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taken over by the mortgagee in possession. The
Republic of Nauru subsequently acquired the
interest in the lease and now wishes to acquire the
land and develop the site as a hotel and residential
complex.

I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).
Mr I. W. SMITH (Minister for Finance) - I move:

The site is to be sold to enable the redevelopment of
the site, providing an opportunity for the substantial
revitalisation of this important Melbourne landmark.
The Institute of Plant Sciences formerly occupied a
portion of the Victoria College of Agriculture and
Horticulture. The remainder of the site is to be
granted to Melbourne University under the
Melbourne University (VCAH) Act, the remainder
of the site is now vacant and the revocation of the
reservation will enable it to be sold. This will be
done on production of a plan of survey of the land
once the boundary between the land to be granted to
Melbourne University and the remainder of the site
is finalised.
The Lakeside Psychiatric Hospital occupies an area
of 40.47 hectares permanently reserved in 1867 as an
industrial school reserve. This bill provides for the
revocation of the reservation of 1 hectare of the site,
which the Shire of Ballarat has expressed interest in
acquiring to develop a sporting facility.
The remaining provisions of the bill are provisions
which are generally applicable to land bills of this
type and which detail the consequences of
revocation and provide for the Registrar-General
and Registrar of Titles to make necessary
amendments to titles and provides that no
compensation is payable in respect of the
revocations dealt with by this bill.
I make the following statement under section 85(5)
of th~ Constitution Act 1975 of the reasons why
clause 14 of the bill provides that it is intended to
alter or vary the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court awarding
compensation in respect of anything done under or
arising out of this act.
The reason for preventing the Supreme Court from
awarding compensation is as follows: to enable the
Crown to change the use or status of reserved land it
is necessary to ensure tha t the land is no longer
subject to any interests or rights arising out of the
former use. The existence of these rights and
interests and claims for compensation based on
them or on the former use of the land could prevent
a change in the use or status of the land that is for
the benefit of the community as a whole.

That the debate be adjourned until Wednesday, 25 May.
I thank the honourable member for Pascoe Vale for
agreeing to allow the second-reading speech to be
made today so that honourable members can have
sufficient time to examine it and the bill. I offer
whatever expertise and technical advice the
opposition requires in order to satisfy itself about
the features of the bill. I am sure that when the
arrangements for bills to come on for debate are
negotiated next week, depending on the
requirements of the opposition, so long as the bill is
dealt with before the house rises at the end of the
week, I am sure something can be arranged to suit
the opposition.

Motion agreed to and debate adjourned until
Wednesday, 25 May.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
move:
That the house do now adjourn.

Community residential unit costs
Ms GARBUTT (Bundoora) - The matter I direct
to the attention of the Minister for Community
Services concerns costs in community residential
units whose residents are intellectually disabled.
Since the introduction in CRUs of the user-pays,
full-cost recovery policy by the government there
have been huge increases in the costs the residents
or their parents or administrators are expected to
pay. This has led to any number of issues.
The matter I raise this evening, which has been
raised with me by parents of residents, is a good
example of some of those issues. It concerns the cost
of telephone calls and rent, and I shall cite four
instances.
The first concerns a community residential unit in
Mooroolbark. A parent wrote to me complaining
that she had received a large bill and had insisted on
seeing the original account. It turned out that the
account was for another eRU further down the road
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in Mooroolbark. The problem is made worse
because the account has been paid by the residents
and therefore was approved by the department
without the department checking whether the
account was for the right CRU and without the
department realising that the account was for a
house not being managed by the department and
therefore an account that should never have been
handled by it and certainly never approved and
paid.
The second instance concerns a CRU in Doveton. A
parent complained to me that expensive bills for
telephone calls have been received and, when
checked, it has been found that the calls were made
by staff attempting to contact other staff when
rostered staff have indicated that they will not be
turning up. In this example the parent was told that
the residents should pay for those calls. She checked
that with the policy section and it confirmed that
that is what happens.
Parents of residents of the Janefield CRU in
Bundoora have complained about receiving
telephone accounts of $394.50 and then $674.40 for a
CRU occupied by four boys who cannot even speak,
let alone use the telephone. They have been told that
staff should log the calls and that they should not be
paid for by residents.
Parents from Werribee with a boy in Altona CRU
have told me a similar story of enormous telephone
charges. They have been told that their son should
not be charged for those calls. Those parents are
going progressively broke paying for those calls.
The SPEAKER - Order! The honourable
member's time has expired.

Sunbury Primary School and Gladstone
Park Secondary College
Mr FINN (Tullamarine) - I direct to the attention
of the Minister for Education the run-down state of
the Sunbury Primary School in my electorate. In
raising this matter, 1 thank the minister on behalf of
the 1400 students of the Gladstone Park Secondary
College, their parents and those associated with the
college for the $650 000 recently granted to that
college for refurbishment. Honourable members
may well remember that 1 raised this matter with the
minister in the house last year and again earlier this
year. 1 am pleased to say that after many years of
Labor neglect of that college the minister has come
to the party. Students, teachers and staff of that
college will be a lot better off from this point on.

The subject 1 raise is Sunbury Primary School. Most
schools in Sunbury have facilities which can be
described only as pretty up to date - and I pay
tribute to my predecessor, the Minister for Sport,
Recreation and Racing, for his representation of
Sunbury. Sunbury Primary School celebrates its
125th birthday in October this year. lhat is a fair
length of time. As a result, a great deal of
refurbishment is necessary.
1 am told by the principal, Mr David McDonagh,
that the school needs a new tin roof and repairs to
the ceiling, which has holes in it. It has windows that
are without locks and doors need to be replaced.
Most importantly, it has rotten wood in its
floorboards - the Leader of the Opposition would
agree that it is dangerous to put your foot through
rotting wooden boards. No paint has been applied to
the school for nearly a decade. The teachers and the
school council painted it themselves at that time. It
has been well over 20 years since any major
maintenance of Sunbury Primary School has taken
place. The asphalt is getting old. Generally speaking,
it is in a pretty bad way and needs a lot of attention.
1 ask the minister to take that matter on board in his
usual caring, compaSSionate and attentive way. He
has taken the Victorian education system from a
disgraceful state and made it something Victoria can
be proud of.

Shamford development company
Mr DOLLIS (Richmond) - I direct to the
attention of the Minister for Planning concerns
expressed about his willingness in approving a
planning application from the development
company, Shamford. 1 also place on record my
appreciation of the minister's stance in trying to
work through this matter.
Shamford is a trustee company and so far as can be
ascertained its directors are John Barrie Cook and his
son John Andrew Cook. The trustee company was
formed in 1992. As the minister is aware and so far
as we can ascertain, Mr Anthony Vincent Heffernan
is a partner with Mr John Andrew Cook in at least
five companies: Palladian Developments, Tanbari,
Khulutta, Aussie Equity Company and Equity
No. 16. Both individuals were directors of
Twenty-ninth Lieutenant, a company dissolved
under deregulation code 2574 on 22 December 1993.
Both were shareholders in the company.
Honourable members will agree that relatives or
people associated with politicians should not be
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either disadvantaged or indeed benefited by those
associations. In that regard and in order to clarify
this matter, I ask the minister to inform the house
whether he has received any representations from
Mr Anthony Heffeman or the Minister for Small
Business on this matter.
Was the minister aware of any of the above when he
called in the planning application? Does the minister
know whether Mr Anthony Heffernan is a
shareholder or director in Shamford?
The minister has reacted in an exemplary manner in
providing information and in trying to work
through what could have been a very difficult
matter.
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the same. The reason for the amendment is because
the envelopes reach the edges of the trees. Although
people can build up to the edge, that does not ensure
the protection of the trees. They may have space at
the sides or at the back of the envelopes; they may
want to push the building further back after
changing the envelope shape so as to protect the
trees. An owner may have a right-angled envelope
and want to build a longer house.
The shire was not given a discretion to amend. The
owners, the developer and the shire all agree.
Therefore, the shire is waiting for the minister to
agree. Owners are awaiting approval before they
build within the estate.

Upfield railway line
Diamond Valley planning agreement
Mr PHILLIPS (Eltham) - I request the Minister
for Planning to take urgent action about the
necessary amendments to a section 173 planning
agreement under the provisions of the Planning and
Environment Act. The Shire of Diamond Valley
wrote to the minister on 18 October 1993, requesting
his agreement to amend the section 173 agreement
between the Shire of Diamond Valley and the
developer, Damley Developments Pty Ltd, in
building envelopes in a 66-lot subdivision in the
Greensborough area.
The minister replied at that stage to the effect that he
had received the shire's letter on 18 October and
would be prepared to give further consideration to
the request. He suggested:
... it is appropriate for the intent of the original
agreement to be retained. This would involve council in
ensuring that the area of remnant vegetation to be
retained is not generally reduced.

He said the amendment would require the consent
of all people affected.
The shire and the developer have obtained the
consent of all owners within that subdivision of
about 33 allotments. The owners have agreed and
have no objection to the amendment of the
agreement which the shire believes will further
protect the environment and trees on the
subdivision, and also allow flexibility for people to
build within the allotments other than within the
building envelopes.
The agreement reached is that the available
percentages in each envelope would remain exactly

Mr CARLl (Coburg) - The matter I raise with
the Minister for Public Transport concerns the future
of the Upfield railway line. During the recent
Coburg by-election many residents expressed
anxiety about what would happen to it. All
candidates supported the retention of the line. The
community is concerned about the environmental
effects of additional car traffic on Sydney Road.
Recently I took the Up field train to Parliament
House. I met a man who uses his car to travel to
Gowrie station and then takes the train to the city.
His is a one-car household, and his wife wishes to
use the car during the day. He was concerned about
the future of the line. Constituents in my electorate
are concerned about the future of the rail service to
Upfield.
The electorate is concerned about the future of the
railway line. Currently there is a cloud hanging over
the line, which my constituents want to remain
open. Because of their concern and the importance of
the line, will the minister make a definite statement
on the future of the Upfield line? His statement
would resolve the anxiety and ensure that people
within that transit belt have an understanding of
their future. It will ensure that small businesses that
depend on that line can make suitable investment
decisions. It will also ensure that the school children
who use the line, particularly those who go to the
Catholic school in North Melbourne, will know that
their future transport needs will be met.

London Transport Bus Tours
Mrs PEULICH (Bentleigh) - The matter I raise
with the Premier concerns London Transport Bus
Tours, a business initiative of constituents in the
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Bentleigh electorate, a Miss Gardiner and Mr Gay,
who established the business in 1972. The company
already runs two Wanderer tours, the Western
Wanderer and the Bendigo Wanderer. To capitalise
on the vigorous tourism thrust in Victoria and the
strong capital city policy of the government, the
operators are soon to begin a City Wanderer tour to
service visitors to Melbourne and take in the
wonderful assets of our great city.
The company has carried more than two million
passengers: they include not only Victorians but also
interstate and overseas visitors. London Transport
now has a fleet of five privately-owned buses and
the City Wanderer, which I believe is an exciting
innovative tourism concept, will provide a service
that will be basically an orientation tour of
Melbourne for all Australians and, in particular,
overseas tourists.
It will provide the city with a tour covering the
attractions of central Melbourne linking Parliament
House, Chinatown, the Rialto observation deck, the
casino, the City Square, Myer, Melbourne Central,
Daimaru, the Museum of VictOria, the Old
Melbourne Gaol, Queen Victoria Market and
Flinders Street station.
The City Wanderer will also include the Polly
Woodside Maritime Museum, Scienceworks,
Williamstown, the Shrine of Remembrance, the
Royal Botanic Gardens, Captain Latrobe's Cottage,
the National Gallery, the Victorian Arts Centre and
Southgate. That is a litany of wonderful assets of our
capital dty which deserve promotion. Will the
Premier consider supporting this initiative by
extending a written message to welcome visitors to
our great city? The message would then be printed
on souvenir place mats which would be given to
passengers travelling on the City Wanderer as a
memento of the occasion. It would be done at no
cost to the government.
Given the Premier's success at getting Victoria on
the move, I hope he will consider lending his
support to this tourism initiative by a worthwhile
local business in acknowledgment and anticipation
of the bright future of our great city.
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public inquiry into the awarding and administration
of private ambulance contracts by the Metropolitan
Ambulance Service. The terms of reference for such
an inquiry should include whether there are
adequate safety protocols and guidelines covering
private ambulance transport; secondly, whether the
Ambulance Services Act has been breached in the
awarding of private ambulance contracts; thirdly,
whether proper tendering processes have been
followed in the awarding of private ambulance
contracts; and fourthly, whether there has been any
favouritism or conflict of interest in the awarding of
the contracts.
The inquiry should also examine the role played by
Mr Bill Wood, the manager of non-emergency
transport in the Metropolitan Ambulance Service, in
the awarding and administration of these contracts.
In particular it should examine whether he had or
now has any pecuniary interest in Clinictrans Pty
Ltd, a private ambulance company, or any other
private ambulance company.
In this house on 31 March the Minister for Health

claimed that although Mr Wood had been working
with Clinictrans in November he had severed all ties
with the company. In saying that the minister misled
the house and the public, because documentation I
have seen shows that Mr Wood has not severed all
ties with Clinictrans. Although
Mr Wood resigned as a director on 21 December the
documents show he is still listed by the Australian
Securities Commission as a shareholder in Brolga
Hill, which owns half of all the shares in Clinictrans.
There is no evidence that Mr Wood has sold his
shares. The documents indicate that Mr Wood still
has a pecuniary interest in the company: he benefits
when Clinictrans benefits. The money Clinictrans
makes will help payoff Mr Wood's mortgage. He
has a clear and ongOing pecuniary interest in
Clinictrans at the same time as he is allocating work
to it. Worse still, it appears that Mr Wood was in
charge of the inquiry into safety in private
ambulances, an inquiry that was not properly
carried out. There needs to be a full inquiry into the
12 cases referred to in the Sunday Age of 27 March.

Commercial vehicle registration
Ambulance services
Mr THW AITES (Albert Park) - I direct to the
attention of the Minister for Health the real public
concern about the private ambulance contracts that
have been awarded by the Metropolitan Ambulance
Service. I ask the minister to set up an independent

Mr WEIDEMAN (Franks ton) - I ask the
Minister for Planning to direct to the attention of the
Minister for Roads and Ports in the other place a
matter raised by Mr Barry Kelly, a distributor of
chemical dosing equipment. Mr Kelly travels aroWld
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the city and other areas repairing airconditioners
and similar equipment.
He owns a Nissan sedan, a small vehicle which he
finds very suitable for city driving and parking
conditions. Last year he was able to register that
vehicle as a commercial vehicle. He needed to be
able to get into and out of lanes and other spots in
the city very quickly, and he used mostly
commercial parking spaces. Last year he paid
$388.60 for the privilege.
His registration renewal was due on 30 April. As I
understand it, from 1 May vehicles weighing under
3 tonnes can no longer be registered as commercial
vehicles. That precludes commercial parking for
people such as electricians, plumbers, computer
repairers, couriers and any others who own small
vehicles that they use for commercial purposes in
and around the city.
I took up the matter with VicRoads and was
instructed that the change was made because too
many people were commercially registering two
vehicles under the one family name, making it easier
for wives or husbands to find parking spots in the
city before going off to shop all day.
This gives rise to issues concerning private vehicle
and WorkCover insurance. When one looks at the
expenses involved, one realises that Mr Kelly has
had to pay $3 more for this year's private
registration than he did for last year's commercial
registration, even though it does not entitle him to
park in places reserved for commercial vehicles in
the city. It is estimated that it costs $60 more to
register a commercial vehicle than it costs to register
a private vehicle. Any commercial advantage
Mr Kelly has paid for has been lost. I ask the
minister to take up the matter with VicRoads to see
whether some commonsense approach can be
arrived at to allow people to use their vehicles for
small business reasons in and around the city and to
have access to suitable parking spaces. I also ask the
minister to take up this matter with local councils so
that commonsense prevails and people are able to
conduct their businesses profitably and without
undue hindrance.
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Shellcards. He alleged that those 14000 public
servants had rorted the use of their Shellcards; he
alleged widespread fraud in relation to the buying
of articles other than those approved for Shellcard
use. He alleged that publiC servants throughout the
state have engaged in widespread fraud against the
Victorian public in the way they have used the
Shellcards.
Such unsubstantiated allegations reflect on every
public servant who was issued with a Shellcard
during the period referred to by the minister. I call
the minister to reflect on the words used by the
Premier earlier this week during the debate on the
Appropriation (Parliament) (Interim 1994-1995) Bill,
when he talked about-Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, so far·the honourable member has not
sought any action from the Minister for Finance. It
would seem that he is referring to what he says are
allegations without seeking any action from the
minister. I would-The SPEAKER - Order! There is no point of
order, but I ask the honourable member for Geelong
North at some stage to accede to the request.
Mr LONEY (Geelong North) - I will certainly
ask for action. The Premier spoke about the privilege
of Parliament not being a means of raising
unsubstantiated allegations against all sorts of
people, and it should not be used in that way. I hope
the minister was not simply playing politics with the
integrity and honesty of Victorian public servants. I
ask the minister what action he has initiated within
his department against individuals identified as
having defrauded the Victorian public in relation to
these matters and whether he has called in police to
investigate the fraud he says he has discovered
within the public service. I also ask the self-driving
Minister for Finance to make his own log book
publicly available to set the standards he requires
from all public servants using Shellcards.
The SPEAKER - Order! The honourable
member's time has expired.

Responses
Shellcards
Mr LONEY (Geelong North) -1 direct the
a ttention of the Minister for Finance to the serious
allegations he made at question time today against
the honesty and integrity of 14 000 Victorian public
servants by saying that they fraudulently misused

Mr HAYWARD (Minister for Education) - The
honourable member for Tullamarine brought to my
attention the need for maintenance at the Sunbury
Primary School. I congratulate the honourable
member for Tullamarine on the outstanding job he
does for schools in his electorate. He is extremely
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persistent in the way he brings the needs of his
schools to my attention. I know that he frequently
visits his schools, is in touch with what is happening
and is well known in those schools.
As honourable members are aware, unfortunately
after 10 years of the previous government, this
government was left with an extremely large
backlog of school maintenance matters. During the
time the Labor Party was in office our schools were
badly neglected. The backlog is in the order of
$600 million and it will take a considerable time to
deal with.
As the house knows, this government is moving
ahead with that important task. Already this year
the government has announced that more than
$100 million will be allocated to school
improvements and to meeting the needs of areas
where there are no schools.
I have listened carefully to the points made by the
honourable member for Tullamarine. I will ask the
region to investigate the needs of the school and, in
particular, to discuss the matters raised by the
honourable member with the school principal. I will
ensure that a response is provided to the honourable
member as soon as possible.
Mr KENNETI (Premier) - I thank the
honourable member for Bentleigh for mentioning
the City Wanderer bus tours. That creative idea has
been put into operation in many of the world's
major capital cities. Tourist buses give tourists the
opportunity to travel around for an hour or several
hours and see the city Sights. Having been a
passenger on several such tourist buses, I can say
that they are an important part of a city's tourism
culture.
The honourable member is keen for me to associate
myself with the City Wanderer, the trading name of
London Transport Bus Tours, which is run by
Mr Robert Gay and Ms Linda Gardiner.
Mr Sheehan interjected.
Mr KENNETI - I should like that interjection to
be placed on the record. The honourable member for
Northcote, a former Labor Treasurer, said, 'Have
you shot anyone today, Pat?'. It is an absolutely
disgraceful and appalling comment. He was
unworthy as a Treasurer and he is unworthy to be
back on the front bench.
Mr Sheehan - Ratbag!
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The SPEAKER - Order! I heard that remark. I
ask the honourable member for Northcote to
withdraw.
Mr SHEEHAN (Northcote) - I withdraw,
MrSpeaker.
Mr KENNETT (Premier) - I am prepared to
consider the request made by the honourable
member for Bentleigh and to study the information
she presented to me, and if it seems advantageous I
am prepared to associate myself with it in written or
oral form. Some of the overseas buses provide
commentaries as they move around their tourist
route, which is a good idea.
Melbourne has an increasing number of interesting
sights - for example, the observation tower, which
will be open soon, and Southbank. If the honourable
member for Bentleigh gives me details of the
proprietors, I will take up the matter. I thank her for
raising it with me and working constructively to add
to the tourism vitality of this great city.
Mrs TEHAN (Minister for Health) - The
honourable member for Albert Park referred to a
matter he raised at question time yesterday. It is the
second attempt he has made, by innuendo, to
suggest that there is impropriety in the tender
process at the Metropolitan Ambulance Service. As
was the case with the matter raised by the
honourable member for Dandenong North at
question time today, citizens of Victoria have been
named in this place, and by association and
innuendo a suggestion of impropriety is made - Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, the matter to which the
minister has alluded was addressed by the Treasurer
this afternoon and he conceded that the Tabaret
licence was under review and confirmed the nature
of the question - The SPEAKER - Order! I ask the Leader of the
Opposition to resume his seat. I have heard
sufficient on the point of order. There is no point of
order.
Mrs TEHAN (Minister for Health) - 'Thank you,
Mr Speaker. Following that method of questioning,
the honourable member for Albert Park mentioned
the names of proprietors of private companies in
Victoria who are providing ambulance services. It is
imperative that this place not be used for the making
of such innuendos.
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In March the opposition referred to Mr Bill Wood
and he was mentioned again yesterday. It was
apparent that there was and is no propriety in that
case. Not only is the honourable member seeking by
innuendo to create an atmosphere of impropriety,
but he is obviously a spokesperson for the
ambulance union, which is strongly resisting the
contracting out of non-emergency services.

Honourable members interjecting.
The SPEAKER - Order! It is impossible for the
adjournment debate to continue with the barrage of
interjections. I know it is the end of the week and
that honourable members are tired, but I ask the
interjectors to remain silent.
Mrs TEHAN - The government is giving people
the incentive to provide the services required by the
community. One of the best ways is to enable people
to open and operate small businesses. The
non-emergency patient transport system lends itself
to contracting out and will create opportunities for
people who provide the service.
A market has to be created within the Metropolitan
Ambulance Service because, until the government
adopted its policy on the provision of services in this
industry, employees of the service had a monopoly
in that area. Ambulance officers have to have the
necessary skills, experience and qualifications to
provide the service and ensure standards are met.
Considerable interest is being shown by ambulance
officers in taking up the opportunity offered by the
government.

Honourable members interjecting.
The SPEAKER - Order! Some members of the
opposition are chattering away like a loose board in
a country closet on a windy night. I ask them to
remain silent.
Mrs TEHAN - Although this service is in its
infancy, there will be times when employees of the
ambulance service will provide the non-emergency
patient transport service on their days off and within
the protocols set by the service.
It is appalling that the honourable member for
Albert Park should take the union line and try to
stop reform of the service. Significant advantages
will flow from contracting out these services, yet the
honourable member is assisting the union in holding
on to what it had before. I am appalled that he
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should name someone in this place and suggest
impropriety without having a shred of evidence.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Frankston raised the
commercial registration of small vehicles and the
change to the rules, which he suggests means that
small vehicles such as those operated by
airconditioning technicians, plumbers or similar
tradespeople can no longer be commercially
registered. I shall direct that matter to the attention
of the Minister for Roads and Ports in another place
and ask him to respond to the honourable member
direct.
The honourable member for Bundoora raised for the
attention of the Minister for Community Services
cost recovery issues relating to community
residential units. I was not sure whether she was
merely suggesting that there should be better
administration so that telephone accounts are not
muddled and then making the additional point that
the residents in the units should not be expected to
pay for staffing or office calls.
I will direct the matter to the attention of the
minister and ask him to respond to the honourable
member for Bundoora.
I remember a debate in the house in which the
honourable member for Portland stressed a view
that is common ground between members, that is,
that the standard of community residential units are
intended to be as close as possible to living
standards within the community. The honourable
member for Portland has close connections with the
community residential units in his area, and if I
understood him correctly, he said its administration
had suggested there were good reasons why it is
beneficial for residents to be aware of the cost of
telephone calls and other items of daily and weekly
living expenses, even if they are living in a group, so
that they have a better appreciation of life in the
general community, rather than reinforcing an
institutional way of life where such matters are dealt
with by the administration and are not known to the
people concerned.
If the honourable member for Bundoora is
concerned primarily about the fact that telephone
calls have been wrongly charged to the residents, I
will be pleased to direct that to the minister's
a ttention and ask him to respond to the honourable
member in due course.
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The honourable member for Geelong North, on
behalf of the honourable member for Northcote,
raised a matter for the Minister for Finance! I note
that the honourable member for Geelong North is
sitting right next to the honourable member for
Northcote. I am sure the honourable member for
Northcote will be engrossed in the answer 1 give.
The honourable member for Geelong North
suggested 14 000 public servants were involved in a
Shellcard rort. 1 believe he has either hearing
problems or some other difficulty. The Minister for
Finance said there were a number of problems
relating to Shellcards: firstly, that Shellcards had
been disposed of with government vehicles and that
because of the mismanagement of the former
government the happy purchasers of the former
government's vehicles were able to use the
Shellcards to obtain petrol at the taxpayers' expense.
If the honourable member for Geelong North is
suggesting that somebody associated with the
former government should be prosecuted as a result
of that mismanagement, I will pass on his
suggestion to the minister. I believe the fraud has
been committed but whether there will be a credible
evidence as to who committed the fraud is another
matter.
I shall move from that issue to the other issue of the
use of Shell cards by public servants who are
entrusted with them at SES level. I do not believe the
number is 14 000. The minister said during question
time that some public servants had been cheating in
minor ways by charging up newspapers and things
other than petrol on their Shellcards. The minister
also said that the problem had been dealt with
because Shell has tightened up the use of Shellcards
so that action was no longer possible. In the
minister's view that should have happened a long
time ago, when the honourable member for
Northcote was Treasurer in the former Labor
government, but it did not.
That succession of small rorts went on unchecked
under the former government because it did not
care, did not know about it or did not know what to
do about it. The former government was in the
hands of the union movement and could not do a
thing about it. If the honourable member for
Geelong North is suggesting that the government
should prosecute someone who put an Age or sweets
on their Shellcard, then he lacks judgment about
those matters because the Magistrates Court would
simply dismiss the case. However, the accumulation
of all of those little cheatings add up to a significant
figure.

2017

Mr Sheehan - $30 million.
Mr MACLELLAN - I do not think the figure
was $30 million, but we could check our memories
against the Hansard record. 1 cannot help responding
to the interjection of the honourable member for
Northcote because the figure mentioned by the
Minister for Finance when he said that not leasing
properties all around the city and moving back into
government-owned and renovated properties would
save Victoria $32 million was exactly the amount
that the Honourable David White cost Victoria in
respect 9f the Gracon building. That is how the
honourable member for Northcote gets his figures
muddled, but that is no surprise since he used to get
his figures muddled when he was Treasurer!

As a new member perhaps the honourable member
for Geelong North does not recall the mysteries of
putting a few extras on cards. Previously friendly
service station proprietors would fill up other cars
and charge them on a Shellcard.
Mr Loney - Surely that is fraud?
Mr MACLELLAN -It may be fraud, but prove
it in individual cases.
Mr Loney interjected.
Mr MACLELLAN - So, this is the righteous
approach!
Mr Thomson - The righteousness comes from
the minister.
Mr MACLELLAN -It is coming from the
honourable members for Geelong North and
Northcote.
The SPEAKER - Order! The honourable
members for Pascoe Vale, Albert Park, Geelong
North and Tullamarine should come to order.
Mr MACLELLAN - The accumulation of these
little cheats and the somewhat larger cheats of
taking the wrong card to the service station and
filling up or leaving the card somewhere
inappropriate so that others can fill their cars up on
it is what happened before. Shell service stations
have tightened up and the rackets have been
stopped.
The honourable member for Geelong North could be
a little more generous by acknowledging that that
previous racketeering, ranging from minor and

ADJOURNMENT

2018

ASSEMBLY

shabby to quite serious, has been stopped, rather
than getting on his witch's broom and calling for
someone to be prosecuted. The honourable member
should know and acknowledge that the Magistrates
Court is not to be used for minor and trivial offences.
Mr Loney interjected.
Mr MACLELLAN - That is not the point. The
point is that they are minor and trivial and the
accumulation of those offences added up to
$1 million a year. I should have thought the
honourable member for Geelong North would want
better schools and roads and more money
contributed to health services in his area rather than
being concerned about that. He is not willing to give
credit to the Minister for Finance for having the
courage to stand up to the racketeering, both minor
and accumulative.
It is to the shame of the honourable member for

Geelong North that he falls for the trick of doing the
dirty work for the honourable member for
Northcote, who is not prepared to raise the matter
himself despite the noise he made during question
time today.
.
I will be pleased to refer the matter raised by the
honourable member for Geelong North to the
Minister for Finance without anticipation that there
will be a prosecution. Certainly the government has
more sense than to send good money after bad, as he
invited us to do!
An Honourable Member - Hear, hear!
Mr MACLELLAN - The honourable member for
Coburg raised a rational and sensible matter, and
that was his community's desire to retain the
Up field line. Somewhere in the archaeological layers
of Coburg there are the ashes from when I was burnt
in effigy in respect of the Up field line while I was
Minister for Transport. I have no doubt that some
archaeologists will discover the ashes and not
entirely understand what it was all about!
The Lonie report suggested that the Upfield line had
a short life. Jim Kennan suggested that the Up field
line had a short life. Please don't think that the Labor
Party is not aware of the attempts to close the
Upfield line: it was part of the opposition's problem
when in government too!
As the honourable member for Pascoe Vale said, it is
a heavy rail line. In other words, the suggestion was
that it might be turned from a heavy rail line into a
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light rail line and that Victoria would then have two
light rail lines 400 metres apart - one being down
Sydney Road, and the other one down the Upfield
line! That is the sort of logic that the Labor Party
used to practise for 10 years when running the state.
All I can say is: yes, there is a cloud above the
Up field line; there is an environmental effects
statement going on in respect of the Western bypass;
that statement has examined issues that involve the
southern end of the Up field line after it crosses the
Tullamarine Freeway. Depending on what decisions
are made in respect of the Western bypass there
could be implications for the Up field line, as already
acknowledged.
Perhaps the honourable member for Coburg would
not be aware that the Minister for Public Transport
has an agreement with the unions that no action will
be taken on the Upfield line until certain preliminary
matters have been concluded. I am sure he will
honour that agreement both in the letter and in the
spirit, and that is why the Upfield line is still
continuing at the moment and why no decision has
been made.
I understand the honourable member wanting a
decision, but I am sure he does not want the decision
made if it means closure. I suggest that the
honourable member might be better to leave the
matter at the point where it is still being discussed
ra ther than pressing too heavily for a decision.
I shall certainly raise the matter with my colleague
the Minister for Public Transport and ask him to
provide the honourable member for Coburg with a
direct answer on the matter.
An honourable member interjected.
Mr MACLELLAN - Have you got a problem?
Do feel free to go home if you want to!
The honourable member for Eltham raised a matter
regarding the variation of a section 173 agreement. I
understand from the honourable member that I
wrote in October 1993 that the matter was still
unresolved. It just shows how tiresome long
plaIUling matters can be, and I regret that. The
honourable member for Eltham would understand
that there have been suggestions recently that I
should not interfere in planning matters. I take it
that he is inviting me to interfere in this matter, and I
am happy to do so.
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If the matter has been unresolved since October 1993
and if the information has been returned, as I

Wlderstand it has, to the department in the last few
hours I shall certainly make it my business to get the
papers sent to me for approval. I say 'for approval'
because the honourable member has given the
assurance to the house that the matter is now
supported by the council and the owners and
beneficiaries of the section 173 agreement are all in
favour of allowing building envelopes to be varied
to save trees rather than endangering them. In those
circumstances the honourable member can
anticipate a favourable decision, and I will try to get
it made as soon as possible.
The Deputy Leader of the Opposition raised a
matter regarding what I have known as the South
Yarra Club -again, a long and exhausting matter
between a company which I see from my file is
Shamford Pty Lld, represented by A. T. Cocks and
Partners Pty Ltd, who are property consultants,
town planners and valuers. I remember that this
matter now goes back to November 1993, when
there was a previous Mayor of the City of Prahran. It
certainly seems as if it was going to exhaust all
records for long consideration.
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those who have an interest in keeping these ghastly
spots in their burnt-out and deserted condition.
The company bought a property in December 1992
and settled the contract in February 1993 - that was
more than 12 months ago. The purchaser obtained a
permit for a large office complex of seven storeys in
Toorak Road, but that development did not proceed
because of the downturn in the property market. So
the company decided to refurbish the existing but
deserted shops fronting Toorak Road, to build
further shops where the South Yarra Club premises
were - ~hich were a disgrace - and to refurbish
the upper floors, which had consisted of a club
dining room; the company later decided to turn that
area into a restaurant.
The company had intended to refurbish the club
premises to provide a 200-seat restaurant and car
parking for 32 vehicles, construct a four-storey
building for apartments and residential
accommodation and bring the shops back into use.
The delays the company faced were anything but
reasonable. The act prescribes a period of 60 days that is, two months - for planning applications to
be processed by municipalities. That legislative
requirement was breached in this case: the cOWlcil
took more than 100 days. There was an appeal to the
Administrative Appeals Tribunal against the
cOWlcil's failure to act. There is a long history of
discussions with the cOWlcil concerning the
apartment buildings. the requirement to advertise
and so on. The whole thing went on and on.

The correspondence I received in relation to this
matter that triggered my interest in it did not
disclose anything other than the directors of
A. T. Cocks and Partners Pty Ltd. The honourable
member has been kind enough to give me the names
of some other companies, such as Palladian
Developments. It is possible that that is connected
with a development in Bourke Street that used to be
called Palladian, but I do not know; certainly the
name 'Palladian' was used in respect of that
development. Other companies are: Aussie Equity
Company, Equis No. 16, Khulutta, Tanbari and
Twenty-ninth Lieutenant. The names of those
companies are unknown to me; it may well be that
those companies have had some planning issues
where they were represented by consultants and
therefore not immediately apparent.

My interest was triggered by the fact that a
burnt-out, deserted and embarraSSing sight was to
be turned into apartments and refurbished shops,
with the long-term possibility of a 200-seat upstairs
restaurant where the club dining rooms had been.
There seems to have been inordinate delays. I regret
that the Deputy Leader of the Opposition has raised
the matter in the house. I regret it for personal and
entirely selfish reasons.

The matter raised by the Deputy Leader of the
Opposition concerns a burnt-out shambles in Toorak
Road, South Yarra. I do not know whether I have
trodden on the toes of those who favour these
burnt-out and neglected premises, but it seems that
the premises that are of most interest to those
involved in the illegal drug trade seem also to be
hotly disputed when there is a planning proposal for
the premises to be cleaned up, strata titled, sold to
respectable owners and brought into proper usage. I
am beginning to feel there is a sharp reaction from

People in the media have been suggesting that there
is a whiff of corruption regarding the South Yarra
Club. Allegations have been made to a number of
highly respectable people in the city, who have
chosen to telephone my office to tell me that those
suggestions have been put to them and that they
believe they are defamatory. Honourable members
can imagine that, because of the articles printed in
last week's newspapers, I have had discussions with
the media publications concerned. I said that if they
printed the suggestions that had been made it was
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my belief that they would be defamatory and the
Salvation Army would score a swimming pool to go
with its west Melbourne school site. That would be
some recompense for the local community - it
could do with that!
The media needed the matter to be raised in
Parliament so that it would be privileged. Now that
that has happened, I dare say the media will feel free
to associate unfairly with the Deputy Leader of the
Opposition's comments the defamatory remarks
made behind the scenes and in the public arena.
The Deputy Leader of the OppOSition is about to
become the prosecutor for those who are in any way
touting the suggestion that there was something
wrong with my handling of the matter.

Friday, 20 May 1994

The Deputy Leader of the Opposition has been
generous enough to say that when he became
interested in the matter I made the file available. I
might add that I extended that by offering to make
the file available to members of the press, not one of
whom has had the courage to look at it. The media
would rather not spoil a good story with the facts.

In answer to the Deputy Leader of the Opposition, I
am pleased to say that the connection - if any between any member of Parliament and any
planning matter has not had and will not have any
affect on my decision.

Motion agreed to.
House adjourned 6.09 p.m. until Tuesday, 24 May.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Grand prix: tobacco advertising
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to comments made by the Minister
for Sport, Recreation and Racing and reported LTl the
Sunday Age of 19 December last, when he said that
the government had 'guaranteed' it would back
tobacco advertising at the grand prix. In light of
federalle~lation that makes tobacco advertising
sponsorship Wllawful from 1996, will the Premier
advise the house what commitments he or Mr Ron
Walker have given Mr Bemie Ecclestone that
toba~co sponsorship will be pennitted during the
stagmg of the grand prix?
Mr KENNETT (Premier) - I cannot speak on
behalf of other people but I can speak for myself. I
hav: given no guarantees whatsoever to anyone.
SuffIce to say that the same opportunities for
a~vertising will, I hope, be afforded those who may
wIsh to take up sponsorship for the Melbourne
grand prix as exist for the Adelaide grand prix. I
have made that comment publicly, as has the
Minister for Sport, Recreation and Racing. I have
also expressed that view to the Prime Minister and
the federal government, who also agree with the
concept of having a consistent system.
That question is ironic coming from the only
politician in Australia who supports the total
decriminalisation of marijuana smoking! The Leader
of the Opposition and the honourable member for
Albert Park stand up here and pontificate about
cigarette smoking, yet at the same time the Leader of
the Opposition is out there suggesting that we
should further decriminalise marijuana. We are
~uite happy to run that as a matter of policy going
mto the next election.
What the Leader of the Opposition advocates is
totally unacceptable to the vast majority of
Victorians. Although he is prepared to support the
lega.lisati~n of marijuana, he continues to argue this
sectional mterest as it affects the grand prix.
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Honourable members on this side of the house have
given no guarantees in any way to Mr Ecclestone or
to the Totalizator Agency Board.

Honourable members interjecting.
The SPEAKER - Order! The Premier should
ignore interjections.
Mr KENNETT - People who wish to be part of
this grand event for Melbourne and for Australia
should be given the opportunity to be sponsors if the
government recognises that their products are legal
and can be sold legally.

Honourable Members - Hear, hear!

Rural health services
Mr A. F. PLOWMAN (Benambra) - I ask the
Minister for Health to infonn the house how the
small rural hospital task force report released
yesterday will assist in improving health services in
rural Victoria.
Mrs TEHAN (Minister for Health) - I thank the
honourable member for his question and for his
in.tere~t in small rural hospitals. Yesterday at the
Vlctonan Hospitals Association we laWlched the
small rural hospital task force report and the
ministe?al resp~nse to it. The task force is headed by
Or Derus Napthine, who is the honourable member
for Portland and my parliamentary secretary. It was
made up of representatives of rural interests in
Victoria, including Mr John Smith, of the Victorian
Hospitals Association; Or John Hurley, a geriatrician
from Ballarat; Ms Anita Wood, from Omeo and
Professor.Roger Strasser, from Monash UniverSity'S
health urnt. Between them they visited some 50
hospitals and spoke at length of the services they
provide in rural Victoria and how their number and
variety could be improved.
It was obvious as the task force members went
aro~d rural Victoria that, with changed technology
and Increased specialisation, many of the traditional
acute beds in small CoWl try commWlity hospitals
were not being used and that the communities
would be far better served by a range of services
including district nurSing, primary care and day
services for elderly people. In other words, we need
to change the services that are not being used to
services that will enhance and improve the health of
rural Victorians. That was a recommendation of the
small rural hospital task force. It is the minister's
intent to accept the recommendations, and an
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additional $7.5 million has been made available for
that purpose in the budget.
I refer to the statements made by the honourable
member for Albert Park this morning when
commenting on the rural task force report that
$S million of the $7.5 million was going to Seyrnour
District Memorial Hospital. His comments show
that (a) he is unable to read a budget and (b) he does
not understand what the rural task force was about.
Seyrnour hospital is being funded under a special
component for case-mix funding.
The SPEAKER - Order! Would the Minister for
Health please resume her seat. The level of
interjection is too high, and I ask the house to come
to order.
Mrs TEHAN - Of the funding being made
available by the government to implement the
recommendations of the small rural hospital task
force $7.5 million has been set aside in three line
items specifically allocated for small rural hospitals,
and Seyrnour hospital is not a small rural hospital.

Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Sport, Recreation and Racing to
meetings that were held last Friday between
representatives of the government and the head of
Chung Corporation Ltd, Mr Christophe Chung, and
I ask: can the minister now inform the house who
are the silent partners who own 67.5 per cent of the
Chung Corporation Ltd and what is the liability to
the taxpayer?

Honourable members interjecting.
The SPEAKER - Order! I remind honourable
members that when the Speaker is on his feet it is
usual for the house to remain silent and for
honourable members to resume their places. Has the
Leader of the Opposition completed his question?
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who own 67.5 per cent of Chung Corporation Ltd,
and what is the liability to the taxpayers of Victoria
as a result of the cancellation of the contract between
Chung Corporation Ltd and the TAB?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - In response to the 13 questions, the
honourable member talked about, firstly, a secret
meeting between the government and
representatives of the Chung Corporation Ltd - -

Honourable members interjecting.
The SPEAKER - Order! I ask the minister to
take a seat. I will not allow question time to proceed
if members of the opposition - and I remind them
that it is their question - continually interject. The
Minister for Sport, Recreation and Racing, to finish
his answer and be heard in silence.
Mr REYNOLDS - Mr Chung has not met with
the TAB as yet. Secondly, when it comes to
nominating the holder of the 67.5 per cent that the
Leader of the OppOSition alleges is part of a family
trust, he was wrong last week when he suggested
that it was a Sydney bookmaker, and I believe
Mr Waterhouse deserves an apology from the
Leader of the OppOSition.
Mr Brumby interjected.
The SPEAKER - Order! The Chair is infinitely
patient and will call the house back to order every
time there is a barrage of interjections.
Mr REYNOLDS -If the Leader of the
OppOSition is going to come into the house and slur
and denigrate innocent people, he should take a
close, hard look at himself! He has no standing and
no credibility and soon will have no leadership; he is
trying to shore up support from behind him. I have
asked the TAB for information on the shareholders
and as yet that information is not available.

Physical and sport education
Mr BRUMBY - No, I have not. I will state the
question again.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition will pause until the house comes to
order.
Mr BRUMBY - I ask the Minister for Sport,
Recreation and Racing: who are the silent partners

Mrs ELLIOTI (Mooroolbark) - I ask the
Minister for Education to inform the house what
assistance the government is able to provide to
increase opportunities for school students to
participate in physical and sport education.
Mr HA YW ARD (Minister for Education) - I
thank the honourable member for her question and
congratulate her on the fine work she is doing and
the encouragement and leadership she has given in
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assisting schools in her electorate in respect of
physical and sport education. The government has
put the highest priority on physical and sport
education because, after all, how can anything be
more important than the physical fitness of young
Victorians?
The government has been fortunate in having the
advice and assistance of an expert committee headed
by Steve Moneghetti, who has put forward excellent
recommendations to revitalise physical and sport
education in Victorian schools.
Physical and sport education have been identified as
a key learning area and will become part of school
timetables. The government has identified
20 exemplary and 20 achievement schools in
physical and sport education that are leading the
way in a series of new and innovative programs.
1 am happy to advise the house that the government
has allocated an additional $2 million to assist
physical and sport education in our schools. It will
be used in a range of ways. For example, more than
$1.1 million will be made available to 300 school
sports districts across Victoria. Funds will be used
by school sports associations in those districts to
help students in various ways - for example, hiring
coaches, equipment and venues, conducting clinics
and for professional development activities.
Mr Speaker, I am sure you will understand from
your knowledge of schools in your electorate how
important it is to encourage schools to coordinate
sports across districts and to work cooperatively.

Some $600 000 will be used to communicate and
promote some of the additional information and to
implement some of the excellent ideas coming from
the exemplary and achievement schools 1 have
mentioned. Funds will be made available to help
teachers monitor the physical skill levels of students
and to develop teaching and resource ma terial.
1 advise the house that the government has entered
into an agreement at a cost of $213 000 with the
Australian Council for Health, Physical Education
and Recreation to provide professional development
for physical and sport education teachers. This is a
first; it has never been done before. The area was
neglected badly by the previous government. This
excellent program will lead Australia in this
professional development for teachers. More than
8000 teachers will benefit from the three-year
program.
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The government intends to make physical and sport
education a high priority and to lead Australia in the
field, which will bring about enonnous benefits for
students' physical development and health.

Leeds Media and Communication
Services Pty Ltd
Mc THWAITES (Albert Park) - 1 direct to the
attention of the Minister for Finance the suspension
of Leeds Media and Communication Services Pty
Ltd by the Australian media accreditation authority.
1 ask the minister whether it is a fact that Leeds
Media is now using taxpayers' funds held in trust
for advertising accounts as collateral security for a
bank guarantee to prop up its failing business?
MrI. W. SMITH (Minister for Finance) - I thank
the honourable member for Albert Park for his
question and his continuing interest in this matter. I
remind the opposition that the government at all
times wishes to act in ways that will give taxpayers
the best value for their money. If the government
had continued the advertising contract of the Labor
government, the cost in addition to that paid by the
government for media placements would have been
nearly $5 million.
Mr Brumby interjected.
Mr I. W. SMITH - Just be patient. The
government's efforts to reduce the cost of
advertisement placements have resulted in a most
satisfactory arrangement whereby taxpayers are
about $5 million better off than they would have
been under your government's contract.

Honourable members interjecting.
The SPEAKER - Order! I ask the minister to
pause until the house comes to order.
Mr Rowe interjected.
The SPEAKER - Order! I warn the honourable
member for Cranbourne. Those remarks are out of
order.
Mr I. W. SMITH -It would be most interesting
if the Leader of the Opposition could substantiate
his interjection. I suspect he is unable to. Otherwise
he would have made the costs public and taken the
obvious political advantage. He clearly cannot do
that and therefore cannot substantiate the allegation
in his interjection.
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I have asked the chairman of the State Tender Board
to examine the matter so that the interests of
taxpayers can be secured. I am advised that the
arrangements entered into by Leeds Media with
another accredited agency as a result of its
suspension last Friday afternoon by the Media
Council of Australia is entirely in accordance with
the contract arrangements as they were placed.
However, to put the matter beyond any doubt I have
asked the chairman of the tender board to give
Leeds Media 10 working days to regain its
accreditation. Otherwise, the government will
further consider and review the contractual
obligations that have been entered into.
I repeat: the advice given to me by the chairman of
the tender board is that the contractual obligations
are being satisfactorily met; and under the current
arrangements the taxpayers have enjoyed
considerable cost advantages.

Dandenong court complex
Dr DEAN (Berwick) - Will the Attorney-General
advise the house of the benefits to the community of
the new court complex to be opened in Dandenong?
Mrs WADE (Attorney-General) - The new
Dandenong court complex will commence operation
in August this year. It will replace outdated facilities
at Oakleigh and Springvale and the present
Dandenong court. The number of courtrooms
available in the area will double once the new court
opens.
The new court building will include six Magistrates
Courts, two with custody facilities, and two
Children's Courts, one with custody facilities. There
will be accommodation for eight magistrates and
offices for court staff, legal aid personnel, welfare
organisations and community-based corrections
staff.
The facilities will provide greatly improved
accommodation for the people using the court and
will include 17 interview rooms. There will also be
interview facilities to enable people to speak to
prisoners. I am also pleased to advise the house that
there will be a facility to allow the giving of evidence
on closed-circuit television, which is extremely
important for witnesses, particularly children,
giving evidence in sexual offence cases.
The new court complex will also include a baby-care
room, which has facilities for changing and feeding
babies. There will be separate Magistrates Courts
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and Children's Courts, with separate entrances for
both.
A number of opposition members have referred to
other court buildings that are in need of
regeneration, refurbishment or, in some cases,
demolition and reconstruction. It is a great shame
that Victoria has been left with substandard court
rooms as the result of 10 years of Labor neglect.
I refer in particular to a court not mentioned by the
previous government. I was horrified when I
attended the Ferntree Gully Magistrates Court to
find that when magistrates are not sitting on the
bench they sit in the safe - that is the only other
accommodation available to them to carry out their
functions.
There is no doubt that the government recognises
there is still a lot of work to be done. The new
Dandenong court complex, for which there has been
enormous local support, including from solicitors
who practise in the area, is just another step in
bringing Victoria's court facilities up to a reasonable
standard.

Leeds Media and Communication
Services Pty Ltd
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the decision of the Media
Council of Australia to suspend the accreditation of
Leeds Media and Communication Services Pty Ltd,
and I ask: given that Mr Peter Bennett, the
government's director of communications,
recommended the appointment of Leeds Media,
which is controlled by his long-term business
associate, Mr Paul Leeds, will the government now
suspend Mr Peter BelUlett's employment and
conduct an independent inquiry into the awarding
of the contract to Leeds Media and the role played
by Mr Peter Bennett?
Mr KENNETT (Premier) - Government
members and, I think, the public, through what
access they get to question time through the media,
will have come to understand that our political
opponents have obviously adopted a policy of every
day if possible, and if not every day certainly every
week, taking a member of the community and
attempting to discredit and abuse that person under
privilege. We saw a prime example of that last week
when the Leader of the Opposition used the name
Robbie Waterhouse without any evidence or proof
and still does not have the courage to apologise.
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Mr Thwaites interjected.
The SPEAKER - Order! The honourable
member for Albert Park will remain silent.
Mr KENNETI - Today he wishes to call into
question the work being done by Mr Peter Bennett
on behalf of the community. Mr Bennett has, as the
Minister for Finance - Mr Pandazopoulos interjected.
Mr KENNETI - What can he do?
Mr Pandazopoulos - He is certainly well paid to
do it on behalf of the community.
The SPEAKER - Order! I warn the honourable
member for Dandenong that he is not allowed to
engage in conversation across the chamber or to
interject.
Mr Micallef interjected.
The SPEAKER - Order! I include the
honourable member for Springvale in that warning.
If either of those honourable members interjects
again I will take action against him.
Mr KENNETI - Mr Peter Bennett was
appointed by the government to put in place a new
system of purchasing media work for not only the
government itself but also for government agencies.
As the Minister for Finance said, in doing so
Mr Bennett has to date saved the community about
$5 million. The Leader of the OppOSition asked, now
that Leeds Media has been suspended, whether I
will suspend Mr Bennett and review the whole
contract situation.
Let me explain why Leeds Media was suspended.
The Media Council of Australia imposes a financial
requirement on those who deal with its agent
members. It is a peak group that covers every media
organisation in Australia, whether it be the Herald
Sun or Age, newspapers or television or radio
organisations. What the Media Council does - Mr Thwaites interjected.
The SPEAKER - Order! If the honourable
member for Albert Park makes even a squeak I will
take action against him. I ask the honourable
member to please remain silent.
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Mr KENNETI - The Media Council has under
its--

Honourable members interjecting.
Mr KENNETI - You asked the question; if you
don't want the answer I am happy not to give it. The
Media Council has under its umbrella just about all
media organisations in this country. The council sets
in place financial arrangements to protect the
interests of its membership. One of its financial
requirements is that those who place media work,
whether it be an advertising agency or a media
buying house such as Leeds Media, must have in
place about $1.25 for every $1 of expenditure it
undertakes. In effect, if an agency, or Leeds Media,
were spending $100 000 a month that body must
have financial resources in the order of $125000 to
call upon in the event that it ever defaults. That is
part of the Media Council's self-regulation system to
protect its membership. It makes a lot of sense.
Leeds Media is now handling a great deal of work
because the government has combined on-budget
and off-budget agenCies, which are spending about
$25 million to $28 million a year. I would estimate
the requirements to be as high as, say $2 million in
one month, which would obviously be $4 million in
two months. If the sum were $4 million, Leeds
Media would have to have access to about $5 million
worth of reserves to cover the two-month period.
Because of the growth of expenditure Leeds Media
has dropped below the 1.25 to 1 requirement to
approximately 1.1 to 1. Because it is not able to meet
the stringent requirements set by the council its
accreditation has been suspended for a short time.
As the Minister for Finance said, because the
government accepts that Leeds Media is part of a
self-regulating body, if it cannot get the financial
backing back to 1.25 to 1 the government will have
no alternative but to seek another agency. Until then
that is not a requirement set by the government;
although it is without doubt a very prudent
requirement that a company must have asset
backing of $1.25 for every $1 of expenditure. It is
something that was put in place by the Media
Council of Australia and it in no way reflects on the
way the account has been managed. The Leader of
the Opposition laughs but I would imagine that any
organisation - -

Honourable members interjecting.
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Mr KENNETI -It got the contract because it
tendered for the contract and offered the people of
Victoria the best deal.

Honourable members interjecting.
Mr KENNETI - I can understand the Leader of
the Opposition's frustration! You would be
frustrated if you had to ask these inane questions
daily. You really are not relevant. Mr Speaker, I do
defend-Mr Brumby - No contract, no accreditation and
no shareholding!
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generous allocation, but the fact is that the way the
system operates is biased against Victoria and
discriminates against the state.
A substantial amount of the commonwealth funds is
allocated for what is called environmental health,
which includes infrastructure such as dams, roads,
drainage, kerbing, housing and so on. The needs of
other Australian states are very different from those
of Victoria. Other states require environmental
health to protect the health of Aboriginal people,
particularly in the Northern Territory, remote
Queensland and remote areas of Western Australia.
This financial year Victoria received not one dollar

Mr KENNETI - The only thing you left out was
'no brain' -you have got no brain! You really are
an Empty Suit!
Mr Sandon interjected.
The SPEAKER - Order! The Chair does not
want to interfere with the theatre of Parliament but
the theatre of Parliament is developing into a farce.
The Premier shall be heard in silence.

for Aboriginal health under the national strategy. At
the recent state and federal ministers' conference on
Aboriginal affairs I raised this gross discrimination
against the Aboriginal people of Victoria. I call on
the commonwealth to change direction to provide
greater flexibility in the way those funds are
allocated so that Victoria can benefit and have funds
properly spent on health matters, specifically for
Aboriginal people.

Public service code of conduct
Mr KENNETI - As was stated by the Minister
for Finance, if over the next 10 days Leeds Media can
get its financial ratio back to the requirement of its
peak organisation, the Media Council of Australia, it
will continue to work on behalf of the people of
Victoria; if it cannot obviously the government will
be looking for another organisation with which to
place its media work.
Mr Bennett will continue to serve the community of
Victoria. This government is not like the previous
government, which was not prepared to stand by
those who work in good conscience and good faith
for the people of this state.

Aboriginal health funding
Mr ASHLEY (Bayswater) - Will the Minister
responsible for Aboriginal Affairs inform the house
what Victoria may expect to receive in dollar terms
from the commonwealth's expansion of Aboriginal
health funding announced in the recent federal
budget?
Mr JOHN (Minister responsible for Aboriginal
Affairs) -Since 1990 the commonwealth has
allocated $232 million over a five-year period for the
national Aboriginal health strategy. Recently the
federal budget provided an additional $500 million
over a five-year period. On the surface tha t is a

Mr THOMSON (Pascoe Vale) - I refer the
Premier to the code of conduct for public servants
introduced by his government last year, which
states, 'Employees may not seek or accept favours or
gifts for services performed in connection with their
official duties'. Will the Premier direct the Public
Service Commissioner to investigate clear breaches
of these guidelines by senior public servants who
attended an advertising function on 9 March,
organised by Mr Peter Bennett and the Herald and
Weekly Times Ltd, and accepted door prizes and
other inducements, including a weekend for two at
the Sheraton Towers hotel at Southgate?
Mr KENNEIT (Premier) - I suggest that those
in glass houses should not throw stones. You cannot
honestly sit there and tell me you have not been to a
function where you have been given a gift.
Mr Thomson interjected.
Mr KENNEIT - I f we want to talk about
inducements, let us ask ourselves how many
members of the ethnic community have received
inducements in the past few weeks from the Labor
Party.

Honourable members interjecting.
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The SPEAKER - Order! The honourable
members for Malvern and Tullamarine are
disorderly. Last week we were fortwlate enough
that the honourable member for Mordialloc had
laryngitis. I do not wish him any ill, but I ask him to
remain silent.
Mr KENNEIT - I can only suggest that the
honourable member for Pascoe Vale should look at
his own practices and those of members of his party
and the practices that were in place under the
previous government. If ever - A government member interjected.

Mr KENNEIT - Let's not talk about Tom in
Hong Kong. If the honourable member for Pascoe
Vale, or any honourable member, can provide me
with any evidence that indicates a person has
obviously and corruptly for their own benefit
received something of real value, I am prepared to
take it on board. But do not come into this house and
suggest the sort of thing you are talking about is in
any way corrupt! You know it is not.
An honourable member interjected.
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Jiangsu Province
Mr LUPTON (Knox) - Will the Minister for
Industry and Employment advise the house of the
economic benefits and outcomes to Victoria derived
from the recent visit to Melbourne by a delegation of
Chinese business people from Jiangsu Province?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his interest in this matter and the way he has
conducted himself on more than one occasion with
our overseas visitors. After more than a decade of
neglect of our sister-state relationship by the
previous government, this administration has
moved swiftly to correct that poor performance.
Two weeks ago we were visited by the largest ever
delegation of Chinese visitors from Jiangsu
Province, or any other province. Some 81 senior
Chinese bUSiness, political and enterprise leaders
visited Melbourne as part of a Victorian-Jiangsu
joint economic community delegation. The
friendship and goodwill delegation portion of the
mission }Vas led by Vice-Govemor Ji, who played a
key role when the Premier and I visited China some
12 months ago.

Mr KENNEIT - The code of conduct - Mr Seitz interjected.
Mr KENNEIT - Don't you talk about standards,
Georgie. You would be the only member here who
still has the dead voting for him, in more ways than
one.
The code of conduct - there was one under
previous governments as there is under our
government - is designed to ensure that no-one in
any position as described by the honourable
member for Pascoe Vale takes the benefit of material
wealth that may in any way put at risk his or her
pOSition in making judgments freely on behalf of the
community of Victoria.
The incident referred to by the honourable member
for Pascoe Vale is much like his going to a meeting,
if ever he is invited, being thanked and being given a
bottle of wine or something else. For him to sit there
today and ask that question with a straight face
indicates clearly that he must be so depressed about
this place that he is going to stand for federal
preselection. It can be the only answer. It is another
stupid question from a political party that has no
idea of reality and what the people of this state
require.

Vice-Govemor Ji and our sister-state responded in a
positive way by arranging for a large delegation to
visit Victoria. It included people who had specific
interests in wool, cotton and other textiles, chemicals
and plastics, pharmaceuticals, infrastructure, real
estate and building, food processing, and waste and
environment management. They are all key areas for
Victoria. The chance for Victoria to work with its
sister state in this way illustrates that we should all
be trying to achieve this sort of opportunity in a
constructive and positive way.
Some 240 individual business appointments were
made over four days at the Regent Hotel. On the
occasion of the departure of the delegation on
Friday, 13 May, Vice-Governor Ji announced that
business arrangements had been concluded between
Jiangsu and Victorian companies on some 36
projects worth more than $200 million.
The Office of Trade and Investment staff in my
department are currently contacting about 200
Victorian companies with which appointments were
made. The heads of agreement or letters of intent
that have already been signed or about which there
have been specific discussions cover 26 projects
valued at $190 million.
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Officers of the department in Victoria's sister state of
Jiangsu Province and those involved in this
particular event deserve all the credit that can
possibly be given them. For the government's part,
the Premier will lead a group to Jiangsu next year
and the government hopes it can match the fine
effort undertaken by those people this year.

Leeds Media and Communication
Services Pty Ltd
Mr THWAITES (Albert Park) - I ask the
Minister for Finance whether it is a fact that at the
end of the lO-day period referred to in his previous
answer the government is seeking to sack Leeds
Media and Communication Services Pty Ltd as its
media buyer but has been told by Leeds that it
cannot be sacked because the contract arranged by
the Premier's long-term business associate, Mr Peter
Bennett, failed to require tha t the media buyer be
accredited?
Mr I. W. SMITH (Minister for Finance) - The
answer to the honourable member's question is no.

Family Week
Mr DOYLE (Malvern) - Will the Minister for
Community Services inform the house of
government initiatives to mark Family Week?
Mr JOHN (Minister for Community Services)As members would know, as part of the
International Year of the Family last week was
Family Week. During last week I was pleased to
make a number of announcements to both support
and strengthen the family. In all, new funding
initiatives announced amounted to $2 million to
support the International Year of the Family. More
than 500 families benefited from an announcement
of an allocation of $1.4 million to families caring for
people with disabilities.
Last week four new programs were announced for
people with disabilities and they will facilitate
disabled children being maintained within loving
family environments. I am particularly enthusiastic
about the Make a Difference program, which
involves subsidies being paid to families caring for
people with disabilities to enable them to make a
choice about the kinds of services, programs and
facilities they require for their disabled family
members to remain at home in the family
environment.
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The government also announced that $50 000 would
be allocated to child protection to extend the family
group conferencing programs of the Mission of
St James and St John, which operates in the northern
region. This program has previously been trialled in
Gippsland with great success.
The government also announced a major family
violence program and offered a grant of $230 000,
emphasising the preventive nature of the work
involved in that area. Another announcement was
that $100 000 would be granted for a package of five
family support programs to assist families with
disabled children in the Grampians region, children
from Single-parent families, Koori families and
families with children with intellectual disabilities. It
was also announced last week that a grant totalling
$150 000 would be awarded for a program teaching
parenting skills to vulnerable families with children
under four years of age.
This government is committed to supporting and
strengthening families in this state. I take this
opportunity to extend my personal thanks and the
thanks of the government to the honourable member
for Geelong who is my representative on the Council
of the International Year of the Family. She has
worked tirelessly to make this a grea t and successful
program for the government. I thank the council that
she chairs for its contribution. The broadly based
council comprises representatives of differing ages
from a wide range of pOSitions in the community,
including ethnic and Aboriginal people. Some major
initiatives have so far been aIUlounced in this
International Year of the Family, and I look forward
to a number of other good programs the honourable
member for Geelong proposes to aIUlounce during
the year.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Student unions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Victorian Technical and
Further Education (TAFE) Students and Apprentices
Network Incorporated, TAFE College Student
Associations and Victorian citizens sheweth that the
important role that student organisations play within
Victorian T AFE Colleges in the identification and
delivery of quality non-academic services to students is
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under threat from the government's bill to amend the
Tertiary Education Act in order to implement its policy
in relation to voluntary student unionism.
We are concerned that by requiring colleges to seek
separate tenders for each component of the
non-academic services the bill removes the freedom of
college councils to allocate funds as they see fit, and
that the services defined by the bill as being of direct
benefit to students are too narrow.
We feel that section 12F of the bill should not apply to
TAFE, as it has apparently been designed specifically
for universities, which have much larger non-academic
service fees and therefore services can feasibly be
divided into discrete units for tender. In TAFE the
budget is comparatively much smaller and such a
practice is totally unworkable.
Your petitioners therefore pray that the bill be altered
in relation to these matters in order to allow colleges to
continue to ensure the provision of quality
non-academic services to their students.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (91 signatures)

City of Greater Geelong
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the residents of the City of
Greater Geelong sheweth that we protest the
continuing delays to hold democratic elections for local
government. The lack of local councillors to represent
the wishes of the Geelong community can no longer be
tolerated.
Your petitioners therefore pray that the Parliament of
Victoria calls upon the Minister for Local Government,
the Honourable Roger Hallam, MLC, to hold local
government elections for the City of Greater Geelong
no later than August 1994.
And your petitioners, as in duty bound, will ever pray.

By Mr Loney (2254 signatures)
Laid on table.
Ordered that petition presented by honourable
member for Geelong North be considered next day
on motion of Mr LONEY (Geelong North).

2029

PAPERS
Laid on table by Cerle:
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
All Planning Schemes - No. S33
Lilydale Planning Scheme - No. L133
Moorabbin Planning Scheme - No. L35
Preston Planning Scheme - No. U8
Sandringham Planning Scheme - No. L9
South Melbourne Planning Scheme - Nos. LSO,
L65
Springvale Planning Scheme - No. L64
Werribee Planning Scheme -No. L71
Whittlesea Planning Scheme - No. L89
Statutory Rules under the following Acts:
Criminal Injuries Compensation Act 1983 - S.R.
No. 64
Health Act 1958 - S.R. No. 61, together with
copies of the following documents as required by
Section 32 of the Interpretation of Legislation Act
1984 to accompany the Statutory Rule:
Code of Practice for the Safe Transport of
Radioactive Substances 1990 "Annual limits on
intake of Radionuclides by Workers Based on 1990
Recommendations", ICRP Publications 61, Annals
of the ICRP, Volume 21, No. 4
International Standard - "Sealed radioactive
sources" -Classification" ISO 2919 -1980
International Standard Technical Report
"Sealed radioactive sources - Leak test
methods" ISO/TR 4826 -1979
Supreme Court Act 1986 - S. R. No. 63
Victorian Dried Fruits Board - Report for the year 1993

The following proclamation fixing an operative date
was laid upon the table by the Clerk pursuant to an
Order of the House dated 27 October 1992:
Health and Community Services (General
Amendment) Act 1993 -Sections 7, 8, 9,10,11 and 12
on 8 May 1994 (Gazette No. G20, 19 May 1994).
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APPROPRIATION MESSAGES
Messages read recommending appropriation for:

Catchment and Land Protection Bill
Melbourne Water Corporation (Amendment) Bill
Electricity Industry (Amendment) Bill

Land (Revocation of Reserntions) Bill

and further appropriation for:

Office of the Regulator-General Bill
Tertiary Education (Amendment) Bill

Electricity Industry (Amendment) Bill

Vocational Education and Training (Amendment)
Bill

Melbourne Exhibition Centre Bill

Victorian Funds Management Corporation Bill

JOINT COMMIITEE RECORDS

Westemport (Crib Point Terminal) Bill
Superannuation Acts (Amendment) Bill

Mr GUDE (Minister for Industry and
Employment) - I move:

Local Government (Competitive Tendering) Bill
Melbourne Exhibition Centre Bill

That-

Transport (Further Amendment) Bill

(a) this house authorises the transfer to the Public
Record Office of all joint Parliamentary committee
records in excess of four years old which have not
been tabled in the Parliament, subject to the
condition that they remain the property of the
Parliament;
(b) subject to paragraph (d), access to such documents

be granted only on the joint authority of the
Presiding Officers or their nominated delegates;
(c) reproduction or publication of the whole or any part
of the documents be permitted for educational,
historical or research purposes subject to the
approval of the Presiding Officers and on such
terms and conditions as they may determine; and
(d) access to material presented to any committee on a
confidential basis not be permitted (i)

in respect of in camera evidence and personal
records less than 75 years old; or

(ii) in respect of all other material less than 30 years

old.

Motion agreed to.

BUSINESS OF THE HOUSE

Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 5.00 p.m. on
Friday, 27 May 1994:
Public Prosecutions Bill

Accident Compensation (Amendment) Bill
Southgate Project Bill
Financial Institutions (Victoria) (Amendment) Bill
Land (Revocation of Reservations) Bill

I observe, as I did last week, that it is the intention of
the government to extend the evening sittings of the
house unti111.00 p.m. and to sit on Friday until
5.00 p.m.

Mr THOMSON (pascoe Vale) - The opposition
does not support the program put before the house
and will vote against it. I know we are getting
towards the end of the sitting and that there is a
great temptation to get out of this place.
Nevertheless, the Leader of the House has moved
that no fewer than 17 bills be put before Parliament
during what is apparently the final week. Parliament
will have apprOximately 25 hours in which to debate
those bills, which is one and a half hours for each
bill. Often the shadow minister or the person leading
the response can speak for one and a half hours, so
the other members of the house would have no
opportunity of debating those measures.
It is unsatisfactory to assume that Parliament can
properly scrutinise legislation during debate lasting
for one and a half hours. Some of the bills are
extremely complex. The Tertiary Education
(Amendment) Bill involving voluntary student
unionism is riddled with anomalies. I understand
many amendments will be moved to that bill, the
Public Prosecutions Bill and the Electricity Industry
(Amendment) Bill, as well as others. The opposition
will not have the opportunity of considering the
legislation in the party room before voting on them,
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and the wider community will have even less
opportunity of scrutinising them. The first time they
will know about these bills is when they read about
them in the paper after they have been passed.
Last Friday no fewer than 160 amendments were
moved to the Gaming and Betting Bill, and the
opposition was expected to consider them on the
spot. That is unsatisfactory. It does not give the
community or the opposition the opportunity to
scrutinise legislation. The way legislation is being
rushed through Parliament suggests there will be a
need for amendments later on because mistakes are
always made with hastily drafted legislation. That is
occurring already. Many of the bills now coming
before Parliament seek to amend legislation the
government introduced in earlier sittings.
The opposition disagrees with many of the
controversial bills and wants the opportunity of
putting arguments before the house so that real
debate can take place. Contentious legislation is
being compressed into the end of the Sitting period,
where the opportunity for debate is being denied. In
fact, some bills will not be debated. Certainly little
consideration will be given to the bills in committee.
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provides for the separation of powers between the
executive, Parliament and the judiciary and deserves
at least one day for debate. It has had a long and
sordid history because the Attorney-General
attempted to introduce a bill that would have had
dramatic implications for Victoria.
The Electricity Industry (Amendment) Bill has major
implications for the split-up of the SEC and for
consumers and Victorian business. The Tertiary
Education (Amendment) Bill is a piece of legislation
that the Kennett steamroller has designed to take
away the rights of students to free speech, free
association, and managing their own affairs. It is
intended to pass that outrageous piece of legislation
in the dark of night. It breaches two international
covenants to which Australia is a signatory.

Honourable members interjecting.
Mr BRUMBY - Everything you have done in
this place has been an attack on free speech and
democracy. You are doing it again by wanting to
close up Parliament early and not debate these
issues that affect ordinary Victorians.
An Honourable Member - Rubbish!

Parliament should sit an extra week so that it can
deal with the legislation in a more considered way.
Some of the more contentious bills, such as the
Tertiary Education (Amendment) Bill, should lie
over because they can be improved by consideration
by and input from the broader community.
The opposition does not support the program and
rejects the idea of 17 bills being guillotined through
the house in the way proposed.
Mr BRUMBY (Leader of the Opposition) - I
support the comments of the honourable member
for Pascoe Vale and oppose the motion moved by
the Leader of the House. In so dOingJmove:
That the expression 'Friday, 27 May' bf omitted w;th
the view of inserting in place thereof~/June"

The reality is that 17 pieces of vitalle~ must
be debated this week. The honourable member for
Pascoe Vale has pointed out that on average there
will be less than one and a half hours available for
debate on each piece of legislation. Some of the
legislation will make momentous changes to
Victorian society.
The Public Prosecutions Bill will make enormous
changes to the way our legal system operates. It

Mr BRUMBY - On Friday the plans for the
grand prix at Albert Park will be announced by
Mr Bernie Ecclestone - not by the government or
Parliament -and there will be no opportunity for
debate because Parliament will be closed after
Friday! Not one member of the house will have the
opportunity of debating the destruction of Albert
Park. It is an outrageous abuse of Parliament that a
government which is paying more than $SO million
for the rights to the grand prix has not prOVided one
moment for debate on the matter.
We also have the scandal about Leeds Media and
Communication Services Pty Ltd. The company has
had its accreditation removed by the Media Council
of Australia. The company was awarded the
contract by the government when it was not
accredited, and had no office, no shareholders' funds
and no company structure at all, but now Parliament
is not able to discuss that contract.
Victoria has suffered 20 deaths as a result of
shootings by police but no ministerial statement has
been delivered and there has been no debate about
the matter. There has been no debate about the
continuing difficulties in the ambulance services.
Yesterday there were the events at the stock
exchange when Mr Kerry Packer brought his
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shareholding in the Melbourne Casino to 28.5 per
cent. No statement has been made about the casino,
the 1000 rooms or the 124 apartments. It is a total
abuse of Parliament, and we demand an extra week
to debate these matters.
Mr DOLUS (Richmond) - This is one of the
most disgraceful performances seen in any
Parliament. It is disgraceful for the following
reasons. The Premier spends his whole time
pontificating about how democracy is important to
Victoria. Yet the Leader of the House has arranged
for almost every important bill to be dealt with this
sessional period to be debated in the last week of the
sitting. If it is so funny why does the Leader of the
House not extend the sittings for another week? If it
does not bother him, why not sit for another week in
order to give honourable members an opportunity
to debate these issues? You, Mr Speaker, know that
the Melbourne Water Corporation (Amendment)
Bill, for example, is important because it means a
great deal to your constituents. They may be paying
far higher water rates and water may become far
more expensive, yet there will be only one and a half
hours to debate the bill. If that is democracy and
freedom, I do not know have a clue what we are
doing here!

Honourable members interjecting.
Mr DOLUS - Look at them! This is what you
call an arrogant government! This is arrogance and
abuse of power because the government is not
arguing the merits of its decision, it is abusing its
power because it happens to have the numbers. The
people of Victoria know what arrogance is and it
will be repaid at the next election. No member of the
government went to Melbourne University to hear
what the people were saying about the government.
Just about every intellectual, artist and thinking
person in our society was saying this is a disgraceful
government, a discredited government and a
government not worth supporting.
The government will bring important bills into the
house in the middle of the might - I bet they will
come in at about 11 p.m. because it does not want to
debate the bills.
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Honourable members interjecting.
The SPEAKER - Order! I am reluctant to use the
time of the honourable member for Richmond but I
direct members on the government benches to come
to order!
Mr DOLLIS - It is difficult not to be provoked
by the Leader of the House because his arrogance
has reached the ultimate level! He is attempting to
manage the business of the house but during the
first three weeks of the sittings there was hardly any
business to be done. Where are your management
skills?
The SPEAKER - Order! If the honourable
member for Richmond wants the protection of the
Chair he must not ask provocative questions across
the table.
Mr DOLLIS - It is hard to ignore the sardonic
smile displayed by the Leader of the Government.
Arrogance is the order of the day. Debate will not
take place and freedom of speech is not allowed
because every single important bill must be debated
by the end of this week, which will mean a large
number of bills will be guillotined at the close of
business on Friday. We say that we should sit
another week. If you are not frightened give us
another week and display a bit of statespersonship!
Goon; do it!
Mr MILDENHALL (Footscray) -It is clear that
Parliament and the government are returning to the
bad old days. It is reminiscent of the first awful
sessional period we had in November 1992 when we
established a fine new mathematical formula that
developed an inverse relationship between the
significance of bills and the amount of time available
to debate them. There is evidence of poor
management by the government because during the
early weeks of the sessional period sittings the bills
debated were so insignificant there was a need to
chain-gang speakers to contribute to debate.

An Honourable Member - Sit down and let's
get on with it!

When Parliament gets to the business end of the
session where the Significant bills are dealt with it
seems that the house effectively runs out of timethat in a wink of Parliamentary time bills of
regulatory Significance for the Victorian community
are passed.

Mr DOLUS - That is the government's
approach: 'Let's do another contract; let's accredit
another agency; let's get Victoria moving!'. In what
direction?

The bills that are controversial and of considerable
significance should lie over during the winter, and
there are some that are of huge economic
Significance to the Victorian community such as the
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Melbourne Water Corporation (Amendment) Bill
and the Electricity Industry (Amendment) Bill,
which seek to fundamentally alter the structure of
the water and electricity industries. These industries
are not insignificant; they are billion-dollar
industries of longstanding administrations that hold
their own traditions, but the government will
effectively revolutionise and overturn their
fundamental structures in the wink of an eye.
An example of how the process works is reflected by
the Gaming and Betting Bill that was put through
the house last Friday when, as the honourable
member for Pascoe Vale put it, 160 amendments
were lobbed on opposition members. The
amendments were not an insignificant series of
measures; they were fundamental regulatory
measures by which a $6.1 billion industry is
administered. The amendments were so
fundamental that government members could not
get the names right! The people who briefed
opposition members, who again were briefed by the
outside consultants who drafted the legislation on
behalf of the government, admitted to us that there
could have been 600 amendments but they were
under instructions to push through the minimum
possible. It is ample evidence of legislation being
rammed through too hastily without proper
examination and scrutiny.

Government legislation has enormous Significance
to many individual members in this place. For
instance, the Electricity Industry (Amendment) Bill
will effectively wind up the electricity supply
authority of the City of Footscray. The authority has
been in existence for many years and has a
Significant profile in my electorate - not just in the
City of Footscray but in the wider community it
serves, which goes beyond municipal boundaries. It
has a turnover of $80 million to $100 million in my
local community.
I ought to be able to participate in the debate about
the future of that agency and the likely impact that
the measures will have on the community, but it is
likely that I will not get that opportunity, and that is
a disgrace. There is an inverse relationship between
the importance of the legislation and the time
available in which to debate it. The government
should be ashamed of itself. If it had the courage of
its convictions and recognised the Significance of the
legislation it would allow honourable members
enough time to carry out a proper scrutiny of the
bills.
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The SPEAKER - Order! the honourable
member's time has expired.

Mr MICALLEF (Springvale) - I support my
colleagues in their opposition to the way the
government is structuring the business program for
the rest of the week. Like many honourable
members I do not like spending a lot of time in the
house, but one of the things honourable members
are elected to do is represent the community and our
electorates in a proper and responsible way.
I note that there are some 40 honourable members in
the house plus the Speaker. The government's
behaviour is similar to that of the 40 thieves: it is
pinching democracy from the state - not in the dark
of the night but in broad daylight. It is getting away
with daylight robbery!
It is an absolute disgrace that government members,
who have a responsibility to their electorates and to
the various interest groups they represent, do not
allow the interest groups to have their say or to put
their views forward to the Parliament in a proper
and detailed way, let alone in the second-reading
debate, by not allowing a follow-up debate in
committee on the various aspects of the clauses,
specifically in controversial bills. It is important that
they be explained to the community because
precedents have been established for the contents of
the debates to be taken into account in framing the
laws of the state. Therefore it is the responsibility of
the Parliament to allow full and proper debate to
take place.

Some complex and controversial bills such as the
Electricity Industry (Amendment) Bill are before the
house. Having worked in the electricity industry I
certainly would have liked to have some say in or to
have listened to the various debates that were taking
place around the industry, because the bill proposes
a restructuring of the electricity industry, which will
have an impact upon local government and the
revenue that it receives from electrical undertakings.
The matter is important because the legislation will
be guillotined in the last few minutes of Friday. It is
important that the house have a long and open
debate about the issue.
Another bill listed on the notice paper is the Tertiary
Education (Amendment) Bill, which mounts an
attack on students. The academic community has
risen in opposition to the government's proposals,
and it is important that it see the legislation openly
and properly debated so we as members can make
our own judgments and do not vote like party
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hacks, as we see happening on the other side. What
are the honourable members on the government side
there for? Are they there just as numbers, to do as
directed? Does the big dictator in the parliamentary
party room issue his directions saying, 'Follow me
and do as you are told or else!'? It seems to be the
way.

Lupton, Mr
McArthur, Mr
McGiII, Mrs
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

The Tertiary Education (Amendment) Bill with its
specific implications in respect of the restructuring
of industry training boards is a serious issue and one
that needs long consultation, because the
government is cutting across a way of life and a
tripartite involvement that has been extremely
successful in Australia. One of the things the
government has to come to terms with is that it must
work with the whole of the community and not just
selected groups. The principle of tripartitism has
worked effectively for 10 years in Victoria, and if
one takes away that principle one will have to
explain to the various industry groups such as the
Metal Trades Industry Association of Australia and
the Victorian Employers Chamber of Commerce and
Industry and other groups that have been able to
work productively with trade unions and
government representatives in the industrial
training area.

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby, Mr
Carli, Mr (Tell")
Cole, Mr
Cunningham, Mr
Oollis, Mr
Garbutt, Ms
Hamilton,Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Treasure, Mr
Tumer, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 25

House divided on omission (members in favour
vote no):

Ayes, 59
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Or
Doyle, Mr (Tell")
Elder,Mr
EllioH, Mrs
Finn, Mr (Tell")
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Pemn, Mr
Perton, Mr
PescoH, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr 5.].
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr

Marple, Ms
Micallef, Mr
Mildenhall. Mr
Pandazopoulos, Mr (Teller)
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan. Or
Wilson. Mrs

Amendment negatived.
Motion agreed to.

FISHERIES (AMENDMENT) BILL
Introduction and first reading
Mr COlEMAN (Minister for Natural Resources)
introduced a bill to amend the Fisheries Act 1968
and the Conservation, Forests and lands Act 1987
and for other purposes.
Read first time.

PUBLIC PROSECUTIONS BILL
The ACTING SPEAKER (Mr Weideman) Order! As the required statement of intention has
been made pursuant to section 85(5)(c) of the
Constitution Act 1975, I am of the opinion that the
second reading of this bill requires to be passed by
an absolute majority.

Second reading
Debate resumed from 21 April; motion of
Mrs WADE (Attorney-General).
Mr COlE (Melbourne) - The opposition
opposes the bill in the strongest possible terms
because the changes proposed are unnecessary and,
in part, undesirable.
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Or N apthine interjected.
Mr COLE - Stick around! If you are capable of
being convinced of anything, you will be convinced
of this. The honourable member for Portland
interjects on only my first sentence, claiming that I
do not sound convincing. He ought to stick around.
The draft bill was changed only because the
government faltered under the pressure of political
debate. The object of the draft bill was to curtail the
independence of the Director of Public Prosecutions
(DPP), Mr Bemard Bongiorno. The threat to
undermine him has been thwarted. The opposition
exposed the Attorney-General's intentions
disturbing one of the greatest hornet's nests ever
disturbed by Parliament.
There is nothing in this bill that does not have a
history. For the first time ever we heard a Director of
Public Prosecutions attacked by government
members - in particular the Premier, the
Attorney-General and the Minister for Police and
Emergency Services - for personal and political
reasons.
The government sided with John Elliott in his
attacks on the DPP. Not once did the
Attorney-General seek to support the DPP when he
was attacked by Mr Elliott. The Premier did not lend
support; in fact, he intervened in the debate on that
occasion. The Victoria Police Association excelled
itself in attacking the DPP! That was probably one of
the few times a shadow Attorney-General has been
interviewed by the police about questions he asked
in Parliament. I will speak about those matters later.
The original draft, the episodes surrounding
questions asked in this place and the Premier's
performances show the extent to which the
government was prepared to protect one of its
mates, the former federal president of the Liberal
Party, John Elliott. Who else but he would have been
afforded the support of the government and the
Attorney-General in a most unprecedented attack on
the DPP?
Mrs W AOE (Attorney-General) - On a point of
order, Mr Acting Speaker, the matters being raised
by the honourable member for Melbourne have
nothing do with the bill. In no way does the bill have
any relationship to Mr Elliott. It cannot affect
anything involving Mr Elliott; I believe it is
improper for the honourable member to suggest it
can.
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Mr COLE (Melbourne) - On the point of order,
Mr Acting Speaker, I did not suggest the bill has
anything to do with Mr Elliott. I suggested that the
answers given during various question times and
the other actions of the government in attacking the
DPP led to the bill. The DPP was attacked and the
draft bill containing changes to his powers was
proposed at the same time as Mr Elliott was seeking
injunctive relief against the DPP in the Federal Court.

The Attorney-General denied the Director of Public
Prosecutions the support of the Victorian
Government Solicitor. The Minister for Police and
Emergency Services attacked the DPP through his
treatment of the letters he received from Mr Elliott,
and the Premier continued to attack Mr Bongiorno
throughout that period. That is relevant to our
opposition to the bill.
Mr COOPER (Mornington) - On the point of
order, Mr Acting Speaker, I am interested that the
honourable member for Melbourne has confinned
by his words that he has breached standing order
no. 108, which does not allow any member to use
offensive or unbecoming words in reference to any
member or impute any improper motives to or make
any personal reflections on any member. The
honourable member for Melbourne has just stated
that he was imputing improper motives not only to
the Premier but to the Minister for Police and
Emergency Services
Mr Cole - I am stating facts.
Mr COOPER - The honourable member says he
is stating facts, but he is not. Also, he has convicted
himself from his own mouth of breaching standing
order no. 108. It is clear, Sir, that you will have to tell
the honourable member he is breaching the standing
order, because he has admitted doing so. I ask you
to ask him to direct his remarks to the bill, not to
impugn the reputation of honourable members or
attribute to them any motives, because he is not
allowed to do so.
The AcrlNG SPEAKER - Order! I do not
uphold the point of order. The honourable member
for Melbourne has just started his speech and has
made passing reference to matters relating to the
bill, which is narrow. I am sure he will get on with
debating the major part of the bill after making those
passing references.
Mr COLE (Melbourne) - I accept your ruling,
Mr Acting Speaker. The facts are that the Minister
for Police and Emergency Services, along with the
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Premier, attacked Mr Bongiorno at the same time as
draft legislation was introduced into the public
arena as a result of my leaking the document to the
press. That draft bill contained the most
unbelievable breaches of the separation of powers,
which have not been continued in this bill. This bill
is an absolute backdown from the government's
attempts to do to the DPP what it did to Moira
Rayner and the judges.
I cannot think of anyone who has had the benefit of
experience of the Minister for Police and Emergency
Services who did not support the DPP against the
attacks from Mr Elliott. He used question time to
attack many people - but at no time did he support
the DPP. Twice he refused to do so, wading into the
debate. Thereafter this legislation was introduced. I
know, as most honourable members ought to know,
that the Minister for Police and Emergency Services
had been geed up to support Mr Elliott against the
DPP.
MI5 WADE (Attorney-General) - On a point of
order, Mr Acting Speaker, the honourable member
for Melbourne appears to be putting together a raft
of unrelated and in many cases unsubstantiated
pieces of information or supposed information,
claiming it is relevant to the bill. Quite plainly, they
are not relevant to the bill. I suggest that the
honourable member for Melbourne confine his
remarks to matters that are relevant to the debate.
Mr BRUMBY (Leader of the Opposition) - On
the point of order, Mr Acting Speaker, when

responding during the second-reading debate the
shadow Attorney-General ought to be accorded the
normal conventions of the house - that is, he
should be able to debate the bill in the widest
possible manner. The matters to which the
honourable member for Melbourne is referring are
entirely germane to the debate. It is a fact that
correspondence from Mr John Elliott was presented
to government members, including the Minister for
Police and Emergency Services.
It would be totally absurd to rule that one cannot
debate those matters in the debate on a bill about
changes to the poSition of the Director of Public
Prosecutions. In a letter to the Minister for Police
and Emergency Services, Mr Elliott sought a review
of the Office of the Director of Public Prosecutions.
To sustain the argument put by the
Attorney-General that one cannot raise Mr Elliott's
name in the debate would be absurd and
inconsistent with the nature of the legislation which
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concerns a review of the office of the DPP, a review
sought by none other than John Elliott.
Mr E. R. SMITH (Glen Waverley) -On the point
of order, Mr Acting Speaker, one of the points
overlooked so far in respect of the raising of
Mr Elliott's name is the fact that, as I understand it,
the matter is before the court. Therefore the matter is
sub judice. As honourable members are aware, one
of the longstanding forms of the house is that sub
judice matters cannot be discussed in the house.
The ACTING SPEAKER (Mr Cooped - Order!
Perhaps the honourable member for Melbourne
could advise me whether the matter is sub judice.
Mr COLE (Melbourne) - The matter is not sub
judice; it concerns the seeking of an injunction to
stop charges being brought. Charges have been
brought, and I will not comment on them. However,
the matter I raise strictly concerns the Director of
Public Prosecutions.
The ACTING SPEAKER - Order! I direct the
attention of the honourable member for Melbourne
to the fact that the bill is specific. Although he is
entitled to make passing references to matters he
might consider relevant, he is not entitled to use
matters normally permissible as passing references
as the sole contribution to the debate.
The Leader of the OppOSition spoke about
conventions and the ability of opposition lead
speakers to make wide-ranging contributions. The
Leader of the Opposition should know there is no
such convention. The remarks of all honourable
members must be relevant to the legislation, and I
ask the honourable member for Melbourne to keep
his remarks relevant to the bill. Therefore, the
matters referred to by the honourable member for
Melbourne as a passing reference will be allowed.
But if he continues to devote the whole of his
contribution to those matters, I will rule him out of
order.
Mr COLE (Melbourne) - I direct your attention,
Mr Acting Speaker, to the fact that the
second-reading notes consist of 20 pages.
Mrs Wade interjected.
Mr CO LE - The second-reading speech
encompassed a whole series of major changes to the
operations of the Director of Public Prosecutions. I
know the Attorney-General is very sensitive about
the matter because so many issues are involved, not

PUBLIC PROSECUTIONS BILL
Tuesday, 24 May 1994

ASSEMBLY

the least of which is passing reference to Mr Elliott.
One would have thought that when speaking about
the Director of Public Prosecutions and bills that
affect that person, one must speak historically. It is
only 6,8 or 12 months ago that parliamentarians
were going through an incredible attack on the
independence of the director, and that is relevant to
this debate. To conclude that particular point,
however, the opposition does not accept what went
on. It does not accept either the attacks that were
made in Parliament on Mr Bongiorno or its lack of
support for him. At the very least the Minister for
Police and Emergency Services and the Premier
should have said nothing.
The Attorney-General went further: she wrote
articles saying, 'Don't cry for the DPP'. She
questioned not only his judgment as a senior law
officer but also why he acted as he did in particular
cases. She also questioned certain cases that she
thought he should not have handled. Matters such
as those bring her understanding of the DPP's role
into question.
Mrs WADE (Attorney-General) -On a point of
order, Mr Acting Speaker, the honourable member
for Melbourne is making allegations that I have
attacked the DPP in an article and questioned his
judgment in particular matters. I ask him to produce
the article and specify where, in the article, I
questioned the judgment of the DPP.
Mr COLE (Melbourne) - On the point of order,
Mr Acting Speaker, I do not think I am required to
do that. The Attorney-General can answer that in
debate. The Attorney-General wrote an article in the
Sunday Herald Sun entitled, 'Don't cry for the DPP'.
In due course I will refer specifically to how she said
the prosecutor had gone wrong. The Director of
Public Prosecutions is able to make mistakes, but the
Attorney-General was more specific than that in the
article. If you want the article, go and get it yourself!
The ACTING SPEAKER - Order! There is no
point of order. In leading the debate for the
opposition the honourable member for Melbourne is
entitled to express points of view that may be
disputed by speakers on the government side,
including the minister. When summing up the
debate, the minister will have the opportunity to
reply to the matters addressed by the honourable
member for Melbourne.
Mr COLE - I know people are now going
around town denouncing John Elliott. And I know
you are one of them. But that doesn't mean I don't
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have the right to get up in this place and express a
view in debate about what you've done to Bernard
Bongiorno and others. If you don't like it; resign.
The ACfING SPEAKER - Order! The
honourable member for Melbourne will address his
remarks to the Chair, not the Attorney-General.
Mrs Wade - Stick to the facts.
Mr COLE - You've never let the facts get in the
way of some of the things you've done!
The ACfING SPEAKER - Order! I ask the
honourable member for Melbourne to direct his
remarks to the Chair. He will only increase the level
of interjections and raise the 'aggro' of the debate if
he continues with that line. Will he please direct his
remarks to the Chair and then we might all get along
nicely on this one.
Mr COLE - I don't want to increase the 'aggro'.
The Attorney-General says stick to the facts. The fact
of the matter is that the Attorney-General wrote an
article entitled, 'Don't cry for the DPP'. If that is a
ringing endorsement of a DPP and illustrates the
types of things Attorneys-General say about
Directors of Public Prosecutions, Victoria is in real
trouble - absolute trouble. That is why she had to
back off on this bill to the extent she did. She was
under a lot of pressure from the backbench to back
off; she was taking the whole thing too far.
There has never been such an attack of open hostility
upon any prosecutor, let alone a Director of Public
Prosecutions. Mr Bongiorno has been subjected to
this attack for absolutely no reason other than the
fact that he did his job - and I will refer to that in a
minute. The opposition strongly believes in the
principle of the separation of powers. It is obvious
from the draft bill - and, indeed, from this bill that the government does not share the view of the
oppOSition. The government obviously does not
believe in the separation of powers. It believes only
in itself and its pathetic attempts to preserve itself
and to help out a few friends along the way if it can.
This government has consistently reinforced the
born-to-rule mentality that seems to permeate and
dominate conservative parties. Most important of
all, and it is particularly true of this
Attorney-General, it says to all its critics, 'If you are
critical of us we will, when given the opportunity,
destroy you'.
The pinnacle was the attempt to nobble the Director
of Public Prosecutions and interfere with the
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criminal justice system. It showed this government
has no respect for any institution, least of all the

criminal justice system. It has no regard for the
doctrine of the separation of powers. That was
evidenced by the draft bill - so ably leaked to the
press and so ineptly lost by the Attorney-General!
Mr Perton interjected.
Mr COLE - My interview with the police should
not have happened. The sacking of Moira Rayner,
the disbanding of the Accident Compensation
Tribunal, the radical changes to the freedom of
information legislation, the abuses of the processes
of Parliament and the removal of the Office of Public
Advocate are part of the government's ruthless,
Wlcaring and self-righteous agenda. It was thwarted
in respect of the Director of Public Prosecutionsthank God! - because the campaign against the
draft bill was considerable. That campaign in the
cause of justice is a monument to the intelligence,
capadty and commitment of the commWlity.
At no time was there criticism of the Director of
Public Prosecutions substantial enough to warrant
the drafting of the original bill. Nobody said he had
acted improperly, unprofessionally, dishonestly or
in any manner that would warrant the formation of
a watchdog body such as a deputy or a special
committee to oversee prosecutions. The Premier
conducted a character assassination of
Mr Bongiorno, much as he did in respect of
Mr Costello, the new federal Deputy Leader of the
Opposition, and was equally successful! He did not
challenge Mr Bongiorno's ability to do his job
properly; his attack was motivated by factors other
than Mr Bongiorno's ability to perform his task.
Many things can be said about the Premier, but most
of them are not relevant to the bill so I will not say
them. However, in respect of the Director of Public
Prosecutions the Premier's actions were disgraceful.
It is a shame he is not in the chamber to partidpate
in the debate because it is important. I fear the
Premier does not Wlderstand that someone in his
position cannot get involved in prosecution matters
in that manner.
Mr Perton interjected.
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The ACTING SPEAKER - Order! The chat
across the chamber will cease. The honourable
member for Melbourne can continue, but I want the
cha t across the chamber to cease.
Mr COLE - The circumstances surroWlding the
National Tennis Centre go to the heart of the Liberal
Party's concern about Mr Bongiorno's action or lack
of action and may be the motivation behind the
Premier's comments. Perhaps he felt that the
director did not do something he should have done
in respect of the tennis centre. That is a Significant
breach of the separation of powers. I confess that I
acquired the leaked document.
Mr Perton interjected.
Mr COLE - Do you want to know from whom? I
do not want to break your heart! It was leaked; then
it was passed on to the Sunday Age. The
Attorney-General expressed outrage at the leak and
dedded to call in the police, which was an
interesting exercise. She was somewhat naive to
believe that it was appropriate to call the police
because if a theft had taken place it was only the
theft of the document, and if a photocopied
document had been issued it was not theft. The only
other possibility was a security breach, but I do not
think there were matters on which one would want
to lay charges.
Mr Perton - Your government conducted
enough witch-hWlts on that basis, didn't it?
Mr COLE - I will not respond to that. I know of
none. If there were any witch-hunts I would have
opposed them. I was questioned about the leaked
document because it was leaked to me, and I
proceeded to do what any normal, properly placed
shadow Attorney-General would do. I complained
to the Speaker about being questioned. I was asked
about questions I asked during question time in
Parliament on 2S November. The police asked me
about the leaked document, and it was said that
because I was not intimidated by the police and
chose to answer questions there was no question of
privilege. The police rang me to ask me about the
leaked document. I said, 'Of course I will speak to
you'. I like to cooperate with the police; I would not
shy away from it.

Mr COLE - I do not understand that.
Mr Perton - No prosecutions against your Labor
mates! That's what it was all about!
Or Napthine interjected.

When I spoke to the police there was no prima facie
breach of Parliamentary privilege because I could
have said no in the first place and chose not to say
no. That was all fair enough, but I was not aware of
what they wanted to ask me about. I did not know it
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was about questions I had asked in Parliament.
I thought it was to do with the leaked document. My
point is that police should be made aware that they
have no right to question a member of Parliament
about questions that have been asked in Parliament.
Mr Perton - They have a right to ask and you
have a right not to answer!
Mr COLE - I will not respond to that. Three
members of the federal Parliament - Mr Lindsay
Tanner, the honourable member for Melbourne,
Mr Peter Duncan, the Parliamentary Secretary to the
Attorney-General, and Mr Peter Cleeland, the
honourable member for McEwen - Mr Perton interjected.
Mr Brumby interjected.
The ACTING SPEAKER - Order! The Leader of
the Opposition would assist his colleague if he did
not conduct a conversation over the table. The
honourable member for Melbourne is entitled to be
heard in silence. The Leader of the Opposition may
not point his finger at anyone. He was having a chat
over the table. The honourable member for
Doncaster will remain silent and give the
honourable member for Melbourne the courtesy to
which he is entitled.
Mr COLE - I ignored the interjection but the
honourable member for Doncaster continued with
his barrage. I think he should remain silent. Those
honourable members have made the point that the
questioning of a member by police in the
circumstances in which I was questioned broke with
conventions of the house dating back to the reign of
Charles I. I place on record my gratitude to those
honourable members for their support of me and
their commitment to the Parliamentary system.
The Attorney-General's action in calling the police
was a pathetic attempt to try to overcome her own
incompetence. I was the person who leaked the draft
bill to the press. I asked questions in Parliament in
full knowledge of what was proposed for the
Director of Public Prosecutions. Of course, the
proposal was nothing like the matter outlined in the
Attorney-General's reply to my question. My
knowledge of the original bill and the fact that the
Attorney-General did not admit its contents did not
surprise me; it simply confirmed that she is not
adept at handling the cut and thrust of politics in a
manner that suggests she is competent and capable.
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When the Attorney-General asked the police to
investigate the leaking of the document she may not
have expected them to interview me or Paul
Robinson of the Sunday Age about his sources.
However, the possibility of such an interview must
have occurred to her. I resent the fact that the police
came to me as a result of her complaint. The leaking
of documents is not new, nor is it technically a crime
unless it can be proved that the person actually stole
the document. That was not the case because my
copy of the draft was a photocopy. If politicians
were to be charged every time they received a
leaked document, the opposition would come to a
standstill. ObViously, that is the preferred course of
any government.
The Attorney-General should not have put me in the
position of being questioned by the police. When I
was questioned by the police I said that I would not
answer any questions about questions I had asked in
Parliament. I also said to the police that under no
circumstances would I ever answer questions about
questions I have asked in Parliament.
The police were carrying out a political inquiry. The
Attorney-General was not concerned about the
actual theft of a document; she wanted to know who
had leaked the informa tion and was concerned
primarily with a security breach. The police had no
right to engage in such a political exercise, nor did
the Attorney-General. As I said to the police on the
day, it was clearly a political action.
The wrong that has allegedly been committed was
so limited that it was probably not a crime at all.
There are many better things for the police who
came to see me - three detectives, one of whom
was an inspector - to be involved in, such as
looking for those who actually committed the crime
and a breach of security, which in no way
threatened the state, the country or a particular
individual's safety.
That action and this bill adds to many of the bad
practices of the Attorney-General. I resent what
happened. The Attorney-General had no right to call
in the police to look for leaked political documents
which, if they were to be found, would have
engaged a great deal of the time of the police force.
Under the bill contempt powers will lie with the
Attorney-General. That is a considerable change
from the current pOSition which gives the Director of
Public Prosecutions the power to decide who will be
charged with contempt. The draft bill from the
Attorney-General's office which was leaked to the
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press created the position of a deputy director to be
in charge of contempt powers, which was, of course,
a direct attempt to subvert the powers of the DPP.
There is no sound argument for the
Attorney-General to ever consider a bill of that
ma~n.itude i\, Id :;.' ,e should not claim that she had no
desIre to interfere with the powers of the Director of
Public Prosecutions. The draft bill took away from
the director almost all his independence to decide
who should be prosecuted for contempt. That power
evolved for particular reasons, and I will refer to
reasons the government wanted to take them away
later.
The opposition does not support this provision for a
number of reasons. Firstly, why was it considered
necessary to incorporate that provision in the bill?
Why create a deputy director's position -who was
to be the authority for the bringing of all contempt
proceedings - unless the government was
fundamentally concerned about the director's role
when dealing with contempt matters? If such a
change were to be introduced at any time it would
have to be considered in the context of the times.
Is there evidence to suggest that the use today of the
contempt powers by the Director of Public
Prosecutions, Mr Bongiorno, is so bad that the
legislation should be changed radically so that
power is given to a deputy director? Do we need to
support that proposition or the alternative? Do we
need to take away that power from the DPP
altogether and give it to the Attorney-General to
decide? It beggars belief as to the actual reasons for
doing so. It is not mentioned in the second-reading
speech other than to say that there may be a conflict
of interest for the DPP to have the power to charge
people with contempt.
There is no suggestion in the second-reading speech
that there has been any major conflict at all that
would warrant such a dramatic shift in the
treatment of contempt matters in this sate. There is
no evidence and no reason; there is just a suggestion
of an abstract notion of conflict of interest.
I believe much of this relates to comments by the
Premier about some incidents at Frankston and the
fact that the DPP announced on 3 August 1993 that
he would, quite rightly, consider bringing contempt
proceedings against the Premier. That was not the
first time a Premier was threatened with contempt
proceedings. I understand that some years ago
allegations were made about Neville Wran.
Nevertheless it was probably the first time contempt
proceedings had been threatened against a Premier
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for having made comments which may have
prejudiced a trial.
On 5 August - two days la ter - a leak from the

Attorney-General's office informed the media that
the Attorney-General was investigating a case of
possible contempt by the DPP. That severe security
lapse occurred just after consideration of the
contempt proceedings by the DPP against the
Premier. The government seems to operate under a
certain modus operandi - that is, you attack one of
us and we will come in against you.
Mr5 Wade -It was a complaint made in a
solicitor's letter.
Mr COLE - That is worse. The complaint against
the DPP made in a letter dated 27 July and received
by the Attorney-General was leaked two days after
the announcement that the Premier was to be
investigated for contempt. The Attorney-General has
raised an important point about a solicitor's letter
concerning police who had been charged with a
shooting and about the possible contempt of
Mr Bongiorno's comments. That may be the right
circumstances in which to enter a case of contempt,
but it was more than a mere coincidence that the
document about Mr Bongiorno was leaked just after
he dared to consider contempt proceedings against
the Premier.
It seems to me, and to most people who look at this
objectively, that the leak of a letter, however it
occurred - I do not believe the Attorney-General
gave it out directly herseif - was clearly an attempt
to politicise the matter. It may well be that the
solicitors for the police decided that they were going
to come to the party and that they would defend the
Premier's honour and attack the DPP. Their timing
was pretty good. However, the Attorney-General
dismissed the contempt proceeding because the
letter itself and the contempt proceeding were arrant
nonsense. That is also why it was later dismissed by
the police. I must add, however, that it was
dismissed after it was decided that no charges
would be laid against the Premier. An aura of
politicisation is created when a document relating to
a contempt proceeding against the DPP is leaked
after the Premier is faced with contempt
proceedings, especially when the Premier's case is
dropped along with the charges against the DPP.
Looking at that argument in a very sinister fashion,
one could possibly say that it was sound.
Mrs Wade -Possibly.
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Mr COLE - Yes, possibly. One cannot say it is
absolutely certain, but I know this much: I would
not want my name attached to an action such as
that. It was pretty disgusting.
Mrs Wade - Possible action!
Mr COLE - I was talking about the action of
leaking documents and letters. There is plenty the
Attorney-General could have done to prevent it
going further, such as simply saying that there was
no case to answer, because clearly there was no case
to answer - in contrast to the situation with the
Premier, as we all know.
It is for that reason, if no other, that the opposition

does not support the Attorney-General having the
power to decide who should be charged with
contempt. We believe strongly in the separation of
powers and cannot support any legislation that
places the criminal law in the hands of an elected
official and member of the executive. To suggest that
the Attorney-General must act on the advice of the
Solicitor-General gives the opposition no comfort.
That is not to suggest that Doug Graham, QC, would
not give objective advice; but in the future things
might be different.
In any event because of the Premier having been
considered for contempt charges the motivation is
clearly to ensure that the power stays out of the
hands of the director. The appropriate person to
handle contempt proceedings is the Director of
Public Prosecutions.
That is why the draft bill was so harsh - it was
designed to protect the Premier and to retaliate
against the DPP. It was believed that the director
would resign if the draft bill had been introduced,
and that is exactly what the government wanted. Of
course, the Attorney-General may not know about
this because she was not on the committee that
drafted the first bill, and she may not have Sighted
the minutes or be aware of the conversations that
took place, but I assure her that the conversations
and directions were all centred around a desire to
force Mr Bongiorno to resign.
Certainly when the draft bill hit the fence, that was
the aim. It can be argued that removing the
contempt powers from the director is desirable. If it
were not for the fact that the government sought to
undermine the director as it did, with the doctrine of
the separation of powers being violated so badly, the
opposition may have been able to consider the
proposed contempt powers in a different light.
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It is argued that the director has a conflict of interest
in this case because the contempt will always relate
to charges brought by the director. That is true, but I
see no difficulty with it because it is not a personal
interest, nor is it one over which the director has any
say, in that the charges are brought to court by the
director, they are not decided by him or her.
Although the opposition concedes that some
argument exists on the conflict of interest pOint, it
pales into insignificance compared with the fact that
to give these powers to the Attorney-General would
politicise the position and violate the separation of
powers. In spite of the Solicitor-General's role, we
would have no confidence that the Attorney-General
would not use her position and power to ensure that
one of her own was not charged or one on the other
side was charged. In our view the Premier, for
example, would never be proceeded against for
contempt if this power resided with the
Attorney-General.
The contempt power proposed in the draft bill was
an horrendous mish-mash. The bill was not only a
means of removing the Director of Public
Prosecutions but also a means of tying in the
running and operating of his office to the
Attorney-General because the deputy, who was to
have so much power, would be obligated under the
act to refer to her at all times.
In a general sense the contempt powers will always
be delicate and serious. People will make statements
and do things that will lead to their being charged
with contempt of either the process or the court. For
that reason alone we have to be conscious of any
changes we make. We also have to consider that the
draft bill represented a new era, in a sense, in
contempt powers while the object of the Director of
Public Prosecutions had been to tighten up what had
previously existed.
We have seen some disastrous cases of contempt of
court. Derryn Hinch's comments prejudiced a trial,
which ultimately led to a paedophile being found
not guilty. If people do speak out and prejudice
trials it can have a disastrous effect on the outcome.
For those reasons we need solid contempt laws. I do
not believe it is appropriate to give them over to the
Attorney-General.
The opposition also objects to what has been termed
the 'director's committee' for the Director of Public
Prosecutions. I do not accept the concept of special
decisions or the need for the director to consult. I
have had one briefing from Mr Bongiorno on the

PUBLIC PROSECUTIONS BILL
2042

ASSEMBLY

bill. He does not have any particular problem with
it, and I am pleased to hear that, but the opposition
believes he is the person who has to make the
decisions. The decisions in individual cases should
be left to him. We do not believe he has to consult on
so-called special decisions. Wherever we can remove
bureaucratic structures involved in decision making,
we should do so.
I refer again to the separation of powers and the fact
that the director can act contrary to the advice of the
committee by submitting to the Attorney-General,
who must then within seven days submit to
Parliament written reasons for not complying with
the committee's decisions. That is irrelevant and
impinges upon the doctrine of the separation of
powers. I have concerns with any proposal that sees
members of Parliament somehow being informed
about prosecutions taking place. It is obviously
designed to overcome concerns about past directors,
and it affords protection over decisions.
I know the Attorney-General is keen on proper
checks and balances, but I do not think we should
bother. It would be easier to support individual
directors and the decisions they make because either
way a decision can be made that is incorrect. Even if
you do go with the committee decision, it may be
wrong.
People are appointed to these positions to carry out
a task. We should not have to watch over them on
individual cases. It is none of our business. Our
business is to set the policy guidelines. We do not do
it for judges, and it is only recently - Mrs Wade interjected.
Mr COLE - With the appeal system? I will get to
that. The Attorney-General is very quick this
afternoon.
Mrs Peulich - She is always quick!
Mr COLE - Yes, quick to back down, too! It
depends how far you back down, and whether you
back down from being shot or being stabbed.
The SPEAKER - Order! The honourable
member for Bentleigh will not interject from out of
her place. It is bad enough that honourable members
interject, but to do so from a place other than their
own is doubly bad.
Mr COLE - Even though there is an appeals
mechanism, the difference between appeals, which

Tuesday, 24 May 1994

mostly have to do with questions of law and not
questions of fact, and prosecutions is that the latter
concern 'taking a prosecution'. They do not involve
making decisions, because the decisions are made by
the court. I do not believe we need to lock ourselves
into a situation where all these people have to
consult and be consulted. As I understand it, that
would probably occur anyway.
Mrs Peulich -Are you anti-consultation?
Mr COLE - The honourable member should not
talk about being against consultation. Government
members would not know what consultation means.
They behave like a panzer division is coming at
them!
Mr Bongiorno may not always be the director. I do
not think he will overstay his welcome. Whoever is
in that pOSition will be accountable in the sense of
deciding whether to proceed, rather than being in a
pOSition of having to take the committee's adVice. In
the first instance, that might be very good. The
government may be conciliatory and may desire to
help Mr Bongiorno get used to the new role of
listening to people on the committee. But in time,
there will be many difficulties with the system. We
may be better off having the decisions made by one
person rather than by people who, at the end of the
day, are not responsible.
If there is some denial of process, the process should
be changed. That could be done through the
committee or by an act of Parliament. I do not know
whether the methods adopted in the bill will
necessarily solve the problem the government is
trying to resolve. The committee is not being set up
to aid the administra tion of justice. It is designed
primarily to restrict the powers of the Director of
Public Prosecutions.

Many people have commented that Mr Bongiorno
will still be under government control because the
coalition will appoint people to the positions
referred to. I Sincerely hope that does not happen. I
know it would not make any difference to
Mr Bongiorno, because at the end of the day he will
do what he believes is right. He will convey his
beliefs to this forum and will have his reasons noted,
even if the Parliament does not have any say over
what ultimately happens.
At no stage in the second-reading speech does the
minister explain why the establishment of the
committee is important. There is no evidence
whatsoever to show why it is needed. Mr Bongiorno
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says he already acts in the way outlined in the bill,
but that cannot be used to justify the establishment
of a government-motivated committee. At no stage
has it been alleged that the director has exceeded his
powers or has not charged the people he should
have.

executive role. Once again, I do not think that is a
good move because it may inhibit and restrict his
activities. The Solicitor for Public Prosecutions could
be at odds with the director. His control over the
purse strings could be such that the office is not able
to carry out its functions properly.

That goes back to the opposition's original point.
The government should provide some evidence to
show that the current system is not working and
that the changes are necessary. The truth of the
matter is that the system is working. Despite that,
the government sees the need to impose the changes.
Although the bill is better than the draft especially regarding the powers of the commi ttee it still has problems. The committee is a complete
red herring. By and large it will do no more than
hinder and restrict the director's ability to carry out
his tasks.

The bill is not necessary. If the Attorney-General
believes there are major problems in this area, the
government ought to sit down with the director and
work out methods for assessing and directing
changes in the administration of the office and its
finances. I do not believe it is appropriate to create
another level of bureaucracy within the
organisation. I cannot see any major problems with
the Office of the Director of Public Prosecutions. I do
not see the need for the bill.

Under the draft bill the director's committee would
have comprised the Director of Public Prosecutions,
the deputy director, the Solicitor for Public
Prosecutions and a person appointed by the
Governor in Council. It was nothing other than an
attempt to usurp the role of the DPP, given the
strong role of the deputy director of public
prosecutions. I shall quote from a letter written by
Justice David Harper to the Age of 16 December 1993:

Mr COtE - The Attorney-General says the
Director of Public Prosecutions wanted the bill. He
did.

Indeed it would place the administration of public
prosecutions under a separate office headed by the
solicitor for public prosecutions who would be subject
to the Public Sector Management Act 1992 and
therefore dependent on the government of the day.
The director's capacity for independent action would
be further diminished by the appointment of a deputy
director with powers of veto in important areas. These
constraints would then be compounded by the
inhibiting presence of the committee for public
prosecutions, another creature of the bill, the majority
of members of which would be seen as and would
probably be in fact subject to government dictate. The
prosecutorial system must be removed from partisan
political interference. The Public Prosecutions Bill does
the opposite. Its enacbnent should be opposed by all
who support democracy.

Those were comments on the draft bill, but this bill
effectively does the same thing. I also have grave
concerns about the Office of Public Prosecutions. I
know the Attorney-General and others are worried
about the budget of the Director of Public
Prosecutions. But the establishment of the Office of
Public Prosecutions will remove the director's chief

Mrs Wade interjected.

Mr Perton interjected.
Mr COtE - I will certainly be voting against the
bill. The DPP wanted the bill, and he will have to
live with it; but the bill is certainly different from the
first draft, which was produced without
consultation.
The bill has the potential to threaten the
independence of the Director of Public Prosecutions.
A chief executive officer who has control of
prosecutions is a threat to the DPP's independence. I
am worried that the bill will set up conflicts in the
office and that the director will not have the ultimate
say on the handling of finances and other matters.
The bill is a bureaucratic solution to a complex
problem. With a bit of luck many of the problems
relating to the blowout in the budget will be
addressed by the criminal trials legislation. The
director's pOSition was created only 10 years ago, so
there are still some teething problems in defining the
DPP's role.

Honourable members interjecting.
Mr COtE - The Attorney-General and the
honourable member for Doncaster say the role has
existed for 10 years. The principal legislation was
introduced by former Premier John Cain. He
strongly supported the establishment of the office
because it ensured a separation of powers, which
had been lacking during the previous 20 years or so.
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Mrs Wade interjected.
Mr CO LE - The Attorney-General probably
never speaks to the former Premier John Cain or has
never read Hansard of those days, but it was
specifically designed to separate prosecutions from
the executive. 1hat is why there is a director. It was
based on the English system and has been quite
effective.
In spite of attempts by the Attorney-General and the
government to pulverise it - their puerile attempts
raised the ire of just about every community group
you could imagine - it has survived and is
enduring for good reason: we need a sophisticated
and capable public prosecutions system for the
1990s and beyond. Prosecutions may increasingly
move into the Magistrates Courts area, and that is
extremely desirable. We must also be aware that
prosecutions are becoming more complex and
difficult.

The amount spent on public prosecutions is not all
that substantial. In the overall context of the budget
we should be aware that in future it may become
more expensive to carry out prosecutions. With the
restructuring of the bar and the acceptance of the
idea of contracting, employing people within the
public prosecutions area to carry out prosecutions
may save a lot of money. Those points have all been
forgotten.
It is one thing, as the Attorney-General attempts to
do, to introduce the idea that you can have a chief
executive officer or an office of public prosecutions
to carry out the financial role, but that does not
necessarily address or answer many of the problems.
I also think it is largely designed to undermine the
role of the Director of Public Prosecutions. Be that as
it may, we must also concern ourselves with the
future.
It is only when one looks at what will happen in
future that one realises the extent of the problems.
One of the complaints of the director, and quite
rightly so, is that it is almost impossible to predict
what and how many cases will need to be
prosecuted in one year, what that will cost and what
need there will be to use senior counsel. Whether
senior counsel should be used in major prosecutions
and the defence paid for by legal aid, or whether we
should go down the path of saying it is all too
expensive and that we can use people who are
cheaper, is a vexed question.
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The cost of the police conspiracy case, which went
for two years, was astronomical. I do not know that
that cost could have been avoided; because of the
complexity of the case it was clearly necessary to use
senior counsel. However, the cost of those types of
cases is so great it is hard to see how it can be
justified in real terms. It costs a lot of money to
employ people on pretrial matters for two years at
$1000 a day or more. I should have thought
something different from that could have been
negotiated. 1hat may be the going rate, and it may
not be possible to get the people you want at other
than that rate, but it must be tried.
I do not have any real problem with the new
Committee for Public Prosecutions. It is probably a
good idea to have a committee assessing policy
questions, so long as its role is confined to that, but it
concerns me that the committee will decide the
special cases.
My only other concern is that a lay person is to be
appointed. Although I think that is highly desirable,
it would be inappropriate to appoint somebody
from, for example, the Victims of Crime Assistance
League (VOCAL).
Mr Perton interjected.
Mr COLE - I know some very good people in
VOCAL. I knew the honourable member for
Doncaster would say that. I say that not because I
harbour any animosity toward VOCAL, but because
I believe the lay member should not be from a
specific interest group. A lay member who is
reasonably well known and who has considerable
experience in different walks of life could make a
substantial contribution to that type of committee.
1hat is one of the better initiatives of the
Attorney-General in the bill.
Returning to the issue of prosecutions in geneiat my
experience with this issue first arose from, and I
think the measure has its genesis partly in, the
Premier's attack on the prosecutors in the Andrew
Grimwade trial. The Premier's criticism at the time
was that the prosecutor, whoever it was, went in too
hard. The Premier has mirrored that in many other
things he has done of late. His comments about the
National Crime AuthOrity (NCA) going in too hard
are relevant because in state jurisdictions the NCA
uses the DPP. So it was, in effect, an attack on the
DPP and the whole prosecutions system.
Most important of all was the fact that in the NCA
case the prosecutors were essentially doing their
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jobs. The attack of the Premier on the prosecutors in
the Grimwade trial specifically and generally as
much as said they were doing their job badly and
were going in too hard. I do not know whether that
was true or not. I try to avoid those debates because
as members of Parliament, certainly as Premier, it is
not our place to say whether prosecutors are doing
their job in a good or bad way in specific cases. If we
have concerns we ought to raise them.
I have at all times avoided criticism of prosecutors. I
have occasionally spoken against the police over
certain actions, but never in relation to a person
carrying out a task to the best of his or her ability in
a particular court. It is fair to say that the opposition
viewed that action of the Premier badly at the time,
as it does now.
Mr Perton interjected.
Mr COLE - Whether they did or did not, it was
no doubt a disgraceful and unacceptable action for
anybody to take, let alone for the Premier - to raise
that matter with the community at large in the
manner in which it was done and to cast aspersions
on a prosecutor. As I said earlier, the doctrine of the
separation of powers is something we hold to be
important. Without it the criminal court decisions
would be made by the executive rather than by the
judiciary. In the same way prosecutions should also
be handled in a manner that is independent of
government and free from any attacks by Premiers
or anyone else.
What concerned me about the Grimwade trial, and I
spoke on radio about the Premier's comments at the
time, was why he did not comment when asked
about others. Where does that sort of thing stop?
What about people who are prosecuted and who are
not happy? Do they go to see the Premier for him to
make a comment? If he sees a case mentioned in the
paper, does he get upset about it? Does he raise the
matter in those circumstances, or is it only when
someone he knows, is friends with or likes is
prosecuted?
If the Premier is concerned about what went on in
the Grimwade trial or any other trial, he should raise
the matter with the Attorney-General and then, if
possible, raise it with the Director of Public
Prosecutions. There is nothing wrong with the DPP
giving an explanation of what happened. But that is
totally different from making some outlandish
statement, which is what happened. The DPP has
little, if any, chance of defending himself against that
type of attack and, more importantly, it goes against
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the system we have for the handling of prosecutions.
To do otherwise would lead us into political
persecution. If one were to ask who is disillusioned
or upset about their prosecutions, one would find
that most of the inmates of Pentridge Prison are
aggrieved.
That is not what the game is all about. It is also part
of the process that led to changes being introduced,
especially the concept of change with the desire in
the first instance to get rid of Mr Bongiorno. The
Premier's comments about Mr Bongiorno were
never savoury, and his public declarations made
clear what he thought. As we move into a new era of
public prosecutions, consideration must be given to
the role of the Victoria Police Association. Its
campaign waged on many fronts was disgraceful. It
was clearly opposed to the DPP and has been for
some time. It was the only group that supported the
original changes to the Office of the Director of
Public Prosecutions.
In large part the reason for the antipathy towards
the DPP was the charges laid in relation to police
shootings. Anything the association has done - its
opposition to the DPP and its support for changes to
the original bill, which were almost instinctive and
concerned the police shootings - it has the right to
do. There is no question about that right, but I say to
the police association that it is for all of us to
consider and review the danger of engaging in the
type of practices in which the police engaged and,
more's the pity, in which they continue to engage.
Although I can accept that our court system may not
be the best possible system, which is what the police

say, despite its imperfections it is the best I can think
of. It is incredible that the police association should
have attacked the DPP. No action referred to in this
whole debate was worse. The police should have
known better. Attacks of this kind are made against
them, but the concept of attacking the prosecutor,
the messenger, is unacceptable. The association
should realise that the prosecutor is only the
messenger.
The only true criticism it has come up with in the
debate is that the charges proceeded without going
to committal. All the evidence was taken at the
coroner's inquests and recommendations were made
by the Deputy Ombudsman. That was perceived as
being enough to lay charges. It is up to the court to
decide. It is often said by the police that they are
merely the messengers, but the decision is for the
court.
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A dangerous precedent has been set and the police
association should not carry on in a way that makes
it impossible for the government and the opposition,
at times, to address the issue of police shootings in
general. H in even the most extreme cases the police
will not accept anything that resembles
accountability or compliance with the processes to
which civilian members of the community are
subject, there is little hope. If the problems are to be
addressed there must be some objectivity on all
sides. I hope the police associa tion and the police
force will look at the situation in that way and not
engage in the practices in which they did engage.
The police association's campaign to have a person
prosecuted must go down in the annals of legal
history as one of the worst examples of police
victimisation. It was an unsubtle campaign that
culminated in bipartisan rejection by the
Attorney-General, representing the government,
members of the opposition and me. I do not believe
we should ever forget what the association tried to
do: it campaigned for a person to be prosecuted by
approaching members of Parliament. To suggest
that I or any other honourable member should do
anything other than to raise such a matter with the
DPP is a disgrace. No member of Parliament can
afford to engage in political pressure group activity
or personally seek to have someone prosecuted. To
do so would be a return to the days of the Star
Chamber.
Whether the DPP was right in not prosecuting in the
particular case is not a matter for us to decide, the
question is whether as members of Parliament we
should attempt to intervene. The indications are that
the DPP complied with the appropriate process, and
the decision is ultimately his alone. Unfortunately
that may be of no consolation to the family of the
girl who was killed. But there is no way for
politicians to approach these issues other than to
raise them with the DPP. In my view we cannot
attack his decision.
The Attorney-General made that point in an article
entitled 'Don't cry for the DPP' and the police
pointed out the failings of the charges laid by the
DPP, which were subsequently withdrawn by
Mr Justice Vincent. That is a good example of what
an Attorney-General should not do. I understand the
circumstances in which those things were said and
the general debate, but it is imperative that at all
times the DPP, whoever he or she is, be publicly
supported by the Attorney-General. If there are
problems, they should be discussed privately or
through certain channels, but for the
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Attorney-General to say publicly that the DPP did
something wrong is dangerous. It was inappropriate
and it made me angry at the time.
The committee that drafted the original bill must get
special mention, one reason being the involvement
of the now Chief Magistrate, Mr Nick Papas. When
Sally Brown, the former Chief Magistrate, retired,
the honourable member for Williamstown and
myself said many women on the bench could be
appointed to that position. There is no doubt that
that is true; there were plenty of available women.
However, the Attorney-General did not take that
course and decided that Mr Papas should be
appointed because it was all about merit and ability.
That was stated in Parliament.
Mr E. R. Smith interjected.
Mr COLE - Wait a minute; you will get even
more angry. As the shadow Attorney-General I did
not in any way attack the appointment. I had no
reason to suggest that I did not support his
appointment; there it is, he is there. I was greatly
concerned when I subsequently discovered that
merit was one part and knowing him was another.
After his appointment as Chief Magistrate it was
discovered that Mr Papas had been on the
committee to draft the bill and that he was working
against Mr Bongiorno. He had every right to be a
member of that committee, but he did not bother to
inform Mr Bongiorno that he was a member. He did
not bother to tell Mr Bongiorno that he was involved
in the drafting of the bill and providing the
information that very few others would have had as
to the operation of the Office of the Director of
Public Prosecutions. He did not bother to tell him
because he was asked not to tell him; he was asked
not to inform Mr Bongiorno about what was going
down.
When one sees what came out of it all, one would
have to say that it was a good piece of advice. If
Mr Papas had told Mr Bongiorno that there would
be a deputy director and that Mr Bongiomo would
be the titular head and not much else, I am sure he
would have become irate and other action would
have been taken. Honourable members know that
the object of the committee to bring down the
Director of Public Prosecutions was to look at
methods to force him to resign and that indeed - Mrs Elliott interjected.
Mr COLE - You were not on that committee.
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Mrs Peulich interjected.
Mr COLE - Neither were you. I knew much
more about it before you all did. I probably knew a
bit more about it than the Attorney-General knew
before it happened. The opposition knows what the
committee was about; it knows what came from it
and where it led.
Be that as it may, the services of Mr Papas leave a lot
to be desired. As a prosecutor, and now as Chief
Magistrate, what he did is a disgrace. Effectively he
was spying on Mr Bongiorno; he was spying against
the Director of Public Prosecutions.
Mrs Wade interjected.
Mr COLE - You appointed him for political
reasons, not for his ability. You appointed him for
services rendered. Even the Premier was right in
there. Mr Papas was not appointed on his ability; he
is younger than me. He was appOinted because of
everything to do with his attachment to the
establishment.
Mrs Wade interjected.
Mr COLE - You can say it is disgusting. This
government regularly accused the Labor Party of
nepotism when it was in government. Now the
grossest act of nepotism has occurred; a mate of
Greg Craven was appointed as Chief Magistrate in
charge of the most difficult area of all because he is a
fellow traveller with the Liberal Party. On top of all
that, he spied on Mr Bongiorno, who had done so
much to encourage, promote and support him.
Mrs Wade interjected.
Mr CO LE - That was before he discovered what
was done to him.
Mrs Wade interjected.
Mr COLE - He said that probably because he
wanted to get rid of him. Mr Papas will always be
seen in my eyes as a Chief Magistrate who took the
main opportunity and chance. He was certainly not
qualified for that job. He spied on his employer,
which was disgusting. He really is a magistrate
called intrepid!
Mrs WADE (Attorney-General) - On a point of
order, Mr Speaker, I am absolutely horrified and
disgusted by what the honourable member for
Melboume is saying. He is making all sorts of
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incorrect statements. He is suggesting that the
person who was at that time a Prosecutor for the
Queen was acting as a spy. He is suggesting that he
was employed by Mr Bongiorno; that is not correct.
There was and still is no connection between Crown
Prosecutors and the Director of Public Prosecutions.
There is no question that Mr Bongiorno was not the
employer of Mr Papas. Destroying somebody's
reputation with no basis whatsoever is using
parliamentary privilege in the most appalling
fashion. I suggest that the honourable member for
Melbourne reconsider the approach he is now taking.
Mr COLE (Melbourne) - On the point of order,
Mr Speaker, there is nothing unusual in what I have
said. It has been said in the press; I have the articles.
There have been concerns since the role of Mr Papas
with the DPP was discovered. The general view is
that the appointment was disgusting; it was an act of
nepotism.
That is a regular allegation made in this place. The
Attorney-General alleged it regularly when the
Liberal Party was in opposition and continues to do
so now. These things happen. The Attorney-General
has to live with the appOintment. Sometimes she
gets it right and sometimes she makes political
appointments.
The SPEAKER - Order! There is no point of
order. All I can suggest to the Attorney-General is
that she may refute what the honourable member
for Melbourne is saying when she closes the
second-reading debate.
Mr COtE - The sensitivity sickens me. The
Labor Party put up with it for years. Every time the
former government did something the current
Attorney-General attacked people. She would claim
nepotism and say party apparatchiks had been put
in because of Labor Party membership and
everything else; and yet she does it!
Mrs Wade interjected.
Mr CO LE - I did not say he was a member, I
said he is a fellow traveller of Greg Craven. He was
employed, contrary to Mr Bongiorno's knowledge,
to look specifically at how to change the position of
the Director of Public Prosecutions and to force a
resignation. That was what he was about.
We live in a political world--
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Mrs Wade - They are lies, absolute lies and you
should be ashamed of yourself!
The SPEAKER - Order! The Attorney-General
must restrain herself. She may refute what is being
said at the closure of the second-reading debate.
Mr CO LE - At best the circumstances do not
look pleasant. I will leave it at that on that particular
issue, save to say that throughout this campaign to
take on Mr Bongiorno the Attorney-General has
been appalling. For her to have said to the Director
of Public Prosecutions over the phone that there was
no draft bill when he had the bill in front of him because I made sure he had got it - and to talk
about people telling porkies, leaves a lot to be
desired.

I do not mind the Attorney-General calling me a liar;
it does not worry me in the slightest, because it is for
other people to judge. She has been judged as
having acted badly, over what she has attempted to
do to a decent and professional man who has carried
out his job to the best of his ability through acts of
deception, including the involvement of
Nick Papas - his reward may not have been to
become a Chief Magistrate, but he is certainly not
somebody who should have been appointed to that
position on merit. That is the best I will say because
he is not in the race. If the Attorney-General says
that I am not qualified to say that, that is too bad.
What annoys me so much about the sanctimonious
and self-righteous approach of the government is
that not a day went by without the former
government being accused of nepotism,
incompetence, or whatever. If one says that one does
not like an appointment and believes there is
something wrong with it, one is accused of being a
liar. If one says somebody on a committee who gets
briefed by and works together with that committee
should not be on that committee without telling the
Director of Public Prosecutions, it is a slur on that
person's character.
Was it just a failure of the system? Was it just some
foible that this person turned up there and was
working out on whiteboards the way to most
destroy Mr Bongiorno? Is that what it was about? If
opposition members have those views and if the
Attorney-General thinks we are so hopeless that we
did not have some indication of what was going on
and if we cannot stand up in Parliament and ask
questions about her based on the most accurate
knowledge we could find, namely the bill - -
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Mrs Wade interjected.
Mr COLE - You may have given the correct
answers but that is only because your bureaucrats
had not fully informed you of what they had
intended. That is the only problem. When I received
the draft bill it may have been possible that the
Attorney-General did not know the correct answers
to the questions asked in Parliament. However, it
did not matter whether she did or did not know
because it is not all that difficult for one to answer a
question without misleading or without making a
sound like one has some greater knowledge. That is
certainly what happened on that day.
The government was accurate as far as the answers
went, but it did not take it the full step. It did not
continue and say it was creating a poSition of deputy
director which would undermine Mr Bongiorno's
pOSition. Of course the Attorney-General would not
say that.
I raised the fact that the Chief Magistrate is a young,
inexperienced, inappropriate person to put on the
bench, and I would never normally raise that. I have
supported all the appointments to the bench, be it
Rosemary Balmford or Margaret Rizkalla. I make no
comment on whether it is good or bad. But
whenever a person is appointed for political reasons
I will do exactly what the Attorney-General has
taken great pleasure in doing. Making political
decisions is her raison d'etre, but she is making them
every day. There is nothing wrong with choosing the
person best suited to the job - it is understandable
in thc.t sense - but it is hypocritical of the
Attorney-General and the government to become
outraged and upset about accusations of nepotism.
You appointed an insider to a position without
advising anyone else!
Mrs Wade interjected.
Mr COLE - You should have at least told the
Director of Public Prosecutions, but you were not
game to. The clear aim was to have an insider in the
office - who was appointed for services rendered.
Although that is not corrupt, it is a way of getting
people onside. He may be the chief magistrate, and
for good reason; but it is an obvious case of political
nepotism. Getting on your high horse and becoming
upset about it shows you cannot take it and that you
have a short memory. It is unbelievable!
The opposition is very passionate about this issue.
The Attorney-General and the Premier, who has a
mandate for economic change - the real mandate is
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that Labor is not to govern - have recast the
freedom of information legislation by imposing a
$20 fee, just because the coalition found the going
too tough and did not want the opposition to have
what it had.
That mandate does not mean the government can
sack judges or cast aspersions on people, or reduce
the powers of the equal opportunity legislation
when there was nothing wrong with it. It does not
justify getting rid of Moira Rayner and others - but
that is happening every day. The government is now
challenging the criminal justice system because it
does not like Mr Bongiorno. Whether that is because
of John Elliott's case, the contempt powers or some
other reason, we do not know. However, last year
there was sufficient evidence to show that
something was terribly wrong. The dogs were
barking in the Melbourne Club - and God knows
there are enough dogs in there. The Premier was
shooting off his mouth everywhere. Those are the
crucial issues that have influenced our judgment of
the issue, and we have fought hard to expose the
government's motives.
The Attorney-General says I stole the bill. I assure
the house that I did not steal it; it just arrived on my
desk. I did not go to her office and kick down the
door. These things happen in politics. Documents
get leaked, yet because in this instance the leaked
document reflected adversely on and embarrassed
the Attorney-General, she called in the police! As I
said, these things happen. One normally just battles
on or says 'Yes, we support it, but it has come out
too early'.
You do not call in the police because that amounts to
politicising the police force. That is the sort of thing
that occurred in Chile! The government's attitude is
that the opposition cannot have any information.
Mrs Wade interjected.
Mr COLE - I feel sorry for you if you do not
realise that is not the way to approach those issues.
In circumstances like that the only reasons for
calling in the police are to investigate security
breaches or to deal with the potential of this country
being attacked by Russia - which is what you
probably thought I was instigating! Police should
not be called in just because a member of Parliament
asks questions during question time. The matter did
not affect the security of the nation; it merely
affected the standing of the Attorney-General and
reflected on her competence.
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It is always good for an opposition to produce a

leaked document, particularly when it contains all
the clauses of a bill; but does not warrant the calling
in of police or the violating of principles. Fancy
asking Paul Robinson of the Age for his sources
regarding the leaked document. People get sent to
gaol for far more serious things than merely leaking
a draft bill affecting the Office of the Director of
Public Prosecutions!
Many good people campaigned against that bill,
including Justice Michael Kirby and Justice Harper
to name .a few. Almost everyone in the legal
profession said it was wrong. If the government had
attempted to push the draft bill through this place,
there would have been protests, marches and
campaigns against it by very influential people.
The bill was all about the government's saying 'We
do not like the person who is prosecuting; we want
to change the legislation to take away his powers'. It
would have probably appointed its own Director of
Public Prosecutions. What would that have meant
for white-collar crime? Would the charges against
John Elliott have been proceeded with? Would it
have meant the shadow Attorney-General being
charged for having in his possession a copy of a
draft bill? Would it have meant different types of
prosecutions being determined by political
mechanisms? One wonders what would have
occurred.
This bill is important because we on this side of the
house fought and defeated the original proposals.
We take solace in the fact that we turned the
government around. It is not often that it is possible
to turn this government around because of its
numbers and its perception that it is bigger than Ben
Hur!
The opposition does not support this bill because of
its contempt powers, but the original provision has
been turned around from Armageddon to
something that is tolerable. However, we will not
support it. I would not give the government control
of those contempt powers.
Mrs Wade interjected.
Mr CO LE - I would not put you in charge of the
Arden Street oval and expect fairness, and I would
not expect you to act with fairness with contempt
powers.
I strongly believe we should not have politicians
involved in decision-making on the criminal justice
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system. The opposition has turned the government
around because of the heat and pressure it has
brought to bear and it is pleased about that. It shows
that the government can modify its position and that
it need not be so harsh. It is not necessary to go
through this terrible ruckus every time it walks out
the door with some ridiculous idea!
Perhaps prosecutions will be preserved in an
independent fashion and as a result of our
opposition and because we have said that we are
concerned perhaps the Attorney-General will not
use her contempt powers in any manner other than
what was intended, with the advice of the
Solicitor-General. It is a frail mechanism. Those are
the reasons why the opposition will oppose the bill.
We must continue to be Vigilant against the
politicisation of prosecutions and of the criminal law
system in general.
Mr E. R. SMITH (Glen Waverley) - I welcome
the opportunity to speak on the Public Prosecutions
Bill. Over many years, I have maintained a great
deal of interest in the Office of the Director of Public
Prosecutions. It is hypocritical of the opposition to
talk about the use of police in the way the
honourable member for Melbourne did in his
contribution. It is not news to the house that on
many occasions members of both parties have been
interviewed by the police. During the Victorian
Economic Development Corporation debate I was
interviewed about documents that came into my
possession and I was also interviewed during the
now infamous Nunawading inquiry when
documents also came into my possession. I find it
amusing that the opposition has a glass jaw about
interviews by the police. As an experienced lawyer
the honourable member for Melbourne would know
how to handle such situations, particularly in view
of privilege.
Mr Baker - That does not make it right!

Honourable members interjecting.
The SPEAKER - Order! I ask the
Attorney-General and the honourable member for
Melbourne to cease their argument across the table.

Mr E. R. SMITH - You are right, but the point at
issue is that it is hypocritical for the opposition to
have a glass jaw about being interviewed by the
police because any honourable member who has
done any investigations at all in this place would
know that documents do fall off the back of trucks
and subsequently there are interviews by police. The
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police are doing their duty when they interview
members on those occasions. I find it hypocritical
that the honourable member for Melbourne should
criticise the police in the way he did.
A great deal of public concern has been expressed
about the controversy surrounding the Director of
Public Prosecutions, Mr Bemard Bongiorno, QC,
and his office, such as the soaring cost of running his
office with its lack of accountability. These are the
reasons that have forced the government to take the
measures contained in the bill.
I shall address four issues that are matters of public
concern. Firstly, the need for financial
accountability. The public is rightly concerned about
the cost of running the office of the DPP since it was
set up by the Labor government in 1982. In 1983-84
the total cost for briefings by the DPP of private
barristers to prosecute was $1.6 million. I obtained
the figures from the annual report of the DPP in
1983-84. In 1992-93 the briefing costs for private
barristers had blown out to $7.6 million, which is
incredible.
The blow-out in briefing costs is alarming but it is
easy to explain. In 1983 the newly appointed
Attorney-General, the Honourable Jim Kennan, who
was a barrister at the criminal bar before his election
to Parliament, told the Prosecutors for the Queen
that he proposed to save money by reducing their
numbers and diverting prosecution work from
salaried criminal law specialists to private barristers
at the criminal bar. Mr Kennan's policy was clearly
motivated by a desire to farm out lucrative criminal
briefs to Labor lawyers and other friends at the bar.
As a result, 10 of the state's experienced permanent
prosecutors subsequently resigned and the state lost
a reservoir of knowledge that has been difficult to
replace. I am told that the number of prosecutors has
been reduced to seven. The policy was a spectacular
failure and it was the major cause of the blow-outs
in the cost of the office of the DPP between 1983 and
1993.
A committee called the Shorter Trials Committee
chaired by the then Mr Justice Richard McGarvie,
QC, who is now the Governor, acknowledged in its
report in 1985 that trials moved more speedily and
efficiently when permanent prosecutors conducted
prosecutions. The committee called for an increase
in the number of permanent prosecutors to speed up
the number of criminal cases through the courts. The
government and successive DPPs ignored those
recommendations and opted instead to brief private
barristers. The briefing costs blew out and the
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situation was aggravated by a tendency of sections
of the DPP's office, especially in the Supreme Court,
to give preference to private barristers when
allocating prosecution briefs.
As honourable members would probably realise,
private barristers are popular with some Director of
Public Prosecutions (DPP) staff because they tend to
be less demanding about preparation standards than
the permanent prosecutors. Private barristers who
complain about preparation standards in the DPP's
office are unlikely to be briefed to prosecute again.
In May 1991 I stated in the house that Mr Bongiorno
needed to tackle his soaring briefing costs by
requiring his staff to make greater use of the state's
experienced permanent prosecutors. In an apparent

attempt to divert public attention from
mismanagement in his own office, he responded to
my suggestion with an unfair public attack on the
state's permanent prosecutors, who were trying to
cope with a heavy workload despite their reduced
numbers.
The soaring cost of briefing private barristers to
prosecute instead of the state's own specialist
prosecutors has proved to be an intolerable burden
on the taxpayers of Victoria and is one of the
justifications for the government's approach in the
bill, which is to give priority to permanent
prosecutors.
I shall offer other evidence of Mr Bongiorno's lack of
concern for the taxpayer in other areas of
expenditure such as his office running costs. Of
equal concern is the way he runs his top-heavy
administration. The office of the DPP has been top
heavy with senior administrative staff, many of
whom do not go to court and are increasingly out of
touch with the needs of the courts. In 1989-90 two
deputy solicitors positions immediately below that
of the solicitor to the DPP were created, and three
senior executives were provided at public expense
with cars that were not needed for their work. The
lack of commitment to expenditure restraint by
senior management of the DPP office has also been
demonstrated by its production in 1991, when
briefing costs were blowing out and the DPP's
budget was under extreme pressure, of a glossy
4O-page document called a corporate plan
containing lots of pictures of happy senior DPP
executives and platitudes about the aims of the
office.
Not content with that waste of public money, senior
management then expended several thousands of
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dollars to create smoking balconies for senior
officers. In 1991 I tried to gain access by freedom of
information to an adverse internal report on the
performance of senior DPP staff which had been
extensively rewritten and then completely
suppressed. Not surprisingly, I was denied access.
The DPP office is notorious for poor staff morale.
Proof of poor morale can be found in the fact that
more than 60 per cent of professional staff have left
since 1983. Those familiar with the functioning of the
DPP office attribute the problem to suppression of
profeSSional standards in the pursuit of high-volume
case outPut, inadequate senior management and the
disenchantment of professional staff with the quality
of senior management. Solicitors in the DPP office
are advised by senior officers not to spend too much
time in the library and to keep memoranda to
prosecuting counsel as brief as possible! Poor staff
morale and the resulting high staff turnover affect
the quality of case preparation, prolong court cases
unnecessarily, and involve the distraction of
intensive and ongoing training for new DPP recruits.
The longstanding management problems in the
office of the DPP create a heavy and WlIlecessary
burden on the taxpayer and the courts. There is an
urgent need for critical scrutiny of the competence of
senior management at the DPP office. However,
having said that I am assured by those in touch with
the functioning of the DPP office that many of the
professional staff below the executive level are
competent and dedicated and keep the office
functioning despite poor morale, poor management
and high staff turnover. The longstanding
management problems in the DPP office are
addressed in the bill by the creation of an Office of
Public Prosecutions which will be headed by a new
position of chief executive with the status of a
departmental head, who will be called the Solicitor
for Public Prosecutions.
The point that honourable members need to address
and is one of publiC concern is the DPP's attitude to
victims of crime. The public is rightly concerned
about attitudes to victims of crime and the failure of
DPPs in the past to provide them with a proper
explanation when they drop or reduce serious
criminal charges or refuse to extradite criminals for
trial in Victoria.
Unlike his two distinguished and experienced
predecessors, who are now judges of the Supreme
Court, Mr Justice John Phillips, Chief Justice, and
Mr Justice John Coldrey, Mr Bongiorno came to the
office of director without the lengthy criminal
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experience that one would expect. He was
appointed in February 1991 without such experience
and his conduct as director and public comments
have made him a figure of public controversy. Much
of the controversy has been produced by
Mr Bongiorno's attitude to victims of crime, his
approach to prosecution - I believe they are fair
criticisms - and his relationship with the
permanent prosecutors. This controversy has the
capacity to undermine public confidence in the
criminal justice system.
The government recognises that the criminal justice
system cannot function without the willing
cooperation of victims of crime. The bill requires the
director and Crown Prosecutors to ensure that the
prosecutorial system gives appropriate
consideration to the concerns of victims of crime.
The new Committee for Public Prosecutions will be
required to establish guidelines for the treatment of
victims of crime by the prosecutorial system.
The publicly expressed views of Mr Bongiorno and
the policies of his office towards victims of crime
required this provision to be inserted in the bill. An
example of such attitudes can be found immediately
following his appointment when Mr Bongiorno was
reported in the Age of 20 February 1991 as saying
that he:
... would oppose the current pressure to have sentences
determined by the effect of a crime on its victim.

The comment cannot be excused on the basis of
Mr Bongiorno's inexperience in the criminal
jurisdiction. Not only was it insensitive but it
ignored the fact that the impact of a crime on a
victim is one of the relevant factors that guide judges
when sentencing. This point was raised last month
during debate on the victim impact statement
legislation, which is designed to balance the scales of
justice and to give victims of crime the recognition
they deserve.
Mr Bongiorno went on to scale new heights of
insensitivity with his comments on rape victims in
1991 when he said:
Take a female assault case of rape: some women might
want to pursue the offender to the ends of the earth,
some women might not want to pursue him at all.

To my knowledge Mr Bongiorno has never retracted
that statement; he seems to imply by those
comments that some women not only ask to be
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raped but may enjoy it. I find that offensive and I
had hoped Mr Bongiorno would have retracted it.
The next important feature that the bill addresses is
accountability for prosecutorial decisions. Since the
DPP office was created in 1982 there has been
increasing public disquiet concerning the lack of
accountability for decisions by the DPP, specifically
its decisions to drop or reduce serious criminal
charges or to decline to extradite persons accused of
serious crimes.
I have raised these matters before in the house. I
point out that the disquiet has largely been
manifested in the print and electronic media and, by
comparison with the time before 1982, the DPP era
has been controversial. The government cannot
ignore the potential of this continuing controversy to
seriously undermine confidence in the criminal
justice system. The controversy has been aggravated
by the almost invariable practice of the Office of the
Director of Public Prosecutions declining to provide
satisfactory explanations to victims of crime, police
and others, including members of Parliament, with
legitimate interests in controversial prosecutorial
decisions. Honourable members will be familiar
with the Ron Legge case and the disgraceful decision
not to continue the prosecution. Instead of a decision
being made behind closed doors, the matter should
have been brought before the court so that the court
and the jury could decide whether there was a case
to answer. A secret decision should not have been
made behind the doors of the DPP's office.
I also refer the house to the murder of Sam Percy by
two men who virtually got away with
manslaughter. That was a disgraceful case, as I am
sure those honourable members who have been
contacted by the victim's mother would realise.
Mr Bongiorno's unusual attitude to crime victims
may explain his controversial refusal to seek
extradition of the alleged rapist, Costica Covaci,
from Germany in September 1991. Although the
honourable member for Melbourne may be looking
very bored - he has heard me talk about this
before - it is germane to the bill. After an
experienced Prosecutor for the Queen had filed
charges against Covaci in the County Court, it was
conceded by the DPP's office that Covad would be
arrested and brought to trial if he returned to
Australia. Covaci's extradition would clearly have
been permitted under Australian extradition
guidelines and its extradition treaty with Germany.
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Even the Age newspaper denounced Mr Bongiorno's
decision not to seek extradition of Covaci and called
it 'outrageous' and 'disgraceful' in its editorial of 23
September 1991. Many Victorians would agree with
that view. He was, of course, the person charged
with the rape of an 80-year-old woman. I believe the
charge is still with the County Court. I understand
also that the trauma associated with the case finally
resulted in the death of the poor old lady.
The family of Covaci's victim may have found it
difficult to exclude the possibility that the DPP's
refusal to seek extradition in that case could have
been influenced by a desire to conserve scarce public
funds for his own extensive world tour in October
1991, some weeks later. Some indication of
Mr Bongiorno's priorities and insensitivity to public
opinion can be seen from the fact that immediately
after his refusal to expend funds on the extradition
of Covaci he indulged himself with a luxurious
round-the-world tour, which included stops at
Los Angeles, Seattle, Detroit, Boston, New York,
Ottawa, Toronto, London, Rome and Hong Kong, at
the expense of Victorian taxpayers. Only four of
those cities have jurisdictions based on the
Westminster system -only Ottawa, Toronto,
London and Hong Kong have the same types of
common-law courts - so the remaining six cities
were part of his holiday.
What did the DPP expect to gain from visiting those
jurisdictions? In many of the cities the lifestyle is
exciting, but the criminal law and procedure are
fundamentally different from those that apply in
Victoria. The total direct and indirect costs of the
DPP's world tour are estimated to be about $40 000.
At the time I made freedom of information requests
on most of those issues. One has to question what
value this world tour by a DPP with no solid
background of criminal practice could be to the
people of a state brought by Labor to the verge of
bankruptcy.
The fourth and final point I turn to concerns the
uneasy relationship between the DPP and the state's
prosecutors. The public is rightly concerned about
steps taken by Mr Bongiomo to undermine the
independence of the state's prosecuting
authorities - the Prosecutors for the Queen - who
for over 150 years have been deciding the charges on
which people should stand trial before juries.
The bill gives pennanent prosecutors a defined place
within the prosecution system while preserving
their independence. That is the key to it: preserving
their independence. As clause 36(4) states, they will
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be 'responsible to the director for the due exercise of
a Crown Prosecutor's functions'. But that does not
make Crown Prosecutors subordinates of the DPP or
permit him to control or supervise the manner in
which they perform their prosecutorial functions.
They have to be independent and at arm's length.
The intention of Parliament to maintain the
independence of the Crown Prosecutors should be
made quite clear because within months of his
appointment from a civil law practice Mr Bongiorno
was telling the state's experienced permanent
prosecutors that he was not satisfied with the way
they conducted their specialised work. He told them
that he could see no difference in principle between
signing a civil statement of claim and signing the
charges that place people on trial before juries.
Mr Bongiorno was told forcefully by the prosecutors
that civil statements of claim did not place people at
risk of imprisonment and that the prosecutors
regarded their duty to Victorians accused of crime as
grave and not to be hurried unduly.
Faced with this assertion of independence and
profesSionalism Mr Bongiorno responded with
unfair public criticism of the prosecutors and
actively undermined their profeSSional working
conditions and independence. In the house on 16
April 1992 I directed attention to Mr Bongiorno's
behaviour towards the prosecutors and warned him
tha t his interference in the independence of the
state's permanent prosecutors would not be
tolerated. Behaviour of this kind by Mr Bongiorno
towards the state's respected permanent prosecutors
has helped to undermine public confidence in the
criminal justice system and has created a compelling
need for this bill.
The Public Prosecutions Bill has been drafted with a
full awareness of the problems created by
Mr Bongiorno in his relationship with the
permanent prosecutors. The bill maintains the
independence of the prosecutors, which is the
government's firm intention. The failings of the
DPP's office I have outlined demonstrate the need
for the office to be more accountable to the public.
The Public Prosecutions Bill is intended to increase
both the accountability of the office to the public and
confidence in the criminal justice system.
As can be seen from the Attorney-General's
second-reading speech, many of the criticisms of the
DPP's office have been picked up in the bill. I
believe the move by the DPP to gain de factor
control of Prosecutors for the Queen has been
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thwarted because they will now be completely
independent.
It is ridiculous for the honourable member for

Melbourne to say there is no relationship between
the prosecutors and the DPP. There has to be a
relationship. In making up their minds about which
way a case will run they have to relate one to the
other because that is their basic job. It is certainly
their job to prepare and make the presentments. The
bill covers many of the points raised by the
opposition.
The honourable member for Melbourne referred to
the DPP as a messenger, but I am sure he does not
believe that. We should not have a farcical
prosecution such as in the Legge case, which was
brought to the attention of the police authorities and
later accepted by a Prosecutor for the Queen.
Eventually there was interference in the case by a
former Attorney-General, Jim Kennan. It then went
to the Magistrates Court where a committal
proceeding was ordered. Eventually that was
quashed by the DPP, the grand jury was rejuvenated
or brought back by the aggrieved policeman who
felt an injustice had been done and that decision was
overturned by the former Attorney-General.
That is why people feel aggrieved that the DPP is
not doing the right thing and is not being
accountable. Before I went to the Supreme Court to
respond to the Director of Public Prosecutions and
the then Attorney-General, both of whom had senior
counsel and other legal representatives, I checked
with other DPP offices. Reg Blanche, QC, the New
South Wales DPP, said he gave detailed reasons in
controversial cases or when victims felt aggrieved.
I caIUlot get reasons from the director for the
conduct of the cases involving Mr Legge and
Mrs Percy. People have lost their livelihoods -or,
in Mrs Percy's case, a loved son. They want to know
why the proper processes of the law have not been
followed and why their matters have not gone
before courts for juries to decide.
I feel strongly about the accountability of the
Director of Public Prosecutions. Whenever decisions
are made to discontinue cases or to bring in a nolle
prosequi, it is incumbent on the DPP to give proper
reasons to the people affected and to do all he can to
ensure that his decisions are understood, as happens
in New South Wales. Otherwise, why not let matters
go to court in the first place? That is what the people
expect - their day in court. Cases can then be fully
examined and juries can decide.
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This bill will bring home to the DPP the need to
learn that lesson. I hope that present and future
Directors of Public Prosecutions will realise that in
those situations the biggest worry people have is not
being given the reasons for their cases being
discontinued.
Mr BAKER (Sunshine) - I have a particular
interest in contempt proceedings because of my past
career as a journalist. I shall make some observations
about other matters, including the maIUler in which
the first law officer of Victoria, as some may call her,
has performed and is performing and, more
importantly, how she is perceived by the broader
community - not just the legal or academic
communities.
Although I am not a lawyer, it appears that the
Attorney-General has adopted for herself the classic
defence of the lawyer for the mob or the assassin that is, 'I don't bother about the nature of the
business. That is not for me to know. I just take the
brief'. Day after day and month after month we have
witnessed the development of a process through
which the first law officer of this state has been
prepared to put aside or trample on the very
principles, the tenets and the concepts which she
embraced and which were inculcated and infused in
her as a young law student and, later, as a practising
lawyer. Day after day she has seemed prepared to
eschew the traditional practices of first law officers
in most Westminster Parliaments around the
world - that is, the defence of those concepts and
tenets.
Chief among those is the question of the separation
of powers, which is relevant to the bill. Other
evidence against this miserable excuse for an
Attorney-General, this unfortunate, stuttering,
mumbling, cowardly excuse for an
Attorney-General, who is prepared to trample on
those tenets - Mrs WADE (Attorney-General) -On a point of
order, Mr Acting Speaker, I cannot ignore those
comments. I ask the honourable member to
withdraw.
Mr BAKER (Sunshine) - Which particular ones
would the Attorney-General like me to withdraw?
The AcrING SPEAKER (Mr Cunningham) Order! I ask the honourable member to withdraw
the remarks which the Attorney-General has found
offensive.
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Mr BAKER - I withdraw, in deference to the
Chair. Day after day the Attorney-General has been
prepared to put aside those principles and those
concepts in the interests of serving a government
that has no regard for legal niceties, no regard for
the rights of citizens and no regard for the citizens'
right to know. Day after day we have seen her do
double somersaults with inward tucks and pikes, in
defiance of the noble and high-sounding attitudes
she espoused while shadowing two former
Attorneys-General.
I find it difficult to understand how she can look at
herself in a mirror let alone show her face to former
colleagues or recall the principles that were
inculcated in her as a young law student. You are a
disgrace!
Mr PERRIN (Bulleen) - On a point of order,
Mr Acting Speaker, I have been listening carefully to
the honourable member for Sunshine. He is making
a continuous and personal attack on the
Attorney-General. I do not believe he is debating the
bill, which is about the Director of Public
Prosecutions. He is deliberately attacking another
member of the house. I ask you, Mr Acting Speaker,
to bring the honourable member back to the bill.

The ACI1NG SPEAKER - Order! I ask the
honourable member for Sunshine to return to the
main purposes of the bill.
Mr BAKER (Sunshine) - I was leading to the
gravamen of my argument - that the legislation
represents the last link in a chain of breaches of faith
and breaches of understanding that even lay people
like me realise abound in our legal system. The bill
typifies the way this government and the
Attorney-General, as its prime agent, have brought
into daily disrepute Parliament, government - with
a capital G - the notion of the separation of powers
and the true and proper role of law in our society.

Mr Penin -On the bill!
Mr BAKER - That is the view in the community
and in the legal community and that is what caused
me to speak on the bill. I am concerned about
particular aspects of the bill. I am concerned at the
way it adds to the burdens on people. The
govenunent is throwing aside the basic legal tenets,
principles and precepts.

Mr PERRIN (Bulleen) - On a point of order,
Mr Speaker, when the Acting Speaker was in the
chair I pointed out that the honourable member for
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Sunshine was continuously making personal attacks
on the Attorney-General rather than debating the
bill. At that time the Acting Speaker suggested that
the honourable member for Sunshine debate the bill.
However, the honourable member has not done so. I
ask you, Mr Speaker, to direct him back to the bill.
He should debate the tenets of the bill without
making personal attacks on the Attorney-General.
The SPEAKER - Order! Although I do not have
a detailed knowledge of the bill, I know a little about
its genesis. The Chair cannot rule the comments of
the honourable member for Sunshine out of order.
Although some of his remarks may be unpalatable
to some, I can only say to those who object that they
will have a chance to refute what is being said at the
relevant time. However, because the matter has been
directed to my attention I will exercise my judgment
in the next few minutes.
Mr BAKER (Sunshine) - The aspect of the bill to
which I wish to devote a modest amount of attention
concerns the handling of criminal contempt. I am
particularly incensed by some of the ramifications it
might have for those in my former profeSSion,
journalism, and for freedom of the press in the
broad. The bill seeks to neuter and control the
activities of the Director of Public Prosecutions and
his office. It seeks to divert certain powers away
from that office and subject them to direct political
decision and control. That is part of a pattern. I
wonder what will be next, Mr Acting Speaker.
The SPEAKER -Order! I am the Speaker, not
the Acting Speaker.
Mr BAKER - You are the one with the wig,
Mr Speaker, I am sorry. I shall not offend again. It is
part of a pattern that includes, for example, the
neutering and doctOring of the freedom of
information legislation. It is part of a pattern that
includes the recent confusion surrounding civil law
punishments when sequestration was introduced as
a punishment in criminal law cases. I remain silent
about that because I do not profess to know an
awful lot about those areas. However, from my
understanding of the law it seems to me that there
has been a blurring or confusing of roles.
Had the Attorney-General been on the opposition
side of the house no-one would have been more
swift or shrill in objecting to that confusion. That is
what the office of Attorney-General is
about - pointing out the failings in some
high-sounding or noble position. In opposition,
honourable members saw her do that diligently and
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religiously. Day after day I find it absolutely
astounding to see her turn around on those
positions. I always believed - and I was led to
believe so by people who know her well - that she
was a person of principle. Every day I see the
evidence mounting. Every piece of legislation that
comes before Parliament reveals that somehow or
other she has been unable to perform her function
and meet her responsibility as the first law officer of
the government either in the party room or at the
cabinet table. She does not do what
Attorneys-General are supposed to do: she does not
defend against the unknowing and the deliberative;
and she does not defend the principles and tenets to
which I referred earlier. She has been either Wlable
or unwilling to do so. Dramatic turnarounds have
occurred in the way in which she perceives the
responsibility of her high office. She needs to know
that widespread concern exists within the
communities from whence she came to this place.
Mrs WADE (Attorney-General) - On a point of
order, Mr Speaker, the question of whether the
honourable member for Sunshine is addressing the
bill has been raised by other honourable members.
The problem is that the honourable member for
Sunshine has not read the bilL If he had done so he
would have seen that it aims to protect people who
are or may be wrongly charged. The honourable
member for SWlShine does not appear to understand
that. If he directs his attention to the bill instead of
wandering all over the place, the debate might get
back on to proper lines again.
The SPEAKER -Order! As is the custom in this
place the Chair gave a certain amount of latitude to
the lead speaker for the opposition. Subsequent
speakers do not have such freedom. I ask the
honourable member for Sunshine to relate his
remarks to the bill. If he wishes to continue to speak
on the matter he now raises, he will have to name
the clause of the bill on which he hangs his case.

Mr BAKER (Sunshine) - The clause of the bill in
which I am interested relates to criminal contempt. I
cannot help it if the Attorney-General is ashamed of
the way I have developed the argument. It needed to
be said, and a lot of Victorians wanted it to be said.
It is very important. I hope the Attorney-General
will have a look in the mirror and consider her
further progress.
In her second-reading speech the Attorney-General
said:
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... the commencement of proceedings for contempt of
court is a function of particular significance to the
integrity of the judicial system.

That is very high sounding and high minded. I have
no disagreement with the espousing of that
principle, neither does the opposition. The
Attorney-General continues - I don't know who
wrote it - by taking a giant leap in principle by
saying that role will be taken from the office of the
Director of Public Prosecutions. It is standard
practice all over the country and throughout the
Westminster system that that role should be
removed from the control of politicians. But, the
Attorney-General said, 'I am going to take it; it will
be all right.'
We all know what the bill is about. The honourable
member for Melbourne made it clear that this is the
get-Bongiorno bill. It is about neutering the
authority of a person who has been a burr under the
saddle because he has refused to come to heel. The
ghosts of Stalin and Franco, who ride at the shoulder
of the Attorney-General, would not have been
pleased. Kill them! Shoot them! Rub them out! As
the honourable member for Melbourne so
eloquently explained, when it realised it could not
get away with the original bill and could not stitch
him up the government produced a Byzantine
administrative proposal to muzzle him.
Those of us who are members of Parliament and
who care about form and style, particularly
Victorian style, because this state has a proud
tradition in the law - some of the nation's greatest
jurists came from Victoria's legal system - have
been confronted with the spectacle of the
convoca tion or gaggle - or giggle - of Directors of
Public Prosecutions around the country meeting to
damn the legislation. I saw one of them on
television. The fellow from the Australian Capital
Territory said, 'We have all met and we totally
oppose it'. That has been ignored and the
government is proceeding with the legislation. The
bullies in the cabinet who have their way with
Victoria's first law officer and bend her to their will
have said, 'No. Anything goes. This bloke is giving
us a bit of trouble so knock him off'.
From my contacts in journalism I know that there
was serious concern about Mr Bongiorno. It has not
been mentioned in this debate or in polite circles, but
one of the purposes of Parliament is to get it all on
the table. Senior levels of the journalistic fraternity
were annoyed that Mr Bongiorno had taken to
ringing them to say, 'I am going to do you for

PUBLIC PROSECUTIONS BILL
Tuesday, 24 May 1994

ASSEMBLY

contempt'. I know from my time in journalism that it
is a custom and a convention that journalists be
allowed some flexibility and latitude. Those people
will not be sorry to see Mr Bongiorno muzzled or
neutered by the bill.
As a former journalist I sound a note of warning. I
worry about attempts to give politicians the
opportunity to make those decisions, especially
politicians of the kind that characterise this arrogant
government and its science of numbers in both
houses. In a very short time it has developed
jackboot tendencies. The weapon of numbers is a
very dangerous thing in the hands of this
government - or of a government of a different
political persuasion at a different time. The people in
some of the newspaper offices on Mahogany Row
who are concerned about Mr Bongiorno's approach
to contempt proceedings against journalistic
institutions may live to regret this day. My
opposition colleagues will testify to my views on
freedom of expression. I drive them crazy with my
consistent position on the issue, which is that public
figures are fair game. I have never sued a journalist,
although dreadful things have been written about
me-Mr Perton - All of them true!
Mr BAKER - Very few, actually. I am sure it is
not a problem for you because nobody writes about
you! Through you, Mr Speaker, I say that I have
always taken a strong position on freedom of
expression. If I had my way and the authority I
would be keen to make propositions similar to the
first amendment of the Constitution of the United
States of America, but there would not be much
support for such a proposal in my party. It must be
Wlderstood that public figures should be treated
differently by the media because they are fair game.
Mr Perton - Provided there's a basis in proof!
The SPEAKER - Order! The honourable
member for Doncaster is out of his place and
disorderly.
Mr BAKER - I remind those who have an
interest in the issue of Anthony Lewis's book Make
No Law, which is about the first amendment. He is a
New York Times writer and a Harvard professor who
is generally regarded as an authority on freedom of
speech and expression. I have learned some
interesting quotations of Mr Justice Marsden, but I
shall have to paraphrase because I do not have them
with me. One of his principal decisions led to the
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modem interpretation of the first amendment. He
was a silvertail who surprised everybody by saying
that in a free society you must have information,
even if it is wrong; that the people to give you that
information are the media and that the process
cannot be subject to political interference.
Under a different guise that gives the
Attorney-General - perhaps not the
Attorney-General because she is not the sort of
person to make her own decisions, but the thugs and
bullies behind her - the authority to go after
anybody. I would not like to be at the Sunday Age or
the Age at the moment, given the comments that
have been made in this house on an almost daily
basis by various members of the government
frontbench, especially the Premier. I would not like
to be producing This Day Tonight or its child the
7.30 Report because this bill is an opportunity to turn
the screw on any working journalist and media
institution. I say to those people who encouraged or
who were encouraged by the legislation that they
should not trust politicians to make these decisions.
Honourable members who have been trained in the
law had that drummed into them. It is amazing to
see the change in the people who took a principled
stand while in opposition. I am referring to the
Attorney-General and the honourable member for
Doncaster. Nobody was more noble - or more
craven as the game turned.
Mr Perton - That is completely false. You are a
liar and a cheat!
Mr BAKER - You still go around and pose - The SPEAKER - Order! The honourable
member for Doncaster has used an unparliamentary
expression and I ask him to withdraw.
Mr PERTON (Doncaster) - Mr Speaker, I was
responding to the honourable member for
Sunshine's making the most outrageous slur against
me. I will withdraw, but I ask for a withdrawal from
him.
The SPEAKER - Order! The honourable
member for Doncaster used an expression that is
unparliamentary. He has withdrawn. During the cut
and thrust of debate on a subject like this, it is no
good for honourable members to be oversensitive.
There is a fine line between reflections and saying
improper things about members. In a debate like
this members have to be a bit more thick skinned
than they are. There is no point of order. The
honourable member for Sunshine has 2 minutes.
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Mr BAKER (Sunshine) - I did say I was going to
make a brief contribution, but in accordance with
that declaration I will make some final remarks. I
reiterate the main point of my argument - that is,
this bill was really a get-Bongiorno bill. That is a bad
way to make legislation. It is a terrible thing and it
will have legal ramifications. It is a symbol of an
appalling government attitude that is causing
increasing concern in the community.
Almost without exception, every bill that has come
before Parliament recently has included the ouster to
the Supreme Court. That is in more than 20 bills. I
cannot understand why the lawyers who took such
high-principled positions when in opposition have
not been able to do something or say something in
the party room. It appears that they are not prepared
to stand up in the broader community and elidt the
support of the legal community. Because it has all
been happening so quickly and again in the name of
economic rationalism and killing the demon,
anything goes. In this legislation anything should
not go, especially as it deals with the law and in its
broader consequences the way in which Parliament
is regarded by the community and the essential
separation of power.
The SPEAKER - Order! The honourable
members's time has expired.
Sitting suspended 6.24 p.m. until 8.03 p.m.
Mrs ELLIOIT (Mooroolbark) - Unlike the
honourable member for Melbourne, I am not a
lawyer, and unlike the honourable member for
Sunshine, I am not a journalist. I propose to speak on
the bill from the point of view of an average member
of the community. However, I cannot ignore the
tasteless, vitriolic, class-ridden and personal attack
on the Attorney-General and, by implication, the
people she has appointed to high office in the
judicial system.
I always thought the honourable member for
Melbourne to be a cultured and urbane man. I have
not found the honourable member for Sunshine to
be quite as cultured or urbane, nevertheless he can
hold a conversation in the right circumstances.

Honourable members interjecting.
Mrs ELLIOIT - I can only assume that they
were motivated either by jealousy or revenge. I have
never been a member of the opposition, but in all my
dealings with the Attorney-General I have found her
to be a person of the highest integrity. She always
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demonstrates the most extreme probity, is one of the
most hard-working members of the cabinet and
shows herself to be motivated by the good of the
community.
Honourable Members - Hear, hear!
Mrs ELLIOIT - I reject as utterly baseless the
allegations of the honourable member for
Melbourne and the honourable member for
Sunshine that the Attorney-General is politically
motivated in the appointments she has made.
The name of Moira Rayner appears frequently in
speeches made by members of the opposition.
Today in the dining room I noticed that
Miss Cate McKenzie was having lunch with the
Speaker. No-one could accuse the Attorney-General
of appointing Cate McKenzie as President of the
Equal Opportunity Board for anything other than
the highest of motives.
Honourable Members - Hear, hear!
Mrs ELLIOIT - I attended the same school as
Miss McKenzie and have long admired her for
overcoming her physical handicap to reach the high
office she has achieved in the judicial system.
Nobody I know in the legal profession has had
anything but the highest praise for the
Attorney-General in making that appointment, nor
have they had anything other than praise for her
other judicial appointments.
The honourable member for Sunshine saw fit to
accuse the Attorney-General of being talked about in
legal circles as having made poor, politically
motivated appointments. He must meet different
lawyers from the ones I meet. I believe it demeans
Parliament for members of the opposition to make
those sorts of attacks on people like the
Attorney-General, and I utterly reject both the
substance and the implications of their remarks.
I have always supported integrity, honour and
justice in the legal system, although I have had very
few personal dealings with it. I see nothing for
anybody to take objection to in the Public
Prosecutions Bill, one aim of which is to organise the
Office of Public Prosecutions in an orderly fashion.
There is no doubt that the costs of the public
prosecutor's office had considerably overrun the
budget under the former government. The use of
private lawyers rather than Prosecutors for the
Queen, because the Crown Prosecutors were not
sufficiently incorporated into the public prosecutor's
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office, meant the budget was incredibly overrun at
great cost to the taxpayer.
But the main thrust of the arguments of the
opposition seem to be that the independence of the
Director of Public Prosecutions is being undermined.
I do not find that to be so.

Honourable members interjecting.
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deciding which cases to prosecute for the Crown, the
Director of Public Prosecutions also had to run the
affairs of his office. It seems legitimate and right that
a solicitor be appointed to the Office of the Director
of Public Prosecutions to undertake the day-to-day
running of the office and to free the Director of
Public Prosecutions for the judicial proceedings he
must undertake. That in no way derogates from his
responsibility; in fact it enhances his ability to do his
job.

Mrs ELLIOTI - The committee that will assist
the Director of Public Prosecutions in making his
decisions about whether to prosecute is entirely
proper. It is composed not only of the Director of
Public Prosecutions but also the Chief Crown
Prosecutor and any other prosecutors involved in
the case. The director is not bound to abide by the
advice they give him. He is, however, bound if he
disagrees with their opinions about the prosecution
of a case or the non-prosecution of a case to advise
the Attorney-General in writing of his reasons for
doing so, and within seven days the
Attorney-General must table that advice in
Parliament, which represents the house of the
people. And the people are the ones who have a
great interest in what happens in the public
prosecutor's office and how the Director of Public
Prosecutions directs that office.
There is no doubt, and I hold no brief for the
circulation of material by the police in the case of
Michelle Marshall, that the public has an interest in
the reasons why the Director of Public Prosecutions
prosecutes a case or decides not to prosecute it.
Members of the public want to know why he does
so. In fact, Mrs Susan Crennan, the Chairman of the
Victorian Bar Council, said in the Law Review of 22
March 1994 and reported in the Age that:
Victims of crime should be provided with information
about how the DPP arrived at certain decisions, but
they should not have a direct role in the prosecutions
system.

People who are affected by the judicial system need
to know the reasons for the bill. If they know the
public prosecutor has consulted with his peers in the
legal profession about whether to prosecute cases,
people will feel that his decisions are valid. They
will feel more confident in the legal system if they
know the public prosecutor has taken that advice.
The work of the Director of Public Prosecutions has
burgeoned considerably since the first Director of
Public Prosecutions Act was promulgated in 1982.
As well as having the awesome responsibility of

The Director of Public Prosecutions has never been
attacked personally by the Attorney-General. She
realised that the demands of his position meant that
he was unable to undertake all the functions with
which he had been burdened by the previous
government. The Attorney-General decided the bill
would allow him to undertake his job more
responsibly.
The attacks of the shadow Attorney-General were
completely unwarranted. The ability of the
Attorney-General to prosecute for contempt of court
and therefore relieve the Director of Public
Prosecutions of the conflict of perhaps having to
prosecute somebody whom he has also put on trial
are indeed proper. That role is undertaken by
Attorneys-General in many other states. There is
nothing unusual about that and there is no intention
to politicise the office. Some of the references of the
honourable member for Melbourne were completely
unwarranted. It is a proper function for the chief
legal officer in this state, the Attorney-General, to
undertake prosecutions for criminal contempt of
court.
According to the arguments he advanced the
honourable member for Sunshine seemed more
concerned about promoting the interests of his
former profession of journalism than his current
profession of parliamentarian. He is guilty of conflict
of interest in that regard. The public prosecutor
himself is extremely satisfied with the bill. His views
are expressed in an article in the Age of
30 March 1994:
Planned reforms to his office would preserve its
independence and ensure decisions were made
honestly ... planned changes in the proposed Director
of Public Prosecutions bill were minor.

If the main person concerned with the bill thinks the
planned changes are minor, why does the
opposition feel the need to take up the time of the
house and the public attacking the
Attorney-General? Obviously the Director of Public
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Prosecutions is entirely happy with the bill in its
present form. He is happy to work with it as it is, as
indeed are most of the senior legal people
throughout the state.
The opposition is obscuring its own ends, which
seem to be revenge rather than advancing the cause
of what is right for the general public - the people
at the end of the process and the ones for whom we
should be legislating. We are not legislating for
ourselves, for the Director of Public Prosecutions, for
the Prosecutors for the Queen or for the entire legal
profession; we are legislating for the people who
come into contact with the law both as victims and
as offenders. They are the people who will be helped
by the bill and who will feel greater confidence in
the operations of the Office of the Director of Public
Prosecutions.
They are the people who will consider that the
government has taken the correct steps to advance
the legal profession to a stage where everybody can
have confidence in it. Regardless of whether it is for
political or personal reasons, it ill behoves the
opposition to make the attacks it has made.
MrTHOMSON (Pascoe Vale) - I support the
comments made by the honourable members for
Melbourne and Sunshine. The opposition is very
concerned about the bill. It is particularly concerned
about its prelude, which represented an attack on
one of the fundamental institutions of our society the separation of powers. The bill represents the
most severe of a series of attacks on critics of any
kind of the government, which has an outrageous
record of sacking or attacking anyone who dares to
express disagreement with it. That has been
demonstrated with freedom of information, Moira
Rayner, the sacking of the Accident Compensation
Commission judges, the attacks on
Mr Justice Nicholson, the attacks on unions and in
the way Parliament has been abused.
The government descended to a new low when it
sought to force the Director of Public Prosecutions
from office through a campaign of harassment. It
drew up legislation that would have made his
position absolutely untenable by appointing a
deputy director whose powers exceeded his own. It
was only in the face of a massive and concerted
campaign from people concerned to protect our
institutions and the independence of the Director of
Public Prosecutions that the government backed off
in large measure. They understood how important
that principle was to the criminal justice system. We
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now have a bill that is in some respects a shell of the
original bill.
Nevertheless the opposition has major concerns with
it. In particular it does not support what is being
done with the contempt powers. Steps being taken
on this front are indefensible and, as a result, we
cannot support it. If honourable members examine
the background of the contempt issue they will
recall that in August last the Premier made
comments about the Frankston murders. The
Director of Public Prosecutions announced on
3 August that he would consider issuing contempt
proceedings against the Premier.
On 5 August a leak to the media revealed that the

Attorney-General was investigating a possible
contempt committed by the Director of Public
Prosecutions. Some people may regard that as
accidental, but I do not. That was a direct
consequence of the announcement by the Director of
Public Prosecutions on 3 August. It was designed to
intimidate him and prevent him from carrying out
his important and independent functions.
The complaint had been lodged with the Director of
Public Prosecutions on 27 July, and no proceedings
were taken against him or against the Premier.
Clearly an attempt was made to politicise the
proceedings by raising the matter. That is wide open
to abuse. Every time you have a gripe or a complaint
about the Director of Public Prosecutions, just send
off a letter saying the Director of Public Prosecutions
is in contempt! The Attorney-General can say the
matter is being considered and the newspapers can
report that the Attorney-General is considering
contempt charges against the Director of Public
Prosecutions.
The opposition does not support a provision that
gives power to the Attorney-General to decide who
should be charged with contempt. The separation of
powers requires that any legislation that places the
criminal law in the hands of an elected official and
member of the executive cannot be supported. It is
not the way to go. The opposition recognises that the
Attorney-General will be required to act on the
advice of the Solicitor-General. Although we do not
suggest that Mr Douglas Graham, QC, would not
give objective advice, we do not know what will
happen further down the track.
It is not appropriate for the Attorney-General to
have the power to decide who should be charged
with contempt. It is clearly a response to the Director
of Public Prosecutions saying in August 1993 that
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the Premier might be considered for contempt. It is
no basis on which to draft legislation for the whole
of Victoria to say, 'We want a law that keeps the
Premier out of trouble'.
The house is well aware of a recent occasion when
the coalition government moved a motion pursuant
to section 61A of the Constitution Act expressly
forgiving the Premier his breach of section SS of the
act so that he could remain as the member for
Burwood. It was an outrageous breach of the powers
of Parliament. 1bat matter should have gone before
the courts. It is completely unacceptable for the
matter to be again before Parliament within
Premier-specific legislation.
The opposition does not believe there is any
legitimate basis on which the power should be
removed from the DPP. The draft bill was designed
to protect the Premier and retaliate against the
director. It was part of an attempt to force the
director to resign and leave his office. That was the
government's objective. It was only in response to a
massive campaign of support for the DPP and the
independence of that institution that the
government took some backward steps.
It is suggested that in considering contempt matters
the director has a conflict of interest because
contempt cases always relate to charges that have
been brought by him. The opposition suggests the
DPP does not have a personal interest in the matter,
nor does he have any say over the matters in that the
charges are brought to court by the director and not
decided by him.
The transfer of the contempt power to the
Attorney-General will politicise that position and
violate the separation of powers. Despite the
Solicitor-General's role the opposition is not
confident that an Attorney-General may not use his
or her position to ensure that people with whom an
Attorney-General is associated are not charged
when they should be. That is the precise issue that
surrounds the establishment of an Office of the
Director of Public Prosecutions in the first place: it is
designed to take away the prosecutorial process
from the political wing - from the
Attorney-General-and place it in the hands of an
independent person.
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The bill establishes a Director's Committee. The
opposition believes the present situation is more
desirable and that it should be left to the director to
consult on what are described as special decisions,
not made in a committee system. The fact that the
director can act contrary to the advice of the
committee by submission to the Attorney-General is
not relevant to the fact that this still impinges on the
doctrine of the separation of powers. The DPP
should not have to report to the Attorney-General
on individual case decisions. TIlat is a step
backwards - a step into the past. The people who
are appointed to these positions should not have to
be watched over in individual cases. We are talking
about prosecutions; they are matters which come
before the courts and the judicial process is the right
place for those decisions to be ultimately determined.
The committee is not set up to aid the director in the
administration of justice; it is designed to restrict
him in his operations. The Attorney-General has set
out no justification for the establishment of such a
committee. The onus is clearly on the
Attorney-General and the government to establish
why it is needed. The opposition has seen nothing
that satisfies it that such a committee is necessary. It
represents another attack on an independent
institution within our community. Any independent
voice of potential criticism, alternative power and
influence within our community has been sacked or
attacked by this government. What it is doing to the
director represents a further step down that track.
The legislation represents some improvement on
what was proposed in the original draft bill. Under
that bill we would have had the Director of Public
Prosecutions, the Deputy Director of Public
Prosecutions, the Solicitor for Public Prosecutions
and a person appointed by the Governor in Council;
the duties and responsibilities of that committee
would have usurped the role of the director. I direct
to the attention of the house the letter from
Mr Justice Harper of 16 December 1993:
Indeed it would place the administration of public
prosecutions under a separate office headed by the
Solicitor for Public Prosecutions who would be subject
to the Public Sector Management Act 1992 and
therefore dependent on the government of the day.
The director's capacity for independent action would

The opposition has long regarded the independence
of the office as most important. It believes the return
of contempt powers to the Attorney-General is a
backward step.

be further diminished by the appointment of a deputy

director with powers of veto in important areas. These
constraints would then be compounded by the
inhibiting presence of the committee for public
prosecutions, another creature of the bill, the majority
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of members of which would be seen as and would
probably be in fact subject to government dictate. The
prosecutorial system must be removed from partisan
political interference. The Public Prosecutions Bill does
the opposite. Its enactment should be opposed by all
who support democracy.

That is the view of Mr Justice Harper concerning the
draft legislation and the establishment of the
committee. Although I acknowledge there has been
a retreat from the draconian provisions of the
original bill, the opposition believes the case for the
committee has not been made out. There have been
some disturbing and disconcerting episodes
concerning the government's position regarding
some criminal trials. The matters concerning
Mr John Elliott certainly caused the opposition some
disquiet in the way the government has sought to
protect his position in dealings with the DPP and the
National Crime AuthOrity. Concern has also been
expressed about the fact that the Premier attacked
the prosecutors over the Grimwade trial for going in
too hard. It is disgraceful and unacceptable for a
Premier to make comments about particular crimes
and criminal proceedings. My view of the
Grirnwade trial is totally different from that
expressed by the Premier because some, by
comparison with others, are very fortunate in the
way the criminal justice system works.
The doctrine of the separation of powers is
extremely important and interference with it should
not be taken lightly. With the sort of legislation that
the government has introduced, the risk is that
decisions which should be made by the judiciary or
the criminal courts will be made by the executive.
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drawn. The DPP cannot be put in a position where
he is unable to make decisions about who will and
will not be charged without worrying about the kind
of retaliation that certain bodies may launch. The
opposition is concerned about the police association
campaign concerning the DPP; the campaign was
not based on a proper motive, nor was it a basis for
legislative change.
The changes introduced are undesirable and
unnecessary, and have been brought about because
the government has decided to curtail the
independence of the DPP. The opposition is pleased
that the attempt to undermine the DPP has largely
been thwarted. Members of the opposition and
others were able to expose to the community what
the Attorney-General intended through the draft bill
and in other ways. We were involved in a
substantial community campaign to expose the
changes for what they were and to achieve a better
position.
The sorts of things that concern the government
regarding the way the DPP was conducting himself
were not legitimate concerns. The government was
concerned about Mr Elliott criticising the DPP - but
that was not a legitimate source of concern for the
government or the wider community, and it was not
a legitimate basis for the Premier to attack
Mr Bongiorno personally at the same time as the
Elliott charges were being pursued and an
injunction was being placed on the DPP in the
Federal Court.

Mr THOMSON - Not at all, look at who has
been supporting the criminals!

The pattern revealed by the legislation is of a
government that is prepared to attack any of its
critics with something of the born-to-rule mentality
which says, 'We will do our best to destroy or
nobble anyone who is critical of us'. This is only one
of a number of regrettable measures introduced by
the government along those lines which have
diminished Victoria's reputation as a place of
tolerance and diverSity. A climate of intimidation is
prevalent in the publiC service and wider areas of
the community. The actions taken by the
government in relation to the DPP reinforce that
climate of intimidation rather than encouraging
people to go about their work impartially without
fear or favour.

The other attack on the DPP was from the police
association. It engaged in a campaign against the
DPP in response to the DPP launching charges
against certain of its members. The bases upon
which the attacks were made on the DPP are not
appropriate bases upon which legislation should be

The opposition regrets the introduction of the bill.
The government has not made a case for its
introduction. The legislation will weaken rather than
strengthen the powers of the DPP. We can only be
thankful that a more severe attack on the DPP has
been thwarted through resistance within some of the

The opposition is very concerned about those
matters. Many people are aggrieved about the
actions of prosecutors - I suppose most people in
Pentridge Prison would be concerned about their
actions! It is offensive that the Premier should go in
to bat for particular people; the opposition is
concerned about that action.
Mr Gude interjected.
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more civilised sections of our commw1ity who are
concerned about matters of independence and about
separation of powers. They were prepared to resist
some of the personally motivated and partisan
attacks that the DPP has suffered. I hope this
episode serves as a lesson for the government.
Mr Gude interjected.
Mr THOMSON - It is a shame if the
government is not interested in learning lessons
because this is an important matter. The government
should be ashamed of its conduct towards the DPP. I
hope we do not see any further attacks on the DPP;
that he and his office can go about their duties
without fear or favour in the years to come; that the
independence of the office has not been damaged or
impaired by the campaign waged in the past few
months by the government against the DPP; and
that that office will go from strength to strength. The
DPP is most important to the proper functioning of
our society and to its criminal justice system; that
office must function independently.
The opposition does not support the changes
concerning contempt powers in the bill. I regret that
the bill has been introduced because no adequate
justification has been provided for it.
Dr DEAN (Berwick) - I am disappointed that
members of the opposition have seen fit to forgo the
opportunity of talking in depth about this legislation
and instead launched into personal attacks on the
Attorney-General.
When one enters this place one finds plenty of
opportunities to play politics. One can play politics
outside this place with the media and in this place
during question time. When a bill is before the house
honourable members have an obligation to leave
politics aside and talk about the legislation. Not to
do so is to make the wrong choice. Politicians have
the choice to play politics, play the person or, if in
oppOSition, attack the legislation if they do not agree
with it. The worst of all those choices is to play the
person. When that occurs it displays a weak-minded
approach to debate. It is very much like the
footballer playing the man instead of the ball. It is
undignified and an abuse of the trust that is placed
in honourable members when debating legislation.
The public trusts honourable members to debate in
Parliament the legislation that the government seeks
to implement - the laws on which the public are to
rely. It is a great disappointment to see the
opposition give up that opportunity and use its time
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to play the person. It is politically thick to do so; all it
does is galvanise the government against the
opposition. Its action forever marks the opposition
as preferring to play the person rather than the
legislation. Above all, the attack -as with most of
the opposition's attacks -was totally untrue and
incorrect. It showed a complete ignorance of the way
in which the Attorney-General has gone about her
job since she has been a member of cabinet.
I was disappointed by the way opposition speakers
contributed to the debate. I was amused that on a
number of occasions the honourable member for
Broadmeadows made the point that the legal
profession was in some way disgruntled about the
legislation.
Mr Cole -It was the honourable member for
Sunshine.
Dr DEAN - I apologise; it was the honourable
member for Sunshine. We all know who he is. The
interesting point is that if one were to open the
newspaper of 21 March, one would find a letter from
the Chairman of the Criminal Bar Association, who
is also a member of the Victorian Bar Council,
expressing nothing but praise for the
Attorney-General's legislation. It is extraordinary
that when a long process of consultation is
undertaken by the government, the opposition
complains. It seems to be a case of you're damned if
you do and you're damned if you don't. In other
words, the opposition is very fond of saying that this
government does not consult enough. But when the
government spends considerable time consulting
with all interested organisations the opposition
damns it anyway. Why would a logical person
damn you if you did and damn you if you didn't?
The reason is that the opposition is interested in
politics rather than its duty to the house, which is to
discuss the merits of the legislation.
Another matter that struck me as the opposition
members were presenting their arguments was the
notion that it is a matter for surprise that the
Attorney-General disagrees with the Director of
Public Prosecutions. That type of activity has been
going on ever since Directors of Public Prosecution
and Attorneys-General have existed! I remind
honourable members opposite that only as recently
as 22 April Mr Lavarch, the federal
Attorney-General, publicly reprimanded the federal
Director of Public Prosecutions for his comments on
rape and the example of a nun and a prostitute. A
personal attack on the Attorney-General has been
fabricated.
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I will now do what I believe members of Parliament
are obligated to do - that is, speak about the
legislation. I was particularly disappointed by the
contribution of the honourable member for
Melbourne because in the past he has made
Significant contributions to legal bills. The
honourable member knows, as we all do, that
enonnous changes have been taking place in the
legal profession over the past 10 or so years. I need
only quote from John Phillips, QC, now the Chief
Justice, on his appointment as Director of Public
Prosecutions in 1983. The speech he made at that
time, which was published in the Law Institute
Journal, states:
The past weeks also brought me a host of contacts with
representatives of the media, for me a novel and
somewhat wmerving experience. But as a result of
these contacts I discovered, again and again, that the
problems of the criminal justice system are no longer
matters of concern only to lawyers. There is strong and
constant media interest prompted by public interest in
these matters. I have also received, during this time,
many letters from judges, from magistrates, from
members of our profession and from informed political
figures and, reading them, I again discerned not only
an awareness of the problems which exist in criminal
justice but a very strong and widespread willingness
and resolve to do something about them.

Tuesday. 24 May 1994

taken the opportunity to refer to them. The first area
concerns the need for a better system of advice and
protection for the Director of Public Prosecutions. I
will refer to that matter, as well as accountability, in
a moment. The bill also creates 10-year
appointments rather than life appointments for
Crown Prosecutors, a point to which I will return
later. There is also a requirement to change the age
requirements for the Director of Public Prosecutions.
The conflict of interest was obvious and dangerous
in relation to criminal contempt. The bill renames
Prosecutors for the Queen as Crown Prosecutors.
The bill creates the positions of Chief Crown
Prosecutor and Solicitor for Public Prosecutions and
establishes the Office of Public Prosecutions and the
Committee for Public Prosecutions. All those
matters were crying out for amendment.
A number of matters must be taken into account
when examining the amendments. I refer to the
principles applying to the role of the Director of
Public Prosecutions. To the best of his or her ability
the DPP must be able to make the right decision, to
obtain good advice and obtain it quickly. The
Director of Public Prosecutions spends
many millions of taxpayers dollars and those dollars
must be used wisely. To some extent the Director of
Public Prosecutions must be shielded from pressure
groups in society that might seek to apply pressure
as a consequence of the decisions made.

He goes on to say:

The mood of refonn that began in 1983 has
continued at an increasing pace to this very date.
Bearing in mind the environment of enonnous
change within the prof.:x;;sion it would be
extraordinary if, when new Director of Public
Prosecutions legislation was introduced 11 years
later, Significant parts of the original act did not
require amendment. I am surprised that more of the
act does not require amendment. After 11 years of
watching the way in which the Director of Public
Prosecutions Act operated, the Attorney-General has
acted decisively to fix up the problems.

One can see why the Director's Committee was
fonned. The committee is made up of the Director of
Public Prosecutions, the Chief Crown Prosecutor
and the adviser - that is, the prosecutor or private
counsel who made the decision that a particular
matter should proceed to prosecution. If one takes
those people into account and then looks closely at
the decisions that the committee must review, one
can see why it was fonned. The role of the Director's
Committee is to advise the director on the special
decisions under consideration. They are decisions
such as a decision not to prosecute when the
Prosecutor for the Queen has decided to prosecute
and the Director of Public Prosecutions wants to
reverse that decision. That occurs when a decision to
prosecute is reversed or where there has been no
committal or where the Director of Public
Prosecutions may desire to go straight to trial
without there being a committal hearing or where a
decision at committal hearing is that someone
should go to trial and it is reversed by the Director
of Public Prosecutions.

Significant changes will be made to a number of
areas and honourable members opposite have not

Other decisions include decisions that arise when
the DPP wishes to appeal against the decision of a

I became persuaded that the old attitude, of which I
myself was guilty, was going, that attitude being that
nothing could really be changed substantially in the
law because of the very nature of things in it. I am
convinced that there is now a mood for change and I
only wish I could adequately convey to you the degree
of enthusiasm for reform that I have detected from so
many significant people. But perhaps I don't need to.
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court to quash a particular conviction or when the
DPP desires a matter to go to the committee.
To suggest, as the opposition has, that the committee
is there to second-guess all the decisions of the DPP
is to mislead Parliament and the public. The
committee has jurisdiction only over matters in that
limited category. This comes about because
individuals with legal experience - in some cases
magistrates - have decided to take a prosecution in
one direction and the DPP has decided to reverse the
decision.
The honourable member for Melbourne prides
himself on his stand on civil rights so I do not
understand how he cannot be in favour of the ability
of those types of decisions to be considered by the
committee. He should congratulate the
Attorney-General on establishing a committee that
can only assist the DPP. The honourable member
has not advised Parliament of the fact that there is
no imposition on the DPP if he decides that the
committee is wrong - Mr Cole - I did advise Parliament!
Or DEAN - I am pleased to hear it. It must have
been one of those points the honourable member
made during a break from his personal attack on the
Attorney-General. That means the DPP has the final
say, no matter what the other members of the
committee say. If he wants to go ahead he is entitled
to do so. To suggest that that is nobbling the DPP is
nonsense.
One of the central points opposition speakers missed
is that the DPP will be able to use the committee for
his own protection. In the Gary Abdullah case in
which nine policemen were charged by the DPP, the
pressure from interest groups was enormous. The
legislation provides that in such a situation the
decision to prosecute would be made by the
committee, the effect being that when the
community wanted to point the finger at the DPP he
would rightly be able to say that it was a decision of
the committee. The personal attack and the pressure
on him would be spread over the committee and it
would be harder for an organisation to say that the
DPP had acted unwisely.
I understand why the DPP has accepted the
legislation. He can say that while the ultimate
decision is his the legislation gives him the
protection he needs to make decisions that are in the
public interest. The bill contains many other reforms
but they have been ignored by the opposition. I fail
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to see how the honourable members for Melbourne
and Sunshine could pass over them. The first is the
ID-year appointment. A lifetime appointment for the
DPP placed him in the same position as a judge, but
the job of the DPP is not the same as that of a judge.
A DPP does not necessarily improve with age
because the job requires a great deal of energy - Mr Maclellan interjected.
Or DEAN - Some get better with age! The
decisions that are made by a DPP in an era of
energetic change in the law are decisions that ought
to be made by someone in a lO-year appointment
because that time is long enough to give stability
and short enough to ensure that the person in that
difficult, active and energetic position, which
requires an understanding of contemporary change,
is the best person for the job.
Other reforms are also worthy of note. Mention has
been made of the criminal contempt provision. I am
baffled that the honourable members for Melbourne
and Sunshine ignored a matter of dangerous legal
precedent. For many years complaints have been
made about the obvious conflict between the DPP
instituting prosecutions against individuals and
having the power and the obligation to institute
contempt proceedings against the same individuals
should he come to the conclusion that such a course
was required. The immediate reaction of the counsel
acting for a defendant in those circumstances would
be that the contempt allegation was coloured and
biased because the man making the allegation is the
man who is prosecuting the individual. That
situation could not be allowed to continue. It is
extraordinary that opposition members condone
that position, are willing to allow it to continue and
have not produced other options.
Another refreshing reform of the Director of Public
Prosecutions Act 1982 is that, as with most modem
legislation, this bill sets out the aims the DPP should
have in mind: justice and fairness, efficiency and
economics, and ensuring that victims are protected.
Why did the opposition not refer to and commend
those changes? I cannot believe that not one of those
changes is in line with the thoughts of any
clear-thinking lawyer. One of the problems of the
original legislation was that both the DPP and
Crown Prosecutors were going to court on the same
cases. Clearly it was an error in the original
legislation. You cannot impose on an existing
process of prosecution a new system of prosecution
without some way of dovetailing the two or sorting
out who should prosecute what cases. The end result
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was chaos. Crown Prosecutors were being
individually briefed while the DPP was saying, 'This
is my job so I should intervene and take over that
case'. The Crown Prosecutors would lose their cases,
their morale would go down and it would be a mess.
That went on for 10 years and the situation got
worse and worse. Now the Attorney-General has
grasped the nettle and has come up with a system
that has solved that problem imaginatively and
constructively.
Finally, I refer the house to another major problem
in the principal legislation which the
Attorney-General also decided to correct, and has
done so astutely and effectively. The Victorian
profession is a split profession. There are different
views in the profession about whether it is a good
thing to have solicitors and barristers.
A solicitor takes care of the administrative matters of
a case leaving the barrister free to concentrate on
court appearances and the prosecution of the case.
Under the old legislation there was the
extraordinary situation in which the prosecutor with
little or no experience in administration would be
required not only to choose the way a case should be
prosecuted and to do all those things that a barrister
must do in prosecuting a case but also to look after
all the administrative matters within the office,
which included running a $7 million budget and
working out whether there were enough pencils,
pencil sharpeners and all those things which are
distracting to a person obliged to prosecute an
individual.
The Attorney-General came up with an efficient and
proper solution. She asked, 'Why don't we have a
Solicitor for Public Prosecutions who can do all
those administrative things, even briefing the
counsel, which will enable the Director of Public
Prosecutions to do that which he is required to do?
He has too big a task which is better done by a
solicitor'. That is what is happening.
Another thing that solicitors are very good at which
barristers are not is briefing counsel. Briefing
counsel is a real art. If one is to get the best price for
one's money, it is necessary to shop around and
know what is a fair price for a fair job. That is what
solicitors know. Barristers are not expert in that
because they are the people who have always been
briefed by the solicitor. That is why it is so essential
that the Solicitor for Public Prosecutions briefs the
barrister and uses his or her expertise in choosing
the right person for the job.
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I could go into other matters, particularly in respect
of the Committee for Public Prosecutions, which is
to oversee and evaluate this bill and ensure that the
relationship between the Director of Public
Prosecutions, the Chief Crown Prosecutor and the
Solicitor for Public Prosecutions works correctly,
however, I will conclude by summarising that the
way these different positions have been structured
and fitted together has been done with real finesse.
The Director of Public Prosecutions is backed up by
a Chief Crown Prosecutor, and his prosecutors are
able to be briefed for jobs. The Solicitor for Public
Prosecutions will look after the administrative side
of the Office of the Director of Public Prosecutions
and will assist the Director of Public Prosecutions in
briefing the right counsel. That will leave the
Director of Public Prosecutions with the time and
energy to do that for which he was chosen - that is,
decide on who should be prosecuted and ensure that
those prosecutions are run efficiently.
I commend the bill to the house and congratulate the
Attorney-General, particularly for the imaginative
way the legislation has structured a system that will
achieve the objectives of the Director of Public
Prosecutions that were desired but were not
achieved in 1982.
Mr BRUMBY (Leader of the Opposition) - This
bill comes about as a result of an inglorious backflip
by an incompetent Attorney-General.
Mr Leigh interjected.
Mr BRUMBY - He should be in his seat.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Mordialloc is
out of his place and disorderly.
Mr BRUMBY - Such a backflip would never
have eventuated if it were not for loud, persistent
and consistent cries of protest from the state
opposition followed by the cries of others seeking to
promote freedom under the laws of this state.
Notwithstanding the backflip, the bill the
Attorney-General now presents to the house is still
vehemently opposed by the oppoSition.
The original bill has what could be described only as
a sordid history. It was surrounded by sinister
motives which should be outlined because they
paint a picture of the general philosophical approach
of the government, and in particular the
Attorney-General.
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The Public Prosecutions Bill mark 1 drastically
reduced the powers of the Director of Public
Prosecutions. It created a new position of deputy
director of public prosecutions, which had vested in
it the power to override certain decisions of the
director.
Mr LEIGH (Mordialloc) -On a point of order,
Mr Acting Speaker, if you look closely at the notes of
the Leader of the Opposition - which I challenge
him to make available to the house - you will see
that he is reading from a speech which has
highlighted sections. He is not the lead speaker of
the opposition but only a speaker during the course
of the debate and the rules of this chamber are, as a
recall them in the time I have been here - The ACTING SPEAKER - Order! I have heard
enough of the point of order. I am watching the
Leader of the Opposition closely and I do not think
he is out of order.
Mr BRUMBY (Leader of the Opposition) - This
is a disgraceful piece of legislation. It comes to this
house-Mr Finn interjected.
Mr BRUMBY - Why don't you get back to your
seat.
This piece of legislation is bad enough, but the
original legislation was, as I have said, a sordid
attempt to interfere with the role and functions of
the Director of Public Prosecutions in this state. I
will come to just how sordid it was in a few
moments.
The original bill required the Director of Public
Prosecutions to get the written permission of his
deputy before he was able to make presentments of
persons for contempt. The bill also required the
Director of Public Prosecutions to get written
permission from his deputy to make a presentment
of a person for any indictable offence where the
Crown Prosecutor had declined to do so. The bill
further stipulated that the DPP had to get the
written agreement of the deputy director before
being able to issue guidelines with respect to the
prosecution of offences. In addition, the deputy
director was answerable not to the Director of Public
Prosecutions but to the Attorney-General, which
would have further undermined the pOSition,
independence and integrity of the Director of Public
Prosecutions.
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What was the real purpose behind the Public
Prosecutions Bill mark 1, which was so roundly
criticised by the Victorian community and which
made the position of the DPP ineffectual and
untenable?
The contention of the opposition has always been
that the original Public Prosecutions Bill was a
deliberate and shabby attempt to muzzle yet another
critic of the government. The opposition does not
resile from that pOSition one iota. The opposition
maintains that the original bill was designed
specifically to get rid of Mr Bernard Bongiorno
because the Premier and the Attorney-General and
the senior Crown Counsel, Mr Greg Craven - some
would say he is the de facto Attorney-General held that it was inappropriate for someone who had
the audacity to consider bringing contempt charges
against the Premier of this state to hold the position
of Director of Public Prosecutions. That has been
the-Mr Leigh interjected.
Mr BRUMBY - The honourable member for
Mordialloc has about 18 months left in this place. In
November last year the shadow Attorney-General
raised in this house concerns about proposals to
undermine the independence of the Director of
Public Prosecutions. Despite the Attorney-General's
denials in Parliament, to which I will come in a
moment, her real objective finally came to light early
in December last year when a copy of the draft
Public Prosecutions Bill was leaked to the Sunday
Age.
The Attorney-General was caught red-handed
attempting to emasculate the DPP! She was caught
with her political claws pulling apart the
independence of the DPP and the Westminster
notion of the separation of powers. Her proposals
made a former Premier of Queensland, Sir Joh
Bjelke-Petersen, look like a freedom fighter! At a
press conference held on 11 December last year after
the original bill became a public document, the
Attorney-General, in attempting to justify the bill,
gave one of the most ineffectual and incompetent
performances ever given by a chief law officer of this
state. During what was a classic interview, the
Attorney-General attempted to convince journaliSts
that she had intended releasing the draft bill as a
discussion document on that very day. I remember it
well because that was the day I addressed a press
conference on the subject. The Attorney-General said
she would be releasing a discussion document and
went on to say that the document had been
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approved by cabinet for discussion. She said that
despite the bill having a start-up date of 31 March
1994. That is correct, isn't it?
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police onto the shadow Attorney-General in an
absolutely outrageous act.

Honourable members interjecting.
Mrs Wade - I understand the Leader of the
Opposition is asking me a question. I should like to
say that is not correct.
Mr BRUMBY -A start-up date of 31 March 1994!
The ACTING SPEAKER -Order! The Leader of
the Opposition will resume his seal The
Attorney-General, on a point of order.
Mrs WADE (Attorney-General) - The Leader of
the Opposition asked me about some statements
which he alleged I made but which I did not make.
The ACTING SPEAKER -Order! There is no
point of order. The Attorney-General will have her
opportunity to respond.
Mc BRUMBY (Leader of the Opposition) - The
opposition is happy to make the transcript available
to the Attorney-General - who refuses to make
available any of the 45 documents on the matter that
the opposition has identified under the Freedom of
Infonnation Act. You will not release even one, will
you? We will make the transcript available. We will
remind you of what you said, even though you will
not make a single document available under FOI!
What are you running from?

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition will address the Chair.
Mr BRUMBY - Mr Speaker, I remind the house
of what has already been remarked on: the
Attorney-General sooled the police onto the shadow
Attorney-General in an attempt to discover who
leaked the original bill. Victorians witnessed the
unsavoury spectacle of members of the police force
being called in at the Attorney-General's insistence.
They interrogated the shadow Attorney-General
about questions he had raised in Parliament. I ask
honourable members to reflect on whether what I
have described are police sta te tactics. As I said, a
legitimate matter was raised in Parliament about the
independence of the judicial system, yet the
Attorney-General called in members of the police
force, who then interrogated the shadow
Attorney-General. He dared to raise matters in this
place relating to the Westminster system and the
DPP! As I said, the Attorney-General sooled the

Mr BRUMBY - During the press conference
held on 11 December, the Attorney-General made a
blatantly false assertion that the bill actually
increased the powers of the DPP. That was yet
another of the untruths uttered in the debate.
Mr Gude interjected.
Mr BRUMBY - For the benefit of the Leader of
the House, the opposition is happy to make
available the transcript of the Attorney-General's
interview. You said it would increase the powers of
the DPP, which was totally dishonest!
The SPEAKER - Order! The Leader of the
Opposition would assist greatly if he addressed his
remarks through the Chair. The Chair would also be
assisted if the Leader of the House, the
Attorney-General and all other persons on my right
remained silent.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, in relation to the comments of the
Leader of the Opposition about the
Attorney-General making a blatant and false
statement during her press conference, I refer to
standing order no. 108. I consider his remarks to be
offensive and unbecoming. The Leader of the
Opposition has cast aspersions on the
Attorney-General, the chief law officer of this state.
He should withdraw what he has said because it is
not true.
Mr Dollis interjected.
The SPEAKER - Order! The honourable
member for Richmond will remain silent. The Chair
has remarked before on the use of standing order no.
108 as a defence against something unpalatable said
during debate. There is no point of order. I point out
to honourable members on my right that if they
want to refute what the Leader of the Opposition is
saying, they may do so later in the debate.
Mr BRUMBY (Leader of the Opposition) - The
Attorney-General further - again, quite falsely stated that the person occupying the newly created
position of Deputy Director of Public Prosecutions
would be answerable and would report to the DPP,
whereas clause 20 of the original bill provided that
the Deputy DPP would be directly responsible to the
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Attorney-General. There was another misstatement
of the facts of the matter.
The Attorney-General said that a junior Crown
Prosecutor, Mr Nick Papas, who was later appointed
Chief Magistrate, had a hand in drafting the
insidious piece of proposed legislation. The
admission the Attorney-General made at the press
conference raises other questions, which I will
address later.
As a result of the proposed infringement of the
independence of the prosecutorial system in
Victoria, the opposition continued to voice its
objections to the Wade-and-Craven bill. Learned
jurists throughout the country joined the opposition
in condemning the bill. I shall quote just some of the
learned jurists. I refer firstly to what was said by
Justice David Harper, the president of the Victorian
division of the International Commission of Jurists.
In a letter published in the Age of 16 December 1993,
he said:
The International Commission of Jurists is a
non-partisan body that seeks to promote freedom
under law. It therefore views with grave concern the
possibility that the Victorian Parliament might enact
the Public Prosecutions Bill.
The liberties of a democratic society disappear if the
administration of justice is not independent of the
executive government. Decisions to prosecute or not to
prosecute are an important aspect of the administration
of justice. They must be made by a person whose
independence is beyond doubt.
If enacted, the Public Prosecutions Bill will emasculate
the Office of the Director of Public Prosecutions.
Indeed, it would place the administration of public
prosecutions under a separate office (the Office of
Public Prosecutions) headed by the Solicitor for Public
Prosecutions who would be subject to the Public Sector
Management Act 1992 and therefore dependent on the
government of the day.

The director's capacity for independent action would
be further diminished by the appointment of a deputy
director with powers of veto in important areas. These
constraints would then be compounded by the
inhibiting presence of the Committee for Public
Prosecutions, another creature of the bill, the majority
of members of which would be seen as and would
probably be in fact, subject to government dictate.
The prosecutorial system must be removed from
partisan political interference. The Public Prosecutions

Bill does the opposite. Its enactment should be opposed
by all who support democracy.

Those comments were made by Mr David Harper,
President of the International Commission of Jurists.
Mr David Kelly, former Chairman of the Victorian
Law Reform COmmission, in his letter to the Age on
the same day:
The Attorney-General's proposals concerning the
Director of Public Prosecutions are at once both
dangerous and amusing.
The proposals are dangerous for obvious reasons. They
would inevitably reduce the power and the perceived
independence of the DPP, whose fundamental duty is
to make prosecution decisions that are free from all
semblance of political influence. No lawyer who fully
appreciated the importance of the principle would be
willing to accept appointment under the system
proposed by the Attorney-General.

He went on to say:
But the proposals are also amusing. They involve
conceptual nonsense of a high order. The DPP is to
have a 'deputy'. But this misconceived creature is to
have the power to overrule some very important
decisions of the DPP himself. 'Deputy' DPP? Perhaps
the Attorney-General shares the view of Humpty
Dumpty in Alice in Wonderland:
'When I use a word, it means just what I choose it
to mean - neither more nor less.'
It is still possible that Victoria still has a problem with
contempt of court. Even so, why is the
Attorney-General's cure aimed at the doctor rather than
the patient?

If, as some reports suggest, one of the patients.is the
Premier, a better cure might be found in a short course
that sets out the law relating to contempt of court, and
explains how to keep well clear of committing it. Many
lawyers would jump at the opportunity of helping the
Government in that way.

With such widespread condemnation of the
legislation, why was the Attorney-General so keen
to push the bill, and why was she so slow to perform
her now inglorious backflip? After all, it was not
until 16 March this year - more than three months
after the leaking of the bill - that the
Attorney-General succumbed to immense pressure
from both the opposition and a range of other
organisations to scrap some of the more
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preposterous proposals initiated by her office under
her instructions.
As I said earlier, the vindictive nature of the
government is such that anyone who dares criticise
it is either sacked or attacked. As the shadow
Attorney-General remarked earlier, one should have
a look at the list of those who have been sacked or
attacked. There was the sacking of members of the
Accident Compensation Tribunal and the
Administrative Appeals Tribunal; of Moira Rayner,
the fonner Commissioner for Equal Opportunity,
and of judges of the Law Refonn Commission; the
criticism of Justice Nicholson and Justice Fogarty;
the continual attacks upon the federal human rights
commissioner, Mr Brian Burdekin, and the forced
resignation of Mr Tony Lawson, the President of the
Guardianship and Administration Board.

Honourable members interjecting.
Mr BRUMBY - And the decision to get rid of
Mr Bongiorno! Anyone who independently dares to
criticise the government is either sacked or attacked!
The government holds an appalling record and one
which the honourable member for Doncaster should
not be proud of, because it is a record that no
Victorian can be proud of. It was reflected in the
Evatt Foundation State of the Nation report which
showed Victoria was the worst of the Australian
states in the provision of services in the justice area.
The report calculates that by comparison with other
states Victoria is spending 9 per cent of the level
recommended for the justice area by the
Commonwealth Grants Commission. The
government holds contempt not just for the
institutions but also for funding programs to ensure
justice in our community.
If there were ever any doubt about the assertions
from opposition members that the original bill was
designed specifically to get rid of Mr Bongiorno as
Director of Public Prosecutions one need only look
at the chronology of events that followed.

On 2 August 1993 the DPP sought the videotape of a
comment the Premier had made on the Ray Martin
Show in relation to a Mr Denyer who had been
arrested and charged with the murders of three
women in the Frankston area. The DPP intended
viewing the video tape to see whether the Premier's
comments constituted a contempt of court. On 5
August 1993 a letter dated 27 July from the
Attorney-General to lawyers representing police
officers charged over the shootings of the two men
which mysteriously appeared in the Herald-Sun
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suggested that the DPP himself may have
committed contempt of court. Obviously the letter
was leaked.
Mr LEIGH (Mordialloc) - Mr Speaker, I draw
your a ttention to the fact tha t the Leader of the
OppOSition is not referring to copious notes; he has a
highlighted speech in front of him. He is not the lead
speaker in the debate and therefore he should not be
reading a speech. The Leader of the OppoSition is
reading a speech. I have watched him both from this
position and while sitting elsewhere in the house,
and one can quite clearly see the highlighted
sections of his speech. 1 ask him to make his notes
available to the Parliament so that we can check
whether it is a speech.
The SPEAKER - Order! It has been well held in
the house that a honourable member may not read a
speech except for a second-reading speech. It is also
well held that where there are difficult parts of a
speech, mainly to do with the chronological order or
facts of time and the like, an aide-memoire can be
used. 1 take it Leader of the Opposition is quoting
from notes and not reading his speech?
Mr BRUMBY (Leader of the Opposition) - That
is correct.
The SPEAKER - Order! There is no point of
order.
Mr BRUMBY - I shall go through the
chronology of events. On 26 August the DPP ruled
out issuing proceedings against the Premier over his
comments on the Rtly Martin Show. On 16 September
1993 the Attorney-General finally ruled out charging
the DPP with contempt of court, even though it
could be argued that there was never any chance
whatsoever that such a charge would actually stick.
On 27 September 1993 Mr John Elliott's solicitor,
Mr Graham Aarons, arranged for the delivery by
hand of a letter to the Attorney-General in which he
argued for a deferral of any criminal charges against
his client pending an urgent review of the DPP's role
in the Elliott investigation.
On 28 September 1993 the Deputy Premier,
Mr McNamara, received a letter from Mr John
Elliott's solicitor, Mr Graham Aarons - -

Honourable members interjecting.
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Mr BRUMBY - You might not like all this, but it
is the truth of the matter! It is the truth behind a
sinister piece of legislation.
Mr LEIGH (Mordialloc) - Mr Speaker, on a
point of order, I draw your attention to the fact that
an honourable member should address you and not
spend his or her time berating another member of
the house. I ask that you direct the Leader of the
Opposition to address his comments through you.

The SPEAKER - Order! I remind the Leader of
the Opposition that if he wants to enjoy the
protection of the Chair, he should address the Chair.
Mr BRUMBY (Leader of the Opposition) -On
28 September the Deputy Premier, Mr McNamara,
received a letter from Mr John Elliott's solicitor,
Mr Graham Aarons, urging him to hold an inquiry
to determine whether Mr Bongiorno should
continue to hold his office, and on the very next day,
29 September, the Deputy Premier publicly criticised
the DPP, refused to say that he had confidence in the
DPP and then asked for more time to prepare cases
against 10 current and former police officers charged
with murder.
Whether this was done as a reaction and in response
to letters from Mr Elliott's solicitor is a fair question,
and one which ought to be answered. It should be
noted that the President of the Law Institute of
Victoria said in the Herald Sun on 30 September that
the Deputy Premier's comments were 'unusual and
unhelpful in instilling public confidence in the legal
system'. That is what the Law Institute of Victoria
said in relation to the Minister for Police and
Emergency Services. There is no doubt that as a
consequence of all of those events the draft
legislation that, in effect, was designed to neuter and
emasculate the Director of Public Prosecutions went
to cabinet on or about 5 November 1993. Was that
date about right, Attorney - about 5 November
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So, the government which in the Governor's speech
in this Parliament in October 1992 promised open,
honest and accountable government, and a Freedom
of Information Act, is caught trying to emasculate,
dismember and neuter the Director of Public
Prosecutions with a bill that went to cabinet on or
about 5 November 1993. When the opposition
applied on 2 December of that year for all
documents under FOI you rejected every one of
them - every single document!

Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, I draw attention to the continued
attempts by the Leader of the OppOSition in his
accusations against the Attorney-General to address
her and not you. I ask you to bring him back to
making his contribution through the Chair.
Mr COLE (Melbourne) - On the point of order,
Mr Speaker, I do not know how many points of
order the honourable member for Mordialloc has
raised but it is far too many. The opposition knows
this tactic! If it is continued the Attorney-General
may find when she is responding that she faces
more points of order than she can cope with.
The SPEAKER - Order! I mean to cut off this
point of order right from the start. Points of order
are legitimate. The Chair is well aware of vexatious
or frivolous points of order and will take care of the
matter. I call on the Leader of the OppOSition to
complete his speech.
Mr BRUMBY (Leader of the Opposition) - The
fact of the matter is that it went to cabinet on or
about 5 November. The opposition applied for all
the documents on 2 December. There are 45
documents. Every request has been rejected. The
opposition will therefore take this matter to the
Administrative Appeals Tribunal, but it will take
time and we will have to pay the $150 which you
have imposed.

1993?

The SPEAKER - Order! I have already asked the
Leader of the Opposition to cooperate with the Chair
and not to address questions across the table.
Mr BRUMBY - This insidious legislation went
to cabinet on 5 November 1993. On 2 December
1993, the opposition requested access under the
Freedom of Information Act to all documents
relating to any restructure or proposed restructure
of the office or the operations of the Director of
Public Prosecutions. All requests have been denied.

The outrageous hypocrisy of this government is
demonstrated in the fact that you, the honourable
member for Doncaster, got access to freedom of
information material right throughout the period of
the Cain government but you now charge $20 and
$150-Mr PERRIN (Bulleen) - On a point of order,
Mr Speaker, the Leader of the Opposition is
speaking directly across the chamber to the
honourable member for Doncaster. I ask you, Sir, in
accordance with standing orders to sit him down.
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The SPEAKER - Order! That is a bit like the
biblical adage about those who are not guilty
throwing the first stone. I do not uphold the point of
order. However, 1 ask the Leader of the Opposition
to address the Chair.
Mr BRUMBY (Leader of the Opposition) Those documents will reveal quite specifically that
Mr Nick Papas, the Chief Magistrate of this state, a
man who was plucked from relative obscurity and
put into that important position, assisted in drafting
a bill designed to, in effect, scuttle the independence
of the Director of Public Prosecutions.
The Attorney-General shakes her head and asserts
that is not the case; if so, she should release the
documents so the public can make a judgment!
In question time today the issue of Leeds Media and
Conuntlllication Services Pty Ltd was raised. It took
the opposition a year through administrative
appeals processes to obtain documents in relation to
that issue that show that everything the opposition
has asserted is correct: that this is a corrupt
government that rigged a tender process to give a
job to its mates - to Mr Paul Leeds, who is a mate of
Mr Peter Bennett, the director of communications in
the Premier's office. It is no wonder you hid them
for a year! We finally got them and that is what they
show.

I ask the Attorney-General to release the 45
documents. Those documents will show that
everything the opposition has asserted in this debate
is correct and that Mr Nick Papas had a key role in
drafting this legislation, which is designed to scuttle
the independence of the Director of Public
Prosecutions. The opposition knows it is true.
The SPEAKER - Order! The honourable
member's time has expired.
Mr RYAN (Gippsland South) - I rise to support
the bill and the comments I make will be pertinent to
the bill. That will be of interest to honourable
members because we have heard nothing about the
bill in the contribution of the Leader of the
Opposition.
The bill, among other things, repeals the Director of
Public Prosecutions Act 1982. In the second-reading
speech on the bill for that act, Mr lan Cathie, a
Minister for Housing in a former government, stated:
A major aim of the bill is to remove any suggestion that
prosecutions in this state or, indeed, the failure to
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launch prosecutions can be the subject of political
pressure.

What the government has been able to achieve
through the implementation of the legislation is the
furtherance of what was proposed in the 1982 bill,
which subsequently became the Director of Public
Prosecutions Act 1982.
The government has built on the foundation laid by
the terms of that legislation. The bill recognises the
complexities that have developed, not only in the
law itself over the more than a decade since the 1982
act was passed but also the enormous complexities
that have developed in the administration of the law
and the many factors that go into the running of a
legal office, which in a real sense the office of the
Director of Public Prosecutions is.
Much has been made of the initial bill that was
circulated in the latter part of last year and the early
part of this year. The contribution of the Leader of
the Opposition was devoted entirely to that bill and,
for whatever reason, he saw fit to make no reference
at all to the bill before the house. Since that initial
bill was leaked to the community the processes
associated with the refinement of legislation have
taken their proper course.
The original bill went out for further comment.
There has been comment, and I know opposition
members will say there has been plenty of comment.
There has been plenty of comment. That is fine, and
so be it. The initial draft bill was subjected to
scrutiny by the community, as was intended.
Comment has been received from the Law Institute
of Victoria, the Victorian bar, the Victims of Crimes
Assistance League (VOCAL), the Director of Public
Prosecutions himself and a variety of other sources
through a variety of means. Through that process
we now have before us a refined piece of legislation.
The nature of the debate has been fairly well
characterised by the way the opposition has chosen
to approach the issues. 1 say that in the sense that
one of the attractions and joys of being a member of
this house is that it has its own dynamics; it takes on
a mood and a course that is very much shaped by
those who make contributions on the legislation that
comes before it from time to time. In the 19 months 1
have been a member I have had the great pleasure of
participating in many debates and hearing many
contributions from honourable members on both
sides of the house. However, I cannot readily recall
any debate in this house that has sunk to a point so
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low as that reached today during opposition
contributions on this bill.
What we saw in essence was a vicious, vindictive,
personalised attack upon the Attorney-General in
circumstances where we have before the house
legislation which has gone through the development
stages to the point where it has been introduced. It
ill behoves members of this house to conduct
themselves in that fashion. I do not believe it
advances the purposes of the debate and it reflects
poorly on those opposite, characterised most
particularly by the contribution to the debate of the
Leader of the OppOSition, who said nothing about
the legislation. That is an unfortunate fact to have to
bring into the debate.
The bill continues the process of building on the
measures introduced in the Director of Public
Prosecutions Act 1982. The ultimate intent of the bill
is to ensure the independence of the Director of
Public Prosecutions. The legislation establishes a
sensible hierarchal structure for the conduct of
prosecutions in the state - that has been the basic
outcome -and has removed prosecutions from the
situation that prevailed in 1982 and brought the
system into the 1990s. The legislation has been
shaped so that the system will have effect and
efficiency until the next century.
Clause 4 establishes the position of the Director of
Public Prosecutions. The terms of the appointment
of the DPP are very similar to those which applied in
the 1982 act. There is ultimate responsibility to the
Attorney-General, but that does not impinge upon
the general day-tcrday conduct of the DPP's affairs.
The Director of Public Prosecutions is left to his own
devices in the administration of his office. The
functions of the DPP are set out broadly in clause 22,
and include:
(a) to institute, prepare and conduct on behalf of the
Crown, proceedings in the High Court, Supreme
Court or County Court in respect of any indictable
offence.

Other provisions in the clause touch upon the
capacity of the Director of Public Prosecutions to be
involved in matters before the Magistrates Court or
the Coroners Court.

where there has not been a committal, where he
intends to allow a nolle prosequi where there has
been a committal, and where he intends to present
someone for trial contrary to the advice from one of
his prosecutors.
In those special circumstances the DPP is obliged to
call a meeting of the committee to advise him about
the appropriate course he should take. If the DPP
decides to proceed in accordance with the terms of
the advice, that is the end of the matter. If he intends
to proceed contrary to that advice, he is obliged to
take certain steps. Clause 23(6) states:
If the Director makes a special decision contrary to the
advice of the other two members of the Director's
Committee, he or she must as soon as practicable
submit to the Attorney-General, for laying before
Parliament, a statement in writing setting out that
decision and the reason or reasons for it.

The committee itself comprises the director, the
Chief Crown Prosecutor and another individual
who is appointed pursuant to the provisions of
clause 23(2). By this method the Attorney-General
has established a system in which those special
decisions are to be the subject of scrutiny by the
committee and, ultimately, if the DPP decides to
proceed against the advice of that committee, he is
obliged to provide his reasons to the
Attorney-General and those reasons must be laid
before Parliament.
Clause 13 establishes the office of the Chief Crown
Prosecutor, a Governor in Council appointment for
10 years. The general function of the Chief Crown
Prosecutor is to look after the Crown Prosecutors
who are under his control. The Crown Prosecutors
themselves are appointed pursuant to the provisions
of clause 31 and their appointment is by Governor in
Council. The Chief Crown Prosecutor is also
permitted to establish the position of a Senior Crown
Prosecutor, who is responsible for major trials. The
functions of the Crown Prosecutors, as set out in
clause 36(1), are:
(a) in the name of the Director to make presentment of
any person for an offence in accordance with
section 353 of the Crimes Act 1958;
(b) to conduct, and appear as counsel in, proceedings on

The DPP is, however, constrained by what are
determined to be special decisions, which are
defined in clause 3. A special decision is constituted
where, amongst other things, there are
circumstances in which the Director of Public
Prosecutions intends to present a person for trial

behalf of the Director;
(c) any other functions that are given to Crown
Prosecutors by or under this or any other Act or by
the Director.
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The legislation prescribes the functions of the Crown
Prosecutors and defines the role which the Chief
Crown Prosecutor and the prosecutors themselves
play in the chain of events.

member for Sunshine -is its position on criminal
contempt.

The next aspect of the chain of events is sensible:
clause 38 establishes the position of Solicitor for
Public Prosecutions and an Office of Public
Prosecutions. As the honourable member for
Berwick said, there is a distinction between the
functions of solicitors and barristers, or prosecutors
as they are in this instance. To use the colloquialism,
the basic distinction is that solicitors load the bullets
and barristers fire them, but in prosecutions of the
magnitude contemplated in the bill each of them has
a major task.

Mr RYAN - I listened with some interest to the
honourable member's contribution and I really think
he is letting his past activities as a journalist get the
better of him.

The 1982 legislation could not have contemplated
the complexity of today's trials or the work
necessary to bring them to court. One of life's
truisms in legal circles is that you never leave a
barrister alone without a good solicitor to advise
him or her. That is recognised in the bill and is a
pleasing development.
One of the functions of the Solicitor for Public
Prosecutions is to have regard to the interests of'the
victims of crime, which is another aspect of the
government's introduction of measures that have
regard to the interests of those who have the
misfortune to be victims of crime. There is a
legislative obligation on the Solicitor for Public
Prosecutions to have regard to the position of those
people in the scheme of things.
Clause 42 establishes a Committee for Public
Prosecutions, a committee of great significance,
which comprises the Director of Public Prosecutions,
the Chief Crown Prosecutor, the Solicitor for Public
Prosecutions and a person appointed by the
Governor in Council. The functions of that
committee are set out in clause 43. Without relating
to each of them specifically, in general the clause
clearly provides that the committee will have a
general supervisory role for the purpose of the
prosecution system within Victoria. The committee
is to meet whenever necessary and the Director of
Public Prosecutions is the chairperson. Again, the
situation arises of the DPP maintaining close control
of the operation of the prosecutorial system within
the state.
Another element of this legislation about which
there has been a deal of comment - particularly
from that little ray of sunshine, the honourable

Mr Baker interjected.

Clause 46 is a terrific clause. In essence it says that
the Attorney-General shall have the responsibility to
launch prosecutions for criminal contempt, but only
on the advice of the Solicitor-General. Unless that
advice is forthcoming, the Attorney-General will be
unable to proceed. The clause provides that the issue
be taken out of the domain of the Attorney-General
and it removes a conflict which has been within the
prosecution system in Victoria since the 1982 act was
passed. There has been a lot of comment on that
issue. The bill removes what was a difficult situation
for the Director of Public Prosecutions and for those
who were the subject of these forms of proceedings.
It is an extremely innovative provision.
Mr Baker interjected.
Mr RY AN - I heard what the honourable
member for Sunshine had to say about this
provision and his rantings about the media's
position in the community generally. It has been my
experience over the years that in circumstances
where the media has been associated with the courts
or the conduct of proceedings in them it has had
little to do with what might constitute keeping the
public informed, or any other such thing. It is to do
with sensationalisation - Mr Baker interjected.
The SPEAKER - Order! The Chair is becoming a
little irritated by the remarks of the honourable
member for Sunshine. I remind him that when he
addressed the house he enjoyed the protection of the
Chair. I ask him to reciprocate.
Mr RY AN - That interjection had no substance
to it; just lots of bleating and lots of noise, which is
typical of the sorts of ma tters often presented by the
media. The sorts of issues that this provision is
intended to address - Mr Cooper interjected.
The SPEAKER - Order! The honourable
member for MOmington will also remain silent.
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Mr RYAN - The media is interested in selling
newspapers and getting people to watch television
programs. It is all to do with sensationalisation - a
bit of titillation is what it is after! To say that the
public will be prevented from having a right to
know is absolute utter and arrant nonsense.
The proposed legislation is extremely sensible for
these times. It recognises the change in the
administration of the prosecutorial system in
Victoria. It sets up a structure whereby the Director
of Public Prosecutions is freed of the administrative
problems which have otherwise bedevilled his
department's operations over the years. It puts those
matters in the hands of someone who knows how to
deal with them best - a well-qualified solicitorand it establishes an office to enable the solicitor to
get on with the business of running the
administration and properly briefing those who are
to carry out the prosecution.
On the other half of the equa tion the bill frees up the
Director of Public Prosecutions and prosecutors
generally as appointed under the terms of this
legislation to do what they are there to do - that is,
prosecute criminal trials in Victoria. All the
historical rubbish heard from the other side about
the draft legislation comes to nought, as is so often
the case with contributions by opposition members
in this house.

Before the house is an innovative piece of legislation
which will serve Victorians extremely well in time to
come and which will ensure the future of one of the
benchmarks any society is measwed on - that is,
the appropriate conduct of its criminal justice
system. I congratulate the Attorney-General for the
work that has been done on the bill, and I commend
it to the house.
Mrs WADE (Attorney-General) - Last week
when I responded to the debate on the Casino
Control (Miscellaneous) Amendments Bill I said that
the contributions to the debate from members of the
opposition were the most unpleasant I had heard.
However, tonight they have excelled themselves.
Again many smears and innuendos were spread
around liberally with absolutely no regard to the
facts. In a few instances when the facts were more or
less correct, opposition members tried to connect
one fact with another when there was no connection
between them. I will give a couple of examples.
Both the honourable member for Melbourne and the
Leader of the Opposition tried to connect a letter
from Mc John Elliott to the Minister for Police and
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Emergency Services with a claimed decision of mine
that the Victorian Government Solicitor should not
represent the DPP in Federal Court proceedings
brought by Mc Elliott. There was no such
connection. In fact, I also received a letter from
Mc Elliott similar to the one received by the Minister
for Police and Emergency Services, but the
discussion regarding the Victorian Government
Solicitor had absolutely no connection with that
letter.
I advised the government solicitor that I thought it
was preferable for the Elliott matter to be handled
by the office of the DPP. That advice had nothing
whatsoever to do with the letter received from
Mr Elliott. It was my view that the case should have
been and should have been seen to have been
handled totally independently of government.
Although the Victorian Government Solicitor is
under my administration, the Director of Public
Prosecutions is and will remain totally independent.
The office of the DPP has the same resources to brief
counsel as the government solicitor, and it was
already involved in the Elliott case. It was obviously
far preferable for the DPP to deal with the Elliott
matter. In fact, the DPP continued to deal with the
Elliott matter and was successful.
It was also said that a sinister conjunction of events
led to allegations of contempt being made about the
Director of Public Prosecutions, Mr Bongiorno, and
the Premier at about the same time. I assure the
house and the opposition that the allegations against
the DPP were made by solicitors for the police
charged with murder and they were made quite
independently of allegations regarding the Premier.
The allegations regarding the DPP were referred to
the Solicitor-General for advice, and although the
Solicitor-General did not recommend proceedings
for contempt, it was accepted that the DPP had been
unwise in making the statements he made.

The Leader of the OppOSition quoted what he said
were statements made by me at a press conference.
To the best of my recollection those statements were
either incorrectly quoted or were misrepresented.
The one exception is the statement that the original
bill gave the DPP more power; that is correct.
I advise the Leader of the Opposition that the bill
was considered by cabinet on 15 November. It was
decided that it did not have a high priority, that it
was not necessary for it to be passed in the spring
sitting of Parliament and that it could be postponed
until this current sitting. I suggest that this makes it
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dear that the government was in no great hurry to
make these changes and that they were not part of a
sinister plot.
The SPEAKER -Order! The time appointed
under sessional orders for me to interrupt the
business of the house has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).

Mrs WADE (Attorney-General) - Perhaps the
worst aspect of the debate was the attack by the
honourable member for Melbourne and the Leader
of the Opposition on the Chief Magistrate, Nick
Papas. I am pleased that other members of the
opposition did not join in that attack. All honourable
members talked about the doctrine of the separation
of powers, but in clear breach of that principle the
honourable member for Melbourne and the Leader
of the Opposition used parliamentary privilege to
attack a judicial office holder. That was done
without any evidence of any impropriety on
Mr Papas's part.
It was a despicable and cowardly attack on the Chief
Magistrate, who is unable to defend himself and it
was made all the worse because the attack was made
under parliamentary privilege.

Mr Papas's role was to provide legal advice on
aspects of a bill about which he is an expert as a
Prosecutor for the Queen. He had previously
provided expert advice on the Crimes (Amendment)
Bill - the police powers bill. He never spied on
Mr Bongiorno, the Director of Public Prosecutions.
He was never responsible to Mr Bongiorno or a
member of his office. I met Mr Papas only once
before his appointment as Chief Magistrate.
Mr Bongiorno described the appointment as an
excellent one, as did other senior members of the
legal profession and members of the opposition. The
honourable member for Melbourne has offered to
repeat his attack on Mr Papas outside the chamber.

Mr Cole intetjected.
The SPEAKER - Order! During the course of the
honourable member for Melbourne's speech he
enjoyed the protection of the Chair and when
several points of order were raised I indicated to the
house that the Attorney-General could refute what
was being said later in the debate. That time has
come. I ask the honourable member to remain silent.
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Mrs WADE - I welcome the honourable
member repeating his remarks outside the chamber
because it will give Mr Papas the opportunity of
setting the record straight. I invite other honourable
members to accompany me outside so that we can
hear the honourable member for Melbourne live up
to his promise.
Mr COLE (Melbourne) - On a point of order,
Mr Speaker, I made no such offer. I ask that the
Attorney-General retract that comment.
The SPEAKER - Order! There is no point of
order.
Mrs WADE (Attorney-General) - A number of
aspects of the bill seem to cause concern for
members of the opposition.
Mr Cole interjected.
The SPEAKER - Order! I warn the honourable
member for Melbourne that he is now defying the
Chair and I ask him to remain silent. I warn the
honourable member for MOmington.
Mrs WADE - The honourable member for
Melbourne purported to be concerned about citizens
who suffered from improper executive action. The
bill is about providing such protection. It is about
ensuring that the honourable member for Sunshine's
constituents and my constituents receive the benefit
of proper checks and balances in any proceeding
leading up to a prosecution.
The honourable member for Sunshine said he was
concerned about the law of contempt. He did not
seem to be particularly knowledgable about it. He
also said the power to bring proceedings of
contempt should be removed from the jurisdiction
of the government. It was not my intention to
remove the jurisdiction of contempt from the Office
of the Director of Public Prosecutions. However, I
received submissions from senior members of the
legal profeSSion, including two directors of public
prosecutions, from other states, who have
considerably more knowledge than the honourable
member for SWlShine, and they both suggested that
this function should not remain with the Director of
Public Prosecutions.
I will refer to those letters. However, I first refer to a
memorandum that I received from a Prosecutor for
the Queen, not Mr Papas. He said:

PUBLIC PROSECUTIONS BILL
Tuesday, 24 May 1994

ASSEMBLY

It is to be noted that in the United Kingdom where
there is also a director of public prosecutions,
proceedings for contempt against the media must be
brought under the Contempt of Court Act 1981. That
act provides in section 7:
Proceedings for a contempt of court under the
strict liability rule ... shall not be instituted except
by or with the consent of the Attorney-General or
on the motion of a court having jurisdiction to deal
with it.
There are good reasons for having the
Attorney-General rather than the Director of Public
Prosecutions bringing contempt charges. The Director
of Public Prosecutions exercises the executive power of
the Attorney-General when prosecuting and in doing
so has a limited perspective on the issues - the alleged
commission of the crime.
Contempt proceedings, however, raise wider issues.
The celebrated cases raise the tension between
competing public interests:
the need to ensure that people charged with
criminal offences receive a fair trial without
external pressure or influence being brought on
the tribunal of fact; and
the right to freedom of speech and the public to
know.
The focus of a Director of Public Prosecutions is
strongly on the first aspect. This can have the effect of
extinguishing the second and also very important
public interest.

He then quotes from Edwards in The
Attorney-General Politics and the Public Interest, which
is along the same lines.
I also refer to a letter from the Director of Public
Prosecutions, Queensland, who states:
My own view is that the Attorney-General, being the
first law officer, should be responsible for the bringing
of contempt proceedings be they in respect of pending
criminal or civil proceedings.
John Coldrey QC (now Mr Justice Coldrey) when
Director of Public Prosecutions in his annual report
1988-89 wrote at pages 10 and 11:
Proceedings for the common-law offence of
contempt of court (contempt being constituted by
written or oral publications tending to pervert the
course of justice or to prejudice the prosecution or
defence in a pending trial) may arguably be
brought by the director. However, the Victorian
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practice, which I support, is for such proceedings
to be instituted by the Attorney-General as first
law officer of the state.

I also quote from the Director of Public Prosecutions,
New South Wales, who states:
I would draw attention, however, to the fact that in

New South Wales and Queensland prosecutions for
common-law contempt are by convention dealt with by
the Office of the Solicitor-General on behalf of the
Attorney-General.
The rationale for adopting this procedure in
prosecution for contempt of court is that such
proceedings are, in the vast majority of cases, taken to
protect the right of an accused person to a fair trial. It
can seem incongruous therefore for the chief
prosecuting agency to be given the function of
protecting the accused's rights.

After reading those submissions and a number of
other submissions and text on this subject, it seemed
preferable to transfer the power to bring contempt
proceedings from the Office of the Director of Public
Prosecutions to the Attorney-General on the advice
of the Solicitor-General.
I make the point that the safeguard of acting only on
the advice of the Solicitor-General is a greater
safeguard than is available in New South Wales and
Queensland.
Some members of the opposition seem to have a
misunderstanding about the doctrine of the
separation of powers. That doctrine, as I am sure
you are well aware, Mr Speaker, is about the
separation of the powers of Parliament, the
executive and the judiciary. The Director of Public
Prosecutions does not hold judicial office. The
doctrine of the separation of powers, therefore, does
not apply to him. The opposition is on the wrong
track when talking about the applicability of the
doctrine of separation of powers regarding the
Director of Public Prosecutions. However, there is a
case for saying that he should be independent of
government in making decisions whether to
prosecute in particular cases. This is not a case of the
separation of powers, but it is nevertheless desirable.
Neither this bill nor the original bill interfered with
the prosecutorial decision-making powers. All the
government has said is that, independent of
government, checks and balances should apply
about whether prosecutions should be instituted.
The government had two separate ways of achieving
that. I believe the provisions in this bill are better
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than those in the original draft. However, I stress
that in both cases the prosecutorial decision making
was to be independent.
The consultation procedures are inserted to protect
ordinary citizens from decisions that may not be
properly thought through. I refer honourable
members to the words in the foyer:
Where no counsel is, the people fall; but in the
multitude of counsellors there is safety.

That is what the bill is about. The government has
no intention to force the Director of Public
Prosecutions from office. The original bill was
intended to address a number of problems which we
identified in opposition and in government and the
honourable member for Glen Waverley referred to
some of those problems. They included the
inadequate drafting of the current legislation,
structural inefficiency, financial overruns, undue
concentration of hmctions and a lack of public input
into the prosecution system. There was also a lack of
responsibility for the Prosecutors for the Queen,
which has led to some serious administrative
problems which should have been tackled by the
former government years ago.
Following the decision in Latoudis v. Casey the
government considered including in the bill a
provision for the payment of costs in criminal cases
in the supreme and county courts similar to the
situation that now prevails in the Magistrates Court,
but the government decided not to go ahead with
that. Nevertheless it is a real civil rights issue,
something which has been totally ignored by the
opposition but which the government would like to
see put in place. The government would be
interested to receive submissions from interested
people before going ahead with that.
To the best of my knowledge this bill has the full
support of the legal profeSSion - both the bar and
Law Institute of Victoria. So far as I am aware the
bill has the support of everyone except the
opposition.

Oavis, Mr
Dean, Or
DoyJe,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Teller)
John,Mr
Kilgour, Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr W.O.
McLellan, Mr
Mac1ellan, Mr

Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Tumer,Mr
Wade, Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby, Mr
Carli, Mr (Teller)
Cole,Mr
Cunningham, Mr (Teller)
Dollis,Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton,Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.

House divided on motion:
Read third time.

Ayes, 57
Ashley,Mr
P:ldstien, Mr
Brown,Mr
Clark, Mr
C"I",""an, Mr
c>CF '~r, ~ ':

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pert on, Mr
Pescott, Mr

Passed remaining stages.
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CATCHMENT AND LAND
PROTECfION BILL
Government amendments circulated by
Mr COLEMAN (Minister for Natural Resources)
pursuant to sessional orders.
The SPEAKER - Order! As a statement has
already been made under section 85(5)(c) of the
Constitution Act, I advise the house that I am of the
opinion that the second reading of the bill needs to
be carried by an absolute majority of the house.

Second reading
Debate resumed from 5 May; motion of
Mr COLEMAN (Minister for Natural Resources).
Ms MARPLE (Altona) - The bill is fundamental
to our survival. It is a large bill and it is most
important. Any honourable member who has
examined the history of the legislation concerning
land protection will know that for many years this
has been a matter of concern to Victorians. It is
unfortunate that the opposition was not granted an
extension of time to discuss the bill with various
groups in the community.
Mr Col em an interjected.
Ms MARPLE - We did ask for that when the bill
was read a second time. We have had little time to
examine the amendments, which is also
disappointing. However, it is pleasing that the
government has undertaken extensive discussions
within the community.
The bill is a framework for integrated management
and protection of our natural resources: land, water
and vegetation, as well as the control of weeds and
pest animals. This is why I have said that it is
fundamental to our survival. The bill replaces the
Soil Conservation and Land Utilisation Act 1958 and
the Vermin and Noxious Weeds Act 1958.
According to the Scrutiny of Acts and Regulations
Committee in its Alert Digest No. 7, the purpose of
the bill is to set up a framework of integrated
management and protection of catchments to
encourage community participation in the planned
management of natural resources. It provides for the
setting up of a system for the control of noxious
weeds and pest animals. It also repeals various acts
dealing with catchment and land management. I
want to thank the minister for the arrangements he
made to brief members of this side of the house by
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making senior departmental management available,
under the guidance of Mr Graham Hunter.
I have been fortunate to work with many of the
public servants who deal with land protection. I
know that many hours have been spent preparing
the bill and I also know of the work and time
involved in public consultation. It is important that
we record our thanks to those public servants who
ensure that bills such as this are well thought out
and well drafted.
The opposition does not oppose the bill but it is
concerned about some issues, which I and other
speakers will raise. We ask that the minister address
those concerns in his response. I am sure there are
government members who wish to speak on this
important bill.
There is no doubt that sustainable management of
Victoria's natural resources is of the utmost
importance not simply for those who work on the
land and who are close to and understand
catchment areas but also for Victorians who live in
urban areas.
Last week when I spoke on the Water (Further
Amendment) Bill I touched on what was meant by
sustainability in relation to the environment. It is
important that I return to a couple of the points I
made. One of the key principles I spoke on was
ecological sustainability. The first and most
important point I made was the maintenance of a
renewable natural resource base, such as water, soil
and, biological resources should be used at a rate
that ensures that further potential is undiminished.
When one talks about agriculture one is talking
about the question of sustainability and whether
when we produce our food we leave gardens or
desert for our progeny. The challenge of a
sustainable agriculture is to produce the food and
fibre needed by the community while preserving or
improving the fertili ty of the soil.
The ACI1NG SPEAKER (Mr Maughan) Order! There is too much audible conversation. I ask
honourable members to lower their voices.
Ms MARPLE -It is well known that in the short
time of European settlement we have caused much
land degradation by using natural resources. We
should also acknowledge the use of natural
resources by the indigenous people over several
thousand years. Although any use of natural
resources changes those resources, theirs was a
balanced use. Although the use of the land by
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indigenous people is well documented, they left a
wealth of natural resources that could have
sustained humankind for many more thousands of
years to come.
The way in which Europeans used the soil and
water brought rapid changes to the land. It is
important to understand land degradation and the
existing natural resources. Victoria is blessed with
wonderful natural resources and a diversity of water
and land formations. Our society has benefited
greatly from those resources over many decades.
However, those resources have been exploited by
agriculture, forestry, mining, fishing and, of late,
tourism. In each case when we look back in time we
can see the problems that have been caused. We
have lost flora and fauna, sometimes knowingly but
often through a lack of understanding of the
interaction of individuals which, when put together,
causes degradation in the form of erosion, salinity,
waterlogging, weeds or pest animal invasion. In
many cases those factors have resulted in
contamination of many of our waterways, and all
those factors have caused stress and deterioration.
Productivity has declined in some agricultural areas
as a result.
The recent Mallee dust storms caused a great deal of
worry because of the loss of topsoil. Some of our
rivers and lakes have become unsuitable for stock or
recreation purposes. Vegetation has disappeared
and the diversity of our flora and fauna has been
reduced. The number of trees has also declined. Our
soils have washed away and the result is unusable
land. Where we once had cleared land and a trickle
of water we now have small gullies that are eroding
to become huge gullies. We have had to battle the
invasion of weeds, feral cats, rabbits and wild dogs
that have interfered with our agricultural pursuits.
Anyone who has worked on or owned a farm would
have on their shelves the book, Noxious Weeds of
Victoria by Mr Bill Parsons. We certainly had it on
the shelves at our place. Anyone who has ever
worked on weed control would remember
Bill Parsons with great affection because of his work
and dedication to the eradication of noxious weeds
in Victoria. That book was the bible with which most
of us worked if we wanted to identify invading
weeds on our properties.
It is interesting to read the foreword of the first
edition of that book, which was signed by
Bill Parsons. He thanks the parliamentary library
staff for their research work. When I knew Bill
Parsons he was researching for an update on that
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edition. Once again, many people assisted in that
work. The book mentions that in 1853 the first
legislation for thistle control was passed. The book
assists with guidance on the protection of land from
noxious weeds.
It is amazing how many people are unaware of the

devastation caused by weeds. They think weeding is
something people have to do in their gardens.
However, some people have had the experience of
chasing up and removing weeds in paddocks.
G. W. Douglas, who was the Chairman of the
Vermin and Noxious Weeds Destruction Board in
1972 wrote in a la ter foreword to the book:
Noxious weeds have been a serious problem in nearly
all of our main primary industries. Burrs in wool, seed
impurities in cereals and pasture seeds, burrs in dried
fruits, poisoning and photo-sensitisation in animals,
flavour contaminants in dairy products and serious
losses of pastures and crops due to competition from
moisture and plant nutrients are the chief sources of
trouble.

Mr Steggall interjected.
Ms MARPLE - It still holds now. Some of us
were digging out weeds then. Probably the best way
to remove weeds is to physically dig them out and
replace them with improved pasture so that weeds
do not recontaminate the area.
Mr Steggall interjected.
Ms MARPLE - It is interesting that government
members are inclined to put down opposition
members' concerns about the environment and their
knowledge of the country and of farming. If they
listened to the information about noxious weeds
they might learn something. Those words
demonstrate the devastation caused by weeds in our
rural areas. Page 111 of the book highlights the
ragwort areas, as we know them, particularly those
in Gippsland and other high-rainfall areas. The
variegated thistle covers nearly all of Victoria and
causes many problems to our farmlands. One has
only to turn the pages of Mr Parsons's book to see
that the one pest that we are hopeful of eradicating
is the water hyacinth.
It is interesting to note that although legislation has
been passed and a great deal of work has been done
by many people in this area over the years, no weed
has been eradicated. What has been achieved is the
management of various weeds, and this has been
possible because of the foreSight of the people who
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drafted the legislation and the people who have
worked hard, namely the farmers, who have put in
many hours over the years making sure the
legislation is framed so that weeds do not enter the
state. That is becoming harder to do because of the
speed of travel and the various ways that weeds can
now enter our country, so vigilance is needed.
The bill ensures that the hard work will continue,
and Mr Parsons's book, which was written in 1972
and has been updated is still considered a
worthwhile reference for people working in the field.
As I pointed out, the degradation of soil and water
costs the states hundreds of millions of dollars each
year, and the state needs to address that problem,
because the future is frightening. I am pleased that
the bill is an acknowledgment that ecolOgical
sustainability depends on the complex integration
between environment, social and economic factors.
It is important to have community involvement, and

I congratulate the government on its consultation
with the community. I am sure everyone who has an
interest in the subject was pleased to have the
opportunity to look at the catchment and land
protection legislation discussion paper.
It is interesting to note the list of groups that have
been consulted by the government. There is the
Municipal Association of Victoria, the Land
Protection Council, State Landcare committees, the
Victorian Farmers Federation, the River Basin
Management Society - which I will come back to
later - the Victorian National Parks Association,
Environment Victoria, Greening Australia, Victoria's
Soil and Water Conservation Association, Friends of
the Earth, and a great range of other associations
and people who have an interest not only in rural
Victoria but in urban Victoria as well.
There are agency liaison groups that have been
consulted, because it is important that all these
groups work together if the legislation is going to
work. The Office of Local Government, the
Department of Agriculture and the Department of
Energy and Minerals, to name just a few, have come
together. With all the changes that have been taking
place many people would acknowledge that
Melbourne Water has a great deal of work to do in
relation to open spaces, and that involves many of
the land protection issues that are touched on in the
bill.
I am sure the Land Conservation Council, the
Department of Premier and Cabinet, the Department
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of Conservation and Natural Resources, the
National Parks Service, the Crown land assets
group, the forest services group, catchment and land
management group, flora, fauna and fisheries group
will be consulted. It is important that one look at the
bill to see what its objectives are. There are 10 parts
to the bill, including the regulations, appeals,
amendments and transitional provisions.
One should at least look at the titles of the parts of
the bill. In part 1 the preliminary section talks about
soil erosion, the degradation of vegetative cover and
the det~rioration in the quality and rate of flow of
the water to our land.
Part 2 deals with the catchment and land protection
advisory system, the changes that will be put in
place and the regional catchment and land
protection boards that will be set up. Division 3 of
part 2 deals with the Pest Animal AdviSOry
Committee. Part 3 sets out the duties of the secretary
and landowners. Part 4 provides for catchment
planning; it is an important section and sets out the
goals that opposition members would like to see
implemented for the regional catchment committees
that are being set up.
Part 5 deals with land management notice, and part
6 with the review of land use conditions and land
management notices, and people will have a good
deal to say about those two matters.
Part 8 refers to noxious weeds and pest animals and
how they should be classified. Part 9 deals with
enforcement and simplification of proof and part 10
with regulations. One can see that an enormous
amount is covered in the bill. The objectives are set
out in clause 4, which states that the objectives of the
principal act are:
(a) to establish a framework for the integrated and
co-ordinated management of catchments which
will(i)

Maintain and enhance long-term land
productivity while also conserving the
environment; and

(ii) aim to ensure that quality of the State's land and

water resources and their associated plant and
animal life are maintained and enhanced;
(b) to establish processes that can be used to assess the

condition of the State's land and water resources
and the effectiveness of land protection measures;
(c) to establish processes to encourage and support
participation of land holders, resource managers
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and other members of the community in
catchment management and land protection;

(d) to establish and support the operations of Victorian
Catchment and Land Protection Council, Regional
Catchment and Land Protection Boards and the
Pest Animal Advisory Committee;
(e) to provide for the control of noxious weeds and pest
animals.

Many people have been involved in developing the
legislation, and those who have worked under o~~r
land protection bills will acknowledge that the bIll is
important and is a move towards the best form of
management that can be achieved a.t this sta~e.
However nothing ever comes from Just one idea.
The bill has been built on earlier work. It is
important to consider some of the acts we have
worked under, the reasons why they were
introduced and how they have enabled us to reach
the position we are in today. I acknowledge that I
have gained some of my information from the
discussion paper issued by the government and the
department. That is why I suggested earlier that
people should hold onto discus~ion .papers ~nd
place them alongside future legislation. It Will help
to enable them to ensure that we put into practice
what we hope will be the best form of catchment
management that can be provided.
The legislation has come about in response to
.
changing conditions and perceptions that have bUllt
up over time and have been wide ranging. A
complex network of policies and progra~ has been
established not only in Victoria but also m the
federal and local government spheres, as well as
various community organisations of which many
honourable members have been part
Table 1 at page 5 of the discussion paper lists
Victoria's principal natural resource management
legislation. A note at the bottom of the table refers to
the Fisheries Act 1968, the Crown Lands (Reserves)
Act 1978 and the Agricultural Chemicals Act 1958.
The table refers to the Soil Conserva tion and Land
Utilisation Act 1958, the main act that the bill is
replacing, and the Vermin and Noxio~ Weeds Act
1958, which provides for the proclamation of pest
plants and animals, the control of su~h. pests and.
conditions relating to the sale of pestiCides. Even m
1958 people were conscious of the use of pesticides
having to be regulated. Although after the ~ond
World War many saw pesticides as something that
would change our lives, perhaps they did not know
in what a Significant way the use of various
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pesticides, herbicides and fertilisers on farms would
affect them.
Another important act is the Extractive Industries
Act 1966, which requires the referral of proposals for
the extraction of minerals to the department.
Although we must have the opportunity of
extracting natural resources from the land, we have
also become conscious of the degradation that
activity has caused over time. Fortunately many
people have built up terrific skills ~ returning land
to its previous state after the extraction of resour~es,
and people are working on that problem all the time.
Of course we still make mistakes. I have been
fortunate enough to be a member of a parliamentary
committee that has examined the operation of
extractive industries and has undertaken a great
deal of work. I am not suggesting that the report of
the committee will give all the answers, but it
certainly canvasses the problems and makes strong
recommendations.
Another relevant act is the Environment Protection
Act 1970, which provides for the preparation of state
environment protection policies that set objectives
for the quality of specific segments of the
.
environment and attainment programs to achieve
those objectives. It can be seen that once we became
aware of our land problems we worked towards
improving the condition of the land and
implemented legislation to guide us. I refer a~ to
the Land Conserva tion Act 1970 and the Plaruung
and Environment Act 1987, which provides for the
use and development of land and the protection of
natural and man-made resources via a formal
planning system.
The Conservation, Forests and Lands Act 1985 is
also relevant. I recall the enormous amount of work
done by the then Minister for Conservation, Forests
and Lands, the honourable member for
Williarnstown, in preparing that legislation. I
acknowledge the work undertaken at that time,
which set high standards for land protection and
was seen to be taking giant steps forward.
The opposition believes the proposed legislation.has
built on that and will take the next step. The earlier
act provided for the establishment of the department
and set up a legislative framework to conserve the
state's land, water, flora and fauna. A lot of work
was also done in connection with the Flora and
Fauna Guarantee Act 1989, which was the first time
such an effort had ever been attempted by a
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government. That act is still regarded around the
world as a guide for that type of protection.
The Water Act 1989 was the start of the changes
mentioned in the debate last week on an amending
bill. The Water Act provides for the integrated
management of water and the establishment of
water authorities to deal with river management,
flood plain management, water supply, irrigation,
sewerage and regional drainage. The Flora and
Fauna Act provides the basic legal powers and the
management systems needed for the protection of
the state's native species and a framework for public
participation. That framework has been in place
since 1958. Last century people sought to protect
their land and productivity by the various weed and
vermin acts.
The discussion paper quite rightly sets out the
functions of government agencies and major
statutory authorities involved in natural resource
management. Table 2 at page 6 reveals that previous
governments set out to preserve our natural
resources by establishing the Department of
Conservation and Natural Resources, the
Department of Agriculture, the Environment
Protection Authority and so on. We have come to
rely on those government agencies when
considering how we should protect our soil, water
and vegetation. The Melbourne Water Corporation,
the Rural Water Corporation, the Department of
Planning and Development, the Department of
Energy and Minerals, the Alpine Resorts
Commission and the Land Conservation COWlcil
also have parts to play. All those agencies and
departments have been set up over time. I
acknowledge that they change as times change and
as people believe they should work to conserve land
and water.
Mr Steggall - Always looking over your
shoulder!
Ms MARPLE - It has been done because people
believed it was important to have guidelines to
remind them how best to conserve our natural
resources. Some people believe our regulations are
too stringent and that there are too many of them,
but departments and agencies have been set up by
people who believed they were needed.
Organisations such as the Environment Protection
Authority have been of assistance to me as the
representative of an electorate containing a chemical
complex. Quite often I turn to the authority for
guidance on what is happening in the industry and
to learn how things can be improved.
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Many people also turn to the Department of
Agriculture to find out what regulations apply, how
sustainable farming can be carried out or how full
management plans can be drawn up. Everything
would be all right if everyone had the same
commitment to ensuring weeds were not introduced
and water was used in the best possible way.
Unfortunately that is not always what happens. I
acknowledge that many weeds were introduced by
people who did not know they would grow so
profusely in our environment. We have been
assured that they did not do that intentionally.
Howeyer, we now know much more about those
things and regulations exist to control the spread of
weeds.
Over time the community has worked on
developing better ways to protect the environment.
The Landcare movement is a good example.
Victorian land-holder groups include groups set up
Wlder the legislation that I mentioned earlier, which
provide a great deal of guidance on the involvement
of land-holders in managing farms and open spaces.
Victorian land-holder groups Wlder Landcare
include fann tree groups; Soilcare; Fann Advance,
an interesting group that has developed in
north-central Victoria; many other action groups
such as rabbit and ragwort action groups; and Land
for Wild Life.
It is important to acknowledge the work done in

setting up those land-holder groups, because those
areas are now used as the regional bases, and the
people who were involved in those developments. I
have already mentioned the work of the fonner
Premier, the honourable member for Williamstown.
I also acknowledge Heather Mitchell, a fonner
President of the Victorian Fanners Federation. The
honourable member for Benambra and I were also
fortunate to be involved at that time, although we
did not always agree on how things should be done.
It is also important to note that many people, most
of whom I do not know, have since worked on
Landcare issues. I acknowledge the former manager
of the land protection area, Bob Campbell; and
Horrie Poussard and Bob Edgar, who did a lot of
work to ensure Landcare was set up. They spent
many days travelling throughout Victoria.
I acknowledge t-~e work of Lorraine Margetts, a
person who was of great assistance to me. Many
women were involved at that time and many others
since. I thank all those who were involved in the
regional committees which will be replaced by the
committees established Wlder the provisions of the
bill- that is, the Victorian Catclunent and Land
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Protection Council and the regional boards. I shall
later refer to some of the work done in that area.
The legislation imposes a duty on land-holders to be
involved in preventing land degradation which may
damage other land. It could include soil erosion,
harbouring noxious weeds or declared animals or
pests, or any other form of danger that the regional
board considers important It provides for the board
to declare areas as special areas, and other important
provisions should be noted.
The bill sets out the conditions under which the
Department of Conservation and Natural Resources
can force land-holders to take action to prevent
degradation. Those important provisions are similar
but not identical to those in the current legislation.
The degradation includes vermin and noxious
weeds, soil erosion and salinity that affects other
land-holders.
A number of issues and worries have been drawn to
the attention of the opposition. Those worries may
need to be considered while the bill is between this
house and the other place and amendments put
forward. Objections have been voiced about how the
various groups will be established. For instance,
there is a concern that the composition of the boards
may include too many farmers. That would not be a
problem in some areas, but in an area like
Melbourne it is not necessary to have a large number
of farming representatives.
The River Basin Management Society held several
consultative sessions and seminars, including one at
Monash University which the minister attended.
That society has forwarded submissions to the
minister. When conduding the second-reading
debate the minister may enlighten the house on his
reply to those submissions.
It is important that people know the points made by
the group and that their concerns be acknowledged.
The Victorian Farmers Federation is worried because
the central council does not have a majority of
farmers. It is always difficult to ensure that all
groups have a say. There must be a balance of
representation on a regional board to get the best
skills.
The VFF has expressed concern about the fact that
although it has had a Significant influence on the
way the bill has been drafted, there are some points
with which it does not agree. The organisation is
worried that the government will not always be in
power. It says the legislation is likely to outlive the
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current government and it is necessary to ensure
that a future Minister for Natural Resources does not
stack the bodies with party political cronies. In the
bush one is not a party political crony unless one
belongs to the Labor Party - belonging to one of the
conservative parties apparently does not make one a
political crony. I do not know how that works.
Mr Alex Arbuthnot, the former President of the VFF,
did a lot of work in setting up Landcare. He laments
that the bill does not include the name Landcare but
refers to land protection. I, too, share his concerns.

I refer to the key factors for success as set out by the
River Basin Management Society. One of the
SOCiety'S workshops considered that the key success
factor would be that the bill delivers what the
people who worked on it intended it to deliver. They
have asked that the bill be kept simple and
straightforward in setting out a new way of
managing land degradation throughout water
catchment areas and that resources be adequate in
both dollars and expertise. It is one thing to have the
legislation, but if it is not followed up by dollars and
expertise it falls by the wayside. The society goes on
to say that the preparation of the bill must include
genuine community involvement; that there must be
a partnership with and ownership by the farming
community and all Victorians; that there should be a
devolution of decision making; that performance
models should be run on how the boards can
demonstrate their achievements; and that costs and
efforts must be fairly shared among the
beneficiaries. That is always difficult.
The society also says that when planning a
successful model a range of planning tools will be
available to achieve the objectives. It says
encouragement should be offered and the major
players must demonstrate their commitment to the
model. I presume that means the government or
others such as the departments and so on. Those
criteria could be a useful basis for evaluating the
bill's implementation.
The society also expressed concern that boards may
become too focused on local issues instead of the
broad catchment picture. I am sure the department
will ensure that that is not so. I wish the bill well. I
join the President of the Victorian Farmers
Federation, Mr Bill Bodman, in encouraging
everyone - farmers, smalllandholders and those
with specific skills - to put their names forward for
appointments to the boards and the council. It is
important that Victorians take an active role in land
protection.
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As Mr Bodman says, each board will have a large
farmer representation. I have worked on land
protection with farmers for many years and I am
sure the government will have no difficulty in
finding 80 competent farmers to serve on the boards.
I hope many of the people who have worked in land
protection will put forward their names and that we
get on with the work at hand. I hope the minister,
the government and the Treasurer will make sure
that everything that is set out in the bill is
undertaken. As the minister said in his
second-reading speech, I hope the bill improves
Victoria's capacity to take a long-term strategic
approach to catchment management, to clarify
responsibilities and streamline regula tory provisions
as part of the range of measures to encourage the
suitable use of resources.
The opposition hopes that, through Treasury, the
government will allow that to happen so that there
will be an improved capacity to manage the state's
natural resources for the benefit of present and
future generations. The opposition looks forward to
the boards and the council receiving government
support so that they can put into action what the
opposition truly believes is the proper care of
Victoria's natural resources.
Debate adjourned on motion of Mr STEGGAll
(Swan Hill).
Debate adjourned until next day.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Preschool closures
Ms GARBUTT (Bundoora) - I direct a matter to
the attention of the Minister for Community
Services. I hope the minister will come into the
house to take up the issue, which concerns the
closure of preschools in the Shire of Diamond
Valley. Last night the council decided that over the
next two years it will close four preschools in the
shire. Two of those preschools - the Binnak Park
and Gabonia Avenue preschools - are in my
electorate and two - Greenhills Preschool at
Greensborough and Wattletree Preschool in Eltham
North - are in the electorate of Eltham. When one
adds the Parkview preschool, which closed this year,

one realises that a total of five preschools in that
shire will have closed.
The closures are the inevitable result of government
cuts and charges to preschools, and that is mirrored
around the state. Victorian preschools have suffered
a 20 per cent funding cut, which has had a
disastrous impact. They have faced not only closures
but increases in fees. A recent survey revealed a
110 per cent increase in fees. The maximum number
of children in classes has risen from 25 to 30 and in
some areas there has been a decrease in hours.
The fees in Diamond Valley have mirrored that sort
of increase. There have been increases of 125 per
cent at Warrawee Park, 188 per cent at Watsonia
North and 88 per cent at Greenhill. Fees have
increased across Diamond Valley and now further
proposed closures of preschools are being agreed to
by the Shire of Diamond Valley.
I have witnessed what has happened locally,
including the monumental hypocrisy of the
honourable member for Eltham. He has tried to
speak up for his preschools locally, but has not
spoken where it counts: in his party room and in
Parliament. Many debates have been heard in this
house about preschools and the honourable member
for Eltham has not spoken up. Motions have been
moved to debate this subject, yet the honourable
member has not supported those motions. It is fine
to be a hero in his local area, but where it really
counts - during debate in this house on the 20 per
cent cut - he has not taken up the fight.
The Shire of Diamond Valley is implementing what
the government always proposed - that is, that
kindergartens must close around the state and must
increase their fees because $11.5 million was cut
from the budget and preschools simply could not
cope without the dramatic-The SPEAKER - Order! the honourable
member's time has expired.

Ballarat Library bus access
Mr TRAYNOR (Ballarat East) - I draw the
attention of the Minister for Public Transport to the
public bus access to the new Ballarat Library. The
public transport issue was raised during the design
stage of the new library building. Contact with the
local Public Transport Corporation office in Ballarat
at the time indicated that a couple of bus routes
could be relocated to provide stops near the new
library. That will present minimal problems beyond
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Fridays on behalf of the Yalloum Bowling Club.

The letter continues:
The matter was raised with Mr Len Geddes of the
PIC office at Ballarat, who said he was not able to
implement the proposals due to financial
constraints. However, he suggested that the local
council provided funding for a bus route. Contact
was made with Mr John Barnes, the community
services manager at the Ballarat City Council and he
also said that no funds were available.
I ask the Minister for Public Transport to explore the
possibility of funds being made available and to
either relocate some existing bus routes to give
regular access to the library or to fund an inner-<:ity
route. The project team overseeing the library
construction believes it is becoming critical that the
public transport issue be addressed. 1 ask the
minister to take up the matter, to provide assistance
and, if necessary, provide that service.

The commissioner determined that the only bingo to be
given a limited licence was the Friday session of bingo.

The club informs me that the Thursday session was
denied because it was not the purpose of the club
licence to allow community groups to use premises
licensed for dub members. The committee claims
that there is a separate area for club members and
that they have adequate access while bingo is being
played. The Tuesday session was denied because the
club had been making a donation from the proceeds
of the bingo to the Yallourn North Lions Club for
use in the community, particularly the nursing home
attached to tI:e Latrobe Regional Hospital where
many Yallourn Bowling Club members have
relatives. They believe it is a good cause, and it is
certainly within the rules of the licensing
commission.

Yallourn Bowling Club
Mr HAMILTON (Morwell) - I ask the minister
at the table, the Minister for Natural Resources, to
direct to the attention of the Minister for Gaming in
another place the provision of a bingo licence for the
Yalloum Bowling Club in the Latrobe Valley and to
provide that minister with correspondence 1 will
make available. The dub has written to me
indicating that the Raffles and Bingo Permits Unit
has refused a permit the dub applied for to conduct
limited bingo on its premises on three occasions
during the week. Part of the letter states:
We are the only club in the state who has had this
restriction applied and we believe that there has been
no consultation between the Bingo board and gaming
commission.

The letter further states:
This decision if applied to every club in the state will

have a serious effect on the ability of clubs and
organisations within the community to become
self-supporting.
On 26 April the club applied for a limited bingo licence
to allow bingo to be conducted in the club on the
following evenings:
Tuesdays on behalf of the Yalloum Bowling Club;
@INDENTl = Thursdays on behalf of the Lowanna
College (the local post-primary school); and

The denial in respect of the Lowanna College was on
the ground that schools should not use those
premises. The club says that a private school in
Morwell uses the Returned and Services League
Club and that a college in Moe uses the Moe RSL
club.
The SPEAKER - Order! The honourable
member's time has expired.

Crown land at Echuca
Mr MAUGHAN (Rodney) - 1 raise for the
attention of the Minister for Conservation and
Environment in another place the desire of two of
my constituents, Mr I. J. and Mrs C. R. Wright of
Echuca, to purchase an unused road reserve to the
south of Echuca. Mr and Mrs Wright wrote to the
former Department of Conservation and
Environment on 18 December 1991 and set out in
great detail their need to purchase the land. In the
area to which 1 refer there are five unused road
reserves within about 5 kilometres between a
government road and the Campaspe River. One of
the roads bisects the Wright property.
Mr and Mrs Wright have two Crown allotments,
both of which are smaller than 40 hectares. The
difficulty is that they wish to build a home on the
property and have a plan to develop a farm, but to
build they need to consolidate the two titles and
obtain the 40 hectares. 1 have been involved in the
process for about 18 months and it is ridiculous for
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the Crown to retain five accesses to the river within
5 kilometres. Most people would not even know the
roads are there. I appeal to the minister to facilitate
the sale of the land so the Wrights can build a home
and develop the property while allowing adequate
access for those wishing to use the Campaspe River
for recreational purposes. I ask the minister to use
his best offices to ensure that the regional
department at Benalla, which is handling the issue,
resolves it as a matter of urgency because the
Wrights have been involved in it for two years and
would like to see it cleared up.

New car assessment program
Mr MILDENHALL (Footscray) - I ask the
Minister for Public Transport to direct to the
a ttention of the Minister for Roads and Ports in
another place the future of the new car assessment
program. The $2.6 million program is conducted by
the Road Traffic Authority in New South Wales on
behalf of 10 agencies, including VicRoads and the
Royal Automobile Club of Victoria. As part of the
test for safety characteristics, 90 popular cars that are
available for sale in Australia are crashed in
full-frontal and offside collisions into a solid
concrete wall.
An identical program has been established in the
United States of America, where since 1987 official
safety standards have required vehicles to meet
what are called head injury criteria. Currently,
80 per cent of vehicles on sale in the United States
meet that standard, but only one brand of vehicle on
sale in Australia, the Volvo, meets it.
One of the worst local examples is the 1992 model
Holden Commodore. The results of recent tests
show that a crash into a concrete block at
56 kilometres per hour was likely to leave both the
driver and the front passenger suffering from brain
injuries. These results were widely published.
Mr Jim Hackney of the United States National
Highway Transport Safety Administration estimates
that current Australian standards are equivalent to
the 1980 US standards.
However, the Australian program has gained a
quick and positive reaction from Australian
manufacturers and Japanese exporters, because air
bags have been introduced in the recent Holden
Commodore Acclaim model. VicRoads contributes
more than $200 000 a year to the program, but the
organisers have been informed that future
contributions are in doubt.
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In view of the significant positive benefits for all
Australians I call on the minister to guarantee
VicRoads participation in the program. It is a
practical safety program which is producing positive
results and which is vitally important.

Street collectors
Mr LUPTON (Knox) - In the absence of the
Minister for Police and Emergency Services I direct
to the attention of the Minister for Natural Resources
the money collectors who operate at various street
intersecpons. At present an organisation wishing to
collect money from the public applies to the police
for a permit, which is issued by a sergeant based in
Melbourne. Some of the criteria for the granting of a
permit are: the intersections where money is to
collected should be controlled by traffic lights; and
collectors should not cover more than two traffic
lanes at a time and should erect suitable signs
showing they are located at the intersection.
Municipalities are not always advised that collectors
are operating within their boundaries. Although the
permits may stipulate that the organisations should
gain permiSSion from local government authorities,
in many cases that permission is not sought. It is not
uncommon to see collectors operating three or four
days a week - that is, on Saturdays and Sundays
and some weekdays. Some organisations are
dubious, as can be seen from television reports of
collectors being paid a portion of the money they
collect and even being offered trips overseas.
Although local government does not have any
control over the issuing of permits, it receives
complaints from the general public. The issue
should be examined. It should be mandatory for
collecting organisations to obtain permission from
local councils. It is no good having a police officer in
Melbourne issuing permits that enable organisations
to collect money throughout Victoria. Many
members of the community are being harassed.
Local government should be involved in issuing the
permits. It would be far better if the police force and
local councils worked together for the benefit of the
community.

Overseas trade missions
Mr THOMSON (Pascoe Vale) - I draw to the
attention of the Minister for Industry and
Employment through the minister at the table, the
Minister for Natural Resources, his announcement a
month ago of successful nominees for government
assistance for trade missions and trade fairs in the
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next 12 months. He announced that the Victorian
Employers Chamber of Commerce and Industry
(VECCI), the Australian Chamber of Manufactures
and the Metal Trades Industry Association had
qualified for grants. Will the minister inform the
house whether only employer bodies are eligible for
those grants and where and when applications are
sought for the grants? What are the criteria by which
applications are assessed and who makes the
decisions?
The grants announced by the minister include
$20 000 to VECCI to conduct a trade and investment
mission to China, Hong Kong and Taiwan later this
year and a further $20 000 to conduct a trade mission
to Indonesia in 1995. The Australian Chamber of
Manufactures will receive up to $30 000 for a trade
mission to Jakarta in June and July and $20 000 for a
trade mission to Taiwan in August this year. The
Metal Trades Industry Association will receive up to
$20000 for its trade and investment mission to
Indonesia and $20 000 for its mission to Vietnam.
It has been suggested that the trips are simply
junkets for employer organisations which are.
political supporters of the government. Rather than
drawing a conclusion about that on face value, I
would like the government to provide information
about the basis of those grants. If the government
wants to be seen as one which is not beholden to
sectional interests, it should provide a proper
analysis of the basis on which those grants are
provided, who is eligible to pay for them and how
decisions of this kind are taken.

Consumer Resource and Advocacy
Centre, Outer East
Mr McARTHUR (Monbulk) - I direct to the
attention of the Minister for Fair Trading the good
work done by the Consumer Resource and
Advocacy Centre, Outer Easter, located at Chandler
Road Boronia, just around the corner from my
electorate office. That centre has been operating
since 1986 and has played an even-handed and
proactive role in consumer matters. It deals
progressively with consumers, retailers and traders
to try to prevent consumer problems. It also does its
best to sort out those problems when they arise and
to use as a last resort the enforcement of the Small
Claims Tribunal. Its reputation for its good work in
the outer eastern region has spread across the state
and it has a reputation for accessibility and
responsibility.
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A review of consumer and tenancy services is
currently under way and I suggest to the minister
that it would be a good idea to combine tenancy and
consumer services in the outer east so tha t a better
service can be provided to both consumers and
tenants. A jOint facility would involve the relocation
of the tenancy information service currently based in
Ringwood. That would provide a single location for
tenants, traders and landlords from which to get
information, and that one-stop-shop operation could
cover a wide range of issues tha t may arise in the
minister's portfolio.
The operation in Chandler Road, Boronia, is
accessible. The people who operate it have a
reputation for providing a reliable service. By
providing approximately 40 hours of tenancy
information through that office, the service will be
able to stay open for business hours. It can provide a
dual service to consumers and tenants with
substantial savings in rent and office overheads of
lighting, heating, cleaning and telephone. It will not
be necessary to nm dual secretarial services if both
services are operating out of the same office. I urge
the Minister for Fair Trading to look at this as a
sound management option to provide a streamlined
service in both these areas in her ministry. It would
service the outer east areas and is close to public
transport.

Disability payments
Mr SEITZ (Keilor) - I direct to the attention of
the Minister for Finance my constituent, Peter Pema,
of 87 Dongala Road, Keilor Downs, who worked for
the former Department of Housing and
Construction when the government closed the
department down. He was on WorkCare at the time
and trying to establish his claim for a
superannuation disability pension, which was work
related. Because he was on WorkCare he was not
able to obtain another job when the department was
closed. He was advised by the conciliation advisers
that he should take a voluntary departure package
(VDP) and that it would not affect his claim for a
disability pension. Now the story is totally different.
The conciliator, Mr Terry Cleal, advised Mr Perna
that if he signed documents they would not affect
his disability pension but the superannuation board
is arguing that the decision rests with the minister. If
Mr Perna does not obtain the disability pension it
will mean he will lose a substantial income. A
number of other people are in the same situation. 1
ask the Minister for Finance to examine the situation
because the board told me when I made inquiries on
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behalf of my constituent that the decision rests with
the minister. These people are in a catch-22 situation
because the department closed down when they
were on WorkCare and they were not able to obtain
any other positions. They were told to take the VDPs
and they signed the documents, but since that time it
has been found that they are entitled to receive the
disability pension. Honourable member know it
takes a great deal to establish a case for a disability
pension because two doctors must support the case
before the department will assess the issue.

I ask the minister for information on this point
because it seems that a number of Frankston
residents may have paid the fee for the camera
infringement notice and therefore been somewhat
disadvantaged.

Mr Page believes he has been severely
disadvantaged in the matter and feels that the
trauma he has suffered over the 10 months should
be addressed.

Parkinson's disease support group
Speed cameras
Mr WEIDEMAN (Frankston) - 1 direct to the
attention of the Minister for Police and Emergency
Services the case of Geoffrey Page, who was
travelling along Beach Road, Frankston on
9 July 1993 when he observed a speed camera. He
believed he was travelling at 63 kilometres an hour,
but he received a notice saying he was travelling at
70 kilometres an hour, which was reduced to 61J
kilometres an hour, for which he was fined. He took
the opportunity to defend his case because he
believed the charge was incorrect. He attended the
PERIN court late last year where he explained that
he observed there were no 6O-kilometre speed signs
in Beach Road, Frankston. In fact, when one comes
off Cranbourne Road there is only an 80-kilometre
speed limit sign.
Those signs did not appear until 7 September, some
months after he had been charged with the offence.
In the court's wisdom it put this matter aside and
said it would be heard in the Magistrates Court on 7
April 1994. When he appeared at the court he was
informed that they had withdrawn the issue and
therefore he felt somewhat surprised to find that he
was no longer required to present himself to the
court.
After questioning the police and the clerk of courts,
who went away to find out why it had been
withdrawn, it was explained to him that the
problem involved the fact that the wheel on the
camera was not set properly.
Mr Page asks why it took 10 months of some stress
to bring a matter before the courts that need not
have been heard. He wants to know whether others
who passed the camera on that day and were
booked for speeding have had their moneys
refunded, given that the camera had not been set
correctly.

Ms MARPLE (Altona) - I refer to the Minister
for Community Services my concerns about cuts to
community care groups. An article in the Frankston
Standard reports that one group that supports people
with Parkinson's disease -and I am sure all
honourable members are aware of what a disability
that is - has had its small grant from the
government cut and now it cannot keep going. I ask
the minister what other funding the group can apply
for. I am sure groups in other areas are in the same
pOSition. The support group would like to know
how it can get on without the small grant and
whether the government cares enough to keep the
group going.

Responses
Mr JOHN (Minister for Community Services)-1
refer to the matter raised by the honourable member
for Bundoora. I assure her that a kindergarten
service is currently provided for 968 children in the
Shire of Diamond Valley. Over the past few years
there has been a decline in the population, and this
year there are 132 vacancies at kindergartens in the
shire of Diamond Valley.
The shire, which runs all kindergartens in the area,
has appointed a private consultant to review
preschool services. During the consulta tion process
each committee of management in the area of the
honourable member was consulted individually
about the proposal to rationalise.
The honourable member for Bundoora needs to
remember that kindergartens open and close every
year and have done so since the 1940s on the basis of
demand and as populations shift. The government is
committed to ensuring that no child eligible for
kindergarten services will be denied those services.
Every child will have access to a kindergarten
program. I am informed that four kindergartens
closed in the late 1980s under the previous
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government. In the Hunter Valley area it appears
that kindergartens will always open and close
according to demand regardless of government
policies because of population shift and different
birth rates.
Preschool reforms have been extremely successful
this year: we have record enrolments, a record
number of services and record flexibility. I thank the
honourable member for Eltham for the work he has
done and the information he has conveyed to me
because he has worked hard to ensure that the new
reforms that are falling into place are extremely
successful.
The honourable member for Altona raised a
question of care groups in her area and referred to
someone with Parkinson's disease. The government
shares her concern for sufferers and carers of people
with Parkinson's disease. I will take the matter on
notice and give the honourable member a detailed
answer as soon as possible.
Mr BROWN (Minister for Public Transport) My hardworking colleague, the honourable member
for Ballarat East, raised on the adjournment the issue
of possible extensions of bus routes in the City of
Ballarat to service the new library when the
construction of the building is completed. I need to
have research carried out before I can provide a
commitment, but from memory I believe the
Creswick route which currently operates in the City
of Ballarat already passes by the site of the new
library, so there would be one existing bus service
that would cater for that facility. The government
may be prepared to redirect other services, but it
would have to be on the basis that it is cost-neutral:
in other words, that it can change in part the route
that the existing service is operating on. Before the
government can do that it is only right that it assess
the demand that would be created for such a service
extension or a change in service. Normally one
would wait until facilities such as a new library are
open and then check with customers to their desires
as to the use of public transport. One would not
formally re-route buses away from existing
infrastructure if the present service is well
patronised, because if one made a change it would
be of less convenience to more people, and that
would be a retrograde step.
Nevertheless, as my colleague represents his
electorate so well and I know of his interest in
transport issues over time, I will certainly take his
comments on board and have investigations
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conducted with a view to seeing what the
government can do to cooperate with his request.
I am staggered by the attack on the Australian car
industry by members of the opposition tonight in
the debate. It is a barefaced attempt to get a
headline, and it is a cheap shot. I would never have
engaged in such a cheap shot as to bring our car
industry into disrepute. What the honourable
member has said in effect is that the only car to buy
in Australia is a Volvo.
An Honourable Member-A Volvo?
Mr BROWN - That is what he said. The only car
to buy in Australia on the figures put forward on the
adjournment debate is a Volvo, and I reject that
notion absolutely. Certainly the Volvo is a safe car,
but in my electorate the General Motors-Holden's
proving ground at Lang Lang has been in place for
some 30 years. General Motors-Holden's does
exactly what the honourable member for Footscray
suggests should be done - it tests its cars in the
same way that he did tonight when he hit the wall!
The honourable member suggested that Australian
car manufacturers should subject their vehicles to
crash-test conditions - and they do. I can vouch for
the fact that the company tests its cars in Victoria
under crash conditions. It may well be that when the
company wires up its next dummy it will ask the
honourable member for Footscray to volunteer
because in attacking General Motors-Holden's as he
has done he is saying that its product is not safe, or
certainly not as safe as overseas vehicles. He has also
attacked the federal government because he is
talking about Australian design rules, the standards
that the government sets for vehicles to be registered
for usage on the road in this nation.
It is a fact that the cars manufactured and on sale in

Australia are among the safest in the world.
Hundreds of thousands of jobs relate directly to our
onshore car manufacturing industry. Australian car
manufacturers are precious few in number, and it is
an outrage for the honourable member to attack
them as he has done tonight and to suggest that
there is only one car to buy. The first thing he should
do is retract what was clearly an attack on the
Australian car manufacturing industry.
As to his question about whether our car products
are unsafe, I say clearly that
Australian-manufactured vehicles are very safe.
They are tested regularly, including under crash
conditions. As I speak now at a few minutes to
midnight, there are Commodores and other General
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Motors-Holden's vehicles on that proving ground
and running on the track, including the speed loop.
The company runs that operation over three shifts,
24 hours a day. Testing at the facility in my
electorate has been undertaken for more than
30 years. The Ford Motor Co. of Australia has a
similar facility for the testing of vehicles in the You
Yangs.
Mr Turner - There are a lot of jobs in Footscray!
Mr BROWN - The people of the Footscray
electorate would be astounded to find out, as they
surely will, that their own member has attacked
their livelihoods. What will happen if people buy
only imported cars? What will happen if they buy
Volvos or other cars manufactured overseas? The
precious few Australian manufacturers will be
wiped from the face of the manufacturing world.
Australian-manufactured vehicles are very safe. It is
a cheap shot and I am sure the honourable member
will regret it.
I will raise with my colleague in the other place the
Minister for Roads and Ports the allegation that has
been made tonight that our cars, by inference, are
unsafe. I reject it absolutely and outright.
Mr Thomson - Treat it seriously!
Mr BROWN - I have treated it with the utmost
seriousness. I am saying that Australian cars are
safe. I am saying that they are being tested. I am
saying that Australian-manufactured cars are among
the safest in the world, but that is not to say that if
the product could be improved in any way the
manufacturers shy away from that.
Of course, if they can improve their products they
should. In giving an undertaking that I will raise it
with my colleague, the Minister for Road and Ports,
I nevertheless make it clear that the government has
confidence in the Australian-manufactured
products.
Government members - Hear, hear!
Mrs WADE (Minister for Fair Trading) - The
honourable member for Monbulk advised the house
of the excellent work carried out by the consumer
research and advocacy centre at Boronia, a
community organisation funded through the Office
of Fair Trading and Business Affairs. I was very
pleased to hear that report on the centre, which
confirms reports I have received from the Office of
Fair Trading and Business Affairs.
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Mr Thomson interjected.
Mrs WADE - I was there a couple of months
ago.
The SPEAKER - Order! I do not want to send
the honourable member for Pascoe Vale a gilt-edged
invitation, but the instruction is to remain silent.
Mrs WADE - The honourable member for
Monbulk suggested that it would be desirable to
combine the consumer resource centre with the
tenancy services currently provided by the Outer
East Tenants Information Service. He suggested that
a one-stop shop could provide a better service to
both consumers and tenants by being able to open
longer and being more cost effective. That was such
a good idea that it was implemented last week.
The Office of Fair Trading and Business Affairs is
continually looking at ways to improve services to
both consumers and tenants. It was recommended to
me some time ago that in regions where there are
separate tenancy and consumer advice services
funded through the office, those services be asked to
amalgamate. Six regiOns were affected. In three of
the regions amicable agreements were reached
between the services concerned and they have
amalgamated. In the other three regiOns the services
were not in a position to agree to amalgamate. In the
regions in which there was no agreement each of the
services was invited to tender to conduct an
amalgamated consumer and tenants advice service.
In the outer east both the consumer resource and
advocacy centre and the tenant information service
agreed that clients would be better served if only
one agency were involved. In fact, each of those
agencies tendered to provide an amalgamated
service. Both groups were aware that only one
group would be funded after 30 June 1994.

I said tha t the decision was made last week. The
actual handing over of services to the one agency
will not occur until 30 June. I wish to make it clear
that both of the agencies I have mentioned provided
good services to people requiring advice in the outer
eastern area of Melbourne. However, of the two
services, the consumer resource and advocacy centre
was considered the better group to provide the
amalgamated service.
I have received representations from the honourable
member for Warrandyte about the amalgamation.
He is particularly concerned because the Outer East
Tenants Information Service is located in his

ADJOURNMENT

2092

ASSEMBLY

electorate. That tenancy service is providing a good
service, but the combined service should be better.
The basis upon which the consumer resource centre
is considered the better group to provide the service
includes the high regard in which it is held in the
community, its record of good management, its
strong community education program and its sound
budget management. Also, the submission of the
consumer resource centre provided for a lower cost.
The service is located in Boronia, where it has been
for three years, whereas the other service moved
from Croydon to Ringwood six months ago. From
1 July residents in the outer east will gain access
every day during office hours to the consumer
resource centre, and its operations will double the
presence of tenancy advice service in the outer east.
My office has full confidence in the staff and
management of the service. I look forward to tenants
in the outer east enjoying the same outstanding
quality of service that consumers have enjoyed there
since 1986.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Morwell
referred to a bingo licence application by the
Yallourn Bowling Club. I will draw that matter to
the attention of the Minister for Gaming in the other
place and assure the honourable member that he
will receive a response.
The honourable member for Knox raised for the
attention of the Minister for Police and Emergency
Services the practice of collectors operating at road
intersections and the question of permit
arrangements to enable that to occur with some
surety. I shall raise that matter with the minister.

Tuesday, 24 May 1994

which has been contested, I understand, with the
reading later being withdrawn. That matter should
be attended to by the Minister for Police and
Emergency Services and I will draw it to his
attention.
The honourable member for Keilor referred to a
WorkCover case involving a former employee of the
then Department of Housing and Construction. I
will draw that to the attention of the Minister for
Finance and ask him to supply a response.
The honourable member for Pascoe Vale raised a
matter for the attention of the Minister for Industry
and Employment about the process used to
determine who would be the beneficiaries of some
trade missions and fairs in Asia. I will ensure that
that matter is drawn to the attention of the minister.
The honourable member for Rodney raised a matter
for the attention of the Minister for Conservation
and Environment in the other place about an access
road between two Crown allotments in the Echuca
district owned by Mr and Mrs Wright. The issue
revolves around their ability to consolidate the two
pieces of land. Legislation will shortly be introduced
which will, in part, facilitate that aim. However, the
matter should be drawn to the attention of the
Minister for Planning given that the flood plain in
the area will affect the ability to build a house on
either allotment. Both the Minister for Conservation
and Environment and the Minister for Planning may
take an interest in the matter, and I shall ensure that
it is raised with them.
Motion agreed to.
House adjourned 12.09 a.m. (Wednesday).

The issue raised by the honourable member for
Frankston concerned the speed camera reading
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Sunraysia Rural Water Authority
Wimmera Rural Water Authority.

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.04 a.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Deputy Premier will be absent today due to
government business. The Attorney-General will
handle any ma tters relating to the police and
emergency services and corrections portfolios and
the Minister for Industry and Employment will
handle any matters relating to the tourism portfolio.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Extractive industries
Mr PERRIN (Bulleen) presented report of
Environment and Natural Resources Committee on
planning issues for extractive industries, together
with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Melbourne College of Printing and Graphic Arts Report for the year 1993
Parliamentary Committees Act 1968 - Response from
the Attorney-General on the action taken with respect
to the recommendations made by the Scrutiny of Acts
and Regulations Committee Report on the Review of
the Victorian Equal Opportunity Act 1984
Water Act 1989 - Notification by the Minister for
Natural Resources of the reasons for deciding to
constitute five new authorities to take over part of the
property rights, liabilities, powers and functions of the
Rural Water Corporation:
Gippsland Rural Water Authority
Goulburn-Murray Rural Water Authority
Southern Rural Water Authority

GRIEVANCES
The SPEAKER - Order! The question is:
That grievances be noted.

Coode Island chemical storage facility
Ms KIRNER (Williamstown) - I grieve about
the government's total failure to implement the
recommendations of the Landy report on the
relocation of the storage plant from Coode Island to
West Point Wilson. The evidence I have, which will
soon be available to the public, has not been
released, and that dearly demonstrates that the
Minister for Industry Services and the Premier have
sold out the people of Melbourne and the western
suburbs and the people in the chemical industry
who want a state-of-the-art storage facility. The
minister and the Premier have lied about the safety
of Coode Island. They have in their hands the report
by Maunsell Pty Ltd which makes it absolutely clear
that the wharf at the Coode Island facility is not safe,
and yet the minister has said - Mr Leigh interjected.
Ms KIRNER - This is an important issue for
your constituents as well as mine!
The SPEAKER - Order! If the honourable
member for Mordialloc continues to interject it will
be his last speech for the day.
Ms KIRNER - That would be an achievement
from my point of view. On 20 April the Minister for
Industry Services said:
Recent upgrades at Coode Island costing some
$18 million has meant that facility is safe by
international standards ...

During a recent radio program the Premier said:
There's a fair distance between the two-

that is, between Point Lillias and West Point
Wilsonand even with things like Coode Island, Coode Island
now is very efficient and very safe ...
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I ask honourable members to bear those points in
mind. It is true that the upgrading of safety
measures at Coode Island has been a government
priority, but the lie it is telling is that it is now safe. It
is not safe, as I shall demonstrate. The government
has spent more money, as required, but it is not
enough. Instead of providing the extra $15 million
that is required above the $40 million worth of
infrastructure and setting a date for the relocation of
the facility, it is qUibbling about the $15 million with
the inappropriate task force it established and has
failed to set a date for the relocation and put in a
proponent process. Without following the proper
advertising process it is now considering asking the
Terminals company - before the coroner's
inquiry - to be the proponent. It is also putting the
lives of the people of the western suburbs and
Geelong and the future of the chemical industry,
which employs 50 000 people, at risk.
The Maunsell report was sent to the minister on
24 January 1994, so he has had it for about five
months and I assume he gave it to the Premier, so
they would have had it in their possession when
they made their statements about the safety of
Coode Island. What does the report say? Remember,
the minister and the Premier are saying the facility is
safe. Firstly, the report deals with the tanks and
states:
... none of the tank roofs can be considered frangible to
current international safety rules or indeed other
available rules ... existing systems installed on the tanks
to prevent overpressuring the vapour space should be
reviewed prior to carrying out further work on
ensuring that their roofs are frangible.

Honourable members should hear what is said
about the wharf. The report states:
There is no capacity to hold spillage other than on the
wharf ... the whole area around the wharf gives the
impression of being derelict and in need of
refurbishing. There is no hose handling facility on the
wharf.

I remind honourable members that this was
mentioned in the Landy report and that there was a
clear prescription for fixing it. The report continues:
The wharf operation is under the responsibility of the
Port of Melbourne Authority (PMA) and a PMA staff
person is present when unloading is taking place ... The
firefighting equipment is not manned during
unloading.
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There have been two spills in the past six months at
the wharf but the firefighting equipment is not
manned during unloading. The report continues:
There is little or no traffic likely to impact a berthed
ship as there are depth limits further upstream of the
berth. There are however potential risks for ships
travelling to and from the berth.
There are no oill chemical recovery facilities at the
wharf. These would be supplied by PMA from their
depot.

It appears to be the one area of the operation that
needs urgent action to bring it up to fairly mundane
standards, let alone safety or international best
practice. The Minister for Dithering sits there and
makes careful notes about what he has done - Mr LEIGH (MordiaUoc) -On a point of order,
Mr Speaker, I understand that the practices of the
house are that the honourable member for
Williamstown should address the Chair rather than
the minister.
The SPEAKER - Order! The honourable
member for Williamstown, addressing the Chair.
Ms KIRNER (Williamstown) - I am happy to do
that. The report further states that all aspects of the
wharf operation need urgent review and action if
the terminal is to continue to be used. It concludes
that the magnitude of the upgrade will depend on
the anticipated use, and that a number of the issues
will require to be implemented for any future use of
the wharf.
The operations are not up to the safety standards
that would be reasonably expected of this type of
operation. A number of features that automatically
shut off need urgent attention. The minister is
making careful notes, but he has the report. He had
it transmitted to him in January and he has taken no
action. He has told the people of Victoria that the
facility is safe. He has misled them.
Coode Island is not safe and even with best practice
it cannot be made safe. It is urgent that we shift that
facility to West Point Wilson or Point Lillias. If the
environmental effects statement for Point Lillias
does not get a tick - I believe it is unlikely to do
so - we, the people of the western suburbs, the
people of Melbourne, and the chemical industry of
VictOria, want a guarantee from the minister and the
government that we will not be sold short and that
the relocation of Coode Island will be brought about
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by a proper process of best practice by 1998 with the
government injecting a decent amount of money that is at least $40 million plus another $15 million
for infrastructure.

Services does not. He has not worked at anything on
this issue and if he does try to work the Premier
undercuts him by saying, 'Go away little boy; you
can't do it; I'm going to do it!' That is what happens.

What is the government doing about it? It is
dithering. It is refusing to talk to environmentally
concerned people and to union people, who are
legitimate players. The task force sits with the great
Chris Morcher in the chair and with representatives
of the chemical industry, which wants to do
something. I was with some of them this morning.
They are horrified because they believe they may be
sold out. In a recent discussion with members of the
task force they actually said they did not trust the
government. Would you trust a government when
Chris Morcher says one of the things that might be
done to save money is to have a float pass down the
Maribymong River to Hobsons Bay, along Port
Phillip Bay down to Point Lillias, with Captain
Pescott at the helm, no doubt! Heaven help the ships
or the flotilla! That is a serious proposal; it is a
possibility! The government might float tanks that
do not meet international standards down the river
through Hobsons Bay and to Point Lillias to begin
the new facility. Wouldn't that be a great centennial
celebration! I shall put that on my list! The fact is the
government is proposing this not because of best
practice considerations - -

Mr Gude -It sounds like a departure speech!

An Honourable Member - Something like
Pirates of Penzance!
Ms KIRNER - Yes, Pirates of Pescott not Pirates
of penzance! The government is proposing this not
because of its desire for best practice. I notice that
the members who represent the Geelong region are
listening intently, and so they should because
members of the house should know what the
government is proposing to do. It wants to save 30
per cent of the cost because it does not want to put
in another $15 million. It could save 30 per cent, the
extra $15 million, by floating some of the tanks
down the river and getting Tenninals Pty Ltd to be
the proponent without going through an open
tender process.
Mr Gude interjected.
Ms KIRNER - I hear an interjection from the
Minister for Industry and Employment who has a
real interest in the chemical industry. These days the
industry is saying that they bypass the Minister for
Industry Services and go straight to the Minister for
Industry and Employment. They say that that
minister works and the Minister for Industry

Ms KIRNER - It is a promise and a threat. This
issue is not going to go away. I know because I stood
on the steps and in the Premier's office and I
watched the plumes of smoke go up from the Coode
Island fire and I knew in part that it was our
responsibility because we had not addressed the
issue of relocation quickly enough. You have been
warned!
The government has had not only the Landy report,
which it could have acted upon, but also this safety
report, which it should act upon. It has lied to the
people and sold them out. We do not need a smile
from the minister; what we need is some action! We
need a real time line and not Chris Morcher saying
that the time line might be extended to 2004. We
need a real time line for 1998. We need a promise
that if Point Lillias does not come up to scratch West
Point Wilson will be used. We need an honest
advertisement process and for a proponent to be
selected. We need a guarantee of at least $40 million
plus another $15 million for infrastructure from the
state government to get some action. We want the
release of all information that the minister has on
safety including the forthcoming QRA assessment,
in which he is trying to get people to say that Coode
Island is safe, that it does not need to be moved and
that it should stay there for as long as possible.
The minister is selling out the people of Victoria.
Whatever influence he has in the government
should be used to fix this issue before we have
another accident. He has the plans, he has the Landy
report and he should act upon them.
Mr PESCOrr (Minister for Industry Services) I have never heard such garbage, particularly
garbage coming from a person who for a few years
was head of the government in Victoria and who
because she represents people from the western
suburbs should understand the issues.
The fact is we are following a process that is a far
better process than that put in place by the
honourable member for Williamstown when she
was Premier. I was not going to respond
immediately; I was going to firstly refer to the
Maunsell report so that I could really go to town but
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because of the garbage that we have just heard I
believe it must be answered now.
It is interesting that the honourable member for
Williamstown has made a presentation, not the
honourable member for Springvale. Is it meant as a
last minute escapade because she is going to escape
this place? She is leaving but before she goes she is
making these big threats.
The former government for several years had in its
possession a substantial report on Coode Island
which said that it was well below international
standards and if there were to be a fire it would be a
disaster, but it did nothing. When the fire occurred
the government appointed a panel. It was not asked
to assess whether Coode Island was safe but its
terms of reference said: move the Coode Island
storage. The former government did not want to
address the issue about whether Coode Island was
safe. Nonetheless Coode Island was immediately
considered by the Landy committee and others.
Safety recommenda tions were made as to how to
make it safe and the recommendations that were
brought into play by the former government have
been followed assiduously ever since. The fact is at
the end of last year the former task force that had
been put in place by the former government came to
me and said, 'We have been monitoring events
which have been taking place to ensure that Coode
Island is made safe'.
Ms Kimer -It is not safe is it?
Mr PESCOrr - The chairman of the task
force-Ms Kimer interjected.
The SPEAKER - Order! When the honourable
member for Williamstown was addressing the house
she enjoyed the protection of the Chair. I ask her to
reciprocate by remaining silent.
Mr PESCOrr - The chairman of the former task
force came to me and said, 'The work we have been
doing implementing those changes to make Coode
Island safe have been completed and we as a task
force do not wish to go further on this part of our
original charter'. I said, 'So you're saying Coode
Island is now safe?', and he said yes. We approached
the chemical industry at the end of last year. I note
that the honourable member for Williamstown said
the chemical industry was very concerned; it was
certainly concerned under the previous government.

Wednesday, 25 May 1994

Ms Kimer interjected.
Mr PESCOrr - Instead of making false
accusations the honourable member for
Williamstown should have the courage to stand up
and tell me who in the chemical industry is
concerned. Who is providing this information? The
honourable member for Williamstown can ask the
industry about this matter; representatives came to
see me at the end of last year and I said, 'The work
has been done on Coode Island. Do you regard it as
safe?'. The honourable member for Williarnstown
should ask them what their reply was - it was that
Coode Island is safe.
I then said, 'If Coode Island is safe, the move to
Point Wilson or an area near there needs to be
considered'. They said, 'We would like that move to
take place because we cannot be sure in the future
that we can escape the potential political problems
of being in an area surrounded by population'. That
was a wise decision on their part, and the
contribution of the honourable member for
Williamstown illustrates their thinking. The
opposition will always make it a political issue.
Therefore, the chemical industry considers that it
must get out of populated areas to prevent the
continual playing of politics on the issue.
As the honourable member for Springvale says, the
industry wanted certainty about its future. Progress
has been made with the chemical industry planning
a move from Coode Island to Point Lillias. I
understand that is a bipartisan policy. It is
supported by everyone, yet the honourable member
for Williamstown asks when. She headed the
government that set up a process that, because of the
way it was done, delayed the move. The community
was given the impression that the government
would move the Coode Island storage.
Ms Kirner interjected.
Mr PESCOlT - No government owns a bulk
chemical storage facility.
Ms Kimer interjected.
Mr PESCOrr - It is unbelievable. The
honourable member for Williamstown needs to find
somebody in her own party who will talk to her.
Why does she not talk to the federal government,
with whom we have spoken? She could learn from
her own party in the federal arena of the
arrangements that have been made to pay for the
infrastructure of Point Lillias. We have put in train a
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process which is welcomed by the chemical industry
and in which it is participating. It is doing so
because we have handled this problem through the
correct process.
The honourable member for Springvale referred to
the role of Tenrunals Australia, the company with
the monopoly at Coode Island. I should like the
honourable member for Williamstown to go back to
the people to whom she claims to have spoken to
find out who has spoken to the current operators of
Coode Island. The chemical industry, which is a
member of an advisory committee with Terminals
Pty Ltd, has asked that company questions about
storage; users of chemicals do not want to store
chemicals, and that is understandable. According to
the honourable member for Williamstown it is a
crime that the chemical industry should talk to a
company involved in that particular area.
The contribution of the honourable member for
Williamstown was pathetic. She bleated and carried
on about a report from the Maunsells group. That
company was asked to report on the safety of Coode
Island; it is often asked to do such reports on all
kinds of issues. The honourable member for
Williamstown mentioned that I had taken notes
during her contribution. Of course I did - I could
not believe the rubbish she put forward. She referred
to firefighting equipment not being manned during
loading and said it related to the safety of Coode
Island. Although that is related to the operation of
Coode Island, according to the previous Chairman
of the Safer Chemicals Storage Taskforce and the
chemical industry, the tanks and equipment are safe.
I ask the honourable member for Williamstown: to
whom should the government listen? Should it
listen to the honourable member for WiIliamstown
or should it listen to the chemical industry? Should
it listen to the Chairman of the Safer Storage
Chemical Taskforce, Mr Vaughan, who was
appointed by the previous government? The grand
finale of the honourable member for WiIliamstown
was to try to put fear into the hearts of those living
near the facility so that they will turn against the
current government. The previous government had
a report and for several years it did absolutely
nothing.
Mr Mildenhall interjected.
Mr PESCOIT - The honourable member for
Footscray asks about the 1996 deadline. If he had
been following the issue he would recall that the
deadline was moved to 1997 by the previous task

2097

force that was appOinted by the previous
government. How often do we need to say it? I am
advised that the deadline of 1997 will be extended to
1998 -and that information was released the other
day.
Ms Kimer interjected.
Mr PESCOIT - It is difficult to make a
contribution with such inane interjections coming
from the honourable member for Williamstown. The
honourable member for Footscray raised the issue in
an adjournment debate about a year ago. The City of
Footscray wrote to me seeking confirmation that the
site would be moved. It said, 'If you don't, we'll
hold a publiC meeting'. I replied that the city
councillors and the City of Footscray had a duty to
call a public meeting and explain to the people
whether the facility is safe.
The government did not hear any more about it
because the facility has been improved. We have
followed the same time lines that were put in place
by the former government. It is an utter disgrace for
a former Premier to come into the chamber and try
to introduce anxiety into the people residing in that
district.

Grand prix
Mr BRUMBY (Leader of the Opposition) - I
grieve today about the grand prix at Albert Park and
will propose some alternatives which the
government should examine. At the outset I place on
the record that the state opposition has consistently
and strongly supported the international formula
one grand prix coming to Victoria. It is an event that
the vast majority of Victorians want to see. However
the vast majority of Victorians also hold
considerable concern about the location of the grand
prix at Albert Park and about the arrogant, .
imperious lack of consultation which is the hallmark
of this government.
When the grand prix was announced last year the
Premier made it very clear that no taxpayers' money
would be involved in running the event. The
Chairman of Melbourne Major Events Company
Ltd, Mr Ron Walker, said he was not a believer in
subsidies and did not expect any government
handouts. The Premier and Mr Walker both said
there would be 'minimal damage' to Albert Park. It
is very clear that since December last year all of
those assertions have been proven to be untrue. We
now have estimates, which I believe to be reliable,
that in excess of $50 million has been paid for the
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right to conduct the formula one grand prix at
Albert Park, and up to $100 million will be spent on
essential infrastructure. All up, the bill will be well
in excess of $100 million -yet the Premier told us
last December that there would be 'no cost to the
taxpayer from conducting the grand prix'.

The fourth issue concerns the holding of the grand
prix at Albert Park. The public deserves to know the
specific conditions attached to Melbourne being
given the rights and the actual conditions of the
contract, one of which appears to be that the grand
prix would be held at Albert Park.

On the 9 o'clock news on the ABC earlier this
morning Mr John Diedrich reported on his
telephone conversation with Mr Bemie Ecclestone in
London. Bemie Ecclestone told him that he had been
advised by the government that no alternative sites
to Albert Park were available and that he had 'never
ever been aware of any protest activity regarding the
Albert Park site'. I find it extraordinary that Bemie
Ecclestone was told by, presumably, Ron Walker
and Premier Kennett that everyone was 'very happy
with the Albert Park site'. To the contrary, the
opposite is the case. Just two weeks ago more than
10000 Melbourne residents attended a rally at
Albert Park to express their concern and to protest at
the government's actions in relation to this matter.
The honourable member for Albert Park and the
federal member for Melbourne Ports, Clyde
Holding, addressed the rally, and a number of issues
were raised about the Kennett government's
handling of the whole issue.

The fifth issue is the one I raised yesterday about
tobacco sponsorship. The Victorian public should be
properly informed by the Premier of the
commitments that have been given to tobacco
companies for sponsorship of the grand prix. It
should be pointed out that from 1996 any
advertisements for or sponsorship of tobacco
products will be unlawful under federal legislation,
and the only exemptions will be those granted in
exceptional circumstances for international events
where it can be clearly shown they would otherwise
be lost to Australia. Those conditions do not apply to
this event.

Today I wish to ask a number of questions. The first
concerns the issue of rights. How much exactly did
Victorian taxpayers pay Mr Bemie Ecclestone for the
rights to stage the grand prix? As I said, I
understand the answer to that question is in excess
of $50 million.
The second issue concerns infrastructure. How
much will it cost taxpayers for the basic trackwork at
Albert Park and for the necessary annual
infrastructure, including the temporary
grandstands; and how much will it cost to conduct
the total event? I am deeply concerned by comments
Mr Walker made, as reported in the Herald Sun in
December last year, when he said:
They will never know how much I paid or what the
conditions are - it will remain a secret forever.

We will see about that.
The third issue concerns losses. I have already
mentioned that the Premier said Victorian taxpayers
would not have to contribute 1 cent to the event.
However Victorian taxpayers are now being asked
to contribute. We know the cost for the rights is in
excess of $50 million. We believe the cost of the
infrastructure will be about $100 million.

The sixth issue concerns cost benefits. Why has a
consistent analysis not been carried out on the grand
prix being staged at Albert Park?
In today's Age newspaper there is further debate
about that matter. Further concerns have been
expressed by independent auditors Ernst and
Young, who have made it very clear that on a project
of this size there should be a full and independent
cost-benefit analysis.

The seventh issue concerns other venues. Why has
consideration not been given to other sites to hold
the grand prix, including Sandown Park, Phillip
Island and the Docklands?
The next issue is secrecy - that is, all of the
documents related to this event are held by the
Melbourne Major Events Company, which is an
FOI-exempt organisation. On a project as large and
as Significant as this to the future of Victoria, it is
absolutely essential that all of the documents be
released so that the public and Parliament can make
a judgment about the merits of the project.
Finally, there is the question of consultation. There
has been a total contempt for the democratic process
and the people of Albert Park, and a total absence of
consultation concerning the project.
Bearing in mind the extensive concern that has been
expressed by the Victorian people as measured by
public opinion polls, the 10 000 people who turned
out at the Albert Park rally, the massive level of
petitions that have been presented to members of

GRIEVANCES
Wednesday, 25 May 1994

ASSEMBLY

Parliament and the unprecedented level of
correspondence that is coming into my office on this
issue, it is now time for the government to admit it
has erred and to consider alternative sites.
I suggest the government should urgently examine
the proposal to conduct the Melbourne grand prix at
Docklands rather than at Albert Park.

2099

Mr BRUMBY (Leader of the Opposition) Albert Park is a totally unacceptable site for the
Melbourne grand prix; the opposition totally and
emphatically rejects Albert Park as a suitable site.
Members of the opposition will campaign against
the park being used for the grand prix. We are not
about to let a piece of Melbourne's best parkland be
destroyed by this arrogant, uncaring and
incompetent government.

Mr Leigh interjected.
"Mr BRUMBY - We again hear the usual
whingers from the government back bench. The
honourable member for Mordialloc has never made
a sensible suggestion in this place.
The reality is that the government should be looking
at alternative sites, and of those alternatives
Docklands and Sandown Park are the best.
I recommend the Docklands site for a whole range of
reasons. Docklands is dose to the City of Melbourne,
to city hotels and to the casino. I just heard the
Minister for Industry and Employment say, by
interjection, 'Yes, yes' in supporting Docklands.
Mr GUDE (Minister for Industry and
Employment) - On a point of order - Mr Brumby - I just heard you say, 'Yes, 1 agree'.
Mr GUDE - On a point of order, Mr Speaker,
the Leader of the OppOSition has suggested that I
made a comment. He obviously misheard. Another
member may have made the comment but I most
certainly did not. 1 ask him to withdraw the remark.
The SPEAKER - Order! I ask the Leader of the
Opposition to withdraw.
Mr Brumby - Cut it out!
The SPEAKER - Order! The Chair is in a bind.
The Chair did not hear any words. The Leader of the
Opposition has alleged that words were uttered but
the Leader of the House has denied it. What does the
Chair do? I ask the Leader of the House whether any
offensive words were used.
Mr GUDE - The Leader of the Opposition said I
was supposed to have made some remarks across
the table. I made no such remarks. His contribution
is so boring that I am ignoring it.
The SPEAKER - Order! There is no point of
order.

The opposition will advocate the use of alternative
sites, including Dock1ands. That site has a number of
advantages: it is dose to the city, to city hotels and to
the casino; and it enjoys fantastic access to a range of
transport links. When it is eventually constructed it should have commenced already - the Western
bypass will run past the northern end of Dock1ands
and would link up with a new grand prix track. The
Collins Street tram track could be extended into that
area. Visitors would get better views of the
Melbourne skyline from Docklands than they will
from Albert Park. It could be possible to attract new
high-tech, clean, light industries - tyre plants,
research and development facilities, engine
technology plants and so on - to the bottom end of
the track.
The government has the opportunity of upgrading
what is an underutilised site. It is a unique location
in the heart of the city - but in another sense it is
isolated from residential areas. Spectators would
have unique views.

Honourable members interjecting.
Mr BRUMBY - Members of the government,
who have shown utter contempt for proper
processes and for the people of St Kilda, Prahran
and Albert Park, can continue their inane
interjections. A sustained campaign will be
conducted against the choice of Albert Park ~s the
site for the grand prix. It is about time the
government got the message about its contempt for
proper processes. Victorians want to see the grand
prix run in Victoria, but they do not want to see it at
Albert Park. There is the possibility of staging the
grand prix at Docklands - at a better site, and in an
area that has been struggling for development for 20
years.
A new study released by the government could have
included an assessment of the suitability of
Docklands as a site for the grand prix. That view has
been put by the Mayor of South Melbourne. Plans
are afoot - this can work!
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It is about time you people took your blinkers off!
The SPEAKER - Order! the Leader of the
Opposition should address the Chair - otherwise
problems will be caused.

Mr BRUMBY -It is about time members of the
government broadened their vision and examined
existing opportunities. They should realise that they
have bungled the staging of the grand prix at Albert
Park. The government should cut its losses and look
at alternative sites. Up until now, closeness to the
casino has been an unstated criterion -but the
casino is closer to Docklands than it is to Albert
Park. Docklands is closer than Albert Park to
transport links and offers better views of the city
skyline. Docklands also offers greater possibilities of
attracting new, clean, high-tech industries to
Melbourne.
Although it wants Victoria to stage the grand prix,
the opposition totally rejects Albert Park as an
appropriate site. Bemie Ecclestone has never been
infonned of any opposition to the grand prix being
held at Albert Park - even though the Victorian
community rejects the notion. The government has
the opportunity to cut its losses, to look at
alternative venues and to acknowledge that the
development of Docklands would enable the
provision of a viable, long-tenn and suitable site for
the grand prix. That plan would put Melbourne and
Docklands on the international map. It is well worth
considering. I urge the government to act before it is
locked into the Albert Park site.

Footscray land acquisition
Mr LEIGH (Mordialloc) - I grieve about a
serious breach of ethics by the ALP. It concerns the
involvement during the past few years of at least
one ALP member in the western suburbs - it
probably involves others - in what can best be
described as a disgraceful interference in local
government by the fonner Labor government.
A few minutes ago the honourable member for
Williamstown was carrying on about Coode Island.
Does she remember the people in Footscray, whose
land has been stolen from them by an
ALP-controlled council? What did the honourable
member do when the Footscray council sought to
acquire for $60 000 each properties that were later
valued at about $290 OOO?
Mr Dollis interjected.
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Mr LEIGH - The honourable member for
Richmond asks,'On what valuation?' I am talking
about the prices the council paid in the end - up to
$290 OOO! If you want to interject, get the facts right! I
am talking about the famous project which had
various names but which was ultimately known as
Quay West.
On a number of occasions during the reign of the
Labor government I sought to have the
Auditor-General involved in that project. The City of
Footscray, under the leadership of the current
opposition spokesman for consumer affairs, the
honourable member for Footscray, sought to
compulsorily buy properties so it could sell them to
developers and make money.
In an attempt to stop what I was dOing, the council
took me to the Supreme Court, but the case was
thrown out. Then it went to the County Court, and
the matter proceeded no further. The comments I
made more than three years ago were finally
released to the publiC - three years later - after the
council had spent more than $40 000 of ratepayers'
funds in various court actions against me.
Honourable members should know that the ALP
spent the money because of an alleged telephone
conversation. The might of the ALP was aimed at
me!

Mr Haenneyer interjected.
Mr LEIGH - The honourable member for Yan
Yean says, 'Did you win?'. No - but neither did I
lose. The honourable member laughs. How would
you feel if your house was compulsorily acquired by
a crooked council?
Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Acting Speaker, I ask you to ask the
honourable member for Mordialloc to direct his
remarks through the Chair.
Mr LEIGH (Mordialloc) - I will be delighted to. I
wonder whether the honourable member would like
his house to be compulsorily acquired. He would do
anything to stop it. Who was one of the instigators at
the time? One need only look at the Victorian
Parliamentary Handbook to see that Mr Bruce
Mildenhall, the honourable member for Footscray,
was the mayor when the project commenced.
After the Liberal government came to power the
Minister for Local Government got the
Auditor-General involved. At page 4 of his
subsequent report, the Auditor-General states:
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Under normal circumstances the project would not
have been approved as it did not meet financial
viability criteria.

Subsequently 1 received a letter dated 23 February
from the Minister for Local Government, in which
he said:
As you would be aware, it was I who requested the
Auditor-General to examine this project because of the

concerns I had at the prospect of the government
having a financial exposure. The Auditor-General's
report did allay my concerns in that regard with his
finding that, apart from a lease commitment through
the Department of Finance, there were no guarantees or
other financial commitments given by the government

The third major aspect of the Auditor-General's report
related to the City of Footscray. As you know, the
Auditor-General found that on current market values
the Footscray council would lose $10 million on sale of
the Quay West site. In response, I reported on the issue
to the Parliament and requested the City of Footscray
to fully disclose the losses involved. The council
subsequently made full disclosure in its annual report.

Here is evidence that the Labor Party, the great
saviours of the people of the western suburbs, cheat
and steal! That is what the Labor Party does: it tries
to steal houses from individuals!

Honourable members interjecting.
Mr LEIGH - The honourable member for Yan
Yean thinks it is a joke. It is so much of a joke that
the printer of the chamber would like to - The AcrING SPEAKER (Mr Perrin) - Order!
The honourable member for Mordialloc will refer to
other honourable members by their correct titles.
Mr LEIGH - I will remember to refer to the
honourable member for Thomastown by his correct
title.
I shall read from a statement prepared by one of the
people who was involved in the court action to
which I have referred. In his statement
Mr Daniel Henry Cumming says:
I am 33 years and I am a self-employed second-hand
dealer. In 19 - I represented Australia at the Olympic
Games as an athlete.
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lbat was his reward: he had represented Australia
at the Olympic Games yet his city tried to steal his
house from him! The city said, 'Congratulations,
let's steal your house'! His statement continues:
I have lived in Footscray with my elderly parents and
younger brother and sister living at lA 8unbury Street,
Footscray since the early 1970s ...
I became involved in the Key West project in early
1987. The property was purchased in my name and so I
received a notice from the council in early 1987
informing me that the property would be the subject of
a compulsory acquisition for the Key West project. I
was very upset about t:ltis and telephoned the council
and made an appointment for an interview with
Graham Pearce, the chief executive of the council.
After that interview the council wrote to me again
sending me an appraisal of the property which they
had done indicating the property was worth $62 500
and making an offer of $60 000 -

that was nice for the property. I telephoned the council again and
said that I did not want to sell my property. I was
asked to come in and have another conference with
Mr Pearce and I did so.
At that conference, Pearce suggested to me that there
was some vacant land owned by the council in
Moreland Road, which was going to be a housing
development, and said that he could arrange for the
council to give me equivalent land there and build an
equivalent size home in exchange for the property in
8unbury Street. I agreed to that but a week later
received a letter from the council saying that if I did not
accept the offer of $60 000 the council would go ahead
with the compulsory acquisition process.
This made me extremely upset as it seemed to me that
the council was backing down on what they had
originally offered. I got a local valuation from my
agent, which indicated the house was worth $150 000
and was told the council should pay me about
$170000-

which was to include solatium.
From that time on I engaged solicitors to act on my
behalf. The council went ahead with the rezoning of the
land, which made it more valuable, so that by the time I
got a sworn valuation in 1988, the sworn valuation
indicated my property was worth $240 000. The council
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got its own valuation which I think was in the sum of
$253000.

Mr Mildenhall interjected.
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Mr MILDENHALL (Footscray) -On a point of
order, Mr Acting Speaker, it is obvious that the
honourable member for Mordialloc is reading from a
document. I ask him to table it so that all honourable
members can read it.

Mr LEIGH - The former mayor of the city!
Mr LONEY (Geelong North) - On a point of
order, Mr Acting Speaker, during the past two days
the honourable member for Mordialloc has
consistently raised points of order in which he has
pointed out that speakers must address the Chair.
The ACTING SPEAKER -Order! That is not a
point of order.
Mr LONEY - Yes, it is. Speakers must address
the Chair, and I ask you to direct the honourable
member for Mordialloc to do so.

The ACflNG SPEAKER - Order! I do not
uphold the point of order. The honourable member
for Mordialloc has clearly said he is reading from
letters and other documents.
Mr LEIGH (Mordialloc) - I am more than happy
to make the statement available.
Mr Gude - And have it incorporated!
Mr LEIGH - The statement continues:
The railway line carries goods, train, traffic
and six months before the announcement of
the project the major company using this line
had obtained a 10-year lease on the line;

The ACTING SPEAKER - Order! The
honourable member will speak through the Chair.
B.

Mr LEIGH (Mordialloc) - Thank you. The
statement continues:
The council, however, refused to pay anything like this
sort of sum and continued to offer me no more than
$60 000 for the property.
By the time the matter was finally settled in 1990 I
received $289 ()()() for the property, which included an
amount of approximately $30 ()()() for my legal costs.
I became very disturbed about the council valuation
process in the course of this claim and became very
suspicious of the council's motives.

I remind honourable members that the former
mayor of Footscray is now the honourable member
for Footscray. Mr Cumming describes what
happened under the council's administration. He
says:
Some of the examples of waste on the project were the
following:
1.

The council announced that a marina would be built
on the site for 100 boats and included income from
this facility in its projections. However, a marina
was never possible because:
A.

There is a railway line in the way - between the
proposed site and the river.

In the middle of the proposed site there was a

railway line that the state government planned to
maintain.

There are two bridges - one on each side of the
project ...

So the project was designed in such a way that boats
could not easily reach the marina. It seems the
proposal was that anyone who was trying to reach
the marina in a yacht would have to pull the mast
down to get under one bridge, then put it up
again - and then repeat the exercise. In other
words, people sailing up the Maribyrnong River
would have to lower their masts twice before
reaching the marina. The proposal was hysterical!
The statement also contains the following example
of waste:
... a playground and BBQ area was installed on
part of the site - it cost $100 000. It was never
connected to gas and was ripped out after six
months.

In his statement Mr Cumming refers to other
examples of bureaucratic waste. The interesting
thing about all this which honourable members
should remember - -

Mr Mildenhall interjected.
Mr LEIGH - Honourable members should
remember that the honourable member for
Footscray is currently the opposition spokesman on
consumer affairs. He is a former Mayor of the City of
Footscray, one of the councillors shoving people off
their properties so that they and their ALP mates
could get what they could for their own benefit and
for the benefit of their cohorts.
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I refer to another statement that was prepared by
Leigh Morrison, whose property was valued at
$1.5 million and who was subsequently paid more
than $2.4 million.
The ACTING SPEAKER - Order! The
honourable member for Mordialloc should identify
the document from which he is reading.
Mr LEIGH -lhis is another statement that was
prepared for the court case to which I referred. I am
happy to make the document available to the house.
It shows how concerned Footscray councillors were
about representing workers and other people in the
dty, which was led by the then mayor, the current
honourable member for Footscray. In his statement
Mr Morrison said:
From then on he introduced me to Ian McConachie
who was a partner in the firm of Touche Ross and who
I understood was engaged by the cOWlcil to make
calculations of our costs of relocating and loss of
profits. Initially Ian McConachie did not believe the
figures that I gave but ultimately he agreed with my
initial estimates of the cost of relocation. At one stage
Graeme Pierce suggested to me that I should relocate to
a vacant site in Sunshine. As I had 100 people working
for me, most of whom came from Footscray area, I was
annoyed at this suggestion. It seemed odd to me that a
council would want to remove 100 jobs from its own
municipality and replace them in another place. I said
to him, 'You can take your project there and I'll stay
where I am, I'm quite happy here'.

The coundl was so committed to the people of the
deprived western suburbs that it was prepared to
destroy 100 local jobs as well. The council was led by
the man who is currently the shadow spokesman on
consumer affairs.
Mr Mildenhall interjected.
Mr LEIGH - The Minister for Fair Trading will
stay at the top of the list for some years so far as the
Consumer Affairs Association and other people
interested in fair trading are concerned because the
people of Victoria could not prefer her opponent, the
honourable member for Footscray. In 1988, when he
was its chairman, the Footscray Community Arts
Centre was exposed for WorkCare fraud.
Mr Mildenhall interjected.

Mr LEIGH - People at the centre claimed
payment for sick days whenever it rained. They got
millions of dollars from the federal government for

their wanky grants - and they enjoyed themselves!
I am not surprised that the kingpin of the local area
has found his way into this place and has been able

to persuade the Leader of the Opposition to give
him a job.
Consumers who are concerned about their futures
should continue coming to the government because
they would be wasting their time approaching the
honourable member for Footscray. He never helped
any consumers when he was a member of the
Footscray City Council! What did you do? You were
the leader who destroyed many people.
Mr LONEY (Geelong North) -On a point of
order, Mr Acting Speaker, the honourable member
for Mordialloc is again directing his remarks to the
honourable member for Footscray. He should be
addressing his remarks through the Chair.
The AcrING SPEAKER - Order! I uphold the
point of order.

Mr LEIGH (Mordialloc) - The honourable
member for Footscray probably regrets deeply that
he was involved in it because he exposed himself for
what he is: he is certainly not someone who is
interested in the consumers of this state.

Highway service centres
Mr HAERMEYER (Yan Yean) - The matter
about which I wish to grieve concerns highway
service centres on the Hume Freeway, which I raised
on 30 March. My concerns are about the attempts by
a company, Gallant Ridge Pty Ltd, to obtain a permit
to operate a roadside service centre near the Hume
Highway interchange at Euroa.
Following allegations I made in the house on 30
March, the Premier made some statements to the
Age on 1 April saying that he was satisfied there was
no impropriety. We are informed that the Premier
made inquiries. I am curious about what inquiries
the Premier made. No-one at the Shire of Euroa was
contacted by the Premier, nor was anybody
associated with the development. Mr Rick Hill, who
is the subject of the article on which I base my
allegations, at that time had not been contacted by
the Premier. The Premier's inquiries went no further
than the Deputy Premier and the Minister for Roads
and Ports. That seems to be the way the government
assesses the truth: apparently one simply goes to the
minister and asks, 'Oh, gee, did you do it?', 'No,
Premier, I didn't', 'Oh, that's all right. You're in the
dear'.
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It goes somewhat further than that. The Premier said
on the Neil Mitchell radio program the previous day
that basically he thought the roadhouse issue simply
involved competitive jealousy, a bit of bad blood. He
said that Mr Hill was basically a direct competitor
with Gallant Ridge in seeking to open a roadhouse
in Euroa. For the Premier's advice, Mr Hill is not a
competitor, he is the person who is seeking to open a
roadhouse in Seymour. If the Premier does not know
it, I point out that Seymour is about 40 minutes from
Euroa. It is a completely different market, and that is
where Mr Hill is seeking to establish his roadhouse.
For some reason Mr Hill is being frustra ted in his
attempts to get permission to build a roadside
service centre in Seymour, despite the fact that he
has a permit and the land, and Gallant Ridge Pty Ltd
has no land, no permit and no council or community
support. The Deputy Premier and the Minister for
Roads and Ports turned up at a Euroa council
meeting to intimidate the council into granting a
pennit to Gallant Ridge. In a press release the
Deputy Premier said that the allegations were
ludicrous. If the allegations were so ludicrous, why
did the press secretary, acting on behalf of the
Deputy Premier, contact Mr Hill on the evening of
31 March 1994?
I shall quote from a statutory declaration made by
MrHill.
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VicRoads officers in their dealings with us over a
period of some several years. I declined to answer this
inquiry, and referred it to my solicitor Mr Ian B. Still,
for further answer.
At the conclusion of the conversation, Mr Mayer (or
Maher), asked me what action we would require to be
taken by the government to bring the dispute to an end.
I replied that we would seek full compensation for our
holding and development costs to date, and
consideration for losses of income and interest on our
capital invested, and in addition be given the right to
an immediate start to our project.
Mr Mayer (or Maher) intimated that he would pass on
our requests to the Premier's investigation people, and
would get back to me within 7 days, because of the
intervention of the Easter holidays.
To this date no further contact or communication has
been received from this man or the Premier's
department.

That is an extraordinary set of events. Firstly, the
government denied the allegations. That very night
someone representing the Deputy Premier
telephoned Mr Hill and asked, 'What do you want
from us to shut you up? We will buy your silence?'
Mr Hill has not heard from anyone since
presumably because the matter has disappeared
from the pages of the newspapers.

Mr Gude interjected.
Mr HAERMEYER - I did not. Mr Hill states:
That on the evening of Thursday, the 31st day of March
1994, at approx. 8.55 p.m. I received a telephone call
from a man who introduced himself as Mr Nick Mayer
(or Maher)-

I think he is referring to Mr Nick Maher, press
secretary to the Deputy Premier.
This man told me he was investigating the allegations
made in debate, in the Legislative Assembly of the State
Parliament on Wednesday, 30th of March 1994, in
regard to the establishment of freeway service centres
on the Hume Freeway, for the Premiers Department.
From my recollection of the conversation, this man
questioned me on the reasons for our service centre
project not proceeding. He appeared to have a good
and intimate knowledge of the background to the
matter, and I did not question the authenticity of his
credentials. He also asked about our allegations made
to the police, regarding the improper action of certain

If the allegations are so ludicrous, as the Deputy
Premier put it, why is it necessary for his press

secretary to buy Mr Hill's silence? Mr Hill is
concerned about the double standard applied to the
granting of permits to operate roadside service
centres.
Mr Hill is an entrepreneur who is prepared to take
risks like anybody else. His valid concern is that
while his proposal seems to have been frustrated to
an extraordinary degree, Gallant Ridge Pty Ltd,
which owns no land on which to build a roadside
service centre, has no pennit and no council or
community support, seems to have been given an
annchair ride by the government because of the
intervention of the Deputy Premier and the Minister
for Roads and Ports.
Mr Gude - You have said that three times.
Mr HAERMEYER - Yes, and I will say it as
often as I like. Mr Hill was told that the reason his
proposal was being refused was because his land
was 2 kilometres from an interchange with the
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Hume Freeway. The proposed Gallant Ridge site is
exactly the same distance from the interchange at
Euroa as Mr Hill's land is from the interchange at
Seymour. The difference between Mr Hill's project
and that of Gallant Ridge is essentially that Gallant
Ridge is being backed by supporters and members
of the government.
When I last spoke about this matter I pointed out
that among the shareholders of Gallant Ridge Pty
Ltd were the wife of Ewan Cameron, the former
Liberal member for Indi, and John Sullivan and John
Stringer, all of whom are members of the local
Liberal branch.
Mr E. R. Smith interjected.
Mr HAERMEYER - I will show you the list.
They obviously did not show it to you. On checking
further I ascertained that the major shareholders of
Gallant Ridge Pty Ltd are a Mr Sofra, a 'prominent'
Shepparton businessman who has 124240 shares, a
Mr Gabriel, who has 1 200 000 shares, and a Mr
Piastri, who has 143 152 shares.
Who are these people? They own a company known
as Shepparton Broadcasters, which is the owner of
radio stations 3SR and Sun FM. A business associate
of the people involved in those radio stations is
Mr Denis Edward McNamara, the brother of the
Deputy Premier. The company is being given a
leg-up by the government. Two ministers are
heavying a council to grant a permit because the
company has associations with the brother of the
Deputy Premier.
It is clear that Gallant Ridge has an in with the
Deputy Premier, the National Party and the
government. That is why it is getting this undue
degree of favourable interest from the government
while Mr Hill, who is in a similar situation, is being
absolutely discriminated against.
In a press release on 31 March the Deputy Premier
declared that the allegations of conflict of interest
made in this house were ludicrous. However, he has
provided no evidence to rebut the allegations. He
has provided nothing to rebut the evidence I
presented that he and the Minister for Roads and
Ports have exercised a double standard and have
attempted to exert pressure on and intimidate the
Shire of Euroa.
Five of the nine councillors in the Shire of Euroa
have signed statutory declarations to that effect and
a further three have stated that the Deputy Premier
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has shown favouritism to Gallant Ridge because of
personal and political connections. The Deputy
Premier claims he had no personal or financial
interest in Gallant Ridge. That was never alleged; it
was suggested that members of coalition parties
have interests in that company and the close
business associates of the Deputy Premier's brother
have interests in that company. The Deputy Premier
said that Jim Kennan, a former Minister for
Transport, had originally proposed the roadhouse at
the Euroa interchange. That is not the case. Not one
shred of evidence supports tha t claim.
Mr Gude interjected.
Mr HAERMEYER - The opposition would like
to see the evidence; basically there is no evidence.
The Deputy Premier also claimed that Gallant Ridge
representatives requested a deputation to the
Minister for Roads and Ports and that the minister
thought it would be inappropriate for him to meet
with Gallant Ridge on his own. He suggested that he
and the Minister for Roads and Ports attend a
meeting at the Shire of Euroa. The Deputy Premier
says:
We left it up to the council and the company to come to
an agreed position and are still waiting for them to
come back with a proposal.

The council did not see it that way. As I said, five of
the nine councillors signed statutory declarations
declaring that they saw the meeting as irregular and
unusual and felt that they were being pressured by
the Minister for Roads and Ports and the Deputy
Premier. If the ministers were not there to intimidate
the council in favour of the company, why was it
necessary for them to attend? Those types of matters
go through councils every week without the
attendance of the Deputy Premier and the Minister
for Roads and Ports. Why could the council and the
company not be left to sort out the matter among
themselves? If the minister did not seek to influence
the outcome, why was he there in the first place?
Why did the Deputy Premier and the Minister for
Roads and Ports attend?
I have also uncovered information revealing that
when those allegations were first raised, VicRoads
was making inquiries with a local valuer in the
region. It was seeking a valuation, with a view to
private sale, on the land on which Gallant Ridge
proposes building the service centre. Gallant Ridge
does not even own the land - supposedly this is all
still open for expressions of interest. However,
behind the back door the government is seeking

GRIEVANCES
ASSEMBLY

2106

valuations with a view to a private sale to Gallant
Ridge Pty Ltd. There has been no tender process and
expressions of interest have not been sought. Gallant
Ridge clearly has an in - and that is consistent with
the way the government does business.
It can be seen with KNF and the casino. Basically the
government is the most corrupt government since
the government of Tonuny Bent. It governs for itself,
its families and its mates. Its governs to make its
little cabal rich and that is the only reason it is in
government. Public interest does not come into it.

Medibank Private claim
Mr E. R. SMITH (Glen Waverley) - I grieve this
morning about the innocent victim of a
disagreement between two large organisations
which is leaving the victim liable to pay a very large
hospital bill. I am speaking about a Mrs Georgina
Withers who is the mother and mother-in-law of my
constituents Mr and Mrs Merv Jenkins of Summit
Crescent, Glen Waverley. I asked Mr Jenkins to
summarise the case in a page or so. The result
represents an absolute bungle that looks like costing
the 81-year-old Mrs Withers somewhere in the
vicinity of $19000, and she does not have that sort of
money. Mr Jenkins states:
Mrs Withers ... fell in Nicholson Street, East Coburg, on
the afternoon of 29 June 1991, and was taken to Royal
Melbourne Hospital after being seen by a local doctor.
Her arm was X-rayed early 30 June.

On 2 July 1991 she was admitted to Cotham Private
Hospital with a comminuted fracture of the left
humerus, and was placed under the care of Or John
Murphy. Her local doctor, Or Day, in his note to
Or Murphy at time of admission, made a reference to
Alzheimer's as background information to her general
coildition, and he later wrote' As a direct result of this
injury (fall) and exclusively because of the injury,
Mrs Withers was admitted to the Cotham Private
Hospital in the care of Or Murphy'.
She was discharged from the hospital on 4 September
1991 - a period of 64 days. Medibank Private later
advised that a fractured humerus, albeit painful would
warrant a 0-1 day stay in hospital (if hospitalisation
was required at all) with treatment provided as an
outpatient inclusive of physiotherapy.
Around February or March 1992 a member of the
family received a telephone call from Cotham
requesting payment of approximately $11 000, and on
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26 August 1992, nearly 12 months after discharge, a
letter was received from Cotham's solicitors-

K. Albert and Co. of Cheltenham demanding payment of $15 616 within 7 days and
specifically precluding any communication with
Cotham. Neither of these communications was
accompanied by any account details. A solicitor -

from Byme, Jones and Tomey in Ballaratwas briefed to defend Mrs Withers' situation and to
clarify all account details and responsibility for
payment. Cotham's solicitor took action against
Mrs Withers on 29 January 1993.
On 5 May 1993 Mrs Withers' solicitor advised the
family that Medibank Private was suing her for $2795,
being repayment of benefits paid to Cotham in respect
of the hospitalisation and treatment. This appeared to
confirm that at one stage Medibank Private accepted
responsibility for the hospitalisation and treatment. It
also indicated that Medibank Private presumably
changed its mind.

Obviously it is part of its get-tough policy. Who
becomes the first victim of that policy? It is a
defenceless old woman. The summary continues:
Due to pressure from Cothams's solicitor, Mrs Withers'
solicitor recommended that her family admit
responsibility on her behalf for the Cotham
account - prior to the retrieval and evaluation of all
details. On 14 July 1993 judgment was entered for
Cotham for a total sum of $17 583 including costs and
interest, plus further statutory interest from that date
until payment. The solicitor also advised against
defending the Medibank Private action.

I find that recommendation very questionable and
improper.
At that stage the situation had four major elements
which were totally unsatisfactory to certain members of
the family:
(a) the efficacy of advice from the solicitor engaged to
represent Mrs Withers;
(b) the hospitalisation for 64 days when Medibank
Private's expectations were noted at 0-1 day;
(c)

Medibank Private's refusal to pay the expenses of
hospitalisation and treatment; and
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(d) Medibank Private's earlier payment of $2795 to
Cotham and their subsequent pursuit of
Mrs Withers for refund of that payment.

(b) A person or persons unknown introduced

Alzheimers into Cotham's documentation (refer
account estimate form,2 July 1991), which
enabled-

I shall continue reading Mr Jenkins's letter:
Inquiries were initiated through Ross Smith, MLA for
Glen Waverley, regarding 7(c) and 7(d) and it was
revealed that the payment of $2795 was paid in error
by Medibank Private on receiving a second progress
account from Cotham. As the result of this disclosure,
Medibank Private are now not pursuing Mrs Withers
for the refund.
A further inquiry produced a copy of Cotham's first
progress account to Medibank Private for the period
2 July 1991 (admittance) to 22 August 1991 - a total
period of 51 days and sum of $12680. The claim form
notes the nature of illness as "neck of
humerus/ Alzheimers". There are three aspects to this
claim.
(a) Cotham directed the claim to Medibank Private,
obviously expecting that Medibank Private would
pay.
(b) The claim is for a period of 51 days, during which

time there had been no references to the family in
regard to authorisations, accounts or costs.
(c)

The claim form incorrectly noted the nature of
illness, and therefore the cause of hospitalisation,
as including Alzheimers. Even Or Murphy wrote
to Medibank Private on 14 May 1992 noting that
'the purpose of admission was NOT dementia'.

Mr Jenkins has made a number of presumptions. We
have spent hours in my office discussing these issues
and I tend to agree with him about the sequence of
events. He states:
We have recently been advised that since the period of
hospitalisation the ownership and management of
Cotham has transferred to a new group -

it went from being owned by Dr McGoldrick to
being owned by Mayne Nickless However, it is now clear that the following events
occurred during the subject period:
(a) Mrs Withers was correctly admitted on account of
the broken arm. Medibank Private membership
was properly recorded ...

Mrs Withers had only a one-month membership at
the time. Because of her age she had forgotten to
renew her membership, but she had been a member
for many years prior to that.
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Cotham and/or the attending doctor/s to
justify lengthening the stay in hospital, and
Medibank Private to eventually reject
payment/s to Cotham.
(c) Cotham took 51 days to send their first claim to
Medibank Private, which would have been
Medibank Private's first knowledge of the
situation. The acute care certificate was probably
sent with the first claim.
(d) Medibank Private received Cotham's first claim on
29 August and rejected it during the period of
Cotham's second claim for $2795 - which
Medibank Private paid to Cotham in error.
(e) Several months later, most likely after a lot of
Cotham-Medibank Private communication and
confusion, Cotham demanded payment of the total
account ($15 491) from Mrs Withers conveniently overlooking the fact that $2795 had
already been paid by Medibank Private.
(f)

Medibank Private concluded that Cotham would not
refund the $2795, and demanded that sum from
Mrs Withers.

(g) Cotham's introduction of Alzheimers notation on
the account estimate form 2 July 1991, and
subsequent 'treatment' and excessive length of
stay, enabled Medibank Private to deflect the
primary issue at hand - i.e. Mrs Withers was a
paid-up member of Medibank Private and was
admitted to hospital on account of a broken arm.
Consequently, Medibank Private should be
responsible for the cost of hospitalisation and
treatment.

We have been dealing with this matter since
October-November last year. Yesterday I received a
letter from solicitors Nankin and Co., who now
represent Cotham Hospital and, indirectly, Mayne
Nickless. The final paragraph has me worried and is
the reason why I have raised this matter today. It
states:
Perhaps this letter will compel the Commonwealth
Ombudsman to expedite this matter but nevertheless
we would be obliged to receive your acknowledgment
of the ad vices conveyed herein with your updated
advices as to the inquiries conducted by the health
commission and/or Commonwealth Ombudsman at
your earliest convenience.
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When I sought advice from the Minister for Health
and her medical adviser, Or Yateman, I was told to
refer the matter to the Commonwealth Ombudsman,
who made inquiries of Cotham Hospital and the
Health Insurance Commission.

On 29 April this year I received a letter and an
internal memorandum from the Health Insurance
Commission, written by Ron Tomlins, Acting
Medical Director, Professional Review Division, to
Alan Skeates, Manager, Policy Interpretation,
Private Health Insurance. The memo is dated 19th
January. I shall read the relevant paragraph:
In my opinion, Mrs Withers' admission was the result
of a fall causing a fracture of the left humerus. There is
no evidence that the fall was a result of any pre-existing
condition. Accordingly the PEA rule should not
apply-

the PEA rule is the pre-existing ailment rule While the management of Mrs Withers' injury was
complicated by confusion and agitation, it is possible
that the deterioration in her mental state was a
consequence of the trauma and hospitalisation.

The Commonwealth Ombudsman's office wrote to
my office on 29 April. Mr James Hind, the senior
investigation officer, said in his final paragraph:
As discussed, I have responded to the commission's

reply seeking a basis for the refusal to allow Mrs
Withers' claim in the light of the medical evidence, in
particular that of Dr Tomlins, the Acting Medical
Director, Professional Review Division.

The onus is on the Health Insurance Commission. I
understand Mayne Nick!ess is pressing Mr Nankin,
the solicitor, who has been very decent in his
dealings with my office, Mr Jenkins and, indirectly,
Mrs Withers, but I am sure if the hospital and
Mayne Nickless can hang on a little longer until the
effect of my raising this issue during the grievance
debate flows through the system, the
Commonwealth Ombudsman will have time to
make a judgment.
It is not for me to make a judgment, merely to bring
up the facts. When the Commonwealth Ombudsman
makes his judgement I am sure justice will come to
Mrs Withers. Unfortunately, Mayne Nick1ess is
pressing Mr Nankin to take action in court, and if
that occurs the amount might approximate $20 000.
That is an extremely large amount for an 81-year old
woman who is unable fully to comprehend what is
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going on. She is being shielded by her family, but
they are extraordinarily worried about it, because in
this economic climate it is extremely difficult to find
that much money.
I ask the directors of Mayne Nickless to show more
patience so that true justice can be done. Mrs
Withers was admitted to hospital and all the
decisions were made on her behalf on the
assumption that the doctors at the hospital knew
what they were doing and that she was covered by
the Health Insurance Commission. Again I ask for
continued patience from Cotham Hospital and
Mayne Nickless until the Commonwealth
Ombudsman completes his report. I am assured by
his office that matters are in hand, but extra time is
required before the issue is finalised.
Other avenues are available, but I am sure all parties
do not want further publicity. I do not want it,
either, and that is why I am using the grievance
debate to highlight this issue. Further publicity may
be needed if the parties involved do not show more
patience.

Government advertising contracts
Mr THW AITES (Albert Park) - The matter
about which I grieve is another case where a mate of
the government has been given favoured treatment.
If we want to see who is getting the jobs from this
govenunent we need look only at the supporters of
the government at the last election campaign. Those
people provided resources to the Liberal Party for
nothing and the Liberal Party in government is now
making sure that those people get the big payoff.
Mr Rowe interjected.
Mr THWAITES - Nothing at all. This matter
concerns the advertising industry. The Premier is an
advertising man; indeed, he might be described as a
colourful Melbourne advertising identity. The
Premier has a real appreciation of the advertising
industry, but what he really appreciates is those
members of the advertising industry who
contributed to the last Liberal state election
campaign.
Mr Rowe interjected.
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Cranboume will be
silent.

GRIEVANCES
Wednesday, 25 May 1994

ASSEMBLY

Mr THW AITES - My concern this morning is
not primarily with Leeds Media and
Communication Services Pty Ltd or Peter Bennett,
although there is plenty to grieve in that case, but
about all the elements that characterise this
government - political favouritism, special deals
for mates, abuse of process and disregard for the
interests of the public. The golden thread that runs
through all the dealings of this government is that
companies, organisations and people who help the
Liberal Party - not so much the National Party
because I do not know what happened to them in
the last election campaign - are now to be given
special deals.
First out of the blocks was Mr Peter Bennett, who
coordinated the Liberal Party's Guilty Party election
campaign. He was given the plum job as the
government's media boss. The first thing he did was
to hand over all government media placements to
his old company, DDB Needham, which was the
company responsible for the placing of all Liberal
Party advertising. Mr Bennett then fixed up a
multi-million dollar contract for his long-term
business associate Mc Paul Leeds, also a director at
DDB Needham. DDB Needham was given almost a
million dollars of government advertising to place,
most of it in breach of State Tender Board
regulations. Since then Mc Bennett has swanned
aroWld Melbourne's advertising and media
companies, finding friends of the government and
giving them lucrative contracts.
The person responsible for running the Liberal
advertising campaign was fixed up with a plum job.
The company that placed the ads, DDB Needham,
and its chairman were fixed up with plum contracts.
But what about the mate who provided the
advertising billboards for the Liberal Party in the
election campaign? He has now been fixed up with a
plum government contract also. This has been done
against the advice of the public service and perhaps
even against the advice of the responsible minister,
the Minister for Roads and Ports, who is not a
member of the Liberal Party. Perhaps that has
something to do with it.
Mc David Nettlefold is a mate of the Premier. In the

last state election campaign Mr Nettlefold provided
the Liberal Party with access to the large billboards
owned then by Nettlefold Advertising, a company
he then owned but which he has since sold.
An honourable member interjected.
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Mr THWAITES - The Guilty Party ads. That
helped the Liberal Party and I acknowledge that. But
Mc Nettlefold believed he was owed a favour by the
government, and as a result of his contribution to
the campaign he has now copped a favour. David
Nettlefold has sold his interests in Nettlefold
Advertising, has moved offshore and has set up
another company, NLD Pty Ltd, to get a lucrative
government job.
For many years VicRoads has opposed placing large
billboards and signs along freeways because they
are ugly and constitute a safety threat. But the
Premier and the Minister for Roads and Ports have
forced VicRoads to overturn their opposition to
signage along the Tullamarine Freeway. The
Premier and the Minister for Roads and Ports have
forced VicRoads to agree to the construction of
11 signs along the Tullamarine Freeway in
prominent locations on bridges along the freeway.
That is all a set up job to give Mr David Nettlefold
and his company NLD Pty Ltd the lucrative contract
to construct and sell the signs along the Tullamarine
Freeway. I do not know whether the Visage of the
honourable member for Tullamarine is going to
feature on the signs - perhaps they would not be
large enough for that - but they are certainly going
to be large, prominent and opposed by VicRoads.
But that does not matter because this is a job set up
for Mr David Nettlefold! He has been given the
contract to sell all the advertising and construct the
signs along the Tullamarine Freeway.
When this was first proposed by the government,
VicRoads kicked up a fuss, and quite properly so,
but the Premier ordered VicRoads to breach its
responsibilities and give the contract to
Mr Nettlefold.
Mr Rowe - He doesn't even know.
The ACTING SPEAKER - Order! The
honourable member for Cranbourne will be silent.
Mr THWAITES - When VicRoads objected to
simply handing over the contract to Mr Nettlefold,
the Premier's mate, without tender the government
set up a dodgy tender process that ensured that
Mr Nettlefold got the contract. The government did
that by drawing up the contract in such a way that
the major companies would not put in tenders. It
said, 'The signs will be for corporate advertising
only and not for product advertising'. Mr Nettlefold
got around that by submitting seven
non-conforming tender bids. The Premier and the
Minister for Roads and Ports made sure that
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Mr Nettlefold's company got the tender, even
though he put in non-conforming bids.
Mr Nettlefold is now going around Melbourne
selling space on those signs for up to $25 000 a
month. That of course is of great benefit to
Mr Nettlefold; he is getting his pay-off.

Companies are not being told by Mr Nettlefold that
their advertising is limited to corporate advertising.
Mr Nettlefold is simply selling the space.
Mr Nettlefold has been given a plum contract in
return for services rendered to the Liberal Party. One
thing that can be said about the government is that it
pays off its mates.
As if that were not enough, the government is now
seeking to set up an advertising exclusion zone in
the vicinity of the Tullamarine Freeway which will
give Mr Nettlefold a virtual monopoly on the
freeway. The government's idea of competition and
free enterprise is to give a contract to its mates.

Honourable members interjecting.
The ACIlNG SPEAKER - Order! The
honourable member for Cranboume will remain
silent and the honourable member for Albert Park
will address the Chair.
Mr THWAITES - The way this government
operates is to give plum contracts to its mates as a
pay-off for services rendered in the election
campaign and to exclude any businesses that might
want to have a free go at advertising from having
any opportunity to do so.
The matter is not about free enterprise; it is just
payback. It has nothing to do with safety - and
VicRoads hold real concerns about safety - it is
about making sure that Mr Nettlefold's contract is
even more lucrative.
Not only has VicRoads been told to object to any
nearby signs, but the government is now
considering introducing planning regulations which
would force out any other nearby advertisers. Public
safety and proper process have been ignored, and
once again the Premier's mates have copped a large
favour.
I note that there is an interesting sideline to the
issue. Mr Paul Leeds has some involvement in the
issue: 2 of the 11 billboards along the freeway are to
be used partly for government advertising.
However, for 30 weeks of the year they are available
.for non-g~vemment use. Leeds Media and
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Communication Services Pty Ltd, which is now
suspended by the Australian media accreditation
authority, has been selling space on these signs. It is
a further breach of the Media Council of Australia
rules. Rule 11 of the Media Council prohibits a
media buyer from also selling space, so this is yet
another ground on which Leeds Media may be
suspended or have its accreditation cancelled by the
Media Council.
I ask the government to immediately table all
documents relating to the contract given to Mr
Nettlefold's company NLD Pty Ltd and the
intervention of the Premier and the Minister for
Roads and Ports. The case again demonstrates that
the no. 1 priority of the government is paying off its
political mates. The matter was a set-up job for the
friends of the Premier and VicRoads, and the publiC
has to wear the cost.

Hong Kong trade mission
Mr JENKINS (Ballarat West) - I grieve for the
companies and businesses within Victoria that are
not interested in investing or chasing business in
South-East Asia. Last week by leave of the
Parliament I had the fortunate experience attending
a trade mission with the Ballarat Regional Board
which visited Hong Kong to look at opportunities
not only for the Ballarat area but, more importantly,
for Victoria to do business in Hong Kong, China and
South-East Asia.
Coming from Ballarat I must say that there are many
golden opportunities - one can even sell gold to
these countries - for companies in Ballarat and
throughout Victoria to do business and conduct
trade with companies and consortia in the Hong
Kong and South-East Asia area.
The Victorian Government Business Office in Hong
Kong under the management of Mr Anthony Go and
his staff are great ambassadors for Victoria and work
diligently at their task of promoting Victoria on our
behalf. I am sure that many business people do not
know that the office is available for their use and can
be booked. It offers part-time secretarial services,
telephone and facsimile facilities. The complex is
being used by Victorian companies that are switched
on, and I certainly do not grieve for them because
they can see the advantages of such an opportunity.
During the visit I attended the Australian Trade
Commission and spoke to Mr Bob Jennings, who is a
very switched-on person. He holds business contacts
for Victorian businessmen in South-East Asia. I am
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sure that businessmen in Victoria do not know
whom to contact or how to approach businessmen
in South-East Asia, and it is up to the government to
let them know that the facilities are available either
through the government's office in Victoria or
through the Australian Trade Commission office.
It is interesting to note how keen the Asians are to
do business. The Hong Kong Trade Development
Council has a huge office and library which stocks
infonnation on opportunities for Victorian
companies to do business. It receives some
300 inquiries from its own people searching for
business contacts. I was overwhelmed by the
volume of inquiries. The computer technology
available for Victorians to search through the system
is linked up via a modem so that people can obtain
access to infonnation in Victoria and contact
companies in South-East Asia.
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he told about the opportunity of buying and selling
150 tOIUles of soap. The reply was, '1 am not
interested; it belongs to the Singapore office'. He
tried another major multinational company and
received the same answer, but this time he was
referred to the Korean office. The businessman said,
'1 am not in the soap-selling business; but 1 wanted
to continue with the inquiry because of the
opportunity to sell my own product as well'. Finally
he contacted a small company in Victoria that was
interested in selling 150 tonnes of soap to South-East
ASia, and the contract has been stitched up. It is a
great story, but the sad part of it is the attitude of
some of our businessmen, and that is why I grieve
on the point because they are not taking advantage
of the lucrative business that can be obtained.

The purpose of the visit was to promote Ballarat in
the Victorian Government Business Office. A display
shows the theme sign 'Ballarat leading the way'. The
delegation consisting of five people from Ballarat
attended the launch, which was also attended by 35
people from the Hong Kong area. The reception and
the launch were a great success. Ballarat is certainly
on the map; 1 inform honourable members that the
displays of Ballarat will be up for inspection for
some time and anyone who visits the Victorian
office will certainly note that Ballarat is well
represented, and I am proud of that.

The Australian Tourist Commission in Hong Kong
under the management of John Morse is doing an
excellent job for tourism. It is important that more
direct flights to South-East Asia be made available
from VictOria, because businessmen and tourists in
South-East Asia are pleading to come to Australia,
particularly to VictOria, and it is important that the
government promote tourism and offer seven-day
package deals. These people do not have time to sit
around: the maximum travel time can only be 2
hours before they go shopping. Because their wallets
are full of money it is important that they take the
lovely trip to Ballarat, spend their money in Ballarat,
then travel to Phillip Island and spend more money
there while visiting the penguins.

The opportunity was given to me and a number of
business people including a diverse group ranging
from shipbuilders and educators to high-rise
building developers, and 1 assure honourable
members that Victoria will gain some benefit from
the reception.

Victoria has something to show them. I noted the
promotion displays in South-East Asia, and not
much promotion of Victoria is evident, but I assure
honourable members that I have certainly done
something about that. There are pamphlets and
brochures on their way to South-East Asia right now.

One matter of interest was the attitudes expressed
by representatives of Victorian and Australian
companies. I met a Victorian businessman from an
electrical company with outlets in Hong Kong and
South-East Asia who told me that during his travels
he met a person who was interested in buying 150
tonnes of soap. One may well ask why an electrical
company representative would be chasing a soap
order. He may have wanted to help dean up the
industry!

The Hong Kong government has an industry
department with a full range of contacts available
for businessmen to make contact and to approach. If
any Victorian has an inquiry the department is only
too pleased to help. Since returning home I have
learnt that Victorians do not know how to open the
door. The government has certainly opened the
door, and there are many doors ready to be opened.
The people in Hong Kong are prepared to assist,
give advice and to find out what products are
available. While at the reception I spoke to a
businessman who is interested in importing scrap
copper. He required apprOximately 5 tOIUles of scrap
copper per month to go to a wire manufacturing
plant in China. That country also wants scrap
aluminium, all types of fish and good, clean, quality

The person asked the Victorian businessman
whether he knew of any company in Victoria that
would like to sell soap. The businessman rang up
one of the big soap companies and was put off until
he finally got to speak to a managing director, whom
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food at fair prices. It is screaming out for good, clean
food and seeking other contacts for arranging trade
between Victoria and the Asian area. Golden
opportunities exist for Victoria. We at this end of our
hemisphere need to get our act together to ensure
we can arrange contacts and business activity
between Australia and the Asian area.
I took time to go to the Hong Kong Legislative
Council, known as Legco, for question time. What
an experience that was. At the appropriate time of
2.30 p.m. I was escorted to a seat and provided with
headphones through which I was able to hear a
translation of the proceedings from Cantonese. Lo
and behold, questions were read out by members
and the replies were also read out. As each member
arrived in the chamber he was given a copy of the
questions and answers. Compared with our
question time it was plain boring. There was not one
interjection and not one smile - it was one of the
most boring hours I have spent in Parliament, and
that is making a big statement. As we were leaVing,
the lady at the front door told us not to turn to the
left as there was a robbery in progress. She said if we
turned to the right we would be safe. That day two
people were shot outside the Legco building.
At the request of the chairman of the government's
police and emergency services committee, of which I
am a member, I attended the police and ambulance
departments in Hong Kong to investigate their
communications services. The extremely large police
department in Hong Kong has a top
communications centre that receives all incoming
999 calls, that number being the equivalent of our
000 emergency telephone number. All calls are
processed through the police department and then
switched through to the fire or ambulance service as
required. It was a modem and secure centre, and
approximately 30 people operating computer
tenrlinals covered the district of Kowloon West
alone. I will pass on to the committee information I
gained from the department on its magnificent
communications technology and the way it operates.
Having a fire brigade background, I naturally
visited the fire department. They turned on an
excellent fire display presentation for me and
another guest. More importantly, they said they had
had similar problems to the delays experienced in
Victoria in responding to some ambulance calls.
They had experienced particular problems in getting
to some areas in a hurry to attend calls from heart
attack victims and so on. They have a Honda
motorcycle ambulance with a 750 cc engine,
complete with pannier bags.
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Mr Batchelor - The Minister for Health should
implement it here.
Mr JENKINS - It would be a good thing if she
did. It would stop you lot grizzling! The rider is a
fully qualified ambulance officer and carries enough
equipment to carry out initial testing and emergency
application of first aid. At the same time, a normal
ambulance is despatched to support him. The
system works successfully and perhaps we can
examine that operation. I imagine that the union will
say that it requires a rain cover over the motorcycle
and all sorts of other things to protect the rider.
However, it was an excellent system.
The fire and ambulance departments in Hong Kong
are coordinated and the turn-out procedure
originates from 999 calls switched through to the
respective control centres. We have a lot to learn
from the communications procedures I saw there. I
hope we can solve some of our problems by using
the information I gleaned on my visits to those
departments.
In conclusion, there are many opportunities for
Victorian businesses to conduct trade with
South-East Asian nations. Only this morning I
received a fax from Hong Kong asking whether we
can supply sanitary tool sets, such as plumbing
fittings, baths, basins, showers, toilet pans, cisterns
and so on; firefighting equipment; and aluminium
building products, including window frames,
curtain walls for the exteriors of high-rise buildings
and so on. All that came from one contact made
during my visit.
Australia and particularly Victoria cannot afford to
miss the golden opportunities available for trade
with South-East Asia.

National Bus Company
Mr BATCHELOR (Thomastown) - I rise to
grieve about a series of unanswered questions
stemming from the contracting out of 80 per cent of
the Met bus services to the National Bus Company,
which is owned by a Mr Jim Bosnjak. From the time
of the announcement of the contracting out of Met
bus services to the National Bus Company a number
of issues have been raised in the public arena and by
me in Parliament. To date those questions remain
unanswered. The many attendant issues raised in
those questions will continue to be raised; they
simply will not go away.
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Following the announcement by the Minister for
Public Transport that the National Bus Company
had been successful in gaining the contracts for Met
bus services, I said something was smelly about that
contract. Since that date, as each new fact has
emerged, it has become increaSingly obvious that
the contract and the events surrounding it are not
going well for the government. There is something
clearly rotten in the whole exercise, something the
government is attempting to cover up.

One must remember that the New South Wales
Minister for Transport is a close personal friend of
Mr Jim Bosnjak, the owner of a large New South
Wales bus company, Westbus. In fact, Mr Bosnjak is
so close to the New South Wales minister that he
was on the OlympiC bid committee. All honourable
members saw the images of them jumping for joy
when they were successful in gaining that contract,
although Mr Bosnjak was not doing too much
jumping.

The government tries to do that by avoiding
questions in Parliament, by refusing to release
documents under freedom of information processes
and by a whole host of other subterfuges. However,
the smell has grown worse and has developed into a
putrid stench. It has now reached the stage where,
after his preliminary look at what is now called the
Met bus sting, even the Auditor-General has
acknowledged that there is a prima facie case of
conflict of interest.

Honourable members must also remember that
Roger Graham, who was then working as a
consultant in the private bus industry, had
previously worked for Mr Bosnjak for nearly
10 years in a senior management position and in
1993 he worked, as he does now, as a consultant for
Mr Bosnjak.1t is interesting that both Mr Bosnjak
and Mr Graham have previously worked and still
work for the industry association in New South
Wales, the New South Wales Bus and Coach
Associa tion.

In his recent report to Parliament the
Auditor-General made findings that back up what
the opposition has been saying since the contract
was awarded to Mr Jim Bosnjak's National Bus
Company. In fact, the Auditor-General states at
page 348 of the report:
... there remains the issue of an appearance of a conflict
of interest.

I have been saying that for a long time.
To understand why the Auditor-General has
reached that conclusion it is important to quickly go
back over the background to the problem for the
minister. In October 1992 the Uberal government
was elected on promises in its transport policy that it
would contract out a whole raft of transport
services. At that time the carpetbaggers up in New
South Wales packed their bags and headed south to
position themselves to make much out of the
contracting-out process that the new government
was going to set in place.
In early 1993 this team from New South Wales
began its infiltration by setting up informal
networks - networks of mates. That even extended
through to the minister's office where he employed
an adviser from the office of the New South Wales
Minister for Transport. One can see how far this
penetration of carpetbaggers extends - right
through to the very office of the Minister for Public
Transport.

In January 1993 the minister announced that the
tenders would be called to contract out Met bus
services. Between December 1992 and June 1993
Mr Roger Graham worked for the Department of
Transport to prepare the tender process for
contracting out the Met bus services. He also
established the criteria to be used in processing the
tenders and made himself available to Price
Waterhouse during the process of evaluating the
tenders.

In April 1993 tenders were called; the closing date
was 28 March. In April 1993 an evaluation panel was
established comprising three officers from the
Department of Transport, officers from the
Department of the Treasury and an external auditor,
Price Waterhouse. At some stage Price Waterhouse
was chosen to act as the external accounting firm to
help in the tender process. Price Waterhouse had a
business relationship with Jim Bosnjak's New South
Wales company, but chose to conceal that conflict of
interest from the minister, a fact which the minister
has admitted in this house.
In the evaluation process the Department of
Transport and Department of the Treasury officials
were removed from the evaluation panel. They were
not used; they were nobbled and the evaluation
process was left entirely to Price Waterhouse.lt has
been acknowledged that during that evaluation
process, Price Waterhouse had discussions with
Roger Graham. Subsequently the National Bus
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Company received the contract. That was
announced by the minister in August 1993.
That sequence of events is a problem for the
minister. It looks like a sting, it smells like a sting
and it probably is a sting; a sting of some
$130 million for Victorian taxpayers. The opposition
wants a full, open and public inquiry into this
matter. A board of inquiry should be set up under
the Evidence Act so that it can call witnesses,
subpoena documents and go much further than the
Auditor-General was able to in his preliminary
examination. That is necessary because a whole list
of questions remains unanswered. I will list some of
the questions that the opposition would like
answered.
Was the consultancy for Roger Graham put out for
public tender? When Roger Graham was given the
contract, was the minister aware - as the
Department of Transport has confessed to the
Auditor-General that it was - of the long-standing
and ongoing business links between Roger
Graham's and Jim Bosnjak's companies? Given that
Mr Bosnjak has publicly admitted that Mr Graham
worked for him during the period of Mr Graham's
Department of Transport consultancy, when did the
minister become aware of that fact and that clear
and unambiguous conflict of interest? The
opposition wants to know not only when he became
aware, but whether he cares?
What was Mr Graham's role in the evaluation of the
tender process? Why was there a difference in the
answers to this question from the minister in the
house and the text of the current Auditor-General's
report? Why do the two stories vary? Why do they
conflict? Why does ongoing and deep disquiet exist
within the bus industry about the awarding of this
contract? Talk to anybody who is involved in the
bus industry here in Victoria and that person will
tell you he or she is extremely unhappy.
Why did Price Waterhouse conceal from the
minister its relationship with Mr Bosnjak's
company? Why were the Department of Transport
and the Department of the Treasury officials
nobbled from the tender evaluation process? Who
got rid of them and why? Why was it left open only
to Price Waterhouse? Why did Roger Graham and
Price Waterhouse liaise during the evaluation
process, as admitted in secret departmental
documents that I have been refused access to, even
under freedom of information? When did the
minister become aware that the consultants who
worked on the tender evaluation for Price
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Waterhouse received their subsequent reward, that
is they were given work from Mr Bosnjak via Roger
Graham?
Did the minister know that Len Regan of Transit
Planners Pty Ltd went from working with Price
Waterhouse on the tender evaluation of the Met bus
contracts to working for Roger Graham on
Mr Bosnjak's bus network review in New South
Wales? As pointed out by the Auditor-General, why
did Roger Graham wait until the minister had
awarded the contract to Mr Bosnjak to disclose to
the minister Mr Graham's close and longstanding
links with Mr Bosnjak? Given the high profile of
Roger Graham in the bus industry, as mentioned by
the Auditor-General, why did the Department of
Transport fail to become aware of Mr Graham's
conflict of interest?
That point is raised following the Auditor-General's
examination of the Department of Transport and the
PTC files. As the Auditor-General pointed out, why
did neither the department nor the PTC require that
their consultants disclose past business associations
or interests? We want to know why the minister
does not want to know about those conflicts of
interest. Why did he wait until the Auditor-General
instructed him to take account and to find out about
the ongoing business relationships and conflicts?
The Auditor-General points out that the ministry
and the PTC instituted a process requiring
consultants to disclose in writing past business
relationships or conflicts. Those and many more
unanswered questions remain.
The Auditor-General's preliminary report states that
a prima facie case of conflict of interest exists. The
conflict of interest stands out in neon lights for all to
see. It is the talk of the industry. It has been
documented in the media; it has been avoided in
Parliament; and it has been partially exposed by the
Auditor-General. We want the minister to come
clean now and institute a full, public and open
inquiry based on the Evidence Act. Nothing short of
that will be satisfactory, and we will continue to
pursue the matter until all the facts are fully known.

Australian Football League
Mr FINN (Tullamarine) - One cannot help
thinking how appropriate it is for the honourable
member for Thomastown to be talking about stings
and impropriety and cover-ups. No other member of
the house would know more about being crooked
and covering things up than the honourable member
for Thomastown. One has only to look at his history
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to know that. He spoke about the so-called mates of
the Liberal Party. I ask him to chat to Ms Ann
Morrow to find out what sort of deal she got from
her mates in Canberra. He should talk to the
honourable member for Williamstown, who is
giving it away in a couple of days and going to
Canberra to see her mates about a nice little
handshake. Before the opposition starts slamming
into the government for having mates, which it will
never have, it should have a good hard look at its
own crew because it has been going on over there
for a hell of a lot longer than what the government
could have conceived.
I grieve about a matter that cuts across age groups,
gender, party politics and religion and breaks down
economic and social barriers. I fear very much for
the future of football in Victoria. Football is as much
a part of life in Victoria as breathing oxygen.
Thousands upon thousands of people live for their
teams from the start of the season until the end of
the season, and I am no exception. For many years I
have donned the yellow and black of the mighty
Tigers and headed to various parts of Australia.
Indeed, last Saturday I braved the outer at Kardinia
Park. I use the word 'braved' advisedly; I do not
know what it is about Geelong supporters but
normally staid, sensible people go loopy when they
get to the park on Saturday afternoons. I saw further
evidence of that last Saturday. I have even been to
'Crow Park' in Adelaide and seen the IWlacy that
masquerades for football support in that city.
An enormous number of Victorians are concerned
about the future of this great game, and I know how
they feel because I was part of the Richmond
Football Club's Save our Skin campaign in 1990.
Richmond nearly went to the walL Only 12 months
earlier the Footscray Football Club nearly went to
the wall. The Fitzroy Football Club has been fighting
that possibility for some years and I hope it wins.
People are very concerned about the game. I am
talking about the grassroots people, the real people
of football who put their hands in their pockets to
keep the game going and who go to the games come
rain, hail or shine. They put up with all forms of
ratbaggery from the AFL. The latest is the final eight.
These days it is almost a matter of a team that is not
in the finals is not in the league. It is ludicrous.
I am worried about the new proposal to axe the
reserves competition. That would put football in
greater than ever danger. An article in the Herald
Sun of 23 May 1994 by Daryl Timms and Tony de
Bolfo quotes the Essendon coach and former
Richmond great, Kevin Sheedy, who is better known
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for his activities with Richmond than for his
connection with Essendon, as saying:
We have to sort out our player situation better than
what is happening.
If you keep sacking the player lists down from 52 to 42
to 36, you may have a players' strike on your hands.

It would be the worst decision in football (if the
reserves were scrapped).

I do not.know whether it is appropriate for a
member of the government to advocate strike action
by anybody, let alone by football players - Mr Baker - Go on!
Mr FINN - I will not give you the satisfaction!
However, it might well be appropriate for the
supporters to which I referred to go on strike. I
wonder what Ross Oakley and the other boffins at
AFL House would do if they bowled up to the MCG
or VFL Park and found that the stands were empty
because the supporters were expressing their views.
It may happen in the not-too-distant future.
The President of the Footscray Football Club,
Mr Peter Gordon, who has been vocal about the
matter and who is a well known supporter of the
ALP - when it comes to football we share the same
views but support different teams - reinforced his
club's support for the retention of the reserves. The
same article quotes him as saying:
Footscray's position is that the reserves are a very
important and integral part of our club and of the
Victorian structure and of the community of football.

I totally endorse that comment and I am pleased that
he mentioned the community of football becac.se it
is very important. Just this morning I spoke to the
football manager of the Richmond Football Club,
who informed me that the mighty Tigers oppose the
abolition of the reserves and propose that the lists be
extended from 42 players. The clubs do not want the
reserves to go. The men and women in the outer do
not want the reserves to go. That point was brought
home to me earlier this year when for a few weeks
Richmond had no reserve matches. There was an
outcry among the supporters who go there every
week to watch the reserves and see how the next
team is doing and who is in or out of form. That will
end if the reserves are dropped. I suggest to the AFL
that it leave our game alone. It should keep the

GRIEVANCES
2116

ASSEMBLY

reserves competition and raise the number in the
team lists by at least 10 players.
A theory was put to me some years ago that the AFL

had a grand plan. There may be some in this house
who find it hard to believe the AFL would plan for
anything, but it was suggested that the AFL did not
want clubs in its league at all, because clubs meant
people and people meant opposition to whatever
scheme the Aft proposed for the week! The AFL
did not want clubs, it just wanted teams wearing
various colours. One can only imagine what that
might mean!
Mr Baker interjected.
The AcrING SPEAKER (Mr Perrin) - Order!
The honourable member for Sunshine will cease
interjecting.
Mr FINN - I would like to see that! The AFL
would be able to change players around like pieces
on a chessboard and with television it could run the
entire competition in that way. I found that
suggestion a little hard to believe. I thought it was a
bit far fetched but the more I see the more I am
convinced that may well be the case.
The football we all love so dearly may be about to go
down the drain. I do not oppose the
commercialisation of the game but not at the
expense of Melbourne clubs such as Richmond,
Fitzroy, St Kilda or any other club, and not at the
expense of the game. The AFL must realise that
football is not just a game or a business but a way of
life for hundreds of thousands, if not millions, of
Victorians. The AFL must realise that it has
enormous responsibilities to the people in this city
and this state. It must accept that responsibility and
it is time that it did something about it.
Having vented my spleen on the AFL I turn to
another matter about which I am constantly asked
everywhere I go in my electorate and indeed the
state. I am asked, 'What has happened to the
opposition in Victoria?'
Mr Baker interjected.
Mr FINN - We are back to normal. The situation
was well summed up by a taxi driver who drove me
to the city the other day, and I am sure the
honourable member for Sunshine would endorse
what he said about the current and temporary
Leader of the OppOSition. He described the Leader
of the Opposition in a way that I cannot relate to the
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house. He was scathing about him. I cannot tell
honourable members what he said because it would
be deemed to be unparliamentary and the odds are I
would be turfed out!
The Sunday Age editorial, the Labor Party's own
newspaper, on 15 May ran the headline
'Confronting the enemy within'. I shall quote a little
from the editorial but if honourable members would
like I should be happy to have it incorporated in
Hansard. I am deafened by the silence. It states:
Enter Mr John Brumby. To what effect? Suffice to say,
less than a year on it is quite possible that Labor is even
further from winning government than it was that
October night 19 months ago. A 1996 return to power?
Virtually impossible. In 2000? Extremely unlikely. In
fact, although we are unlikely ever to see again a
27-year reign like that of Messrs Bolte, Hamer and
Thompson state Labor appears to be doing everything
it can to ensure one.
The problem is this: Victoria has a strong state
government with an unassailable majority in both
houses of Parliament, firmly led by a Premier ... at the
top of his game. Facing him is a weak opposition dispirited, divided and tenuously headed by a leader
yet to prove his quality.
Democracy is best served by a strong government and
a strong opposition ...
Victoria at present has only one side of the equation. It
has an unfettered, determined, can-do government
with a mandate, a majority and a program - and with
a high level of continuing support in the community.
The state needed this to lift it out of its political morass,
its economic slump and its psychological despondency.
It desperately required responsible finance
management, a leaner public sector and restored
business confidence. These are the reforms we had to
have.

This was said by Labor's own newspaper. This is not
the Liberal Party that is saying this. The editorial
continues:
The trouble is that the Labor Party in Victoria is
reverting to the factional schisms, personal animosities
and tribal warfare that consigned it to political
impotence and electoral irrelevance from 1955 to 1982,
and that played a significant role in procuring the
departure of a disillusioned Mr John Cain in 1990 and
the downfall of Mrs Joan Kimer's government in 1992.
True, their mistakes were monumental and ultimately
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as the electorate decided - unforgivable. But they
were also subverted from within.

I could go on for some time, but I see my time is
running out. Honourable members opposite should
get their act together. They have a responsibility to
the people of this state to present some form of
opposition. They are not doing it. They are taking
their money every fortnight - The ACI1NG SPEAKER - Order! The
honourable member's time has expired.

Maternal and child health services
Ms GARBUIT (Bundoora) -One hesitates to
rise after the hard-hitting expose by the honourable
member for Tullamarine, which mainly consisted of
reading an article from the Sunday Age. I shall now
inject a note of reality into the debate by talking
about services for mothers and babies. I grieve for
those services because they have been hard hit. They
have been changed beyond recognition. The services
no longer adequately serve the mothers and babies
of Victoria.
The first policy I refer to is that of the early discharge
of patients from hospital, particularly mothers after
confinement. Evidence is mounting that this policy
is leading to many problems. Most evidence relates
to the breastfeeding rates of mothers who have been
discharged early from hospital. About six months
ago mothers were saying that they were being
pushed out of hospitals three days after the birth of
their babies, before they wanted to leave, but they
are now being discharged after two days. It is a
common occurrence for mothers to report that they
have been discharged two days after a normal birth
and for those who have had a caesarean birth to
report that they have had only a couple of extra days
in hospital. The evidence I refer to comes from a
variety of sources. Early evidence came from the
City of Knox, which surveyed its maternal and child
health nurses. The report was published in April
1993, which was soon after the government
introduced its policy of early discharge. It stated:
A number of breastfeeding problems raises concerns
that 'early discharge' practices might have a deleterious
effect on both the rate and duration of breastfeeding in
the community. The maternal and infant health
problems (a combined rate of 16.4 per cent of all
contacts) could be an indication that the criteria for
'early discharge' need some review, either in their
formulation or their application.
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In January 1994 the National Health and Medical
Research Council health care committee issued a
report on options for effective care in childbirth. It
states:
Women expressing their views in Victoria noted that
they did not wish to be forced from hospital too early,
and they considered that on average a stay of about
five days would meet most women's needs. We note
with some dismay that there has been a trend to reduce
the length of stay as a simple cost shifting exercise.

That is a damming comment. It was referring to a
five-day stay, but as I said that has been reduced to
three days and even two days. On 14 May a
well-attended forum was conducted by the Victorian
Medical Women's Society on the topic, 'Care of
mothers and babies after childbirth'.
A cross-section of people attended the conference,
including Australian Medical Association members,
as well as mothers and other health professionals
and interested people. The statement from that
forum included comments on the early-discharge
policies:
The opinion of the conference participants was that the
minimum support needed by a new mother and her
baby includes at least six days of midwifery care either
in hospital or at home, with adequate visits from a
qualified midwife with domiciliary experience.
Some public patients are being discharged early even
after complex deliveries due to bed shortages and
funding constraints.

Therefore, once again, evidence exists that people
are being pushed out the door against their will- it
is due to the early-discharge policies and it is to do
with funding. It is about cost shifting and saving
money. Forget about the needs of mothers and
babies! This is about saving money so that hospitals
will come in under budget.
Finally, I refer to a draft report of the department
itself. It concerns a survey from the nursing services
unit of the Primary Care Division of the Department
of Health and Community Services. When the
department investigates what the public has been
trying to tell it for any number of months, the results
are written up as follows:
The aim of conducting this sample survey was to elicit
information regarding maternal and child health
nurses' perceptions of expressed community concerns
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about post-acute maternity care services for mothers
and babies discharged prior to day five.

At least the department was listening to what people
were saying. It was fairly hard to ignore; a petition
with thousands of names was presented to
Parliament a few months ago condemning
early-discharge polices. Anyone who listens to the
radio would have heard that topic come up time and
again as mothers and nurses complained about
early-discharge policies. At least the department has
not missed the public concern.
The nursing services unit conducted a sample
survey of maternal and child health nurses who
attended a conference in February. The minister
should be taking careful note of the findings, which
are very interesting: for example, more medical
complications and problems associated with
breastfeeding are identified in women and babies
discharged before day five; mothers are not involved
in discharge planning to meet their needs for care
and support following discharge; and maternal and
child health nurses are providing post-acute
maternity nursing services to mothers and babies
discharged prior to day five. The unit's conclUSion,
which the minister should acknowledge, was:
The outcomes of the survey appear to corroborate
expressed community concerns.

The department investigated the community
concerns and found that what the community had
been trying to tell it for some months was absolutely
accurate. What will the minister do about it? I
suspect she will do nothing. Yesterday she was busy
denying it. Some of the respondents' comments are
listed in the back of the report, and they make
interesting reading:
Most mothers state that they have been told around
day one or two, 'You are ok, you can go home'. They
say, 'Never saw staff very often, told they should be
able to manage when having difficulty with
breastfeeding' .

So mothers felt they would be happier at home. If
you are having problems in the hospital- go home!
What sort of advice is that? Another comment was:
Most mothers report they have been forced out because
of staff shortages.

That is a direct quote from the people dealing with
that callous policy. The minister ignores the
community concern that has been expressed over
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many months. We have heard nothing but denials
from the minister ever since. She should be
modifying case-mix hmding, which is at the heart of
all the problems, so that it encompasses longer stays
in hospitals and gives consideration to postnatal and
breastfeeding problems. The minister should be
examining the rigid case-mix formulae carefully,
because in this particular case the formulae are
inadequate. Case-mix hmding does not allow for
long enough stays in hospital. Most of the women
say that an average stay of about five days seems
reasonable. Others, however, have recommended six
days for normal deliveries and eight days for
complications or other medical problems. That is a
far cry from what women are expected to put up
with at the moment - three days, or even two days
if the hospital is particularly ruthless.
Mr Baker - It's like a sausage factory!
Ms GARBUTf - Indeed, bring them in and
push them out quickly. The government must
ensure that hospitals that discharge mothers and
babies too early are no longer given financial
incentives. Those hospitals are leaving all the
problems for the community system. Above all else
mothers should be able to choose when they are
ready to go home. They know when they can cope
with their babies and the additional demands of
their families.
Once mothers and babies are pushed out of
hospitals they must use the maternal and child
health service, which also involves a very sorry saga.
Last year the government introduced its Healthy
Futures program. It sounds nice and happy and has
a lot of things going for it; we would all like a
healthy future. However, what the government has
done with this program is neither healthy nor good
for the future. It has distorted the whole focus of the
service. Its hmding is directed only to the health of
the child, not to the mother or the family. The
program has a very narrow focus on child health
surveillance.
The changes include mothers having to make
appOintments rather than taking their babies to the
health centre when they feel the need. In addition,
there are limits on the number of visits - a mother
may make 10 visits over the first three and a half
years of a baby's life, including only six in the first
year. That is the time when support for the mother is
absolutely critical.
Although our service was once recognised around
the world for its excellence, mothers now have
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limited access to limited services. Therefore, mothers
are turning to other services. Chemists who
recognised this need have set up their own services.
Across Victoria local chemists are offering free baby
clinics. The Amcal chemist in Cranbourne, for
example, offers a free service with no appointments
necessary and no limit on the number of visits.
Chemists have obviously seen mothers responding
to the changes in the maternal and child health
service and are offering a much-needed service in
response.
The Malop Street Guardian chemist in Geelong is
offering the same sort of baby clinic with qualified
nurses and a free service. An Amcal chemist in
Springvale is also offering a free baby clinic. It
appears that chemists are being forced to step into
the breach because the government changes have so
distorted the maternal and child health service that
mothers are voting with their feet and using the new
services.
Prior to the changes Victoria had an outstanding and
excellent service which was acknowledged for its
world-best practice. Before the government
introduced its disastrous changes the service was
certainly the best in Australia. The funding formula
that the government introduced has distorted the
service. The funding is inadequate to cover the costs
of the services which the Healthy Futures program
requires. Although the funding formula pays for
only 30 to 40 per cent of the service it is taking
nurses 70 to 80 per cent of their time to fulfil all the
requirements of the Healthy Futures program.
There was certainly a need to examine some areas in
the former maternal and child health service. The
lack of attention to older children, particularly those
aged between 12 months and 6 years, was a
problem. There was also a problem in adequately
a ttending to mothers who did not speak English.
However there was no need to destroy the whole
service while trying to fix up a few problems.
Victoria no longer has a free service, and women are
voting with their feet and taking other alternatives.
They have been forced to find other services to
replace the ones the government has destroyed.

Better Care Pty Ltd
Mr McARTHUR (Monbulk) - The matter I
grieve about concerns a rip-off which has seriously
affected at least one poor gentleman in my electorate
and potentially thousands of people across Victoria.
About a fortnight ago a Mc Chris Newman of
Wandin North contacted my electorate office about
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a radio advertisement which invited people to have
their hearing tested with a view to lodging a claim
for some form of compensation against hearing loss.

On 15 March this year Mc Newman attended the
premises of the firm, Better Care Pty Ltd, and had a
hearing test. He was advised that he had a 7 per cent
hearing loss and that he could claim compensation
amounting to several thousands of dollars. The
company told him it would be happy to act for him
and could virtually guarantee a substantial amount
of money in compensation. In return he was asked
for a $250 deposit to be lodged within 14 days with
the possibility of further fees being payable while
the claim was being pursued.
Honourable members will recall that on 30 March
this year the Premier referred to the actions of Better
Care and a number of people have issued warnings
about it for some time.
The next thing Mr Newman heard was that the
company had made an appointment for him in early
April to see an ear, nose and throat Specialist on
premises located on the ground floor of 55
Exhibition Street, Melbourne. He heard nothing
further from Better Care until 7 April when he was
advised by telephone that the rules had changed
because the government had legislated to amend the
Accident Compensation Act, that there was now a
threshold of 7 per cent on hearing loss claims and
that the company could do no more for him. He
accepted that and asked about having his deposit
returned. He was told, 'Sorry, your deposit has all
been used up in administration expenses'. All the
company had done for Mr Newman was to provide
him with a free hearing test and book an
appointment for him with a specialist. For that the
company expected to retain the $250 deposit. It did
not warn him at any stage that legislative
amendments were pending. I am advised that the
company was well aware that change was coming
and that it was common knowledge in the workers
compensation field. The company made no attempt
to lodge a claim on Mr Newman's behalf, even
though he visited the company on 15 March and the
cut-off day for claims below the 7 per cent threshold
was 1 April. The company had 15 days in which to
lodge a claim; it failed to take any steps on his behalf
and then denied him the return of his deposit.
Mr Newman was very upset about that and he took
the company to the Small Claims Tribunal. After he
contacted my office I advised him on how to
proceed with the matter and referred him to the
local consumer support centre. The tribunal hearing
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was to be held last Thursday, but Better Care
apparently got cold feet and returned most of his
deposit.
The problem is that the company can continue doing
the same thing: it can invite people to have their
hearing tested and then rip them off. These people
have their hearing tested in booths that are not
soundproof and they are then advised that they
have this magical 7 per cent hearing loss. It appears
that the company refers almost everyone to the one
firm for further advice, which is the specialist firm I
mentioned located on the ground floor of 55
Exhibition Street. Better Care has managed to cream
off a Significant proportion of workers compensation
payments that have been made for hearing loss cases
in recent times. For the 12-month period between
1993 and 1994 the Victorian WorkCover AuthOrity
has paid out $2.9 million for the supply of hearing
aids, $1.375 million of which was paid to a company
which is a subSidiary of Better Care. The links do not
stop there.
People who have received hearing aids are also
contacted by another company connected with
Better Care. Unfortunately, many of the hearmg aids
are found to be faulty and require repairs and
replacement parts. Guess who supplies them? None
other than firms owned by or connected with Better
Care.
This is one of the nastiest seams that has operated in
this state for a long time. People are being conned
into believing they can get money for jam. The
vulnerability of people is being preyed upon by the
Gordon Gecko of the workers compensation field,
Mr McTaggart. Despite warnings by the Premier
and amendments to the act in April the company
continues to invite people to take up compensation
cases for hearing loss. As I said, the company does
not even use soundproof booths. It also has
extremely questionable billing procedures. I have it
on good authority that the bills that are sent to Better
Care are vastly inflated before they are passed on to
clients. The company has about 40 people running
its telemarketing operation, which solicits work
from employees who are encouraged to submit
hearing loss claims. When the company gets
someone into its clutches it asks for the names of 10
workmates, who are then contacted and told, 'We
have one of the people in your workplace who is
about to get some money for hearing loss. You too
could be eligible. How about coming in and seeing
us?'

What a terrific con, but who pays for it? The decent
workers and employers of this state. It is a rip-off
that should not be allowed to continue. I hope the
Transport Accident Commission will come down
heavily on this compa~y. I hope the minister
responsible for WorkCover will take action to ensure
that the company no longer continues with such
activities. I hope members of the public will be well
and truly warned through the media that they
should not associate with such a seam, because the
company has poor credentials and customers may
well be ripped off.
Mr McTaggart proudly turns up to his office in his
shiny new four-wheel drive 911 Porsche. He has
made a fortune out of preying on people in the
compensation field. The public should be well and
truly aware of his activities.
It is a pity that, when a compensation system is set

up to cater for people who have experienced
accidents and illnesses relating to the workplace and
have a justifiable claim for compensation, they can
be ripped off. I am angry that groups such as Better
Care can get into the act, cream the money off the
top and not give a damn about those whose claims
they are handling. If that company had bothered to
lodge a claim on behalf of Mr Newman the case
could have been heard on its merits. I make no
comment on whether he had a claim on merit, but it
would have been judged according to the merits of
the case if the application had been lodged prior to
1 April. I am advised that the company knew full
well of the proposed legislative change and did
nothing on his behalf. It simply collared the $250
deposit. The only reason the money was returned
was that Mr Newman was prepared to take the case
to the Small Claims Tribunal. I only hope more
people are prepared to do the same thing.
The ACfING SPEAKER (Mr Perrin) -Order!
The honourable member's time has expired.
Sitting suspended 1.00 p.m. until 2.05 p.m.
Question agreed to.

DISTINGUISHED VISITORS
The SPEAKER - Order! I have pleasure in
welcoming to the gallery the Honourable Stephen
Martin, the Speaker of the House of Representatives.
He is accompanied by Mr Phil Bergin, who was
previously a Serjeant-at-Arms.
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QUESTIONS WITHOUT NOTICE
Leeds Media and Communication
SelVices Pty Ltd
Mr THWAITES (Albert Park) - I refer the
Minister for Finance to documents obtained by the
opposition under freedom of information which
show that at the time the government was deciding
who should be given the contract for master media
buying, Mr Peter Bennett misled the Premier and the
State Tender Board about Leeds Media and other
tenderers. In the light of Leeds Media's accreditation
being suspended, is the minister aware of concerns
of the tender board about Mr Bennett's actions?
Mr I. W. SMITH (Minister for Finance) - The
State Tender Board has not expressed any concern to
me about Leeds Media. The honourable member
fails to understand that it is not essential to purchase
media coverage and be accredited. The government
naturally has a preference for an accredited agency,
but the important consideration is the element of
risk to which the taxpayers' money is exposed. The
opposition has failed to demonstrate that money
paid for advertising is at any risk.
What occurred last Friday afternoon was the
suspension of Leeds Media from its accredited status
with the Media Council of Australia. Immediate
arrangements were made by Leeds Media to enjoy
the accredited standard of another media agency,
thus putting beyond risk any taxpayers' money paid
to Leeds Media prior to its then, in turn, being paid
to media outlets. The opposition fails to appreciate
that the benefits of a master agency contract - -

Honourable members interjecting.
The SPEAKER - Order! I will not allow
question time to proceed with this barrage of
interjections. I remind opposition members that the
minister is answering their question and they should
listen to the answer in silence.
Mr I. W. SMITH - The opposition has failed to
demonstrate that the government is not getting good
value for its advertising dollar. I said yesterday that,
had we continued to use the hotchpotch contract
arrangement of the former Labor government,
advertising for the government sector would have
cost about $5 million more since the government
took office.
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The opposition has not demonstrated any failure on
the first count of cost-effectiveness, and on the
second important ingredient, the element of risk, the
opposition has failed to demonstrate that taxpayers'
money is at risk. So far as the government is
concerned the only benefit of accreditation is the
form of underwriting given by the Media Council of
Australia to clients such as the government. That
underwriting continues under the arrangements put
in place by Leeds Media and Commwtication
Services Pty Ltd. As I indicated yesterday,
Leeds Media had been asked to come up with an
arrangement within 10 working days to satisfy the
government that its money is not at risk. On two
counts the opposition has failed to demonstrate any
problem at all. The arrangement is cost-effective and
secure.

Street Kids policy
Mrs McGILL (Oakleigh) - Will the Minister
responsible for Youth Affairs inform the house of
recent initiatives taken by the government towards
the implementation of the Street Kids policy?
Mr HEFFERNAN (Minister responsible for Youth
Affairs) - The government is continuing to
implement its Street Kids policy. That major
program is aimed at addreSSing and assisting young
people in our community who are homeless and the
most disadvantaged. As honourable members will
be aware, the Street Kids policy pays particular
attention to a number of key areas: family
reconciliation and support; intensive youth support
services; residentially based counselling; and
support and upgrading of capital resources. There
has been an enormous deterioration in the standard
of homes in which some people live, and the
upgrading of capital resources is therefore extremely
important.
I am pleased to inform the house that the Premier
recently announced the following funding under the
Street Kids policy: $540000 for family reconciliation
services; $525 000 for intensive youth support
services; $460 000 for sexual assault services; and
$975000 for capital facilities. The implementation of
the statewide regional committee structure is
continuing and working well.
I thank government colleagues who have been
supportive of the implementation of the regional
committees. Eight regional committees covering the
inner city, western suburbs, north-western suburbs,
eastern suburbs, Dandenong, Bendigo, Ballarat and
Geelong are now in place. The government is
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extremely proud of the action it has taken in helping
the most disadvantaged in the community.
Ms Marple interjected.
Mr HEFFERNAN - The honourable member for
Altona constantly interrupts, yet for 10 years the
Labor Party did nothing for disadvantaged young
people.
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awarding the tender to Leeds Media and
Communication Services Pty Ltd?
Mr I. W. SMITH (Minister for Finance) - I thank
the honourable member for his question! The
honourable member obviously fails to realise the
cost of running by-elections and advertising for
nominations. Those people on the opposition
benches have done far more than anyone else to
inflate the cost of government advertising!

Honourable members interjecting.
Mr HEFFERNAN - I understand the sensitivity
felt by members of the former Labor government in
accepting that they failed in this area. They are
extremely sensitive about it. My department has
produced figures to show that not only did Labor
fail the young people of this state when they had the
chance-Mr BAKER (Sunshine) -On a point of order,
Mr Speaker, I draw your attention to standing
order no. 127 and make the point that the minister is
tending to debate the issue. It is clearly a matter that
would be better suited to the making of a ministerial
statement than to an answer in question time.
The SPEAKER - Order! In raising his point of
order the honourable member for Sunshine confuses
two issues: standing order no. 127 and the making of
ministerial statements. I do not uphold the first, but I
uphold the second.
Mr HEFFERNAN (Minister responsible for Youth
Affairs) - The government is not only committed to
helping the most disadvantaged young people in
society but is also determined that a change will take
place. The government will no longer fund the
industry alone and is beginning to look at the
problem itself. Too often in the past governments at
both federal and state levels have been too interested
in funding the industry and never asking whether
we are actually fixing the problem.

Leeds Media and Communication
Services Pty Ltd
Mr THWAITES (Albert Park) - I refer the
Minister for Finance to the recent explOSion in
unnecessary government advertiSing and
propaganda, as evidenced by various advertising
campaigns by the Minister for Industry and
Employment and the Minister for Health, and ask: is
the real purpose of this to artificially inflate the level
of government advertising so that it exceeds
$20 million a year and retrospectively justifies

If the honourable member were doing his job
properly in his own bailiwick as shadow Minister
for Health he would have realised that the
ambulance advertising was done under the master
agency agreement as a community service obligation.

Honourable members interjecting.
Mr I. W. SMITH - That community service
obligation is paid for by the television channels and
not by the government. If the honourable member
would like to point out to the government areas of
unnecessary extravagance, beyond what I have
already dealt with - that is, the high cost of running
Labor's by-elections and the benefits obtained under
the community service obligations of the master
agency agreement -let him do so.
Mr Thwaites - By leave, - The SPEAKER - Order! Leave is refused.

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order. If the honourable member for Albert Park
continues to behave in that fashion I will have no
other option but to take action against him.

Magistrates Court
Mr PATERSON (South Barwon) - Will the
Attorney-General inform the house of a major
innovation in court tedmology soon to be launched
in the Magistrates Court?
Mrs WADE (Attorney-General) - New
technology will shortly be launched in the
Magistrates Court that will enable a solicitor with a
word processor, a phone and a modem to
electrOnically file civil complaints in the court, have
the complaints accepted and numbered and pay the
court fees.
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In addition, the solicitor concerned will receive
notice of lodgment electronically. No paper will
leave the solicitor's office or will be received in the
Magistrates Court. This measure will improve court
efficiency by removing the need to key in data. It
will improve solicitor-client services by producing
instant turnaround of lodgments compared with the
current three-day turnaround.
It is proposed to implement the system first in a civil

jurisdiction and then extend it to other jurisdictions.
The initial pilot program involved two finns with
many cases in the magistrates civil jurisdiction. The
pilot program has proved to be very successful.
A second phase has begun involving more firms
with an amount of work in the Magistrates Court.
That is also operating well. The new technology has
the support of the Law Institute of Victoria and is
using software developed by a small Melbourne
firm.

Library seIVices
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to comments in the Age this
morning by the Chairperson of the Local
Government Board, Mrs Leonie Burke, who said
that as a result of the government's policies on
council amalgamations and competitive tendering,
municipal libraries will be forced to charge people
fees for borrowing books. Will the Premier give the
house an unequivocal undertaking that municipal
libraries will not charge ordinary Victorians for
reading books?
Mr KENNElT (Premier) - The first point I make
is that I do not read the Age; it is consistently
unreliable and therefore its comments cannot be
relied upon by the community. I have no
information about the comments made, nor do I
know of any proposal that people should be - Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, the question was: will
the Premier guarantee that there will be no charges?

Government members interjecting.
The SPEAKER - Order! The level of interjection
by government members is far too high. I ask for
their cooperation.
Mc BRUMBY -On the question of relevance, the
Premier was asked a very specific question: will he
give a guarantee tha t ordinary Victorians will not be
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charged for borrowing books from municipal
libraries? We want to know whether there will be a
tax on books. So you rule it out or you rule it inwill you give that guarantee?
The SPEAKER - Order! I do not uphold the
point of order. I have told the house time and again
that it is not for the Chair to direct how a question
should be answered. The Chair has to ensure that
the answer is relevant, and I judge that to be the case.
Mr KENNETT (Premier) - I thought I was
answering the question. I am sorry the Leader of the
Opposition cannot handle the question. What I said
was that I do not read the Age because it is
unreliable and often misquotes people. The
newspaper puts its own interpretation on what is
said, and that is one of the reasons why its
circulation is falling by so much.
I was in the process of answering the question asked
by the Leader of the OppOSition. I have no
knowledge whatsoever of any proposal that fees be
introduced for library books, and I therefore say to
the Leader of the Opposition that there is no
proposal to introduce fees at all and therefore - Mr Brumby - You won't give an undertaking?
Mr KENNETI - If you were ever part of a
dream team, the dream evaporated years ago. The
Leader of the Opposition has asked me to respond to
an article in the Age about a proposal to introduce
fees for library books. The answer is no. Nothing has
been put forward or suggested by anyone but the
Age. If it is in the Age, it is bound to be wrong.

Public transport
Mr JENKINS (Ballarat West) - Will the Minister
for Public Transport inform the house of recent
improvements in public transport that have flowed
from customer suggestions?
Mr BROWN (Minister for Public Transport) As my colleagues on this side of the house would be
aware, particularly those who have been in business,
there is a slogan that says that the customer is
always right. That is as true in public transport as it
is in any other service. Under Labor and the
bureaucracy it administered the slogan in the Public
Transport Corporation seemed to be, 'The customer
is always wrong'. It was always the case that when
representations were made on issues of concern the
response was to defend every issue rather than
addressing the concerns.
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I will cite three instances of individual customers or
their representatives approaching me with
suggestions for improvements. In each case I
instructed the PTC to carry out an investigation. It is
surprising what has been found out in relation to the
three issues.
I was concerned when the honourable member for
Ballarat West made representations suggesting that
one of his constituents had recently been charged 50
cents to have a pusher carried on a bus. I was aware
that the Labor Party when in office constantly
preached care and compassion and social justice for
mothers and families. I could not believe there was a
charge of 50 cents for a mother to take a baby's pram
or pusher on board. I was dismayed to find that that
is the situation. I have directed that as from today
the charge will be removed in its entirety.
Government Members - Hear, hear!
Mr BROWN - It will mean that from today on,
on public transport, whether it is in rural Victoria or
in the city of Melbourne, one can take a pusher,
pram or shopping jeep on board the tram, bus or
train and, unlike under the Labor government, do so
for no charge.
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entitlement will now be provided through agents
and the drivers on board the coaches before people
travelling from rural Victoria actually get to the city
of Melbourne.
Unlike the former Labor government, the coalition
cares and is a government of compassion. The
former Labor government, in effect, had a baby tax.
The Labor Party in government had a baby tax that
fell on families and mothers who wanted to take
their young toddlers on the public transport system.
It charged them 50 cents each for that luxury. This
government has overturned that.
It has also overturned the situation faced by elderly

people who were held up continually and for
unreasonable periods in queues. And disgruntled
disabled motorists will be able to see near the
entrances of all major stations the long-overdue
Suitably signed parking spaces. I invite my
colleagues on this side of the house, because it is
clear they are the only ones who care, to tell me if
they are aware of any railway stations where further
facilities need to be provided to accommodate the
disabled. Those honourable members need only
approach me.

Ambulance services
Another issue that was directed to my attention
concerned a disabled motorist, a woman of
considerable age, who could not get car parking at
her local railway station anywhere near the entrance.
Again, I thought, 'Surely, this cannot be true. Labor
in power for 10 years was crowing about social
justice and compassion. Surely at the station at
Pakenham there would be a designated space for
disabled motorists'. The investigation found that
there was no policy to provide such parking at any
station.
I am delighted to inform the house that that
situation has been overturned, and now at all major
railway stations car spaces appropriately signed for
disabled motorists will be provided as close as
possible to the entrance, and where required the
PTC will construct ramp facilities.

Mr THWAITES (Albert Park) - I refer the
Minister for Finance to the government's misleading
advertising campaign in relation to ambulance
services. Can he confirm that television channels
have been asked by Paul Leeds to screen those
advertisements as community service
advertisements in return for an undertaking from
Leeds that the stations will be given substantial and
increased amounts of government advertising from
other government agencies?
Mr I. W. SMITH (Minister for Finance) - I am
tempted to pad out the remaining 4 minutes so that
the opposition does not again face the
embarrassment of this type of question. But that is
not in my interests, so I will simply answer no.

Tobacco growers
I was also alarmed when representations were made
to me by a woman of considerable age who said that
when she travels on the V/Line bus system she is
entitled to free transport when she reaches
Melbourne. For 10 years under Labor she had to
queue up, often for a considerable period, at Spencer
Street station to get a ticket to use the system in
Melbourne. I have instructed that that situation be
remedied and have made a policy decision. That free

Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Agriculture inform the house - -

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order and not anticipate the question.
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Mr A. F. PLOWMAN - Will the Minister for
Agriculture inform the house of initiatives being
developed to assist Victorian tobacco growers to
move into alternative viable farming options?

Honourable members interjecting.
Mr W. D. McGRATH (Minister for
Agriculture) - You would not be able to
understand what they were talking about! I thank
the honourable member for Benambra for his
question and his cooperation with tobacco growers
in the Myrtleford area and the Ovens and King
valleys. Those people have had a difficult time
recently because of changes in the tobacco industry
and the floods that went through the region prior to
Christmas.
I am pleased to inform the house that, after much
work via Daratech Pty Ltd and the Department of
Agriculture at the Myrtleford tobacco institute, the
government is today in a position where it believes
the production of peppermint oil offers a viable new
industry. Recently two members of Daratech's board
visited Myrtleford and spoke to growers about the
privatisation of the project, which is now at a stage
where it should be in private sector hands, but there
was not enough interest from the farmers present to
form a cooperative. The board of Daratech offered
the project to 14 other groups, but unfortunately
again there was no interest.
Heads of agreement have now been arrived at
involving a consortium that has no local farmer
representation, and there will be progress towards a
sales process by 9 March. The project at Myrtleford
has now reached the stage where about $200 000
worth of oil has been extracted from the peppermint
grown at the institute, and the program needs to be
expanded. lbat will be the challenge for the farming
communities.
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pharmaceutical companies and the manufacturers of
toothpaste, confectionery and some liqueurs are
looking for peppermint oil, which provides a real
opportunity. It will be a challenge to the farmers to
ensure that a significant and viable industry is
created by planting with peppermint acres where
tobacco has previously been planted through the
$3 million restructure package that has been
approved by the government. Growers will have the
opportunity to utilise some of that resource in
producing an alternative crop.
The restructure package is a further indication of the
government's intention to hand over responsibility
to the private sector wherever it possibly can.
Through that philosophy private sector industries
will grow. There is real potential for a peppermint
industry in Victoria to begin, take off and provide a
valuable alternative crop to growers in the
Myrtleford and King Valley regiOns. I am thankful
for the honourable member for Benambra's interest
in and support of the program.

FISHERIES (AMENDMENT) BILL
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this bill be now read a second time.

The main purpose of this bill is to provide for
improved enforcement for the abalone fishery by
extending the existing docket system for abalone to
the processing sector of the industry and
introducing a separate abalone processors licence.
Additional amendments provide for more efficient
management of the state's aquiculture industry and
make general amendments to improve the
administration of the Fisheries Act 1968, particularly
in the area of commonwealth-state fisheries
arrangements.

Mr Thomson interjected.
MrW. D. McGRATH -That is marvellous! You
don't want to listen to anything that might be of
interest. You destroyed the tobacco industry and the
government is trying to do something about
replacing it, yet you don't want to listen. The project
has yielded about $200 000 worth of oil and needs to
be made viable and expanded considerably.

To protect the state's valuable abalone resource from
overharvesting, in 1988 a system of quota
management was introduced. Dockets must now
accompany all commercial abalone catches from the
point of landing to wherever they are processed.
This amendment will extend the control over
abalone to the output end of the processing sector of
the industry.

I hope privatisation will provide the opportunity for
a wider group of farmers who are phasing out
tobacco production to move into peppermint
production. There is a niche market. The

The illegal harvesting of abalone continues to be a
major problem. Poachers are able to gain access to
the lucrative Asian markets via unscrupulous
processors, operating in Victoria and elsewhere,
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who are laundering illegally taken product. Fish
transfer certificates issued by the Australian
Quarantine Inspection Service (AQIS) control the
movement of abalone being processed for export,
but more needs to be done to monitor the movement
of abalone when it is still in the shell and that
proportion of the catch which is supposed to be for
the domestic market.

Further amendments proposed by the bill will
greatly assist the state's aquiculture industry by
providing for what is virtually a complete overhaul
of the existing legislation. The development of
aquiculture in Victoria has been frustrated by the
state of the current legislation, and these
amendments will put aquiculture on a proper
commercial basis.

National annual estimates of illegally taken abalone
are about 700 tonnes, which is equivalent to half of
the legal catch from Victoria. Enforcement at sea and
onshore continues to receive high priority, making
up about 60 per cent of all fisheries enforcement
effort. This legislation builds on that effort and will
complement existing controls.

Permit fees will be set at a realistic level by moving
away from the present flat-fee system, which takes
no account of the size or productivity of the water
concerned. Permit fees will be set after consultation
with the holders and they will be adjustable to
recognise productivity fluctuations. Significantly,
the duration of permits will be extended from 10
years to 21 years, giving improved security of tenure
to permit holders and enabling them to better plan
for future investment.

A special abalone processors licence will be
established, which must be held by all persons or
companies involved in processing abalone. A
separate category of licence will be available to cater
for premises that are used only to store processed
abalone. An annual impost of $20000 will initially
be charged for the licence, with provision being
made in the bill for the annual fee to rise and fall
with the price of abalone. The government intends
to use the new revenue gained from the licence to
offset the cost of employing four fisheries officers to
monitor the scheme and improve enforcement effort
in the abalone industry.
The bill enables regulations to be put in place which
will provide for the issue of abalone transfer
certificates to cover the movement of abalone
between processors, wholesalers and exporters. The
certificates will control the movement of all abalone
to enable the better detection and control of illegal
abalone. The abalone transfer certificate will
complement the AQI5-issued certificate currently
used for export targeted abalone. Small quantities
intended for local sale will be exempted by
regulation. Abalone processors licences will be
subject to suspension or cancellation upon
conviction for an offence or offences.

The other important feature of this legislation is to
amend the provision of the Fisheries Act which
enables the state to enter into agreements with the
commonwealth government for the better
management of fisheries that extend across both
state and commonwealth jurisdictions. The 1952
Commonwealth Fisheries Act has now been
replaced by the 1991 act, and that needs to be
reflected in Victorian legislation.
The bill makes other minor amendments to the
legislation which are required generally to improve
the operation of the legislation, including
amendment of outdated fee-setting provisions,
amendment of trawl licence entitlements, the
extension of fisheries notice powers, and provision
to prevent the marketing of fish which may be
affected by algal blooms.
I commend the bill to the house.
Debate adjourned on motion of Ms MARPLE
(Altona).
Debate adjourned until Wednesday, 8 June.

The bill also proposes a series of amendments which
will increase the ability of fisheries officers to detect
and prosecute illegal operators. Included is an
ability to obtain search warrants to inspect dwellings
where it is suspected illegal product is being stored,
and improved seizure provisions are extended to
cover all the equipment used by poachers, including
radio, mobile telephones and night vision
equipment.

ELECTRICITY INDUSTRY
(AMENDMENT) BILL
Government amendments circulated by Mr S. J.
PLOWMAN (Minister for Energy and Minerals)
pursuant to sessional orders.
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Second reading
Debate resumed from 6 May; motion of Mr S. J.
PLOWMAN (Minister for Energy and Minerals).
Mr BRUMBY (Leader of the Opposition) - The
opposition opposes the bill. I shall move that it not
be considered until the further amendments I will
move are accepted by the house.
The opposition has just been given 81 amendments
about which it has not previously been advised. My
office has not been briefed on those amendments.
That is totally unacceptable for major legislation.
Last week the government circulated
160 amendments to the Gaming and Betting Bill. The
Electricity Industry (Amendment) Bill affects the
future structure of the electricity industry in
Victoria. It has implications for employees of what
was the State Electricity Commission of Victoria as
well as for the workers in the Latrobe Valley and
consumers. It is totally unacceptable for 81
amendments to be moved without those
amendments having been sighted by the opposition.
It is symptomatic of the style of the government.
I have just been informed that, following my
response, the Leader of the House has agreed to
adjourn the debate so that the committee stage can
take place later this week. The minister has also
agreed to arrange briefings on the amendments.
There are three aspects of the bill. The first is that it
separates the functions of National Electricity into a
separate transmission grid business which will own,
maintain and manage the high-voltage grid and an
independent statutory corporation, Pooleo, which
will administer the wholesale electricity market and
ensure the security of the supply system.
Secondly, it provides for the transfer of property and
some financial obligations of Electricity Services
Victoria from its one metropolitan undertaking to
five new distribution companies. Thirdly, the bill
provides regulatory powers to be administered by
the regula tor general.
The bill is fundamentally a package of reform for the
electricity industry and is part of a package of
government reform. Micro-economic reform has
occurred in this state in a range of areas, but a large
part of that reform has failed, the most noticeable of
which is the reform of the labour market. At the end
of 1992 the Employee Relations Act came before this
house with hundreds of amendments. It was
designed to do away with the award system and to
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introduce individual contracts. However, all it has
done is take Victoria from being a state with the
lowest level of industrial disputation to a state with
the highest level of industrial disputation in
Australia; increase the level of industrial disputes in
19931400-fold; create a mass exodus of Victorian
workers to federal awards; and slow the take up of
individual contracts by the private sector. All in all
the so-called reforms to the labour market have been
an abject failure.
There has been a total lack of community awareness
or consultation on this bill. Later I will comment on
the Office of the Regulator-General Bill, a related
piece of legislation, which will confirm that lack of
community awareness and consultation.
This reform package will fail in the same way as the
government's micro-economic reforms in the labour
market failed because it has been introduced with
undue haste and a range of issues has not been
sorted out. The legislation establishes only a
framework for the industry; it does not, for example,
spell out how the electricity market is to operate in
the future. Given the lack of available information,
the opposition can make only the best guess at what
are the government plans. However, given the
complexity of the issues contained in the legislation,
a number of difficulties must still be sorted out, and
I will come to those in a moment.
It is impossible to go through all of the specifics and
difficulties of the legislation, but on the basis of my
understanding of the legislation I will mention the
significant difficulties of the bill in a number of
areas. How will the restructured electricity industry
operate in a natural environment? The minister, the
second-reading speech and the legislation are silent
on that. Disaggregated generation will disadvantage
Victoria, given the aggregated generation industries
in the other states, particularly New South Wales.
Under Premier Greiner, New South Wales appeared
to be heading full bore to a disaggregated energy
production and distribution sector. However, when
Premier Greiner retired and Premier Fahey took
over, one of the first decisions he made was to put a
hold on the so-called reforms Greiner had been
making in the electricity industry. On all of the
advice available to Premier Fahey - I mean
practical advice about how markets work rather
than the ideological garbage that gets fed to
people - the best thing they could do in that state
was to concentrate on Pacific Power consolidating
and not disaggregating the generation sector. I fear
that the disaggregated generation network proposed
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in this legislation will disadvantage Victoria in
comparison with other states.

moment because it relates to one of the amendments
I will be moving at a later stage.

No other state in Australia has gone down the path
on which Victoria is heading. New South Wales only
considered it. Although Premier Greiner was pretty
gung-ho about it, when he went before the people in
his first election test he received a swing of around
8 per cent.

The legislation is also silent on how the electricity
industry will operate. The bill sets up a new market
and disaggregates the industry but it does not say
how the new market will operate. Will it be a spot
market or will some other system operate? Will
there be long-term capacity contracts? They are
important questions for the industry. If the spot
market system exists, participants will have to rely
on short-run marginal costing because of over
capacity. However, short-run marginal costing, as I
am sure the minister and the Treasurer are aware, is
unlikely to lead to a price in the spot market
enabling generators to cover debt costs, particularly
in the short term. To overcome that problem some
form of debt levy or access fee would be required,
and that in itself raises a number of other issues.

Mr Thomson interjected.
Mr BRUMBY - He struggled back into
government with three independent seats and an
8 per cent swing, which, as the honourable member
for Pascoe Vale remarks, is enough to throw the
Victorian - -

The ACTING SPEAKER (MrWeideman)Order! If the honourable member for Pascoe Vale
continues to comment, I might have him thrown out!
Mr BRUMBY - That could see the end of the
Kennett government. Premier Greiner thought that
was the way to go. He had the dry economists in his
ear and people from overseas who had made a
fortune in disaggregated energy telling him that it
was the way to go and that it would produce
economic miracles. But when Premier Fahey took
over he put an end to that and concentrated on
strengthening Pacific Power and not breaking it up
into little bits. An asset which government
spokespersons describe as being worth somewhere
between $17 billion $23 billion should not be
weakened or devalued because of this policy
direction.
A second issue which is not clarified in the
legislation is whether the disaggregated entities will
be able to merge once the reforms take place either
in actuality or effectively under long-term contracts.
That is a question about horizontal and vertical
integration. The legislation provides that it will
break them up but it is silent on whether they will be
able to be reaggregated once they have been broken
up through either vertical or horizontal
disaggregation. If they are - I think it is extremely
unlikely - it would make a farce of this legislation.
Other difficulties not addressed in the legislation are
measuring and metering load losses across
transmission and distribution lines, given that
suppliers have considerable pressure to be able to
encourage demand growth rather than demand
management. I will come back to that point in a

For example, to whom should the levy be payable:
the government or generators? That question is not
addressed. How should the levy be charged? Should
it be fixed or should it be variable? How would a
levy operate when generators are desegregated or
partially privatised? Moreover, and most
importantly, if one were to rely on the spot market
system, just how volatile will the market be? It will
be extremely volatile, and that is the problem with
markets of this type, particularly if you price at
short-run marginal cost.
I agree that that could be partially overcome by
some hedging arrangement, but then one has to ask
the question: who will establish the markets? How
liquid will they be and how willing will people be to
bear uncertain risk? If the pool is set up and prices
come in at a short-run marginal cost when there is
an overcapacity in the industry, the reality is that the
lowest price, which is the price at which people will
buy, will be below the price necessary to cover debt
payments on electricity generation.
However, there is a further issue, and that is that one
will see a greater volatility, and if there is volatility
the market will be bad for business, and if it is bad
for business it is bad for Victoria. If there is one thing
investors need it is a strong, solid, certain electricity
market where business can plan ahead with
certainty under long-term contracts so that it can
make investment and export decisions and plan
ahead in a responsible way. However, if one goes
down the track where there is a pool that all the
electricity goes into and it is all priced at a marginal
cost, not only will it fail to earn a rate of return for
the generators who are contributing to the pool but
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it will also give an extraordinary volatility in the
marketplace. For example, in relation to the federal
tax changes to gas in Victoria, honourable members
have seen the resource rent tax. The federal
government changed the taxation regime, which
could have an impact on gas prices in Victoria.
My concern is that the government is not fighting
the federal government hard enough on the new
taxation arrangements. It should be fighting harder
because it is creating instability in the marketplace,
as the minister well knows, and what he is
proposing in the legislation would be ten times
worse and would have a dramatic impact on
investment plans for business. I ask the minister to
address this matter in his summing up or at the
committee stage.
I ask also whether the government has consulted
business on the pricing arrangements in the pool. I
understand there has been no consultation
whatsoever because business would not support the
pricing mechanisms proposed in the legislation; it
would not support a short-run marginal cost pricing
mechanism in the pool without the capacity - -

Honourable members interjecting.
Mr BRUMBY - You are confused about the
issue.
The ACTING SPEAKER - Order! Interjections
are disorderly. I ask the Leader of the Opposition to
make his remarks through the Chair.
Mr McArthur interjected.
The ACTING SPEAKER - Order! Does the
honourable member for Monbulk wish to leave?
Mr McArthur - Not yet.
Mr BRUMBY -He will be leaving in 1996!
The ACfING SPEAKER -Order! The
honourable member will be leaving in 2 minutes if
he continues to interject.
Mr BRUMBY - What the Business Council of
Australia wants to see is a competitive market for
electricity around Australia, but it is not supporting
the pool arrangement, which produces
extraordinary volatility in electricity prices, and that
is what the arrangements that are likely to come into
effect from the legislation will be.
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I ask: did the minister or other honourable members
of the government consult with the business sector
on the issue? The reality is that there has been no
consultation, and large users of electricity would not
want arrangements that lead to extreme volatility.
The legislation is silent on these matters, and once
again we have a bill being pushed through the
house. No-one in the industry and no consumer
groups have any idea what the actual arrangements
will be. It is vital that the minister release all the
working papers and documents prepared by his
department and outside consultants on the matter
because the public wants to see them, industry
wants to see them and opposition members want to
know what the analysis reveals, what the projections
indicate and what hypothesis the legislation is based
upon.
I stress the importance of releasing the working
papers because many issues have not yet been made
public and there are a number of weaknesses in the
bill. There is a failure to provide a dispute
mechanism for consumers; there is no positive
requirement to provide concessional rates and there
are serious problems in the legislation regarding
licensing. Although the requirement for public
consultation on an initial application is required, no
similar requirement is made in relation to the
operation or breaches of the licence. I refer
particularly to section 164(2)(b) inserted by clause
25, which provides that the licensee be given an
opportunity to make representations.
The cut-off provision in the legislation is weak.. The
bill contains no positive requirement on distribution
companies. The government is treating private
companies in the same way as it would treat a
public authority, and I refer to section 169(5)
inserted by clause 25. The reporting requirements in
the legislation are poor. For example, proposed
section 169(1) provides that a distribution company
may from time to time give notice of the tariffs and
the terms and conditions of supply.
I ask the minister: what does 'from time to time'
mean? Does it mean every 5 years or 10 years, every
quarter, or every month? The legislation is silent on
the matter, and it ought not to be silent. It should
specify when companies have to report on tariffs
and pricing arrangements.
The bill does not appear to consider adequately the
position of resellers of electricity, so there are no
specifications in relation to those who buy and
resell. Once again the legislation is strangely silent
on the matter.
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PooICo and distribution companies are exempted
from the Freedom of Information Act even though
they retain Crown immunity until privatised; that is
revealed in clause 20 of the bill, which is an
extraordinary provision.
It is possible that some of these issues will be
covered by licensing arrangements and by industry
codes of conduct, but it is not clear. Many important
issues have been raised and there is much
uncertainty. Today the bill with 81 amendments was
dropped on the Parliament 2 minutes before the
debate started, which indicates what a shambles the
legislation is.

Honourable members interjecting.
Mr Thomson - The whole thing is a shambles.
Mr BRUMBY - The bill has been rushed
through, not to do anything for the industry of
Victoria but simply to show that the Premier and the
Treasurer are hairy chested when they talk to
foreign exchange markets and others overseas about
Victoria's microreform policy. The bottom line is:
what benefits, if any, will the legislation bring to
Victoria's industry?
I have raised the matter of uncertainty about the
amount for which the government may be able to
sell state assets in the future. I understand that
spokespeople for the government have used the
figure of $17 billion to $23 billion worth of state
electricity assets; that is the figure which has been
put out in the public domain. It is important for the
minister to put on the record today in his summing
up what he believes the value of the state's
electricity assets is and what he believes will happen
to the value of these assets if Victoria moves into the
arrangements which are forecast in the legislation.
Opposition members are concerned about other
matters in the bill, mainly the regulatory issues, and
in part these will be covered in the Office of the
Regulator-General Bill. The matter relates to the
uncertain independence of the Regulator-General,
the potential power and influence of the
Regulator-General, the apparent lack of
consideration of general public issues and the
narrow economic focus in the role and function of
the Office of the Regulator-General.
Given all the difficulties with the bill, I intend to
move a reasoned amendment, copies of which have
been circulated. I move:

Wednesday, 25 May 1994

That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until arrangements are in place
to provide for: (a) the maintenance of a uniform
domestic electricity tariff throughout Victoria; (b) the
reversal of all increases in electricity supply charges on
domestic users imposed. since 3 October 1992; (c) the
continuation and enhancement of electricity demand
management programs; (d) the continued funding of
research and development into renewable energy
sources currently undertaken by public electricity
authorities; and (e) the continued funding for the
bushfire mitigation program currently undertaken by
public electricity authorities'.

The amendment is eminently sensible. It is
supported by all honourable members on this side of
the house. I urge government members to support
the amendment tonight, when they will have the
opportunity to vote. I remind government members,
particularly those in marginal seats, that their
constituents will be aware of their voting against the
amendment and in support of a $16 increase in the
electricity supply charge and the end of uniform
electricity tariffs in Victoria.
If there is one thing that has been important to

Victoria's economic and social development, it is the
uniform electricity tariff. Let there be no mistake: the
purpose of the bill is to remove uniform tariffs. The
opposition totally rejects any proposal by the
government to remove them. Anyone who lives in
country Victoria -whether in Bendigo, Ballarat,
Castlemaine, Mildura, Swan Hill, Echuca,
Gippsland, the Latrobe Valley, Hamilton or
Casterton - must understand that, if passed, the bill
will mean the dea th of uniform electricity tariffs
throughout Victoria.
Since federation successive state governments have
adopted uniform electricity tariffs. As a result,
someone who wanted to start a business in Mildura
knew it would cost no more to have the electricity
turned on there than it would to have it turned on in
Dandenong, Monbulk or Bendigo. Wherever you
went, you would get a fair go and a decent chance.
Previous governments, both Labor and Liberal,
supported that concept, as did Sir Henry Bolte
during his time as Premier. Now the most
conservative government ever to rule Victoria is
prepared to embrace this legislation, which will
destroy uniform electricity tariffs forever.
Not one member of the National Party is in the
chamber. I put the National Party on notice: its
constituents will not stand for this abrogation of

ELECTRICITY INDUSTRY (AMENDMENT) BILL
Wednesday, 25 May 1994

ASSEMBLY

responsibility. Members of the National Party were
elected to represent country Victoria - and they
deserve decent representation. I repeat: not one
National Party member is in the chamber to object to
this insidious bill, which will destroy uniform
electricity tariffs for all time. It is a disgrace and
reflects enormous shame on members of the
National Party. They stand condemned for their
inaction. Members of the opposition absolutely reject
the measure because it will spell the end of uniform
electricity tariffs. We do not believe householders
and small businesses will accept it. Dairy farmers
use enormous amounts of electricity; they work
extraordinary hours, rising at 5.00 a.m., often not
going to bed until 10.00 p.m. They will be put out of
business by the bill.
What will dairy fanners do about the spot market?
They will not know the electricity prices from day to
day or week to week. They will not know whether
the big users have snapped up the market, as a
result of which they will be forced to pay a high
price one day and a low price the next. Is the
government suggesting they change their milking
times? We need standard costs. The legislation
destroys certainty; it is an attack on country
Victorians.
The next issue concerns the $16 increase in the
supply charge. Compared with their counterparts in
other states, Victorians now pay the highest
standard charges for electricity. A pensioner who is
careful about the way he or she uses electricity for
heating, cooking and other appliances and is aware
of other environmental considerations will still get
hit with the government increase - from $16 to $32.
A pensioner who sits at home with the lights off,
who never turns on the heating and who never
cooks will still have to pay $33 a quarter for the
benefit of having the SEC send him or her a bill!
Although the SEC may not provide any energy, it
will still charge $33 a quarter - a flat tax. During
the last federal election campaign, the failed Leader
of the Liberal Party, John Hewson, wanted to
impose a flat tax, a goods and services tax, on
Australians. His policies were rejected by the
Australian people.
Mr S. J. Plowman - Rubbish!
Mr BRUMBY - The minister says, 'Rubbish'. Let
the record show that he described as rubbish my
suggestion that people are concerned about the
increase in the charge. Victorians are concerned
about it! The Labor government that I lead in 1996
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will reduce the electricity charge because it is unfair,
unjust, unnecessary and unreasonable.
Since the election of the Kennett government, on a
promise of no new taxes and charges, the ordinary
Victorian has had to pay an additional $1500 a year
in state taxes and charges. So much for the
government that said, 'There will be no increases in
taxes and charges and not one worker will lose
money'. The minister has a very short memory.
Mr S. J. Plowman interjected.
Mr BRUMBY - Taxes have increased by more
than $1500. If you happen to be unfortunate enough
to be sending a child to preschool, you will know
that that system has almost been destroyed.
Preschool fees have increased by about 100 per cent.
Apparently that is an example of Victoria's being on
the move. The only thing on the move in Victoria is
interstate migration. Each day 217 Victorians are
moving to Queensland and New South Wales. They
are travelling north because they know those states
offer better opportunities and better conditions.
They do not want to pay the $33 SEC charge, which
has been introduced by a government that promised
there would be no increases in charges.
The third part of the amendment concerns demand
management. Throughout the world countries are
grappling with the problem caused by carbon
dioxide emissions, the SCKalled greenhouse effect.
Honourable members will recall the Rio de Janeiro
convention, which was held about two years ago.
Next year another meeting will be held there to
examine the problem.
We should not despair about the greenhouse effect,
but the problem must be addressed. One way of
addreSSing it is by ensuring that electricity
authorities have in place constructive, properly
resourced and effective demand management
programs.
Paragraph (c) of the reasoned amendment relates to
the continuation and enhancement of electricity
demand management programs. Under the changes
that will be introduced by the proposed legislation,
it is possible that in future the amount of funds
spent on demand management by players in the
electricity industry will be zero. There is an
extremely strong argument that because of the new
arrangements suppliers will have a vested interest in
encouraging business users and consumers to use
more rather than less electricity. That is the last thing
people want to see in this state.
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It is important that the proposed legislation contains

a guarantee that demand management programs be
continued. In the past the former State Electricity
Commission of Victoria has had some extremely
good programs. I understand that around
$55 million has been spent on demand management.
These matters have taught everyone to be more
careful about how they use electricity. The federal
government has injected much money into energy
management programs, particularly of small to
medium sized businesses where enormous
efficiencies can be harnessed. Therefore, it is
important that this legislation also gives effect to
demand management programs.
Paragraph (d) of the amendment refers to the
restoration of funding for research into renewable
energy sources, which is important. Victoria must
have a medium and long-term focus; it must
continue to have that focus on research and
development - Mr S. J. Plowman interjected.
Mr BRUMBY - The opposition wants to see the
restoration of funding for research into renewable
energy sources and in particular into the wind
farm--
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participants in the market. In economic terms
bushfires are externalities, and unless the
requirement for a positive obligation is written into
this legislation I cannot see that future players will
spend money on bushfire mitigation programs.
All Victorians want to see a strong, competitive
outward-looking electricity industry. In recent years
in Victoria and right across Australia there have
been Significant productivity gains in the industry.
As anyone will tell you - the honourable member
for Morwell would know this well- since the
mid-1980s there has been massive downsizing of
SEC operations.
Victoria produces electricity efficiently, but it can
always do better. However, this is not the right way
to go about it. The types of models being embraced
by this government in the proposed legislation are
ideologically driven and are based on overseas
models which have not succeeded. The minister
shakes his head, but overseas models, particularly
the British model, have failed. They have not
produced cheaper electricity; they have not
benefited businesses; they have not benefited
consumers. They have only transferred wealth to the
middle players - that is, the entrepreneurs,
lawyers, merchant bankers, financial analysts and all
those who had their hands in the pie.

Mr S. J. Plowman interjected.
Mr BRUMBY - No, that is what the reasoned
amendment is. I am speaking to the amendment;
can't you understand that? Do you have a problem
understanding that I am speaking to the
amendment? This is the new rule is it; one is not
allowed to speak to amendments?
Mr S. J. Plowman interjected.
The ACTING SPEAKER (Mr Weideman) Order! Interjections are disorderly, and the Leader of
the Opposition must speak through the Chair.
Mr BRUMBY - Victoria needs to be forward
looking; it needs to take a medium and long-term
focus so it can lead Australia in this sort of research
and development. It needs to take the opportunity to
develop those competitive strengths.
Paragraph (e) of the amendment relates to continued
funding for the bushfire mitigation program
currently undertaken by public electricity
authorities. Again, the competitive model which will
be introduced by this legislation probably will not
work unless positive obligations are placed on the

OppOSition members want to see efficient
arrangements and an outward-looking and strong
electricity industry. However, we want
micro-economic reform to take place in a way where
people have ownership of that reform and where
they feel part of the program of reform. At the end of
the day, the reform program should produce
benefits to consumers, producers and employees.
This model is not the way to go. The opposition
emphatically rejects this break-up of the electricity
system.
I remind the minister that no other state in Australia
has embarked upon this model. The former New
South Wales Premier, Mr Greiner, considered it, but
the current Premier, Mr Fahey, backed off at a
hundred miles per hour. In New South Wales it has
been concluded that Pacific Power will be stronger
in an aggregated rather than disaggregated market. I
have great fears that under the model proposed by
this government the disaggregation of electricity
generators and distributors will produce not a
stronger electricity industry in Victoria but a weaker
one.
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The state has an asset the minister does not seem to
worry about; it is worth somewhere between
$17 billion and $23 billion - Mr Hamilton interjected.
Mr S. J. Plowman interjected.
Mr BRUMBY - The federal colleagues are not
endorsing this model.
Mr S. J. Plowman - They are.
Mr BRUMBY - They are not.
Mr S. J. Plowman interjected.
Mr BRUMBY - He had nothing at all to say
about this particular model. The opposition rejects
this model - The SPEAKER - Order! The Leader of the
Opposition will address his remarks through the
Chair.
Mr BRUMBY - The opposition rejects this
model. I remind members of the National Party that
the uniform tariff has been in place in Victoria
since-Mr Hamilton - Since 1922.
Mr BRUMBY -Since 1922. It has been embraced
by all political parties.

Honourable members interjecting.
Mr BRUMBY - Earlier we agreed it was at the
time of federation, but that has now been pushed
out to 1922. In any case, the uniform tariff has been
embraced by all governments of all political
persuasions, but now it will be thrown away and
cast aside. That will be disastrous for people in the
bush.
I urge government members, particularly members
of the National Party, to support the reasoned
amendment. Anybody who votes against this
amendment will be voting against country Victoria.
I also urge government members to support
paragraph (b) of the amendment, which relates to
electricity supply charges.
The opposition does not support the proposed
legislation; in fact, it strongly opposes it. Opposition
members look forward to a full briefing on the
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81 amendments which the minister introduced into
this house today without notice to opposition.

Mc TANNER (Caulfield) - The Leader of the
Opposition earlier advised the house that the
opposition opposes this legislation. Then he
complained about the lack of notice given for the
81 amendments to the legislation proposed by the
minister. In reality the government proposes that the
opposition be given an opportunity to be briefed on
the amendments. Let us not believe that
81 amendments to legislation before this house is
anything unusual. Victoria had 10 years of Labor
government from 1982 to 1992 and honourable
members found out during those years that
81 amendments was an extremely minor change to a
bill.
During that decade the former government
regularly introduced amendments to legislation
numbering in the hundreds and dropped them on
members of the then opposition and expected them
to be able to debate the amendments after only a
short time for consideration. This government
extends the same courtesy to the Labor Party that
was extended to the Liberal Party opposition from
1982 to 1992. This government will adjourn the
debate to enable opposition members to be briefed
on the proposed amendments.
We could adjourn debate immediately or at
6.30 p.m. so the opposition could be briefed on the
amendments. However, opposition members want
to go through the exercise of bleating about not
being briefed. Between 1982 and 1992 a number of
major bills were introduced and it was not unknown
for the Labor government to bring in as many as
500 amendments.
The Leader of the Opposition used a classic
parliamentary ploy of introducing and then.
knocking down the straw man of fear and
apprehension. He said that if government members
supported the legislation it would lead to great
danger, but the danger was in his own mind.
Let us consider what the legislation is about. It is one
step towards introducing a more efficient and
economical electricity industry. The second-reading
speech refers to:
Generation Victoria, responsible for the production of
power to meet the energy requirements of the
electricity system ... Electricity Services Victoria,
responsible for low-voltage distribution and the sale of
electricity to retail customers.
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This bill is the second stage in providing a more
productive and economical electricity industry. As
an interim measure Generation Victoria will have
separate business divisions that will trade
independently of one another; the transmission grid,
GridCo, will own, manage and maintain the
high-voltage grid; PooICo, an independent statutory
corporation, will monitor and control the wholesale
electricity market; and there will be five regional
distribution companies, three in metropolitan
Melbourne and two in rural Victoria, to service retail
customers.
Although those points are outlined in the
second-reading speech we need to understand what
is happening, particularly after the Leader of the
Opposition threw a smokescreen around the debate
and tried to drag attention away from the purpose of
the legislation. The objective is to create a
competitive electricity industry, to develop a reform
strategy that increases the competitiveness and
efficiency of the industry, to empower consumers
and to reduce the cost of electricity and the state's
debt.
Ms Marple interjected.
Mr TANNER - Perhaps the honourable member
for Altona will address some of the points made in
the second-reading speech which the Leader of the
Opposition ignored. He told us that the opposition
wants a better electridty industry. Let us not forget
that the Labor government had 10 years to introduce
such legislation. Under Labor the old State
Electricity Commission of Victoria had 24 000
employees.
Ms Marple - What a terrible thing!
Mr TANNER - I understand that the work force
now numbers fewer than 9000, but I have not seen a
deterioration in the quality of the service. I do not
understand how the Leader of the Opposition can
talk about the reform needed in the industry. He
said that at the 1996 election certain members of the
government will be judged on what they did to the
electricity industry. Let us not forget what happened
to the Labor Party! In 1992 it was judged on its term
of office, and we all saw what happened. Its defeat
was the biggest of any defeat in Victoria's political
history. That is why there are 27 people on the
opposition benches and 61 on the government
benches. Labor was judged on its 10 years in office.
What did it do in electricity reform? Very little.

Wednesday, 25 May 1994

I have been involved in a number of parliamentary
inquiries into the electricity industry. I recall being a
member of the former Conservation of Energy
Resources Committee, which examined ways of
encouraging renewable energy resources in Victoria.
The honourable member for Morwell and I were
members of the Natural Resources and Environment
Committee which, in a bipartisan manner, held
various inquiries into renewable energy resources
and made recommendations to the Parliament.
I do not want to depart, but should, from the trail
left by the Leader of the Opposition. In one respect
his speech was a masterpiece of building up
apprehension. He said that government members
who support the legislation will help to give rise to
the dangers he has foretold. It is up to the
honourable members for Altona and Morwell to be
more accurate in addressing the bill. They should
not address the issues raised by the Leader of the
Opposition because they were irrelevant. The
purpose of the bill is to create a competitive
electricity industry. It is not the final step but an
interim step. The minister has proposed the
introduction of the Office of Regulator-General to
oversee the implementation of the changes and to
ensure that the publiC is protected during the second
stage of the reform. Victoria's electricity industry
will be more efficient and more beneficial for the
Victorian public. It will provide a better service at a
lower cost. That is the government's commitment.
In 1996 government members will be judged by the
outcome of the legislation. This government is
introducing a better electricity industry and,
therefore, a better deal for Victorians. Consumers
will get value for money instead of propping up a
featherbedded, bloated organisation. Even a former
member for Doutta Galla Province, the Honourable
Bill Landeryou, called the SEC'slow, easy and
comfortable'. Victorian taxpayers paid for it. The
government will put an end to that with this
legislation, which, through competition, will create a
more economical electricity industry that is better
for all consumers.

Ms MARPLE (Altona) - I shall make a few brief
comments about the bill, which has caused country
people to have great fears. I reinforce the point made
by the Leader of the Opposition when he said
history shows that in the privatisation of services
such as the SEC the consumers come off second-best.
It is appalling that the cutbacks that will result from
the bill will cause problems for rural Victoria.
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The honourable member for Caulfield says he will
stand by what the government has done and be
judged accordingly. I point out that history has
shown that the privatisation of a service such as
electricity, which is of the utmost importance to
everyone in this state, benefits only the parties who
buy the assets. In Britain those who can least afford
it have transferred their benefits to those who do not
need larger incomes. Many more people in Britain
are without power since the electricity industry has
been privatised because they caIUlOt afford to use
power in their homes. If I were a member of the
government, especially a backbencher, I would be
anxiously looking at what the bill will do. I would
be concerned for the future of people on low
incomes.
The Leader of the Opposition spoke about
pensioners. Honourable members know that
pensioners are concerned about how they will
manage, and I am fearful about the implications of
the bill for them. They are now inclined not to use
power even when they really need it to keep warm
or for cooking. They will be put Wlder even more
pressure by the bill. It has also been fOWld that the
privatisation of the power industry in some
cOWltries has led to Wltimely deaths. I am fearful
that that will occur here.
People will lose their jobs as a result of this
privatisation. As I have said before, I am yet to see a
capitalist society where people can lose their regular
income and remain part of that society. I am sure the
honourable member for Morwell will have more to
say about the implications of the bill for the area he
represents.
Some people rub their hands with glee and say,
'This is an industry that is showing how clever it is
because it has reduced by half the number of people
it employs.' 'What will happen to the people who no
longer have work?', is a question a caring society
should ask. The bill takes even further the ideology
that the fewer people employed the better off we
will be. Our society will not benefit from being
divided into those who have large incomes and
those who have little.
The bill has caused great concern to members of the
opposition because the delivery of power to homes
and industry across the state is vital. It amazes me
that government members who claim to have a great
interest in rural Victoria can consider supporting a
bill that will inevitably lead to higher energy costs
for homes, farms, industries and any other
businesses in rural Victoria. I am sure many people
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will not contemplate moving to rural Victoria
because of the provisions of the bill, which is a great
shame.
I support the reasoned amendment moved by the
Leader of the Opposition because I believe it is
important for the people of Victoria.
Mr HAMILTON (Morwell) - With great
pleasure I oppose the bill, and I will have something
to say about the reasoned amendment moved by the
Leader of the Opposition. We have been told that
this is one stage. It is a bit like being at an auction,
'Going, going, gone!' Eventually the State Electricity
Commission of Victoria will be gone, but it is not
only the fault of the government that it is heading in
the wrong direction. We must recognise that august
organisation, the Industry Commission - formerly
named the Industries Assistance Commission or the
lAC, which could also be the Industries
Assassination Commission - which has never
recommended anything other than to sell, privatise
or break up an organisation. Every report it
produces is the same.
You can write the commissions's recommendations
as soon as it has a term of reference. It starts with its
recommendations and goes through the charade of
working out the reasons for them. The Industry
Commission is more right wing than the Tasman
Institute, the Institute of Public Affairs or even the
Rumour Tank! It ineVitably recommends getting rid
of public sector ownership.
It has argued that electricity is a commodity like any

other, but that is absolute rubbish! One can buy and
sell apples, wheat, wool or motor cars, but one
caIUlot pick up a load of electricity and take it
somewhere else.
Mr S. J. Plowman -It would be a shocking
experience!
Mr HAMILTON - I thank the minister for his
assistance. The problem started when we allowed
the government, the bureaucrats and everyone else
to talk about government business enterprises. They
should have been talking about essential services. A
fundamental basis for an essential service is that
every person in the state is entitled to share it. It is
really a case of selling off the farm. This mob would
sell off anything!
Mr Perrin - What about Labor!
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Mr HAMILTON - It does not matter what
Labor did. That does not make it right, either. It is
fundamentally wrong no matter who does it. I have
no shame in making that statement because we are
talking about a fundamental part of what used to be
Australia. Sir John Monash, who was given the
credit for creating the State Electricity Commission
of Victoria, would turn in his grave if he heard about
this. Sir John's bust would fall from its pedestal at
Monash University!
After reading the 81 amendments to the bill, one
would think we were dealing with a Telecom bill.
They include such things as Power Net Victoria and
the Victorian Power Exchange. The best one of all is
pooleo. Now we have a mob selling chlorine to
people to help them keep their pools clean! The
abuse of the language and the jargon used to justify
the desecration of an organisation we once all shared
in owning is disgraceful.
It is amazing that government members from rural
electorates who have been concerned that we do not
sell off the farm remain silent. So long as they own
their farms, they are prepared to stand by and see
everyone else's farms sold off.
The one saving grace is that the wheel turns; it will
not be long before we are re-aggregating the horrible
mess being created in the name of competition.
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the Bonds and the Skases and now they must cherry
pick. That is what Mission Energy did when it
bought into Loy Yang B. I argued against that, tooit cherry picked the jewel from the crown of the State
Electricity Commission of that time. And from that
day onwards things have gone downhill.
This is not the first time I have gone on the record to
make these points. The changes have destroyed the
community in which I live -and people wonder I
am impassioned about it! I live in the Latrobe Valley
and I have seen what happened to real people as a
result of this madness and stupidity. The valley has
the highest unemployment rate in the whole of
Australia. It has been suggested that some of those
people will find jobs with the new contractors. I can
tell the house about Gordon Wells - he was one the
people who took a voluntary departure package
from the SEC. Although he had a job for six months
with the contractors, when the contract expired, he
was out of a job. He asked for a job back in the
government sector and was told, 'No, you're banned
for three years' - and damned for three years, too.
Is this a good thing? It is a disaster for my
community, and it is all in the name of competition.
I would like to see some real competition; it is
absolutely disgraceful to see this
economic-rationalist stupidity thrown upon us by
the federal and state governments.
Mr Perrin - Not Paul Keating?

Five regionally based distribution companies have
been established - they will probably have some
new name now. They will have retail electricity
grids. But with whom will they compete? There will
be one here, one there and one somewhere else.
How can I go to western Victoria to buy my
electricity? I will need one hell of a long power lead!
It is a load of rubbish. The consumer will have no
choice when purchasing power. It is the same for the
residents of Brunswick at the moment. They have to
buy their electricity from the Brunswick municipal
electrical undertaking - they have no choice.
The bill will change a natural public monopoly into
a number of private monopolies. It is like giving
everybody a small Coles Myer store at which they
must shop. Thank goodness I have a local butcher so
that I can choose my meat and do not have to buy it
from the Safeway supermarket - heaven forbid that
I ever would!
We are creating a private monopoly for essential
services. Why? Because the corporate cowboys
mucked up the private sector; they threw it to the
wind. Hundreds of millions of dollars were lost by

Mr HAMILTON - Paul Keating is the worst of
the lot. Sell off Telecom! Sell off Qantas! Sell off
anything! It is a sad day for Victoria when we start
selling off the farm because nothing will be left.
Overseas companies will come in and cherry pick.
The stupidity of the bill is best illustrated by the
activities of Mission Energy and Southern California,
which was the losing bidder. Those two large and
successful American companies compete by
instituting vertical integration. They own everything
from the cradle to the grave. But what do we do? We
don't think the private sector in the United States is
doing a good job. They do not know how to manage
businesses! We break up our businesses.
This is a trust-me bill. It provides quite a test for
honourable members opposite. Although we trusted
them when they said there would be no increases in
taxes, the first thing they did was bung up our
electricity charges by 10 per cent. As if that was not
enough, they then bunged up gas by 10 per cent,
water by 10 per cent and added $100 to our rates
and taxes. Not too many Victorians are likely to
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think that if we trust them it will be all right in the
end.

The bill is full of trust-me clauses. The government
says, 'We will work out how we distribute the assets
and the debts'. When we ask questions we are told it
is commercially confidential; it now belongs to the
private sector. While the government is flogging off
our things we don't even know what it is doing.
Talk about getting caught down a dark lane on a
dark night! Although the bill purports to be
responsible, we have no hope of understanding
what will happen.
The person responsible for this so-called reform otherwise known as the destruction of the electricity
industry in this state - is Or Peter Troughton. I
don't know what his reputation was in New
Zealand, but the chief general manager of the New
Zealand electricity organisation is on record as
saying that this is the wrong way to go. Perhaps
Dr Troughton was forced to leave that country. He
came to destroy our industry because he couldn't
stuff up his own!
The Chief Executive of Pacific Power in New South
Wales, Ross Banyon, is on record as saying Victoria
is stupid. Although Queensland has a vertically
integrated electricity industry Victoria is out on its
own like a shag on a rock. It is absolutely stupid to
be leading the pack in destruction. Inevitably there
will be downsizing. It is really important to
Australia that the SEC has the ability to generate
electricity from brown coal. Most people would
agree that to bum a fuel that is 66 per cent water to
make electricity is a fairly difficult task.
Over 75 years of operation the former SECV became
a leader in the research and development of
processing methods and it led world technology in
producing electricity from brown coal. Although
Victoria has the largest and most accessible brown
coal supply in the world, there are other brown coal
deposits. There would have been many
opportunities for an organisation that was large
enough and had the critical mass -honourable
members will recall that the nuclear bomb requires a
critical mass before the plutonium will explode - to
assist overseas bodies in developing processes to
generate electricity from brown coal.
Instead, what has the government done? It has
destroyed the possibility for the electricity
organisation to become internationally competitive.
We are no longer competing against others. It is like
the kids running around the schoolyard in the
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morning thumping each other and playing netball
together in the afternoon. It is complete nonsense.
We have lost chance to transfer our world-renowned
expertise and technology. We are selling power
stations, distribution centres and 66-kV transmission
lines. I am amazed that the government was able to
sort out who would get those lines. Why didn't it
sell the high voltage transmission lines? I suppose
that is probably the next stage. It will be the Dutch
auction after the proper auction.
The goverrunent is selling not only its assets but also
the accompanying experience and know-how that
has been developed over the years. It is selling the
potential to develop further technologies to give
Victoria a more efficient electricity system.
When the government talks about efficiency, all it
thinks about is dollars. It believes the only way it
can achieve savings is by sacking the workers. Real
efficiency is a matter of being able to convert an
energy resource, albeit a non-renewable energy
resource, into energy that can do additional work.
That is what the SEC V has done over many years.
But there is still the downward slide, the fall into the
cesspool of privatisation, the dismantling of entities
and the very efficient operations of the SECV, which
will be lost or perhaps given away. Who will pick up
the ball and run with it? The only change that will be
evident during the intermediate stage will be the
establishment of a middle person, the power broker,
PooICo.
I am not an economist and have no desire to be one.
However, I have never seen any industry where the
middle person was not the one ripping off both
sides. The middle person always seems to do a great
job. In the agricultural industry the poor old farmers
have been ripped off by the middle person for years,
and the consumers cop it at the other end. It
happens everywhere. The government is
deliberately establishing a middle person in the
electricity industry, PooICo. The only reason for that
is to rip off both sides.
The Leader of the Opposition in his contribution to
the debate referred to the level of pricing. The
government has promised consumers will get
cheaper electricity. I point out that Australia has the
cheapest electricity prices of any Organisation for
Economic Cooperation and Development country,
and Melbourne's electricity prices are the lowest in
Australia, which makes Melbourne's industry
electricity prices the lowest in the world.
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The problem is not that Australian industry pays
more for electricity. If industry were given the
electricity, it would still be too dear. It would then
want governments to give it money to take the
electricity. Melbourne has the cheapest electricity in
Australia - in fact the cheapest in the world. It is
interesting that despite the competitive advantages
that countries such as Canada and New Zealand
have with hydro-electricity, they have higher energy
prices than Victoria. It is important to establish
exactly what we mean by electricity prices. If one
talks about the cost of production one must deal
with those rotten accountants, and their costs
depend on what they put on one side of the ledger
and what they forget to put on the other. The real
problem with obtaining proper electricity prices in
Australia, which is a federation of states, is that the
figures are not drawn together in any common way.
It is easy for governments, the protagonists in this
exercise, to say that Queensland can get its electricity
more cheaply than the rest of Australia, but it is
important to compare apples with apples.
I recall the debate that occurred in the late 19805 and
early 19905 on this issue. No-one is able to produce a
set of figures that compares the cost of producing
electricity in the various states. One factor that must
be considered is that the price of fuel changes from
time to time so that there is no consistent cost. The
other problem is the cost of producing electricity
from brown coal. Because the high capital cost of the
plant varies enormously with the interest rate that is
charged on the capital debt used to build the plant, if
interest rates change so too does the cost of
prod ucing electricity.
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electricity supply and a secure system so that we do
not have blackouts, brownouts or breakdowns.
The government has established a whole new
organisation to regulate the industry. The way we
are heading there will be no-one who knows how to
regulate it properly. Some person in the middle will
have no control over distribution, generation,
overloads, overspinning, reserves and all of those
highly technical and exacting tasks. Without doubt
this will result in blackouts in Victoria. Despite the
allegations and accusations made about workers in
the power industry, there has not been a blackout
since 1982. Since then we have had a secure power
supply with few even minor reductions. I should
have worn a black suit and tie today because we are
witnessing the death of the industry.
I live in country Victoria and represent a country
area. Regardless of whether a Labor or coalition
government is in power, one of the inevitable
recurring problems people complain about is the
price of petrol in country Victoria. We do not know
why in the Latrobe Valley we should pay an average
of 10 cents a litre more for something that in the
bush is almost as essential as electricity. There is a
fixed wholesale maximum price for petrol, but it has
never been reached. It costs about 1.2 cents a litre to
ship petrol from refineries in Melbourne to the
Latrobe Valley. We should be paying no more than
that price difference. I do not think there has been a
time in 25 years when we have not paid a lot more
for our petrol than it costs in the city. We are
subsidising city motorists.
Mr Stockdale - That is a load of rubbish.

In real tenns the cheapest producer of electricity in

Victoria is the Hazelwood power station which,
together with the Morwell open cut, employs about
1200 people, although after today's events the
position may soon change. Those 1200 employees
used to believe they had full-time jobs, but now each
day they travel to work they will wonder whether
they will have jobs that night. That will produce
further economic hardship and social trauma in the
local community.
Hazelwood can run electricity into the grid for about
1.2 cents a kilowatt hour. But when the employer
talks about efficiency in that area it refers to the
transfer pricing costs, which are in addition to what
is required to produce the base load. The employer
says that is what we really have to worry about.
Even the people associated with the industry are not
honest. They cannot decide the best way of doing
what the SEC was set up to do: produce a safer

Mr HAMILTON - It is all right to live in
Brighton and get your fuel for 10 cents a litre less
than I pay for it. Petrol companies are marvellous,
they can deliver petrol within a 50-kilometre radius
of the city for nothing. It is the country constituents
who are paying for the delivery of petrol to
Melbourne.
The principle in the bill is that distribution
companies will have a government-set maximum
price for electricity. We have a government-set
maximum price for petrol, and what has happened
with country petrol prices will ineVitably happen
with country electricity prices. It will not be
competitive to set the same price for electricity in
Mildura and Mallacoota as the price in Melbourne. If
the government's argument about real costs is to
stand firm, the government had better start giving
industries in the Latrobe Valley their electricity for
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30 per cent less than it is available anywhere else,
because that is where the electricity is made. The
government would not do that because it would be
unfair. But fairness and competition never seem to
go hand in hand, and the unfailing result is that the
rich get richer and the poor get poorer.
The AcrING SPEAKER (Mr Cunningham) Order! The honourable member has 2 minutes.
Mr HAMILTON - I had a stack of notes and I
have not yet referred to them, so I shall quickly look
through them and see what I have left out. It is
interesting that some of the argument I have put
with perhaps some passion has been agreed to by
many commentators, including economic
commentators. In fact I find it amazing that I agree
with some economists. I shall read some of the
newspaper headlines: 'Ideology fires power
privatisation the wrong way' by Peter Roberts;
'Short circuit of sense in power sell-off' by Brian
Lloyd; 'New South Wales gives Victoria lesson in
power cost' by Ross Gittins; 'Australia looks set to
repeat Britain's mistakes on power' by my favourite
commentator, KeIU1eth Davidson; 'The lights go out
on a privatised SECV' by Tim Colebatch; and' A
whimper not a bang as the SEC's plug is pulled' by
George Bates. We should have a minute's silence,
because this is a sad day.
The AcrING SPEAKER - Order! The
honourable member's time has expired.
Mr STOCKDALE (Treasurer) - The honourable
member offered us a minute's silence after his
speech. Victorians would have benefited more from
30 minutes silence during his speech. The bill
implements the next stage of structural reform in the
government's program to introduce a competitive
electricity industry. After listening to the speeches
from the opposition, which were remarkable for
their conservatism and their lack of knowledge of
recent developments in the electricity industry
around the world, one has to be grateful that we do
not have a government that is locked into a time
warp of refusing -..: Mr Hamilton interjected.
Mr STOCK DALE - I am invited to say where
similar reforms are being made. Reforms in the
electricity industry are being made right around the
world. In the United States of America reforms are
breaking down the level of vertical integration in a
number of respects. Reforms in Norway reflect a
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number of elements of the Victorian structure. In the
United Kingdom most consumers - Mr Hamilton interjected.
Mr STOCKDALE - The left's rhetoric is that
electricity reforms in the United Kingdom have not
worked. The facts show otherwise. The vast majority
of consumers have benefited. In a number of places
in Europe and South America reforms of this kind
are taking place, and as the electricity industry
becomes increasingly sophisticated throughout Asia
the sorts of patterns that underpin the Victorian
reforms are being developed.
The vertical integration of the electricity industry
into one corporate structure from coalmining to
appliance retailing is an oddity in the world of
electricity industries. Competitive structures are
being developed around the world. Pool markets are
being established or refined in many countries to
deliver the benefits that Victoria stands to gain from
these changes.
Mr Hamilton interjected.
Mr STOCKDALE - The honourable member is
asking why we are undertaking these reforms. It is
worth rehearSing the arguments the government has
recorded in its publications and in other debates in
this house. I do not wish to weary the house with a
full recitation of them now, but I point out that in
1982 Victoria had the lowest electricity prices in
Australia. We capitalised on the fact that we had an
extremely low cost of fuel, and although high levels
of investment and large power stations were
required we had a tremendous advantage.
For baseload electricity running on a marginal cost
basis the Victorian industry was competitive with
anything anywhere in Australia. Victoria was the
lowest cost energy supplier for total delivered prices
for almost every category of consumer. The
comparative advantage for Victoria was destroyed
during 10 years of Labor government. Victoria
declined against the rest of Australia because as
much as it benefited from the achievements of the
SEC and as much as the management of the SEC
was able to drive great labour productivity gains,
those benefits were not delivered to customers. I will
return to talk about the plurality of objectives the
government is pursuing.
That experience demonstrates the danger of
maintaining government-owned monopolies. The
empirical evidence of history is that despite the
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rhetoric of the left and despite the politics of the
warm inner glow, governments behave like any
other owner of a monopoly - they exploit the
monopoly, extract the monopoly rents and keep
them for themselves.
During the 10 years of Labor government Victoria's
electricity industry declined relative to other states
such as Queensland and New South Wales not just
because it maintained inefficient work practices or
compounded earlier bad investment decisions, but
because the Labor government chose to take all of
the fruits of the improved efficiency in
unrealistically high dividends. The Labor
government undermined the balance sheet of the
electricity industry in this state by inflicting on it
excesses of debt by not allowing it to fund internally
any Significant proportion of its investment and by
forcing it in many years to add to its debt just so that
it could pay dividends to the government.
The research unit put together by the current
government has calculated that if the Victorian
electricity industry had achieved world's best
practice and had made sound invesbnent decisions
over the past few decades, Victoria's electricity
prices would be 30 per cent lower than they are now.
In a sense, those are the negative reasons for the
reforms: that we have missed opportunities and that
we need competition to drive those benefits and to
drive them out to customers. More important is the
positive side of those reforms. Victoria has an
immensely valuable resource in the world's largest
deposits of brown coal. Although brown coal is not a
particularly efficient fuel - it has a low calorific
value, a high moisture content and requires high
levels of investment - it has a fairly low mining
cost and, because it has no realistic alternative use, is
available to us at a fairly low opportunity cost,
which is reflected in the low royalties the current
and previous governments have levied on the
resource.

The disadvantages of brown coal demand all the
more urgently that we drive relentlessly towards
having the most efficient industry in Australia.
Although we have a huge resource, a number of
problems are associated with it and a great deal of
research and development work is required if we are
to capitalise on that advantage in the future. It is
nonetheless an important potential comparative
advantage for Victoria.
In the 19505 and 19605 the Bolte government built a
diverse and strong manufacturing base in Victoria.
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That comparatively efficient government compared
with governments in the rest of Australia explOited
Victoria's brown coal resource and established
Victoria as a strong manufacturing centre, based in
large measure on the abundance of low-cost energy.
There are now enormous opportunities in Australia
and throughout South-East Asia and it is not
unrealistic to talk about Victoria as the potential
base-load supplier of low-cost energy for the whole
of south-eastern Australia. Indeed, with
technological advances it may not be unrealistic to
talk about Victoria supplying base-load electricity as
far afield as Queensland. Victoria is already selling
energy to South Australia and could sell energy to
New South Wales and, potentially, to southern
Queensland. However, Victoria will do that only if it
is the low-cost marginal supplier, and the brown
coal-fired capacity gives us the opportunity.
Further, the interconnection with the electricity
networks of other states, which are based around
different sources of fuel, and in particular the
potential later in the decade to interlink with
Tasmania via Basslink, will give Australia a much
more sensible mixture of fuel sources for electricity
generation and make better use of its overall natural
resources through the use of hydro-electric power
and gas for intermediate and peak-load capacity
while depending on the Victorian brown coal-fired
capacity for the base-load energy for the whole of
the south-east segment of Australia. That is an
immense and tremendously rich opportunity for
Victoria.
Already rapid developments in Asia demand
technical know-how and expertise that Australia is
in a good pOSition to supply. A more competitive
and outward looking industry is absolutely critical if
we are to tap into those service export opportunities,
particularly in South-East Asia. It has been
suggested by some commentators that there is some
economy-of-scale problem and the example is given
of building power stations in Vietnam. One would
have to ask why the government would be justified
in having a public enterprise enter into a high-risk
activity like that.
If the private sector seeks to do that there is no
disadvantage for Victoria. We are talking about
potentially very large companies, such as Mission
Energy, which is already operating in Victoria and
which has demonstrated that diversification of
investment is as much a hallmark of the electricity
industry as it is of any other large-scale heavy
industry. In developing the capacity for diversity of
invesbnent and for effectively managing extremely
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large-scale projects, our companies will have the
advantage of a dynamiC, competitive industry to
ensure tha t their skills and intellectual assets are
honed and perfected and that they are made more
competitive.
The fact is that Victoria's electricity industry has not
been effective as a vertically integrated government
monopoly in tapping into those opportunities, not
the least reason for which has been the difficulty for
governments generally, not just the Victorian
government, of prOViding the sort of capital that is
needed to get involved in such high-risk activities as
constructing and operating power stations in foreign
countries. Even in relation to those activities - An honourable member interjected.

Mr STOCKDALE - We did say that! If the
honourable member had been here when the
government was in opposition he would know that I
am making a point that the former opposition made
repeatedly, that management of risk is a key factor.
The public sector has been extremely bad at
managing risk. The private sector is infinitely better
at doing that, and if private sector owners of
businesses get it wrong, by and large, although it is
not entirely true, they suffer rather than their losses
being passed on to taxpayers or consumers through
higher prices.
Let there be no mistake, one of the major reasons for
the decline of the Victorian electricity industry has
been bad investment decisions made by a monopoly
that not only had the capadty to but actually did
pass on to consumers the cost of its mistakes.
These reforms are directed at a wide range of
objectives, which I will list and then return to later.
Firstly, they are directed to obtaining not just a gain
in efficiency but also the inculcation of dynamics
that produce ongoing efficiencies so that we do not
just get a simple lift in effidency and then a lapse
back to the old ways, but by the creation of
competition create an ongoing discipline for
continuing efficiency improvements.
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shareholding in the industry by the Australian
community, giving Victorians and other Australians
the opportunity of holding a direct stake in the
businesses that operate in this industry.
Next is jobs. Firstly, contrary to what the honourable
member for Morwell said, people in the Latrobe
Valley have themselves recognised the threat to
employment. These reforms offer the prospect of a
much more dynamic and successful electricity
industry with increased employment. Employment
will increase even while productivity gains are being
made. As Victoria becomes the base-load supplier
for south-eastern Australia and capitalises on its
natural comparative advantage in low-cost energy,
attracting investment, particularly in
energy-intensive industries, it will create new and
sustainable employment opportunities for
Victorians, with employee participation and the
opportunity for employees to have an equity stake
in the businesses in which they work.
Finally - these are only examples - there is the
stimulation that a competitive industry will provide
to ongoing research and development. The
government will take a lead in prOViding research
and development incentives but the industry itself
recognises that as it strives to maximise the value of
its investment it will need to maintain a strong
research and development effort.
There have been substantial improvements in labour
efficiency over the past decade due to SEC
management policies. Contrary to what the
honourable member for Morwell suggested, those
gains were largely made under the Labor
government, the proportion of the reductions in
manpower that took place under Labor dwarf any
that have taken place under this government. I do
not criticise them, those reductions are important to
the future security of employment in the industry.

Secondly, the reforms are directed to providing
benefits to consumers: the maximising of customer
choice so that customers have the capadty in the
marketplace to claw back for themselves the benefits
of those efficiency gains.

The inference to be drawn from the arguments of the
honourable member for Morwell is that secure
employment can be achieved by inefficiency, by
overmanning industries. The only way to provide
secure employment is to provide efficient industries
that are capable of underpinning world competitive
industries that will increase demand. The only thing
that will attract investment here based on our
abundant energy reserves is an efficient industry
that continues to reduce costs in real terms.

Thirdly, the reforms are aimed at debt reduction,
which is a critical priority for Victoria. Fourthly, the
reforms are aimed at obtaining an increase in

Let there be no doubt about what the empirical
evidence shows. We have had the advantage, albeit
an uncompetitive advantage in terms of price, of
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competitive discipline through Loy Yang B power
station being operated by Mission Energy. The
immediate impact of the introduction of Mission
Energy as a competitor - there is no price
competition involved and no marketplace impact has been created by having those power stations
operating side by side. There has been a dramatic
impact on the performance of the SEC's old power
stations. Loy Yang A has substantially improved its
availability by virtue of the competitive tension the
operation of Loy Yang B has created.
The most important indicator of the efficiency of a
major asset like a modem power station is its
availability factor. Since Loy Yang B commenced
operation through Mission Energy's involvement in
the Latrobe Valley the availability of SEC power has
been dramatically improved.
If one goes to the Latrobe Valley, as I have and as the
honourable member for Morwell does, and talks to
the people who work in the power stations, the
competitive influence of Loy Yang B is readily
apparent. At Loy Yang A power people talk to you
about the achievements of Loy Yang B. They say that
their goal is to beat Loy Yang B.
Firstly, the introduction of competition is having a
remarkable effect on improving efficiency, even
without the real benefits to consumers of
competition. Ongoing efficiency and a strong, viable,
competitive and growing industry will be achieved
only by continuing improvement in the efficiency of
the Victorian industry.
Secondly, the government is not content to see only
an improvement in the industry'S efficiency, it wants
to ensure that the benefits of improved efficiency
flow out to consumers, something that did not
happen in the 1980s when the Labor government
and the SEC were improving their efficiency. The
benefit was taken firstly by the work force
maintaining inefficient work practices but mainly by
the owner of the monopoly, the Labor government,
taking the benefit in increased dividends to prop up
its high-spending policies.
Thirdly, Victoria has Australia's worst debt
problem. On any measure the Victorian government
has the biggest debt problem in the country. That
resulted from the continuing reductions in our credit
re. jng under Labor. The government has put in
place a strategy to address that debt problem.
Already the benefits are beginning to be shown, as
we h,,",'e recovered one notch of the two-notch
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downgrading in the Moody's Investors Service
credit rating earned by the Labor Party.
The reforms in the bill are a critical part of the debt
strategy. They will reduce the debt in the electricity
industry, put the balance sheets on a more viable
footing and give Victoria the advantages of a
competitive industry. The government is supportive
of shareholding by ordinary Victorians and wants
Victorians to have the chance to hold a stake in these
important businesses.
Under Labor jobs in the electricity industry have
been declining. Why? Because the industry'S
competitiveness and its position relative to the rest
of Australia has been declining. There is one wise
union official in the Latrobe Valley, the on-site
representative of four metal trades unions, who has
repeatedly said to members in the valley, 'If you
want to have nobody employed when a national
grid comes to the brown coal-based industry in the
Latrobe Valley, keep trying to maintain the present
structure'. He has recognised, and I believe the
workers in the valley have recognised - to their
credit the unions have - that if they are to maintain
employment and reverse the trend of the Labor
years they have to have an industry that is capable
of competing and holding its own as a national grid
develops, even against the excess capacity in New
South Wales. More investment based on energy
capacity must be brought to Victoria.
The honourable member for Morwell quoted people
who think the government is wrong in introdUCing
competition, that it is wrong in aiming to benefit
consumers. I shall not bother to dignify with a
response some of the journaliSts to whom he
referred. I have met and talked with the
management of the New Zealand electricity utility,
ElectroCorp. It is scarcely surprising that that
country originally favoured the maintenance of a
vertically integrated monopoly. I have had debate
with Mr Bunyon in New South Wales, and it is not
surprising that he favours the maintenance of a
vertically integrated monopoly.
Why? Because those people benefit from the
maintenance of a monopoly and from the absence of
competition. They benefit because that gives them
market power over consumers, and they have vested
interests. At least in New Zealand they did not
pretend otherwise. They argued from the
perspective of what is good for the owners of the
electricity industry, but that is not the perspective of
the Victorian government.
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The remarks of the honourable member for
Morwell - I have complimented him on his
contributions in the past - were disappointing
because he did not grapple with the fundamental
issue of perspective. He spoke explicitly from the
viewpoint of the owners of the electricity industry.
He spoke explicitly from the interests of the people
who run the electricity industry and those who work
in it.
The government's commitment is to the customers.
We want the people in their homes to benefit, and in
particular we want Victorian industry to benefit. We
do not want prices to go up at or above the inflation
rate, as they have had to do not only in the Labor era
but as a result of the policies inherited by this
government. The coalition government was initially
forced into increases in electricity tariffs. The
government is now laying the groundwork for
sustainable reductions in real energy prices to
Victorian industry and Victorian households.
There will be sustainable reductions in the very near
future when the reforms are in place. They cannot be
delivered under the present structure. The Labor
Party demonstrated that. The average increase in
tariffs exceeded the inflation rate over the past
decade. That is why Victoria's position has declined
relative to other states. If Victoria is to have the
benefit of capitalising on comparative advantage,
there must be competition to drive those benefits,
and in due course, when Victoria has managed
through the excess capacity the government
inherited from the Labor government, customers
should have the ability to express choice.
One of the most disappointing aspects about the
speech of the honourable member for Morwell was
that it did not display his usual diligence in having
researched the subject. He argued at great volumeas if volume would make it true, even though it was
not true. Customers in a number of countries have
choices. Proven arrangements that have been tried
and tested around the world give customers choice.
Even at present, on a very limited basis, there is
customer choice available to some people. For
example, in respect of gas, which has a similar type
of infrastructure problem as that identified by the
honourable member, the producers and their
affiliates have direct choice. They use the pipeline on
a conunon,arrier basis. There are people who buy
their electricity on a basis that gives them direct
access to the main transmission grid.
Mr Hamilton - Who?
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Mr STOCKDALE - Alcoa is one example. It
does not deal on a tariff basis. It does not buy
through any local distribution agreement; it buys by
a separate negotiated contract price. There are other
contract users.
Mr Hamilton interjected.
Mr STOCK DALE - It is not a lousy contract for
Alcoa. Although it is not a particularly good deal for
the people of Victoria, again, it is one of the legacies
of the former Labor government. After the
government has worked and managed its way
through the excess supply problem, there will be
opportunities for customers progreSSively to have
choice. Customer choice will be opened up
progreSSively according to the size of the business;
so in that way customers get market power and
ensure sure that the benefits of industry reform flow
to them. Those reforms are not unusual; they are
more typical around the world than the structure
Victoria currently has in place.
Mr Hamilton interjected.
Mr STOCKDALE - The honourable member
uses a somewhat unparliamentary expression of
dissent. I invite him in his next speech on the subject
to identify another country that has an industry that
is vertically integrated from coalmining to the
retailing of electricity and appliances all in the one
corporate vehicle. It is a world oddity, and it is not
even the case - Mr Hamilton interjected.
Mr STOCKDALE - That is not true. They are
not in the distribution business; they are generation
and transmission utilities. The county councils in
New South Wales dominate the distribution end of
the industry and they buy on a competitive basis.
They are involved in a competitive market and they
have customers who buy across their boundaries.
The fact is that Queensland does not have the model
the honourable member is defending in Victoria.
The distribution company in Queensland is not the
same as the generating company. In Queensland
mining is not integrated in any of those jurisdictions.
It buys its coal and gas from other suppliers.
The degree of vertical integration that is in place in
Victoria is not the norm in the world. It is like
Australian industrial relations. The troglodytes of
the conservative left cling to what has been in place
without recognising the disadvantages that come
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from that pattern. It is not true that customers
cannot be granted choice.

government demand that it move more rapidly than
the rest of Australia.

Despite all the rhetoric and scare tactics of the
Leader of the Opposition and all the braying and
bleating that has become such an wUortunate
feature of his contributions in this house, he was not
addressing the bill. The bill is not about electricity
prices and tariffs. Nothing the Leader of the
Opposition can point to in the bill alters the position
he was describing as desirable, because the bill is the
next phase of the structural reform.

Victoria must be the leader in those types of reforms.
It must be the leader in the reform of the gas and
water industries and, most of all, it must be the
leader in reforming the role of government itself. If
Victoria is to be redefined as a growth state that
attracts investment and creates long-term
sustainable employment - not mickey-mouse work
schemes, but long-term sustainable
employment - based on its capacity to capture its
comparative advantage, the bill represents a critical
step towards achieving those objectives.

The government announced that from 1 July when
those reforms begin to be implemented the existing
tariff arrangement will be preserved. Decisions have
not been made about tariff structures and will not be
capable of being made for some time because,
among other things, the government needs to
resolve the commercial interlinkages between the
parties apparent in the industry before it can make
sensible decisions about those matters. Those are
very complex issues. All this bill does is to presume,
assume and assure the continuation of the current
tariff arrangements.

Mr Hamilton -It is a trust-me bill.
Mr STOCKDALE -It is not a trust-me bill; it
does not do anything. It does nothing about the
issue that the Leader of the Opposition chose to rant
and scream about. The Leader of the Opposition did
not address the bill. The Labor Party has made no
constructive proposal and no constructive criticism.
It has simply dung desperately to the past when
Victoria used to have the best electricity industry.
Over the past decade Victoria has fallen from being
the best and lowest-cost energy producer in
Australia to the third-ranking state.
Thafis a recipe for the decline of the Victorian
people, relative not only to the rest of Australia but
also to the rest of the world. It is a recipe that will
lock Victoria out of the very rapid growth projected
for the Asian region over the next 20 to 30 years; it is
a recipe that will starve Victoria of investment; and
it is a recipe that will deny tens of thousands of
people jobs in the Latrobe Valley, which will destroy
the advantage Victoria has with its enormous
resources of brown coal. It will lock Victoria into an
uncompetitive position. The reason the government
is moving ahead so quickly and decisively is that the
disadvantages faced by Victoria from structural
readjustment, the aggravation of the recession and
the collapse of confidence under the Labor

Mr MILDENHALL (Footscray) - Honourable
members just heard an extraordinary speech from
the Treasurer. Although the accusations of the old
left, the conservative ideology, the previous regime
and the inefficiencies of previous government were
all there, I was privileged to hear one of the best
examples of the New Right agenda for Victoria. It
was the scorched-earth mentality, the mentality that
says, 'Sack them all; it doesn't matter how long it
takes until we have driven these enterprises into the
ground'. The government hopes they will become
such a bargain-basement option, such a steal for the
private sector, that it will be able to achieve some of
its golden opportunities to reduce debt.
One does not have to go any further than the list of
advantages or strategies the Treasurer offered in his
speech. It is straight out of Thatcher's reform
agenda. It is the ideology of broadening the
shareholding base so that everybody owns their own
little bit of capitalism in Australia. This is a
debt-reduction obsession and it does not matter
what it costs and what sort of bargain one must
drive to give the appearance of consumer choice.
It does not matter to what extraordinary lengths the
Treasurer must descend to try to describe consumer
choice.

The claim is made tha t technology will become
available. The engineers to whom I speak in the
electricity industry say that will happen maybe by
the year 2000, but it will come at substantial capital
cost in equipment purchases. Much capital
investment will be needed to achieve that. Who will
fund it? Will it be the Regulator-General's
responsibility to guarantee competition? Will the
government fund the new meters that householders
will require so that they can make choices between a
range of distribution supply companies? I suppose
people can always fall back on the aura of
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competition and the existence of other industry
groups to which the Treasurer refers, even though
they do not have the capacity to provide the same
services. However, their existence in the industry is
meant to be the driving force that drives down costs
and improves efficiencies. I must concede,
however - I will speak about municipal electrical
undertakings later - that the existence of other
groups in the same industry provides some
opportunities for cost comparisons.
The organisations that are interested in those
efficiencies will take notice, but it is a far cry from
the claim that real competition and consumer choice
are being introduced. It is far more likely that the
ideologically driven end products of the legislation
will cause difficulties for consumers, particularly the
larger industrial organisations.
The headlong rush to disaggregation will destroy
the current economies of sale, and the reputations of
a series of administrations will reduce the potential
for increased efficiencies. The odd pooling
arrangements, with their short-term spot markets,
will create instability, and the unknown factors
affecting the price of electricity will make it difficult
for some of the larger industries to plan for future
expansions.
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In 1988 supporters of the Liberal Party hung a
banner over Whitehorse Road which said that the
evil Labor government was after the local electricity
supply depot. Perhaps there were ideological
motives behind the hanging of the banner and the
associated tomfoolery. Those people were either
sincere or getting a better deal than other municipal
undertakings.
The changes are not occurring in a vacuum. They
have social, economic and environmental costs. I
hope honourable members take the opportunity of
commenting on the passing of the significant
operations in their local areas.
The Footscray electrical undertaking preceded the
establishment of the then State Electricity
Commission of Victoria by 10 years. It was a local
initiative designed to bring services and a new level
of comfort to the people of Footscray and
surrounding areas. It supplies electricity to some
29000 consumers in Footscray, Altona, Brooklyn,
Maidstone, Maribyrnong and parts of Sunshine. It
has a turnover of $65 million a year and provides an
annual return to the municipality of some
$2.8 million. That is not to be sneezed at, especially
when you consider the size of most council budgets.
That is why the issue is causing considerable
concern to the council and the community.

It has been suggested that larger industries will be

disadvantaged, as illustrated in the trial simulation
of the national grid. A large corporation in the City
of Footscray has discovered that it will no longer get
its electricity at the published rate, which is
effectively lower than the real cost of electricity. It
will have to look around for the lowest price in the
pooled operation, which will mean it may have to
pay a price Significantly higher than the price it is
currently paying for electricity.

The undertaking's 76 employees have been
guaranteed employment for two years under
conditions similar to those negotiated by other local
government employees. The bottom line is that some
industries and enterprises which the government
believes have escaped the micro-economic reform
blowtorch and which the Institute of Public Affairs
and other right-wing think-tanks have targeted as
inefficient are to suffer mass sackings.

In their own ways the speeches by the Minister

The government expects tha t another 10 000
employees will be shed from local government. I am
sure the government expects to achieve the bulk of
the reduction through the downsizing of municipal
electoral undertakings. Given the shoddy nature of
government legislation, it should come as no
surprise to honourable members that the coalition
has not reached agreement with the municipal
electrical undertakings on the new arrangements.
Neither the value of the assets nor the size of the
annual returns achieved by the electrical
undertakings has been agreed on. In the context of
this legislation it amounts to negotiation with a
baseball bat!

Assisting the Treasurer on State Owned Enterprises
and the Leader of the Opposition provided a
comprehensive analysis of the government's reform
agenda, especially the difficulties inherent in it and
the trust-me elements it relies on.
I shall refer to the local impact of the measure. In
that context I should like to hear from other
honourable members whose electorates will be
affected by the loss of municipal electrical
undertakings. I wonder whether they support the
bill. I wonder whether the honourable member for
Box Hill and government members in marginal seats
support it.
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One cannot expect a reasonable and fair negotiation
to take place in that context. The government seeks
to achieve its goals regardless of the fairness of the
situation. It wants only the efficient and effective
management of the enterprise; it wants to build up
the assets, which have a replacement value of
approximately $72 million and $65 million in actual
returns to the industry. It wants a returned profit of
$2.8 million to the council in return for the effective
operation of that enterprise in the last 84 years.
The Footscray council and other councils combined
will be entitled to nominate one of the six new
directors. The five councils will be expected to agree
on one nomination. That person will not be a
representative of the elected council or the equity
holders under the arrangements the government is
pushing forward. The electrical undertaking will not
be deemed to be a shareholder. Therefore, the equity
will be meaningless because under the formal
arrangements of the new entity the directors will be
responsible to the shareholders and the councils,
despite the equity they hold, will not be regarded as
shareholders. That may not be fair, but we cannot
expect anything different from this government.
Interesting comments have been made by senior
administrators in the industry. If the New South
Wales industry is not disaggregated the national
grid will not work. They are telling comments from
technocrats in the industry. They have accepted that
change will occur because they know there is no
stopping the government, but they are trying to get
the most effective and efficient outcomes. However,
they have recognised that the fundamental
difficulties identified by the opposition can be
substantiated by the facts.
Those comments are interesting in the wider context
of what is happening in the electricity supply
industry in Footscray. How does a group like that
interpret what is going on? What sorts of reports is it
providing to the council? How can we sum up such
massive changes?
I refer to a Footscray council report released in
March this year which shows that the director of the
electricity supply department felt an obligation to
explain what was going on. He starts by saying that
this matter is becoming more controversial and that
there has been some criticism about whether the
overall strategy is effective. He says:
Overseas examples from England and New Zealand
indicate that higher prices are a likely outcome of
privatising electricity.

Wednesday, 25 May 1994

One wonders how lucky consumers in Victoria will
be under this government's reform agenda given the
outrageous increases it has delivered in prices thus
far and given that privatisation will result in prices
increasing again. The new system is unlikely to
produce a reduction in prices, and the report states:
Warning signs from the British 'experience' indicate
that customers stand to lose most from privatisation of
the electricity supply industry. Investors will expect
greater returns on their invesbnents in a competitive
industry than governments operating in a monopoly.
Finance costs will also increase due to the higher risks
associated with operating in a competitive environment.

In vain we look for a more rational advance on that
argument. The report also states:
Lower prices must therefore come about from the new
efficiencies and incentives brought about by
competition. The question is, 'Is there enough scope to
ensure this happens?'. Many industry commentators
say there simply isn't, especially considering the
massive reductions in employee numbers (60 per cent)
that have already taken place across the industry.

The fact is that scope is not there, and those
managing the system also believe that. The report
further states:
The argument now appears to be one of political
objectives and the desire to offload the massive debt
accumulated by the SECV ($10 billion book value and
$8 billion debt).

It is scarcely surprising that in concluding this

section the director of electricity supplies says:
There appears little can be done by the MEUs to halt or
even slow the reform process when one considers that
even the SECV has been deliberately ostracised from
the process to ensure minimum influence over
outcomes. The government has used consultants and
overseas experts extensively to fashion its reform
agenda. Consultation with the industry has been
limited and in respect to the MEUs negligible.

That should come as no surprise to anyone, but it is
a disappointment that, despite the government's
rhetoric and its so-called interest in the reform of the
industry, it drags in outsiders for quick and dirty
solutions while leaving the Victorian industry out of
the process. It does not consult and it does not sign
agreements. The government does not work out
arrangements before it introduces legislation which
draws down the curtains. The bill is a typical

ELECTRICITY INDUSTRY (AMENDMENT) BILL
Wednesday. 25 May 1994

ASSEMBLY

example of the government wielding the baseball
bat.
The broader difficulties with the bill and the reform
process are in some of the fundamental guarantees
that ought to be provided to the consumers.
Although generations of Footscray residents have
worked in the local electricity supply industry, the
local communities are going to lose their equity,
involvement, local representation and management
of their electricity supply service and the knowledge
of who is going to service them. There will be no
bottom line guarantees for the consumers, the
people for whom the govenunent claims to have
some sort of concern.
When one talks to industry people and asks them
how the government is going to retain a uniform
domestic tariff and how the cross-subsidies can be
contained within the new regime, the answer that
the government ,has provided is that there will be so
many improvements and benefits to be gained that
both the highest and the lowest subsidised
consumers will have those cross-subsidies
consumed by increased efficiencies, and the cost to
the consumer will be driven so far down that it will
pick up all the cross-subsidies. People in the
industry do not believe it is possible. When one
looks at the projections of many commentators particularly when one considers the profit margin,
the taxation regimes and other requirements, the
financial costs and everything else - it seems
certain that the cost to consumers will rise.
However, if we take up the golden opportunity that
the Treasurer talks about - this wonderful chance
to supply all of south-eastern Australia, New South
Wales and south-east Queensland with our
electricity -we may ask: what about the
environmental concerns? How do we deal with
demand management; how can we justify the
massive increase in capacity to service all those
areas? The minister at the table represents
environmental concerns in the house; it will be
interesting to hear his comments about demand
management and about the greenhouse effect.
It is clear that the era of concern about the
generation of greenhouse gases, carbon dioxide
emissions and profligate use of natural resources has
passed. It is clear from the de funding of consumer
groups, home energy adviSOry services and research
and literature in the area of the wind farm project
that this is no longer a priority for the government.
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Just as we have seen with the promotion of electric
hot water services, Victoria will now have energy
forms in active competition with each other. The
government is telling consumers to buy electricity,
don't buy gas; buy gas, don't buy electricity; buy
more of everything, we can produce it; there is a
limitless supply of brown coal- burn it, dig it up,
do whatever you like: there is enough for our
generation and our profit levels to improve our
desperate drive towards offloading our debt level.
It would be extraordinary for the government to be
able to guarantee a uniform domestic tariff, and it is
interesting that the bill does not provide for those
guarantees: there is no assurance to the consumer. It
is clear that environmental considerations demand
management, which is a greater priority in the
United States of America -the so-called free
markets over there - but typically Victorians will
learn those lessons far too late, after the government
has made its tremendous mistakes.
It is clear that environmental considerations have
been put to one side; that the government is driving
its mass sackings agenda through the industry with
renewed vigour to achieve elusive savings. It is hard
to imagine how much more the government can get
out of the system, but no doubt there are many
municipal electricity Wldertakings included in its
calculations involving further staff reductions,
because that is how the government is going to deal
with municipal amalgamations.
It is clear tha t funding for sources like bushfire
mitigation will also be a low priority and be put to
one side. Community obligations and social
conscience have been put to one side.

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member's time has expired.
Mr MICAllEF (Springvale) - In joining in the
debate I follow my colleagues the honourable
members for Footscray and Morwell. I always enjoy
listening to the honourable member for Morwell,
who speaks passionately about electricity
generation. The honourable member's electorate is
in the power station and electricity generation area,
so he holds a deep feeling for the industry.
I actually lived in a power station for many
years-Mr Hamilton - With asbestos?
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Mr MICALLEF - With asbestos, and if one were
to take an X-ray of my lungs it would show a variety
of scar tissue, indicating my many years of
asbestos-related employment within the power
industry, which is one of the tragedies of the power
industry. Nevertheless asbestos is not a matter we
are debating today.
I had the experience of being a turbine fitter for
some 15 years. From the employment side I received
much pleasure from working in that industry,
leaving aside the side-effects of asbestos. I saw
massive changes within the industry during the time
I was there, having done an apprenticeship and
leaving many years later. I witnessed the
productivity of the industry rise enormously.
In the early days of my apprenticeship in the old
part of the power station I worked in there were
small boilers with generator units of some 6 to
9 megawatts as against 600 megawatts that we now
see in the Latrobe Valley. There has been a massive
increase in the output of the industry: tremendous
advances have been made, and I am proud that
Victoria has developed and enhanced the industry,
given what the Treasurer talked about when he
referred to the uniqueness of Victoria's low energy
source, namely brown coal.

What one must ask about the bill is: what does it
offer Victorians? The point has been adequately
canvassed by my colleagues, and the answer is that
it does not seem to offer much apart from the fact
that Victoria will receive a dose of what I call
economic vandalism that is ideologically driven.
It is uruorttmate that the Treasurer had to stoop to
using cliches which one often associates with the far
left when he talked about the conservative left.
Honourable members have already been attacked by
people from various sections of the community who
are ideologically opposed to the Labor Party's
position. It does not do well for the Treasurer to
resort to cliches and labels in deflecting the
arguments put forward by people who show real
concern about what is happening to a government
business enterprise that has historically been a part
of the state and is active in the development of
technology and a return to the Victorian people.
What is in this bill for Victorians, apart from the
ideolOgically driven economic vandalism that
underpins the Treasurer's philosophy? One need
only look at his attacks on the Transport Accident
Commission and other successful government
business enterprises to see that he wants to flog
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them off just to stop the income stream they
generate being returned to Victorians.
I question whether a Treasurer who advances those
theories and the thoughts of right-Wing think-tanks
is fit to run the finances of the state. When he went
to the London School of Economics he obviously got
a dose of something from which he has not
recovered. I have been reading about some of the
strange viruses in England; he must have caught one
of them. Rather than his hands and feet dropping
off, his brain has been got at by the virus he caught
in England!
The Treasurer talks about reforms in the United
States of America, which is the epitome of private
enterprise. Anyone who has visited the USA is
impressed by the whiz and fizz but not by that
country's social agenda and the poor standard of
living many Americans have to put up with,
especially during the winter months, when
temperatures in the colder parts of the country reach
freezing point Many homeless people freeze to
death in winter because they cannot afford the
energy bills - whether electricity or gas -let alone
roofs over their heads.
What has happened in the USA is not necessarily a
good guide to what should happen in Australia. The
energy reforms in Europe, especially the
privatisation of electricity and water utilities, have
not provided benefits to the people. We have
witnessed the carving up of British government
business enterprises, as a result of which costs have
increased and consumers pay more. Then what
happens? The government loses an income stream
and consumer costs increase.
Those issues should be examined. The government
should respond to the arguments put by members of
the opposition and others rather than saying that the
conservative left is opposed to any change. The
conservative left certainly does not support
government business enterprises that are ineffective,
inefficient and unwilling to change. Even the
honourable member for Morwell would support me
in that respect. We are not stuck in the past. We
support change, but change which is properly
organised and which is introduced on the basis of
taking the community with you, not flogging off
what the community already owns.
Victoria has been lucky because it has a large supply
of low-cost energy source - brown coal - which
the state has used very effectively. The Treasurer
referred to the cost of energy in Victoria. That was
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the very basis on which Sir Henry Bolte built
Victoria's reputation as the manufacturing base of
Australia. He was able to put Victoria in a strong
competitive position because the state had access to
large resources of brown coal. Victoria enjoyed the
benefits of a natural monopoly in the supply and
generation of electricity -apart from the natural
gas market. Because natural gas was discovered to
be efficient attempts were made to use it to generate
electricity -only to see most of the energy go up
the chimney! In the 1970s the construction of the
Newport power station was affected by industrial
disputes, when some of the so-called conservative
rednecks in the trade unions tried to stop the then
government vandalising our natural fuel supplies by
turning a very efficient fuel- that is, electricityinto a less efficient fuel.
Victoria has always had competition between gas
and electricity supplies. The Labor government
removed a great deal of that competition in the
1980s when incentives were offered to encourage
utilities to supply energy that was not necessarily
efficient. For example, consumers were offered
incentives to have their houses fitted with only
electrical appliances. However, they will be paying
extra for electricity for the rest of their livesparticularly for electrical heating, which is more
expensive and less efficient than gas heating.
Brown coal has been used very effectively. The
technology that was used to produce brown coal to
generate electricity, including the firing-up of
boilers, was found to be cost efficient and effective.
For a while we used Bass Strait oil, which was
useless for anything else. Because of viscosity
problems it had to be heated to enable it to flow
through the pipes in the power stations. Brown coal
has probably lost its competitive edge over black
coal because of the glut of the latter on the world
market and the consequent lowering of its price. The
use of black coal for power generation has proved
that it is efficient and cost effective, and it will
become even more efficient and more profitable to
use than brown coal. However, many industries rely
on brown coal, which Victoria has an abundance of.
TIlat is why we must continue to enhance its
efficiency.
Uke its Gennan counterpart, the SEC, through its
research skills and technical expertise, has become a
world leader in the use of its major resource, brown
coal. The carving up of that expertise should be
avoided at all costs. It would be tragic if that
expertise were lost to the state. The building of the
A1coa of Australia Lld plant at Portland in the 1970s

2149

was a way for Victoria to export cheap electricity
and during that time advances were made in
efficiency. As the world price of aluminium dropped
our aluminium industry became less competitive.
The Alcoa plant was initially built on the dream of
exporting cheap electricity to other manufacturing
bases throughout the world. The idea was that those
bases would add value to the aluminium without
having to use the massive amounts of raw energy
that are needed to produce aluminium ingots.
Victoria also needs to examine the problem of an
excess of electricity generating capacity as a result of
the downturn in manufacturing industry
throughout Australia. Victoria's generating capacity
is under-utilised. Approximately 25 per cent of
Victoria's generating capacity and 50 per cent of the
generating capacity in New South Wales is not used.
The rate of employment in the SEC fell from 24 000
employees at its peak in the mid-1980s to
apprOximately 23 000 in the early 19905 and has now
fallen to the current level of 9800. TIlat reduction in
the work force of the SEC is the result of massive
increases in efficiency.
Now that the electricity industry has achieved those
efficiencies and has excess capacity the government
wants to flog it off. Victoria is at the forefront of
world's best practice in the electricity generation
area. The SEC currently has its highest ever profit
level and is paying in the vicinity of $60 million a
year in tax. Why would anyone in his right mind
want to get rid of something that is so benefidal to
Victoria? All we can say about the Treasurer is that
his actions are based in a large measure on economic
vandalism.
The introduction of competition between the Loy
Yang A and Loy Yang B power stations was
accepted as being beneficial to Victoria, although
some in the community still have reservations about
it, as the result of much work in the SEC and in the
community through a consultative process debates took place in the Labor movement and in
the broader community. The restructuring of the
SEC work force began in the mid-1980s and the
massive changes that were achieved were based on
and achieved with the help of industrial democracy
programs that made workers in the power industry
feel they were part of the industry and had
something to contribute, that they were listened to
and had a role to play. During that time a new
culture developed.
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That culture has now been turned on its head. We
now have a Treasurer who promises substantial
reductions in costs to consumers and increased jobs.
He states that low-energy prices will encourage an
increase in the manufacturing base and so lead to
more jobs. It remains to be seen whether that
eventuates or whether the experiences of Great
Britain are repeated here. If the experience of Great
Britain is repeated we will see not an increase but
rather a decline in jobs.
One has only to look at what is happening in
Victoria today. The Victorian government is doing
its worst on the jobs front while at the same time the
federal government, through the budget emphasis
on jobs and its white paper, is working towards a
goal of increased employment. The Victorian
government is eating into the job creation programs
and progress made by the federal government and is
making things difficult, yet it still takes the credit for
any increase in employment that results in Victoria.
That competition - conflict - between
governments demonstrates that the Victorian
government is out of step with mainstream thinking
in the rest of Australia. That is also demonstrated in
the government's focus on challenging the federal
government's industrial legislation, much of which
underpins the enterprise bargaining process that has
enabled many of the changes and progress that have
taken place in the power industry.
The culture of the government, which is to focus on
profits rather than services, is taking away a
Victorian enterprise that will be missed. The attitude
of the Treasurer in wanting to break up the SEC into
competitive components that are ready to be flogged
off leaves a lot to be desired. The Treasurer has been
wrong in the past, for example, on the Transport
Accident Commission and other issues and it is
about time he ceased his vendetta in areas that are
vulnerable and got on with running the state.
He should look at ways and means of dropping the
$100 home tax so that pensioners, other older people
and people on fixed incomes will be able to at least
turn on the electridty to warm their houses in winter
this year, rather than ensuring that the SEC raises
service and other consumer charges by dispensing
with the uniform domestic tariff so that families
living in dormitory suburbs will be hit with
increased electricity prices while other commercial
and domestic users, such as supermarkets, that use
heaps of electricity, will be able to obtain power at a
cheaper rate because of the volume of electricity
they use. That is not good enough!
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I support the reasoned amendment. If this
legislation is passed in its current form the
government will have taken away an important
revenue base for Victoria without any guarantee of a
uniform domestic tariff. That is not a good situation.
Newspaper commentators have been critical of the
government's actions. Kenneth Davidson writing in
the Age has stated that if the generating plants are
broken into separate businesses and forced to
compete on a national grid the Latrobe Valley will
die early next century. I suppose the government
will then shut down railway services to the Latrobe
Valley to complete the destruction. That is the sort of
vandalism the government carries on with. It is an
absolute tragedy and the government ought to wake
up to itself.
The government should by all means reform
government business enterprises but it should not
wipe them out or flog them off to its mates so that
Victorians will have to put together the pieces when
Labor again takes over government at the next
election.
Mr BAKER (Sunshine) - The Electricity Industry
(Amendment) Bill is the first in a series of bills to be
introduced this sessional period - unfortunately we
have only a couple of days in which to consider
them - that give vent to the Treasurer's particular
obsessions. From his rather extraordinary
contribution earlier it seems that the Treasurer is
attempting in this bill and others to follow, but
particularly in relation to the electricity industry,
one of our major public enterprises, to behave in the
manner of the person who is putting an entrant in
the mouse race - that is, to set it down at some
starting point without any sense of where it may
finish, just to see how it goes and which way it will
run. That is basically what the Treasurer said,
although he also made other extraordinary
comments.
He displayed no sense of his party's and this state's
and nation's history with regard to public
enterprises of this kind. Sometime way back at some
stage our ancestors in government - they were
usually conservative governments - for very good
reasons made decisions to hold in the public interest
and under public control "certain entities and forms
of enterprises.
Mr McArthur interjected.
Mr BAKER - You are not sitting in your place,
so be quiet. You will never be able to sit there,
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although you may learn something that will help
catapult you down to the front.
Our ancestors took decisions that related essentially
to the tyranny of distance and the impact that has
had on the way Australia has developed and the
way decisions have to be made today. 1bat critical
variable seems to have been ignored in the interests
of an ideological obsession that has been tried in
other countries that do not have the characteristics
made evident by the tyranny of distance.
We are a nation of about 154 million sheep and
17 million people perched curiously on the
perimeter of this huge continent, one of the largest
land masses in the world. We have been unable to
build the demand that is required if one is to give
effect not only to the ideas and the public choice
theories, nostrums and tenets the Treasurer holds
most dear but also the neoclassical economic
ideology he so zealously embraces.
The areas of activity my ancestors and yours, Mr
Speaker, decided for logical reasons to demark as
being held in the public interest were clearly
identifiable: energy and power, transport,
communications, and above all, water. That has
been made plain by history in Australia in direct
contradistinction with history in the United States of
America, where the country was opened up and it
had an abundance of water and arable land, so it
was possible to build a market, albeit at some cost
for half a generation until that market was built.
To pick up economic, administrative and public
policy prescriptions that largely relate to that kind of
circumstance and attempt to translate them to a
country such as ours, which does not meet those
prescriptions and where we have not, try as we may,
been able, because of the scarcity of critical natural
resources, to develop in exactly the same way, is
ridiculous.
We know that the Treasurer, who is driving this, not
only with this enterprise but also with the other bills
that are listed for hurried discussion before the end
of this last week of the sessional period, is gambling
with the public purpose in a spectacular way. The
question that has to hang in the air is, 'What if
you're wrong?' As Arthur Caldwell said, once the
eggs have been scrambled it is extremely difficult to
unscramble them. If the Treasurer has got it wrong,
future generations will live to curse his name.
I find it extraordinary that in his earlier remarks he
said that the government is going ahead with this
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when the critical dedsions about tariff structures
have not been made and he does not really know
how it will work. He said they are problems. He is
correct, they are associated with attendant problems
on setting out on this road, which ultimately leads to
full privatisation, that are extremely complex.
The Treasurer does not know the answers to the
critical questions that have to be posed. I am
alarmed at the logic that has characterised the way
in which he has behaved on this issue compared, in
fairness to him, with the way he has behaved with
other si~ficant legislation. This is one of his first
steps outside the counting house. I have been critical
of him in the sense that I believe he has taken the
standard defence of the bookkeeper to the mob: I
just mind the books and I'm not responsible for the
nature of the business and the results. So, too, does
the assassin's accountant take that defence. Maybe
Victoria would be better served if the Treasurer had
not ventured outside the counting house.
He made several points of critidsm, with some of
which I agree, about monopolistic enterprises of any
kind, but in particular monopolistic public
enterprises. We all know that such enterprises are
run by engineers who tend to want to build the
meccano set with the electric engine as a matter of
course. 1bat is the nature of their training. They can
always find reasons to build the super-duper model
that is always highly capital intensive. To some
extent one can argue that past governments have
been held to ransom by engineers running concerns
of this kind. He said that governments exploit
monopolies and extract unfair rent. What he did not
say in his reference to Sir Henry Bolte was that one
wonders if Sir Henry would have been able to
realise his boast to put a light in every farmhouse if
he had not been able to use the cross-subsidisation
that existed within the universal pridng system
apparent at the time. In pure neo-classical economic
theory, the answer to that is to say, 'You cannot have
hidden subsidies'. Let the opposition get them out in
the open so that people can see them and know
what they are paying for. In pure theory, and in a
perfect world, that would be so, but human nature
and the political process being what it is, that would
not have happened and the government would not
have been able to get away with it. That is the
message that the Leader of the OppOSition put so
succinctly and eloquently earlier today.
The message to country people is that they will get
done. Country people were involved in those early
decisions. They are people of conservative political
persuasion who were interested in the Australian
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dream of opening up the interior and making sure
that people in the interior received a bit of a helping
hand from the major market centres and the city. All
Australians shared that, as they always have, in their
culture and history and in the way in which they
saw themselves in the short time since the white
occupation. We all have that sense. Anybody in the
city that has been touched by country life will have a
sense of responsibility to those people, to give them
a lift up and to pay a little bit extra.
I caution honourable members who purport to
represent country constituencies in this place,
especially those on the government side, to take
another look and to have another think about the bill
and, at the very least, in tenns of honestly
representing their electorates say, 'Just a moment,
this is not good enough. Show us how much it will
cost, show us how much our industries, fanners and
basic consumers will pay for electricity as a
consequence of this move along the road to
privatisation'. One does not have to be an economic
genius to realise that once one puts in a profit
motive and breaks up and vulcanises a highly
vertically integrated electricity supply system such
as this - I remind honourable members that it is an
industry characterised by high volumes,low
margins, an extremely high capital intensity, huge
sunk costs and excess capacity - it is vulnerable to
significant external threats, as they say in the
business-school jargon.
The main threat is developing environmentalism.
There was no indication in the Treasurer's
comments that he is aware of that in the slightest.
Putting aside the efficacy of the argument - I
support the greenhouse arguments, as any citizen
would - Victoria will never return to past
acceptances of practices that are clearly threatening
to the environment. On the contrary, the pressure
will be on as we progress towards more controls,
more restraint and less consumption. That is the
critical point: less consumption.
There is also the external threat of the national grid
and what that means. Previous speakers have
said - Pacific Power in New South Wales has
certainly not given this indication - that there are
all types of costs, problems and administrative
difficulties in hooking up a system that is Balkanised
in this way to the national grid. The industry is
characterised by Significant and rapid technical
change. It may well be that there will be
breakthroughs in the area of alternative sources of
power due to environmentalism. It could happen
tomorrow. How will there be true competition in a
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classical economic sense in a system defined,
delineated and established on this fonn of structure
or artificial competition? How will one get that?
Who will pay the huge sunk costs? Who will meet
the price of entry into the industry? That is the
dilemma of the people who have been cobbled
together, and it shows.
There is to be a form of artificial competition but
none of the complexities that are associated with
that has, in the Treasurer's own words, been ironed
or nutted out. The government has just thrown the
mouse on the board and will see which way it runs.
It is too serious a matter to be running and playing
the gambler. It is too serious a matter for the
historical reasons that I have mentioned.
Mr Hamilton interjected.
Mr BAKER - That is right, I accept that. The
Treasurer said blandly that there will be sustainable
reductions - for whom? Will there be sustainable
reductions for business at the expense of household
consumers? I suspect the answer is yes. Will there be
reductions for certain geographical areas as opposed
to others? Again country members need to at last
stick up their heads and defend their pa tches. I
suspect the answer is yes.
If true competition is to prevail those areas that have
more significant demand and represent more
significant conglomerates of demand will clearly
pay less. It is no good saying, 'We are appointing a
Regulator-General who will handle the dictates of
government from on high. He will be given a range
within which the industry should operate'. That
puts Victoria back where it started - that is, he will
be someone who must make political decisions. The
decisions will not be based on adequate and
appropriate economic and mathematical criteria.
They cannot, because politics is politics. One cannot
have an artificial system of that kind. The
government is going to vulcanise it; it will break
down the economies of scale the fonner Labor
government achieved by having a vertically
integrated system. Those economies can be achieved
if the system is properly run - I make that
qualifica tion - according to modem business
administrative techniques. However, the
government wants to put in a profit motive. The
moment you do that you add to the burden. On one
side of the equation you reduce the efficiencies that
flow from economies of scale and integration and on
the other side you load in the profit motive.
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The demarcation between the public and private
spheres is complex. How we handle that depends on
our positions on the political spectrum. But these are
peculiar circumstances in our history, which mean
that enterprises of this kind can be transferred from
public to quasi-private ownership and then to fully
private ownership, without significant consideration
being given to the complexities involved and the
effects of the change on people who have
traditionally needed cross-subsidisation.

despite the artificial forms of competition. No-one
will be able to set up in direct competition to it
because of the huge sunk costs involved. Nobody
could afford to establish a competitive industry in a
low-margin, high-volume industry which already
has excess capacity and which faces the threat of
external pressures that will force demand
management strategies and technological
breakthroughs that may render even this form of
power supply redundant.

That is what the Treasurer is really all about,
because his critical words were, 'This bill is about
the role of government'. That is the difference. This
will make or break the government. All honourable
members and all members of the community have to
decide whether his ideas are right or wrong. The bill
is a gamble. You do not make dramatic changes of
this type unless you do the analytical work - but
the Treasurer has said he has not done that work.
When he is asked what will happen, he says, 'I don't
know'.

That means the government is hooked in and
whoever else becomes involved will be hooked in.
That is not a good bet - unless the price is reduced.
Although the Treasurer did not allude to it, 1 would
be very interested to know whether the
government's estimate of the asset value of the
electricity grid - $17 billion to $23 billion - is still
the figure it has in mind. The figures will be all right
only if those involved believe they have some way
of setting the price on a true market basis. If they
cannot do that, they will not pay as much for i t and they may not even buy it at all.

He accused the Leader of the Opposition of dwelling
on tariffs and pricing. They are the questions people
want answered - but the Treasurer does not have
the answers. At the same time he claims there will
be a sustainable reduction in the price of electricity.
Where is the consistency in that argument?
Although decisions have not been made about tariff
structures, the Treasurer says 'Trust me, believe me'.
Whenever Professor Milton Friedman was asked to
explain the critical linkages in his monetarist theory
he said, 'I do not know, it just happens that way'.
Professor Friedman also said, 'The social
responsibility of business is to increase its profits'.
The moment you privatise a public enterprise that
has been with us virtually since white
settlement you remove social responsibility. It is no
good saying a minister will be in charge. 1 would
hate to be the minister in charge because he will be
the fall guy for an organisation that is neither one
thing or the other.
You cannot claim that something which has only
artificial competition and which is supposedly
overseen by the Office of the Regulator-General
fulfils in clear and accountable ways the obligations
of the existing organisation.
The question that has to be asked whenever a
government moves to a structure of this kind is how
is it proposed to monitor the performance of a
quasi-privatised or fully privatised enterprise that
has market power? It will still be a monopoly,

The other questions that have to be answered are:
how are consumer complaints to be handled? If a
consumer ombudsman is needed, what role should
that peron have in establishing public participation
in setting service charges? If it retains a golden
share, how will the government ensure, as has
occurred in New Zealand, who the shareholders will
be? Will they include me or my colleagues or
members of the public? How will the government
ensure that members of the public are fully informed
and that the public interest is taking into account?
We will not be fully informed because freedom of
information legislation is not applicable. I suspect
the Auditor-General will be one of the first
casualties. The Regulator-General will be left
minding the baby, but he will still be under direct
political control. He will have the impossible job
trying to serve the interests of those who wish to
make a profit from the system as well as the interest
of his political masters. The Treasurer has made the
boast that the measure will reduce costs for
everybody. He said the reductions would be
sustainable - but someone will have to deliver
those reductions. The British experience has shown
that the setting up of an overarching form of
regulation leads not to a reduction in bureaucratic
and administrative costs but to bureaucracy gone
mad. The system is inefficient and the number of
consumer complaints has gone through the roof.
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I have some advice for the minister. So long as the
Westminster system remains the minister will be
accountable for whatever an engineer does or
whatever the profit-takers do. He will also be
ultimately responsible for handling consumer
complaints - yet he will receive none of the credit.
It will be a rotten job! I would not like to be in that
position. That is the standard dilemma you face
when you try to somehow graft a quasi-privatised
entity onto the Westminster system. In the end, the
minister is still accountable. My advice to the
minister is based on the results of a New Zealand
study of ministerial responses to questions. The
most common responses were: 'If the question is
about bad news, say the matter is commercially
sensitive and refuse to answer; if it is about good
news or is a trivial matter and is not sensitive, say
you'll answer it and take the credit; and if you are
not sure which it is, refer it to the relevant
corporation or the Regulator-General'.
Mr THOMSON (Pascoe Vale) - This is an
important bill. As the explanatory memorandum
indicates, it provides for the further restructure of
the electricity supply industry and the separation of
the functions of National Electricity into a separate
transmission grid business. As well as introducing
changes to National Electricity, the bill also
introduces changes to electricity distribution which
will result in the transfer of property from Electricity
Services Victoria, which is responsible for electricity
distribution in Victoria, and 11 municipal electricity
undertakings to the new distribution companies,
and a number of arrangements which follow on
from those changes that break up the MEUs into
new distribution companies.
I begin by referring to the distribution of the
electricit"f industry and expressing my concern one which has been referred to by a number of
honourable members - that service standards will
fall as a result of the changes which the government
is now bringing into effect. Victoria will suffer
competition from interstate and other power
suppliers, and it has been suggested to me that it is
incongruous from a marketing perspective to be
withdrawing retail customer facilities and moving
those facilities out of the business areas of townships
into more remote and inaccessible locations. That is
what is occurring under the electricity distribution
policies of this government and it will occur to an
even greater extent on the passage of this legislation.
Given that those relocations and the withdrawal of
facilities will disadvantage only small consumers,
pensioners and small businesses, one might be led to
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the conclusion that those consumers do not rate
highly on the list of priority customers of the
government. The other conclusion is that since we
still have a circumstance where the local distributor
has a monopoly in electricity supply, it is immaterial
where the office is located. Has Electricity Services
Victoria, formerly the SEC, conducted customer
surveys to find out if the customers want their local
electricity distribution supply offices located
conveniently or inconveniently, and what range of
services have they been looking for? Currently
offices in some locations offer partial payment
facilities while offices in other locations provide
none.
That strategy would probably arise from the
vagaries of management or even competition
between the different business centres, but what
about in the case of builders, pensioners and other
people who have been disconnected and who need
to make payments at SEC offices. Can those people
make their payments at any registered office of the
entity to which they owe the money? What happens
if a customer comes into an SEC office which has no
payment facilities? Does that mean their money will
be refused and they will be told to go to the post
office or the bank? What happens if they do not
accept that situation and refuse to pay their
accounts?
I draw the attention of the house to the scaling down
of services in the supply of electricity, particularly in
country areas, and the major impact this has already
had. I refer to a list of locations where services have
been scaled down, offices have been closed,
payment facilities have been removed, the number
of service and technical crews have been reduced
and after-hours fault reporting can no longer be
made. The Anglesea office has been closed; the
services at Ararat have been scaled down and
starved of resources; the services at Bacchus Marsh,
Baimsdale, BalIarat, Beaconsfield, Benalla have been
scaled down; one office in Bendigo has been closed
and the services of another have been scaled down;
the services at Broadmeadows have been scaled
down; in Camberwell there is almost no service; at
Camperdown and Castlemaine there is no service;
the service at Charlton has been scaled down,
starved of resources and threatened with closure; the
office at Cheltenham has been closed; the service at
Cobram has been scaled down; the services at
Cohuna and Colac have been scaled down and
starved of resources; one office in Dandenong has
been closed while the services of another have been
scaled down; the service at Echuca has been scaled
down and starved of resources; the service at
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Essendon has been closed outright; the services at
Ferntree Gully, Frankston, Geelong, Greensborough,
Hamilton and Horsham have all been scaled down;
the office at Kyabram has been closed; the service at
Kyneton has been scaled down; the office at Lakes
Entrance has been closed; the service at Leongatha
has been scaled down; the Lilydale services have
been absorbed and scaled down; the services at
Maryborough and Mildura have been scaled down;
offices at Moe, MOrnington and Morwell have been
closed; the services at Moorabbin and Myrtleford
have been scaled down; the service at Oakleigh has
been closed; the service at Portland has been scaled
down; the offices at Prahran, Ringwood, Rosebud
and Sale have all closed; the services at Seymour and
Shepparton have been scaled down; the offices at
St Arnaud and Sunshine have been closed; the
services at Swan Hill, Traralgon, Wangaratta,
Warragui, Warrnambool, Werribee, Wodonga and
Wonthaggi have all been scaled down; and the office
at Woori Yallock has closed.
Mr Hamilton - What about Rochester?
Mr THOMSON - I did not refer to Rochester,
but I would be happy to have the minister's advice
as to the circumstances at Rochester.
The scaling down of services involves the removal of
payment facilities, the reduction of line service and
technical crews, the removal of marketing and
associated functions and the centralisation of
after-hours fault reporting. Often the person sent to
fix a power fault does not know an area or the actual
customer location. That is especially so in rural
areas. They can often be 1 or 2 hours away from the
site when called. The example I have been given is
district technical staff from Swan Hill having to
service Charlton. The new service response times
have been extended from an average of 180 minutes
to anything up to 900 minutes, or 15 hours,
depending on the where the customer is. Is this what
customers really want if they have a choice?
Part of my employment background was with
Australia Post and I know of situations where post
offices were closed or scaled down; street postal
boxes were removed, especially in rural areas;
roadside mail deliveries were not made; and
services were reduced. Is this what customers want
or are they being told that is what they will get in
this era of competition and cost cutting? The way
this government treats electricity supply suggests
that it is interested not in ordinary customers and
consumers but in getting costs down for business
customers.
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Even country businesses are not likely to benefit
from the changes introduced in this bill. If tariffs in
country areas go up, country consumers will find
themselves worse off and less competitive. If the
tariff is held constant and the business tariff in the
metropolitan area is reduced, they will be less
competitive and will suffer accordingly.
I am concerned about service standards. The former
SEC virtually without exception is following an
active policy of service withdrawal. Taking away
payment facilities in places such as Seymour and
Myrtleford instead of concentrating on marketing
exposure and the sale of energy, including the
promotion of whitegoods, has meant that country
businesses are worried about the rent they pay. It is
alleged that the biggest marketing push in the SEC is
a television campaign for reporting broken street
lighting.
What is needed is for Electricity Services Victoria to
be actively positioning itself as a competitive energy
supplier using proven marketing and customer
service techniques. Instead of losing jobs across the
state it should be creating new jobs which will
improve economic activity in areas that have been
abandoned such as St Arnaud and Charlton. It is an
unusual marketing approach to make a company
virtually invisible to its customer, and so the
electricity industry business is being shnmk.
I support the amendment moved by the Leader of
the Opposition and I shall take the house through
the five points that the Leader of the Opposition
made in the amendment. The first was the
maintenance of a uniform domestic electricity tariff
throughout Victoria. It is a fundamental issue and
one that the opposition intends to pursue and
campaign on to the best of its ability. OppOSition
members believe one of the things that has enabled
Victoria to prOsper in the way it has done over the
years is the establishment of a uniform domestic
electricity tariff.
Domestic electricity tariffs have played an important
role in the development of country and regional
Victoria, and the abandonment of the tariff will have
adverse effects on country Victoria. Even if it is only
through prices in Melbourne going down and prices
in country Victoria being held constant, Victorians
will still be placed at a disadvantage in country
Victoria because their competitive position will be
weakened.
Although the government has been silent about its
intention and has rejected the concerns that
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opposition members have expressed, it cannot
implement the kinds of changes proposed in its
restructuring program in the bill for the electricity
supply industry without losing the uniform
domestic tariffs, but if they can be maintained
opposition members will be pleased.
The second point in the amendment moved by the
Leader of the Opposition refers to the reversal of all
increases in electricity supply charges to domestic
users imposed since 3 October. The doubling of the
supply charge has caused a great deal of concern. A
lot of people have contacted me about it, and no
doubt they have contacted other honourable
members of Parliament about it.
Mr Gude - How many is a lot?
Mr THOMSON - A lot of people have
contacted me; I have not kept count. However a
number of groups have asked me to speak to them
about the issue.
Mr Gude interjected.
Mr THOMSON - Certainly in the electorate of
the Leader of the House it might not be a matter of
great concern. Perhaps he should visit his electorate
office at some time.
In my electorate there have been a number of
complaints about the doubling of supply charges.
These charges severely affect elderly people,
specifically those living on their own who do not
consume a great deal of electricity and the supply
charge represents a large part of their bill. It is true
that the peak use rate for electricity has been
reduced, allegedly by way of compensation, but if
one is not a big user of electricity the reduction in
the peak rate does not help. One ends up paying
more, even without the even without the 10 per cent
hike in domestic electricity charges the government
imposed when it came to office.
Members of the opposition believe the increase in
supply charges should be reversed, and I also make
the point that the increase acts as a disincentive for
the conservation of electricity.
Opposition members strongly support electricity
conservation. Doubling supply charges is
encouraging people to use more electricity: they are
able to recoup that supply cost because tariffs have
been reduced. In the bad old days of electricity
generation people were encouraged to use more
electricity to build more power stations. There might
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have been a few areas in some quarters where that
was desirable: however, in the modem age, with the
greenhouse effect and with the decline in renewable
energy resources that is simply not the way to go.
The previous government took some time and
trouble to persuade engineers and the community
generally that Victoria needs electricity conservation
just as it needs water conservation and other
non-renewable energy resource conservation.
The former government introduced a pricing
structure designed to encourage that conservation
and sent out signals that people should not use these
important resources any more than they need to in
order to sustain their standard of living.
It is unfortunate that the doubling of supply charges
sends out a completely different message and
discourages electricity conservation. Opposition
members do not support the move and intend to
change it on being elected to government at the next
election.
The third point in the amendment of the Leader of
the Opposition refers to the continuation and
enhancement of electricity demand management
programs. The fourth point is the continuing
funding of research and development into
renewable energy resources currently undertaken by
public electricity authorities. The area of electricity
demand management and the area of research and
development into renewable energy resources are
the sorts of issues that opposition members fear will
disappear in the rush to reduce electricity prices and
introduce greater competition into the electricity
market. I support the electricity demand
management program, which has been wound
down since the government came to office. I support
the funding of research and development into
renewable energy resources, and I make the point
about the wind farm at Toora, which is a worthwhile
program that the government is no longer willing to
support.
The government ought to support the umbrella of
the SEC as it was previously constituted. The SEC
was in a position to take into account concepts like
public interest, which are likely to hit the fence.
Opposition members always hope that a concept
like public interest will remain important, but
nevertheless if one thinks about public interest in
terms of demand management programs - Mr Hamilton interjected.
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The SPEAKER -Order! The honourable
member for Morwell has already blotted his
copybook today. I ask him to remain silent.
Mr THOMSON - In the area of funding for
research and development of renewable energy
resources and electricity demand management, the
opposition is concerned about what has already
happened: these important activities are being
scaled down. Under the changes proposed by the
bill funding for research will ultimately be scaled
down further. In the area of local government
electricity supply authorities and municipal
electrical undertakings, some authorities such as the
City of Brunswick have engaged in research on
alternatives.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr THOMSON - Before the suspension of the
sitting I was speaking about the impact of the
changes proposed by the government to local
government electricity supply authorities, and a lot
of local government electricity supply authorities do
a very good job. It goes unremarked in some
quarters but in my own area the City of Brunswick
has been active in pursuing alternative energy
sources and directions. It has Project Aurora, which
involves things like offering the residents and
ratepayers of the City of Brunswick the right to
purchase units in alternative sources of electricity
generation. Having purchased those units they then
get a return which reduces their electricity bills in
the months and years ahead. That seems to be a
far-Sighted initiative. The council is actively
involved in the retailing of energy conservation
devices - things that enable people to use less
rather than more electricity. That is the way of the
future.

I also remark that in the City of Coburg the service
standard for things like the replacement of broken
light bulbs - An honourable member interjected.
Mr THOMSON - Well, it would be a pretty
quick replacement of the honourable member for
Moorabbin. The replacement of broken light bulbs at
Coburg is a good example and better than the
practice that applied in the SEC over the years. We
do not want to see those sorts of service standards
taking a backward step and being diminished by the
changes the government is proposing to put into
place.
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There are a series of issues that concern me and the
opposition regarding the restructure of the
electricity supply industry set out in the bill, and I
will make some remarks and ask some questions
about those matters to which the minister may wish
to respond in his summing up. The government has
been talking about positioning Victoria for a national
market in July 1995 and I am interested to know
whether that timetable for decision making remains
and whether we will still be pOSitioned for the
national market in July 1995.
Also, electricity price increases have been contained
below increases in the consumer price index for
more than 10 years and we could reasonably expect
that to continue even without the kinds of changes
the bill introduces. Given the impressive reforming
that took place over past years, it seems to me that
there is little evidence that the government's
proposed industrial reform process will improve
this position.
I note that the Treasurer claimed that Victoria was
once Australia's low-cost energy market,
particularly in the industrial area, but in many
respects it is now the least attractive. What is the
basis of a statement like that when the 1992-93
annual report of the State Electricity Commission
indicates that Victoria's tariff for large industrial
customers was the lowest in Australia, with
Melbourne's cost per kilowatt hour at approximately
70 per cent of Sydney's?
The Treasurer has implied that it is a struggle to
keep the availability of plant at above 70 per cent,
and he quoted the United States of America as
having a high-80 per cent to low-90 per cent plant
availability level. I believe the availability of Loy
Yang A and YalIourn W for the current financial
year is comparable with the world's best practice
and I ask how private individual competitors will
better those sorts of results.
In late 1992 the management of the then production
group announced a program to achieve a 35 per cent
reduction in controllable expenditure in real terms
by June 1995. Once again that is a worthwhile
reduction in controllable expenditure. I am sure the
government believes that can be achieved, and the
question is how privately owned stations working as
independent agents can achieve a better result.

I note that 12 months ago the Chairman of the SEC,
Jim Smith, quoted the SEC's assets as having a value
of $12 billion. The government is now quoting a
value of $18 billion. How is it that the current
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organisation has achieved a SO per cent increase in
asset value while achieving an overall reduction of
electricity prices in real terms? If it is achieving those
sorts of outstanding results, on what basis is the
government arguing that this de-aggregation would
provide a better result?

doubling of the electricity supply charges to users;
the continuation and enhancement of electricity
demand programs; the continued funding of
research and development into renewable energy
sources; and, finally, the continued funding of the
bushfire mitigation program.

Private investors will require a real rate of return on
investment equal to or better than that which can be
achieved elsewhere. In order to achieve that they
will require a better revenue stream, lower costs or a
lower asset value. This is not the market in which to
provide take-or-pay contracts, and it seems to me
that the only way in which buyers can be attracted is
if the assets are let go for fire-sale prices.

Today, during the second-reading debate, some 80
amendments have been foreshadowed, which
indicates that the bill is a shoddy piece of legislation.
It is too late in the session for the proposed
amendments to be introduced because they will
make critical changes to the electricity supply
industry.

I have made the point before but I wish to reiterate
that competitors such as Pacific Power are
remaining as integrated portfolios. The national grid
is imminent. How is it that de-aggregated businesses
can be expected to compete with Pacific Power or a
corporatised Snowy Mountains scheme on a level
playing field? I am concerned that what the
government is doing is securing the New South
Wales electricity generating industry at the expense
of Victoria's.
Most of the interest in Loy Yang B came from
overseas investors. Overseas investment in existing
power stations does not create one new job. In fact,
profits will be sent overseas, not reinvested in
Victoria, whereas the current surplus is used to
reduce debt and to assist government revenue
streams. Overseas investment does not necessarily
assist Victorians. The public float option is better
than the option suggested by the government.
Once the change proposed by the government has
been made it will be irreversible. Billions of dollars
worth of assets that are currently state owned will be
owned by overseas investors and as a result profits
will leave the country. Victoria will have less
bargaining power in competing with New South
Wales. The possibility of Victoria being ideally
placed as the pivot of any future eastern seaboard
link will be lost because no guarantee can be given
of Victoria having lower prices than New South
Wales. As a result Victoria will lose a revenue
stream.
For all the reasons I have mentioned, the opposition
generally and I particularly oppose the Electricity
Industry (Amendment) Bill and support the
amendments proposed to be moved by the Leader of
the OppOSition relating to the retention of a uniform
domestic electricity tariff; the reversal of the

An unsa tisfactory set of circumstances has arisen. If
the government wants to restructure the electricity
industry and wants to talk about the bottom line,
about which it has a fixation, I suggest to honourable
members that the bottom line is that consumers
want a safe, reliable and cheap source of electricity.
In the past they have had just that. The opposition is
concerned that Victoria's consumers will not have it
in the future.
Mr CARLI (Coburg) - I oppose the Electricity
Industry (Amendment) Bill and support the
amendment moved by the Leader of the OppOSition.
My first concern with the bill is that it has been
estimated that the value of the former State
Electricity Commission of Victoria is $23 billion,
which is actually twice its book value based on the
estimated value of its assets. If that is the price at
which the government expects to sell the SEC
through the process of privatisation, the costs that
are charged for electricity supply will have to be
increased by at least SO per cent.
Currently the government is considering selling off
public assets, driven by an ideological pursuit that
the private market takes all. The opposition is
concerned that the SEC provides a necessary service
to all citizens of the state. Members of the opposition
are not concerned only about the bottom line or
about profits.
The government is considering only the value of the
SEC and how it can maximise its sale price. The
opposition is considering the costs that will have to
be borne by the consumer and is standing up to
protect the consumer.
The government is attempting to overprice the
utility. As a result it will force anyone investing in it
to increase the basic electricity tariff. Members of the
opposition are also concerned that the
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implementation of the provisions of the bill will
result only in shifting public debt to private debt.
The net effect will be that the current dividend of
between $300 million and $400 million per year that
feeds the services provided by the government will
be lost to the state forever. The opposition is
concerned to retain the utility as state owned so that
the dividends continue to be paid to the people of
Victoria and opposes the level of privatisation that is
envisaged by the government.
The opposition is concerned also about the five
distribution companies that the government plans to
set up under the proposed scheme. Each of the
companies will act as a monopoly. The result will be
that, rather than having a level playing field on
which competition takes place for price, a state
monopoly will be passed on to private interests.
Members of the government have often said that one
of the significant problems with monopolies is that
they earn a monopoly rent.
Another concern is that consumers will not benefit
from the establishment of five large distribution
monopolies. Each will have a consumer network
and will be secure in earning a monopoly rent and
charging high prices. As I said, the government will
turn a public monopoly that provides a major
dividend into a series of private monopolies that
will line only the pockets of private interests.
Members of the opposition have other concerns
about the proposals contained in the bill. It is
acknowledged that the electricity industry needs to
be restructured. The fonner Labor government
began a process of restructuring and increasing
productivity in the industry. The bill contains
proposals that, irrespective of productivity
improvements, will increase the risk of higher prices
being imposed on the basic consumer, the ordinary
person in the street -that is, the purchaser of
electricity.
The bill is shameful in its potential effect on the
country consumer. It is extraordinary that members
of the National Party are not perfonning a song and
dance about the matter. Since the early part of the
century country and city consumers have been
charged a unifonn electricity tariff. The practice was
supported by all governments in Victoria and
resulted in all Victorian consumers, both in the
country and in the city, paying a uniform tariff. The
bill provides for the introduction of a user-pays
system. The base distribution services in country
areas are serviced by an infrastructure that is more
difficult and more costly to provide than that
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provided in urban areas, and as a result the country
consumer will have to pay a higher electricity tariff.
It has been estimated that each year on average a
country consumer will have to pay $400 more than a
city consumer. It is outrageous that no outcry is
heard about the proposal.
Mr S. J. Plowman interjected.
Mr CARLI - Another cost will have to be borne
by people on the land. The primary producers in this
state and those living in provincial cities will have to
pay more for their electricity.
Another cost that will have to be borne by the
country consumer that does not apply to the city
consumer is that associated with fire prevention and
mitigation. It is a Significant cost and has always
been a major concern in Victoria. I understand that
each year some $140 million will be needed to
ensure that country areas are able to control possible
fire risks. Currently that cost is met by all
consumers. In future, under the government's
proposal, the cost of fire prevention and mitigation
will be borne largely by the country consumer,
which will mean that an extra amount of money will
have to be paid. The present cross-subsidisation
provides a benefit for country people. Based on the
proposed - dare I say distorted - free market
competitive model the country consumer will have
to pay more for electricity.
Members of the opposition are concerned about
such an outcome because, as all honourable
members are aware, people in the country have been
suffering from the rural crisis. Honourable members
will also be aware that unemployment in many
country towns is high. Electricity is essential to all
Victorians so it is extraordinary that there has been
no song and dance about the government's proposal
to burden people in country Victoria with extra
electricity costs. Only members of the Labor Party
are seeking to ensure that the rural constituency
retains its benefits.
Another problem is that this is a distorted model of
competition. Because one is setting up monopolies,
one is not setting up a competitive model or system,
partly due to the fact that electricity is a natural
monopoly.
A major problem is that the greatest beneficiaries
will be the consumers who buy large quantities of
electricity. They will be the ones who will be able to
bargain, purchase, and sell. It is of extreme concern
to opposition members that the interests of the large
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corporations only are being looked after. I will give
an example. A company such as Coles Myer Ltd
with an enormous interest in shopping centres will
be able to buy in bulk and resell. For example, at the
Northland Shopping Centre in the northern suburbs
Coles Myer will be able to make a handsome profit
in reselling electricity to its tenants. The tenants will
pay a bit extra and there will be no benefit to the
average consumer.
If there is to be a competitive model, the bottom line
is that it must be of advantage to as many people as

possible and to those who are worst off. That is not
the case in this situation. I am concerned - this is
particularly important in my electorate - that
community service obligations of the electricity
utility are not guaranteed; in fact they may well
disappear. The demand management and
environmental concerns will not be met.
As the honourable member for Pascoe Vale pointed
out, the BrWlSwick Electricity Supply Department is
an extremely good model of a responSible electricity
supply authority which has done much in terms of
social justice, electricity demand management and
furthering the environmental cause. Its innovative
projects may be lost unless some guarantees are
made.
I am a former employee of the Bnmswick Electricity
Supply Department. I was one of the people who
initiated one of the early models of responsible
energy management, which was also a responsible
social justice commitment. The project started in the
early 1980s with the homes of elderly people in the
area. being retrofitted. In conjunction with the
employment initiatives program commenced by the
previous Labor government, the Bnmswick
Electricity Supply Department set about to retrofit
and improve the energy-saving capacity of people's
homes. The department insulated the homes of
extremely poor people in the area and people on low
incomes who basically could not pay their winter
fuel bills. Up to 30, 40 or 50 per cent of energy was
wasted because dwellings had gaps in the doors and
windows and had no insula tion.
People do not realise that Brunswick comprises
about 50 per cent rental housing. The electricity
department also set up a contract with the former
Ministry of Housing and Construction which
enabled it to retrofit a number of properties. It was
an educational experience for me; it showed that
with the commitment of the utility the overall costs
to consumers can be reduced as can the costs to
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people who cannot afford to pay for electricity for
heating during the freezing winter months.
The Bnmswick Electricity Supply Department led
the state -and in some sense it became a model for
other countries. It provided information materials
and produced a video, both of which were used for a
similar project that subsequently commenced in
England. It was an extremely interesting attempt at
demand management, the basis of which was that if
the utility wanted to save electricity and wanted
consumers to pay less, it should concentrate on the
homes of the consumers and the way they use
resources. In many cases the electricity bills of
low-income people were halved.
The BrWlSWick Electricity Supply Department has
initiated a number of other extremely innovative
projects. As the previous speaker noted, Project
Aurora has become a model for this state. It
generates electricity by both solar and wind power.
It actually uses electricity that feeds back into the
grid. It is a way of encouraging the local population
to think in terms of environmental and demand
management. It gets local consumers to purchase the
electricity supply. For example, my local creche has
bought into that electricity supply and actually
receives a slight discount on its electricity bill. It
owns part of the solar panels on the site. The project
is a model which people from all over the country
visit. It is unique in Australia, although examples in
the United States of America, Switzerland and other
countries show that private citizens often generate
their own electricity and feed it back into the system.
That extremely innovative project is under threat by
this bill through the provision that competition will
be made the sole criterion for electricity supply.
There is a need for social responsibility and demand
management. Demand management is the way of
the future. Rather than building more power
stations, the government should ensure that
consumers use electricity more efficiently, thereby
using less, and should ensure that better whitegoods
are available. It is the way of the future, and this
state has an extremely important role to play in
providing a model.
The Brunswick Electricity Supply Department has
been good at that. However, it fears that the
opportunity of innovation will be lost. It has been a
major sponsor of the Centre for Education and
Research in Environmental Strategies (CERES)
project which is nul on council land. That project
has a number of energy conservation measures.
There is the energy-efficient house which has been
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built and fitted out to be an example. Thousands of
people visit the house each year to see how one can
make adjustments to one's own home. It is a
suburban house which has been fitted out in a way
to lower electricity use, and it is an extremely good
example.

should be reinvested in the wellbeing of the
community and social justice matters. It should be
used effectively. It involves not only power plants
and distribution but also the ability to provide good
energy management and alternative methods of
generating electricity.

There is also the Royal Melbourne Institute of
Technology alternative building, which was built by
RMIT to test alternative energy sources and to
provide research and experimentation into different
models of energy generation. They are important
models which rural Victoria can use successfully.
Where people cannot get into the major grid, they
need to perfect their use of alternative sources.

That falls under community service obligations,
demand management and environmental concerns,
which were a commitment of the entire SEC and not
just a feature of Brunswick electricity supply. It is
apparent that all people want decent distribution
with social objectives rather than simply a profit
motive and a level of cross-subsidy so that poor
people do not bear more of the costs than the people
who buy the power and can negotiate for large
amounts of electricity. That is a key part of the issue.
The restructuring model of electricity supply has the
intent of increasing productivity, but unfortw\ately
it is driven by the profit motive and lacks a dear
objective for the long-term future of electricity
generation, which is marked by the need for good
demand management, conservation measures and
renewable sources of electricity generation, as well
as wind power, solar power and other forms of
power on which this government has cut back after
deciding that they are not important. If all
indications are correct, those projects will be cut
back in the future.

It is also an example that we can provide to the

Pacific islands. The person that provided the solar
panels and windmill for Project Aurora has recently
been working in Vanuatu and other islands in the
Pacific. He is providing energy sources for those
people so they do not have to build giant generators;
they can actually generate from natural, renewable,
available resources.
The CERES site has suffered major cutbacks in
funding under this government. It is essentially a
farm with models of alternative energy, energy
generation and energy management. It is extremely
popular with schoolchildren. A couple of weeks ago
I attended the site for a festival and I was told that
tens of thousands of students and children, most of
whom are from the eastern suburbs, pass through it
each year.
The opposition is concerned that the govenunent
has cut back the funding and most of the costs are
now borne by Brunswick residents and consumers
of electricity, despite the fact that the examples of
alternative electricity generation are enjoyed by
people from outside the area.
Brunswick is not a wealthy area by any means.
During the Coburg by-election the threat to the
Brunswick electricity supply generated enormous
concern and a large public meeting was held to
discuss the future of the council's alternative energy
and energy management projects. Speaker after
speaker mentioned the threat to and the importance
of the innovative projects. People have been
concerned about the matter for a decade. There is a
real risk of losing the projects. The clear message
from the meeting, which was attended by the local
candidates and local councillors, was that although
it is important that electricity earn a dividend or a
surplus, it should not simply line people's pockets; it

Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - In closing the debate I address my
comments to both members' contributions and the
reasoned amendment moved by the Leader of the
Opposition. I shall begin by picking up a question
asked by the honourable member for Springvale:
'What's in it for Victoria?' My answer is: the
development of Victoria as the energy hub of
south-eastern Australia and the producer of the
cheapest power and the most cost-effective and
efficient industry. Mention has been made of SEC
moves to improve efficiency over time. That has
taken place, and I commend the SEC for its
achievements.
In considering the contributions of opposition
members I have to say that only the honourable
member for Pascoe Vale's remarks addressed the
bill. Other opposition speakers roamed all over the
place and addressed only the reasoned amendment.
The bill has received scant comment, which makes
me think that the opposition is not very concerned
about it. It is more concerned about making political
points with its reasoned amendment. That is all the
opposition wants to do.
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What is in it for Victoria is the all-important matter
that Parliament should address: the future of the
Latrobe Valley. I am sorry the honourable member
for Morwell is not in the chamber. His heart is in the
right place but his reasoning is a bit fuzzy. He cares
about his constituents, but when he talked about
unemployment in the Latrobe Valley and the evils of
privatisation his comments were inconsistent. I
remind him and other opposition members that the
SEC's work force has been substantially reduced.
Under the Labor government the SEC's work force
was reduced from more than 22 000 to fewer than
11 000. I am not saying that it was wrong and should
not have happened. The SEC had the courage to bite
the bullet and accept that unless the electricity
industry is restructured Victoria will slip further and
further behind in competition with the other eastern
states. That would be a tragedy for the people of the
Latrobe Valley and for VictOria, because the
electricity industry is very important. It has been
called an essential service, but I think it is a vital
service in that competitively priced energy has been
the factor above all others - apart from the stability
created by the Bolte-Hamer government - that has
attracted industry, which provides much of
Victoria's employment and underpins its economy.
To its credit the SEC recognised that it had to
happen, launched into a considerable restructuring
process and achieved a great deal. However, if we
decide that that is enough and that we should not
proceed further towards restructure and becoming
highly competitive and cost-effective, we will go
backwards and lose the competitive edge. In 1982
the average cost of electricity in Victoria was lower
than in New South Wales and Queensland. Now the
average price of electricity delivered in Victoria puts
this state in third position behind Queensland and
New South Wales. With the advent of trading in the
national market the question has been asked
whether we will be ready in 1995, and the answer is
that it will depend on the other players in the
industry, what the federal government is doing to
upgrade facilities and what is happening with the
agreement it has with New South Wales and
Victoria in respect of the corporatisation of the
Snowy Mountains scheme.
We in Victoria want to be ready. We want it to be
highly competitive on the eastern seaboard grid,
which is commonly referred to as the national grid.
Unless we address these issues and make the
industry more competitive and more able to
compete on the national grid, we will be defeated in
competition with New South Wales and
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Queensland. We must not bury our heads in the
sand.
Comments were made about why we have broken
down the previously vertically integrated structure
of the SEC because that is not done in New South
Wales or Queensland. I am not sure how the
opposition reached that conclusion because neither
New South Wales nor Queensland is vertically
integrated. Queensland has electricity boards that
are responsible for the distribution of electricity and
they are separate from the Queensland Electricity
Commission, which is responsible for generation
and transmission of electricity. Coal mining is also a
separate enterprise. Normally coal is purchased
from the private sector.
New South Wales has regional distribution boards
around the state, which are separate from generation
and transmission responsibilities. Coal mining is a
separate activity that is conducted largely by the
private sector. New South Wales has introduced
legislation that brought about a further separation of
generation from transmission activities. Its bill also
provides a further separation in the generation
sector. For the opposition to say that no other state is
following the lead that Victoria is taking, and that it
is out in the cold, is nonsense. If any honourable
member took the trouble to examine what is
happening in other states he or she would
understand this.
The Leader of the Opposition and another
opposition spokesman - I believe it was the
honourable member for Sunshine - spoke about the
problems experienced in Britain. We accept and
acknowledge that there have been problems in
Britain because a duopoly was created. Regulations
were not in place and as a result prices were allowed
to increase significantly. The electricity companies
enriched their shareholders and consumers paid the
price. I urge opposition members to examine this bill
and also the bill that provides for the
Regulator-General. The objects of the Office of the
Regulator-General Bill ensure that there is open
access to the system, that there is protection for the
consumer and that the sorts of things that occurred
in Britain do not happen in Victoria.
The honourable member for Sunshine spoke about
competition. He said there will be artificial
competition. I do not know how he makes that
assumption. Consumers will be able to choose who
they buy their electricity from. They will have the
opportunity to buy from different suppliers and
distribution companies, which in turn will have a
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choice of the generator they buy from or have
contracts with. Competition will be an integral part
of the new system.
Economies of scale were mentioned by the
honourable member. It seems to me that Victoria has
suffered as a result of 'dis-economies' of scale. The
former Chairman of the Public Bodies Review
Committee and a former Labor minister, Mr
Landeryou, referred to the SEC as 'slow, easy and
comfortable' but the SEC bit the bullet and accepted
that it had to reform. The way consumer complaints
are dealt with is clearly spelt out in the legislation
providing for the Regulator-General. The
Regulator-General will investigate consumer
complaints and the behaviour of people within the
industry to ensure that consumers are dealt with
properly and are not disadvantaged.
The honourable member for Sunshine advised me
that my position will be untenable because I have
responsibility for the industry under the
Westminster system. I remind the honourable
member that under the Westminster system, and
under this bill, corporations operating within the
electricity system will have to provide statements of
corporate intent, corporate plans and business
plans - there will be regular monitoring of those so
that the Treasurer and I, as minister, or our
successors in due course, will be well informed on a
regular basis about the performance of the industry
and will be accountable to Parliament for the
monitoring and reporting of those responsibilities.
Because my time is short I shall deal briefly with the
reasoned amendment moved by the Leader of the
Opposition. He is playing the political game, trying
to terrify people, particularly country consumers,
into believing they will be significantly
disadvantaged by the restructure. The Treasurer, the
govenunent and I have made it clear that we wish to
see all Victorians benefit from the restructure in
rela tion to each of the matters in the reasoned
amendment. No legislative requirement is currently
in place for any of those responsibilities. Each is a
matter of govenunent policy and each will be dealt
with under government policy. It may be argued:
how is that done when the industry has been
corporatised? Under the head of power provided in
clause 37, the minister after consultation with the
Treasurer may direct organisations within the
industry to carry out non-commercial functions.
I briefly acknowledge what the honourable member
for Coburg said: the Brunswick municipal electrical
undertaking is doing good work in the area of
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renewables. I have been out to see Project Aurora
and I support what the Brunswick authority is
dOing, but I point out to the honourable member
that after the MEU becomes part of a distribution
company the local government body or its successor
will reap considerable benefits and profits from the
operation. It will then be a measure of that body's
social conscience whether it puts anything back.
House divided on omission (members in favour
vote no):
Ayes, 54
Ashley.Mr
Bildstien. Mr
Brown. Mr
Clark. Mr
Cooper.Mr
Oavis. Mr
Dean. Or
Doyle. Mr
Elder. Mr
Finn.Mr
Gude. Mr
Hayward.Mr
Heffeman. Mr
Henderson. Mrs
Honeywood. Mr
Hyams.Mr
Jasper. Mr
Jenkins. Mr
John. Mr
Kilgour. Mr
Leigh.Mr
Lupton. Mr
McArthur. Mr
McGiII.Mrs
McGrath. Mr J.F.
McGrath. Mr W.O.
McLellan. Mr

Maclellan. Mr
Maughan.Mr
Napthine. Or
Paterson. Mr
Perrin. Mr
Pescott. Mr
Peulich. Mrs (Ttlla)
Phillips. Mr
Plowman. Mr A.F.
Plowman, Mr S.J.
Reynolds. Mr
Richardson. Mr
Rowe.Mr
Ryan. Mr
Smith. Mr E.R.
Spry. Mr (Tel/a)
Steggall. Mr
Stockdale. Mr
Tanner. Mr
Tehan. Mrs
Thompson. Mr
Traynor. Mr
Treasure, Mr
Tumer, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 24
Andrianopoulos. Mr
Baker. Mr
Batchelor. Mr
Carli. Mr (TeUa)
Cole. Mr
Cunningham. Mr
Oollis. Mr
Garbutt. Ms
Haermeyer. Mr
Kimer.Ms
Leighton. Mr
Loney. Mr

Amendment negatived.

Marple. Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr (Tella)
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan. Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs
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VOCATIONAL EDUCATION AND
TRAINING (AMENDMENT) BILL

Motion agreed to.
Read second time.

Government amendments circulated by
Mr HAYWARD (Minister for Education) pursuant
to sessional orders.

Committed.

Committee
Clause 1
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - To give opposition members the
opportunity of studying the amendments a briefing
has been arranged for them this eVening.
Progress reported.

PERSONAL EXPLANATION
Mr LEIGH (Mordialloc) - I desire to make a
personal explanation. During the adjournment
debate of 21 April the honourable member for
Footscray alleged that before entering Parliament in
1982 I had overcharged a client at an address in
Chute Street, Mordialloc. The honourable member
requested that the Minister for Fair Trading
investigate whether any complaints had been lodged
with the department. After the address by the
honourable member for Footscray I also urged the
minister to investigate the matter. I offered whatever
assistance was required in respect of my
involvement in the building industry in which, I
might add, I have not worked since 1982.

Honourable members interjecting.

The SPEAKER - Order! As the required
statement of intention has been made under section
85(5)(c) of the Constitution Act 1975, I am of the
opinion that the second reading of this bill is
required to be passed by an absolute majority.

Second reading
Debate resumed from 28 April; motion of
Mr GUDE (Minister for Industry and
Employment).
Mr SANDON (Carrum) - I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to reinstate the tripartite
nature of the vocational education and training system
which has served Victoria well'.

The tertiary and further education (TAFE) sector is
one of the most Significant to the state of Victoria for
a number of reasons. I have moved the reasoned
amendment to ensure that all parties associated with
TAFE will work together. We cannot have a
Significant area that is so essential to the state's
economic recovery, to its training development and
to the re-skilling of its citizens without all parties
working together to ensure that that happens.

The SPEAKER - Order! I remind the house that

personal explanations are serious. There is no
motion before the Chair. The honourable member
for Mordialloc in silence.
Mr Micallef interjected.
The SPEAKER - Order! If the honourable
member for Springvale does not remain silent, I will
take action against him.
Mr LEIGH -Since then the Minister for Fair
Trading has replied to the honourable member for
Footscray and has supplied me with a copy of the
letter, the relevant paragraph of which states:
I advise that as the honourable member for Mordialloc
has not been connected with any complaint to the
Office of Fair Trading and Business Affairs on any
building matter, no such fLles exist.

The TAFE sector is also important to the direction
we are taking as a nation. All honourable members
want Victoria to be internationally competitive and
to improve the training and retraining opportunities
of all Victorians. It is absolutely essential that it be
done in a way that brings all the parties together.
The proposed legislation is negligent in that it seeks
to do the opposite: it does not bring the parties
together. The Minister for Education has had
widespread experience in the private sector. On
many occasions he has spoken on his experience at
General Motors-Holden's. He has often talked about
the need to bring parties together and about those
associated with an enterprise working together in a
cooperative and collaborative way. The bill not only
ignores that advice but also demonstrates that it is
aimed at the further concentration of powers in the
hands of the minister.
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I am not opposed to ministers making decisions indeed that is what ministerial responsibility is all
about - but we are about to embark on a new era.
The Nicholls report revealed that Victoria is well
represented by the number of people who have
undertaken tertiary education, and that reflects a
certain skill level of which we should be proud.
Conversely when we consider the number of
Victorians who have not experienced training in
other sectors, mainly TAFE, it must be of concern to
us. Everyone needs to be trained and retrained
during their working lives and the TAFE area is a
significant component of developing skills for
Victorians. Therefore, we must ensure that the
people associated with TAFE training come together
in a collaborative way to ensure that we are all
rowing in the same direction and that ministers and
members of the executive who make decisions fully
understand the needs of people in the TAFE sector.
Ministers do not have all the commonsense,
knowledge and power. They require good advice.
They must fully appreciate what people working in
the TAFE area require and what must happen for all
Victorians to be successful. It is important that the
government should have that aim, but this measure
does not do that.
There is no doubt that the TAFE sector clearly links
us with our economic worth as a state and a nation.
There is no doubt that the training area of TAFE is
important. There is no doubt that it has been
undervalued. There is no doubt that we need to see
it as part of developing the skills of a flexible work
force.
The Nicholls report dearly proves by the number of
Victorians who have been exposed to and trained
through TAFE that we have failed to promote TAFE.
Too often technical and further education has been
seen as the training that remains for those who
cannot get into university. Victoria cannot have a
secondary education system that is designed only
for universities. Its secondary system must have
pathways that are not concerned only with moving
all students onto Melbourne, Monash, Deakin or La
Trobe universities. We must ensure that technical
and further education provides essential
components in developing Victorians and our skills
base. The proposed legislation fails to do that. Those
factors reveal to me as a backdrop why the
legislation is so important.
Unfortunately the manner in which the bill has been
prepared does not reflect this importance. Rather it
reflects another area of politicisation where control
is more important than the results. Sadly it is
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another reflection of the government's bills that seek
to make an ideological point rather than to achieve
real improvements. Once again the government will
exclude both teachers and the unions that represent
them from having any say.
The government has been divisive in everything that
has happened in education. One need look only at
schools education and the divisive way in which the
principals in some organisations are listened to
whereas other organisations such as the Victorian
Secondary Teachers Association or the Federated
Teachers Union of Victoria are ignored. In a
democratic society it is appalling for the government
to listen to one and not the other. All organisations
have a legitimate right to be listened to because they
all have a point to make. One might not agree with
the point, but if ministerial responsibilities are to be
correctly undertaken it is necessary for interest
groups to at least be able to put their viewpoints.
The government's attitude is detrimental to those
who should be helped, our students. They will
ultimately suffer from a government that is selective
and narrow and does not take account of a
collaborative approach.
For ideological reasons the government abolishes all
notions of representation from within the TAFE
industry in favour of ministerial control. There is no
evidence to suggest that a politician of any colour
can achieve the results needed in TAFE by seeking
to take full control and ignoring independent advice.
It is absolutely essential that ministers get
independent advice. The bill will not allow that. It is
a retrograde step. It is about control and exclusion.
When legislation is driven by ideology, whether
from the left or the right, it will not reflect the
commonsense views of average Victorians. Nor will
it reflect views that ensure that the right decisions
are made because the people with the knowledge
and understanding to make those decisions have not
been heard.
The opposition accepts that some changes are
needed to the administration ofTAFE. That is why
the review was the backdrop to the bill. That is why
discussions were held with interested groups who
revealed the necessity for change. The government
sought a review and that was undertaken by the
State Training Board. The minister received advice
from an internal review team and he had
discussions with the board. The internal review
process highlighted two options: firstly, a small
non-representative, high-level board with executive
powers with accountability for the total
management and coordination of the system, or
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secondly, a larger representative board with
advisory powers. The minister was told 'these
options reflect the clear alternatives advocated by
those interviewed'. The review team recommended
the adoption of an executive-type board.
When faced with the choice the minister decided on
neither option. Despite the experts, the review team
that was established to look at the sort of structures
that are appropriate as we near the end of the 20th
century and with a backdrop of knowing the low
participation by Victorians in TAFE, what sort of
structure did the minister opt for? He chose the
worst features of both options: a small board that
limits the stakeholder representation and he
proposes in this bill to give it only advisory powers.
The minister rejected the advice of his own review
team, a wrong decision, as the options paper
showed. The advantage of a representative board is
that it brings diverse views to the table and quality
advice to the minister and the executive.
The weakness of the executive board model is that it
has the potential for conflict between the board and
stakeholders. We should not be surprised about this
concentration of power. It is the common response
of the government, when confronted with complex
situations or competing views, to resolve them by
concentrating powers in the hands of the minister.
This is especially true in education matters. Clearly
the minister has decided that he does not have the
inclination, time or ability to effect change in the
training system by talking to people and
organisations unless he is in a position to do what he
wants to do. We moved the reasoned amendment
because the minister has made a serious mistake in
undermining the role of stakeholders in the training
system. He has rejected the advice of his own team
and concentrated power in his own hands.
A sad feature of the bill is that it reflects the
lessening of the influence of Victorian people in the
provision of vital government services. Without
doubt the government's policy has been consistently
to have political control. Statutory authorities
responsible to Parliament have consistently been
removed. The rights of parents and teachers to have
a say in real decision making have consistently been
eroded. Any commitment to worthwhile social
objectives and sound economic objectives, such as
gender balance in decision-making bodies, has gone.
TAFE is now set to return to the exclusive boys' club
that it was in the early 1980s. The bill will do little to
increase its attractiveness to young Victorian
women, who constitute more than 50 per cent of the
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potential students. TAFE is important, and as with
any decision involving an important issue
independent advice is crucial. That will not be
available. Yet again political patronage in education
will dominate the government's TAFE system.
Political patronage will do nothing to give TAFE a
positive image in the community, and there is every
chance it will destroy it.
I urge the government to listen to the advice of its
own review team and take up one of the two options
put forward, preferably the option for a
representative body that will include TAPE as part
of a community approach. The bill amends the
Vocational Education and Training Act 1990, which
established the State Training Board and Specified its
powers and functions. It also provided for the
establishment of TAFE colleges as self-governing
institutions within the post-primary education
system.
The bill re-establishes and reconstitutes the State
Training Board, regulates apprenticeships and work
training programs and provides mechanisms for the
accreditation of vocational education and training
courses provided by TAFE institutions and other
persons.
The Office of Training and Further Education has
been reviewing the performance of and existing
arrangements concerning the board and has
consulted with the board and interested groups.
There has been no public release of any documents
outlining a case for Significant change or justifying
any direction of change.
As we know, the bill certainly makes significant
changes to the governance of the system and the
philosophy upon which its operation is established.
The overall effect is to reduce the role and
representation of legitimate stakeholders, eSpecially
unions, in the training system and to increase
ministerial direction and control.
The bill also includes some developments such as
the implementation of the Australian National
Training Authority agreement - that is, the national
accreditation of community providers - which is
broadly supported by both sides of the house. It is
interesting that the office of the training board has
produced an option paper on the structure of the
board that suggests a smaller board with executive
powers. Those recommendations have not been
adopted. This legislation is faulty. It will not work
and cannot work when the legitimate stakeholders
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are excluded from having a say on what happens
within the TAFE system.

TAFE being a pathway, an equal pathway to the
university pathway.

The TAPE system is essential to Victoria's economy
and to our national approach. We support the
federal government and the direction in which the
new national body will move. To move away from
the objectives of the original act, as the bill does, of
ensuring that those who are centrally involved in
TAFE have a legitimate right and say will mean that
the broadbrush views of the stakeholders will not be
represented. That spells failure because all power
and wisdom does not rest with the minister.

We support the Australian National Training
Authority (ANTA) agreement. The disappointment
would be for the Labor Party to argue for some
constituency to which it is beholden, not because of
expertise but as of right, and to say that it must have
SIB representation. That is not the way the game
will be played in the future; it will be based on
expertise and what one has to contribute.

Sadly, the bill would mean that the stakeholders
would be excluded. Therefore, I commend my
reasoned amendment to the house.
Mr DOYLE (Malvern) - I am somewhat
astonished by parts of the contribution to the debate
of the honourable member for Carrum, who accused
the government of the politicisation of vocational
education and training and of making some
ideological points. He accused the government of
patronage, yet the reasoned amendment smacks of
all those things because of the Labor Party's union
constituency. The one word of advice I offer to the
opposition is: let go of the past, let go of your
sectional interests.
The second-reading speech refers to the
constituencies the honourable member for Carrum
says he is concerned to protect employer-employee backgrounds and industry
backgrounds. No-one is excluded by the bill from
the State Training Board (STB) or from TAPE
councils.
The only relevant provision in the bill decrees that
you must have some expertise to offer the board.
You cannot have a guaranteed place at the table
because you happen to be a union official. If they are
not prepared to offer themselves on the basis of
expertise, what are they doing at the table anyway?
The legislation excludes no-one; it is not anti-union
but it says that if you are to be a contributor you
must have some expertise. The second-reading
speech guarantees the rights of people from
employee backgrounds, as it should.
I am disappointed in the wording of the reasoned
amendment. The honourable member for Carrum
said many things with which I agree and in my
many debates with the honourable member for
Morwell we have agreed about the importance of

The bill reforms the state training system through
organisational and accountability measures and
establishes proper links to enable it to be part of the
national vocational education and training system. I
shall speak briefly about ANTA and the recognition
of training and qualification frameworks later.
The bill also covers industry training boards,
accreditation matters and practical places as part of
TAPE courses. I firstly move to the matter at the
heart of what the honourable member for Carrum
was concerned with -that is, the State Training
Board and its reconstitution as a smaller and more
expert body. The honourable member did not
mention, for instance, what the State Training Board
should do. That is basic if you look at what the
membership should be. Look at the statement of
functions of the board - that should have been an
important part of any response! But that did not
crack a mention! Specific functions of the State
Training Board will be strengthened. Then look at
the expertise of the membership.
The honourable member took issue with the
minister's power of direction. If it is not the role of
government through the minister to exercise
ultimate control over policy matters, who should be
responsible for exercising that control? A suggestion
tha t the government and the minister should not be
responsible would be a simple abrogation of
responsibility.
We do not resile from the minister's role in the
training system. The changes to the State Training
Board are consistent with the role of a state agency
under the ANTA agreement. The honourable
member said he agreed with that. I could not
understand, if he agrees about the ANTA board,
why he disagrees with the way the STB is to be
constituted.
The new State Training Board will make
recommendations and operate in a manner similar
to ANTA. It will have a similar composition. It will

