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Tuesday, 11 May 1994

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.01 p.m. and read the prayer.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I advise the house that I
have approved a request for still photographs to be
taken of the honourable member for Coburg during
his swearing in today. No additional lighting or
flashlights will be used.

NEW MEMBER
The SPEAKER announced the election of Mr Carlo
Carli as member for the electoral district of Coburg
in place of Mr Tom Roper, resigned, pursuant to
writ issued on 11 April 1994.
Mr Carli introduced and sworn.

QUESTIONS WITHOUT NOTICE
Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Sport, Recreation and Racing to
his comments in the house last month when he
sought to justify the leaking of confidential police
files to the Australian Capital Territory Liberal Party
by saying:
People involved in the racing industry must have
spotless records ...

Was the minister aware that Mr Christophe Chung
had a criminal record - for pimping and illegally
exporting seafood product - when Mr Chung was
awarded the contract to act as agent for the
Totalizator Agency Board in Vanuatu?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - Probity checks were carried out on
the applicants to the agreement under which Chung
Corporation Ltd operates in Vanuatu. A security
check carried out by the Totalizator Agency Board
on Mr Chung in September 1992 disclosed no
offence. None of the probity checks disclosed the
alleged offences, which relate to jurisdictions outside
Victoria.
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The TAB and the Victorian government were
unaware of the alleged offences prior to their
publication today. An investigation into the
allegations is being conducted and it is my duty to
inform the house that, pending the completion of
that investigation, the TAB operations of the Chung
Corporation Ltd have been suspended in their
entirety.

Labour force trends
Mr RYAN (Gippsland South) - Will the Premier
inform the house of the recently released Australian
Burpau of Statistics labour force statistics, and
explain what the statistics indicate about labour
force trends in Victoria?
Mr KENNETr (Premier) - Honourable
members will be aware that over the past few
months the level of economic activity in Victoria has
significantly increased right across the board - in
housing, white goods, motor vehicle sales and so
forth. That improvement is also reflected in
increased employment opportunities.
I have said before in this house and I will repeat it
again: whatever improvement has taken place is
welcome but it still leaves us with an unacceptably
high level of unemployment and we must do
everything we can to lift the levels of employment in
the months ahead. The Victorian trends are
encouraging - I use that word deliberately! Over
the past three months employment has increased in
Victoria. In February it increased by 1700, in March
by 26 200 and in April by 6100.
What makes those figures encouraging is that in
each of those periods, particularly March and April,
Australia had a substantially smaller net increase in
employment, which indicates that Victoria's
recovery in tenns of employment opportunities is
strong when compared with other states. The n~xt
few months will be important. I have always sald
that we will not be able to claim that we are heading
in the right direction until we have had six
consecutive months in which there has been a
positive movement in unemployment levels.
It is my view, based on the information I have to 1
April on the expansion of small and medium-s~ed
businesses and new business development commg
on stream, that we should be able to expect an
increase in employment over the next couple of
months. I have one proviso - and I do not have that
lightly -and that is the impact of the Brereton
legislation. Honourable members have heard me say
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before that I have real concerns about the federal
government's white paper and the possibility of it
creating artificial jobs schemes. The Brereton
program will dampen employment opportunities
because it will mean if people - -

Tuesday. 17 May 1994

the house of the amount of the commission that was
paid to the Chung Corporation Ltd to act as agent
for the Victorian Totalizator Agency Board, and will
he inform the house who are the beneficiaries of the
Vanuatu International Trust Company Ltd, the
major shareholder of Chung Corporation?

Honourable members interjecting.
Mr KENNETr - It will mean that if people
employ young people and others they must have a
genuine demand for their goods and services
because if that demand drops off - Mr Haermeyer - They could go to Queensland!
Mr KENNETr - If people are going to take on
new staff they must do so knowing that if they have
to retrench those people at some stage down the
track they could be charged for wrongful dismissal
and end up before the commission. I see that as a
real threat to continuing employment opportunities
and growth, not only in Victoria but across Australia
as a result of the Brereton legislation. Employers
around the country - Mr Haermeyer interjected.
Mr KENNETI - He won't be there for much
longer; he will be back where he belongs - on the
back bench. The important aspect is that all those in
this house, and certainly we on this side, have a
responsibility to create the environment in which
employment opportunities will be created and
secure employment can be found.
Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, I direct your attention to standing order
no. 127. The Premier is debating the question.
The SPEAKER - Order! I do not uphold the
point of order.
Mr KENNElT (Premier) - I conclude by
pointing out that the Brereton legislation represents
a real risk to employment growth not only in
Victoria but across Australia. The federal
government will need to urgently review the
legislation to ensure that any aspirations in its white
paper, particularly for any genuine employment
growth, will not be restricted because of its
legislation.

Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition) - Will
the Minister for Sport, Recreation and Racing advise

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I refer the Leader of the OppOSition
to my previous answer. Probity checks are being
carried out. When the result of the investigation is
known, everybody will know. In the meantime - Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, the question I asked was
simple: how much commission is being paid to
Chung Corporation? Is it 10.8 per cent? The
minister's announcement about a suspension-The SPEAKER - Order! I have heard sufficient
on the point of order. The house should be aware
that the Chair has no authority to direct a minister
how he should answer a question. My responsibility
is only to ensure that the minister's answer is
relevant to the question. In this case I judge that to
be so, and I ask the minister to conclude his answer.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - To the best of my knowledge the
commission is 10.8 per cent, and it was negotiated
under a previous government.

School maintenance funding
Mr McARTHUR (Monbulk) - In addition to the
$88.5 million announced in the April statement will
the Minister for Education advise the house what
money he will make available for much-needed
refurbishment and maintenance of government
schools?
Mr HAYWARD (Minister for Education) - I
thank the honourable member for Monbulk for his
question and for the excellent work he is doing on
behalf of the schools in his electorate. There are
some fine schools in his electorate which are all
performing well in the interests of their students,
and they are showing an outstanding commitment
to the needs of those students.
As the honourable member said, I previously
announced a total of $88.5 million for new schools
and major upgrades. I am now happy to advise the
house that a further $30 million is being made
available for refurbishments, which will benefit
more than 100 schools. A whole range of
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refurbishment will be involved, such as painting,
renovation and general maintenance, and grants of
up to $850 000 will be made. This additional amount
will go a long way towards addressing the problems
in more than 100 schools, but we have to
understand - -

Honourable members interjecting.
The SPEAKER - Order! I ask the minister to
resume his seat. The house will not proceed and I
will not allow the minister to answer the question
while there is such a barrage of interjections.
Mr HAYWARD - The house needs to
understand that the previous government left a
huge maintenance backlog of approximately
$600 million, and it will take a long time to deal with
that backlog. However, we are moving ahead with
our ultimate aim of making Victorian schools the
best in the world, because our children deserve that.
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Equal Opportunity Board
Mrs PEULICH (Bentleigh) - Will the
Attorney-General advise the house of the
appointment of a President of the Equal
Opportunity Board to replace Ms Margaret Rizkalla?
Mrs WADE (Attorney-General) - Honourable
members may recall that last month there was
speculation by certain opposition allies in the media
that Ms Margaret Rizkalla was being dumped as
President of the Equal Opportunity Board. It was
said that the supposed dumping was an attempt to
nobble the government's critics. I was even asked to
give the opposition a guarantee that Ms Rizkalla
would be reappointed to the board when her term
expired.
1 have to advise the house that Ms Rizkalla is not

being reappointed - -

Honourable members interjecting.

Ambulance selVices
Mr THW AITES (Albert Park) - I refer the
Minister for Health to the fact that prior to his
appointment as head of the Metropolitan
Ambulance Service, Mr Jack Firman, a former
bookmaker, had no experience in either health care
or emergency services. Does the minister have full
confidence in Mr Finnan's capacity to manage the
Metropolitan Ambulance Service?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for his question. 1 do have
confidence in Mr Jack Finnan's ability to operate the
Metropolitan Ambulance Service. And I think the
way the question was phrased, with that slur on
Mr Finnan's background, is consistent with the type
of slur and political innuendo - -

Honourable members interjecting.
The SPEAKER - Order! I ask the minister to
resume her sea t. I remind members of the opposi tion
that it is their question that is being answered. They
are wasting their own time and eroding question
time.
Mrs TEHAN - Having a brother who is a
bookmaker, I consider that slight on Mr Firman's
reputation to be unacceptable. As I have said before,
it is consistent with the political bias evident in the
way the whole operation of ambulance services has
been handled by the honourable member in the past
three or four weeks.

Mrs WADE -And it is my pleasure to inform
the house that she has been appointed a judge of the
County Court.

Honourable members interjecting.
The SPEAKER - Order! I had recourse a few
weeks ago to referring to some of the members in
Bay 13. I ask them to remain silent.
Mrs WADE -1 had thought that the opposition
would be pleased by the appointment; I am sorry
that it seems to have caused such outrage on the
opposition benches.
Ms Rizkalla becomes the third woman appointed by
the government to the County Court, and is indeed
the third woman now sitting on the bench of the
County Court. She has wide experience that is
relevant to this judicial office, and I am sure she will
make a major contribution to the work of the County
Court.
That brings me to the replacement for Ms Rizkalla as
President of the Equal Opportunity Board: I am
delighted to announce the appointment of another
first-class lawyer, and another woman, to that
position. The new President of the Equal
Opportunity Board is Ms Cate McKenzie, who will
be known to many honourable members because
she is an Assistant Chief Parliamentary Counsel.
Ms McKenzie has great familiarity with areas of the
law relating to equal opportunity and disability and
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has had an outstanding legal career. I should also
advise the house that Ms McKenzie's achievements
as a lawyer are all the more outstanding in view of
the fact that she has been blind from a very early
age, and I believe that will give her a valuable
perspective in her new position. I commend both
these appointees to the house.
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the past 10 years. The number on the urgent waiting
list - that is, those who should not wait more than
30 days for surgery - has declined by 78 per cent.
The number on the category two list - that is,
patients in the semi-urgent category - has declined
by 17 per cent. Overall, the number of Victorians
waiting for pain-relieving surgery has dropped by
10 per cent.

Ambulance services
Mr THWAITES (Albert Park) - Does the
Minister for Health agree with the Asthma
Foundation of Victoria that, in the light of comments
by Ambulance Service Victoria chief executive, Jack
Finnan, people suffering asthma attacks should call
ambulances earlier than they are currently advised
to?
Mrs TEHAN (Minister for Health) - It is
apparent that for a number of reasons, some of
which are explicable and some of which are not,
Victoria has a very high level of asthma sufferers. I
look forward to meeting next week with
representatives of asthma sufferers to examine a
whole range of issues, including management plans.
I reiterate my endorsement of and my total
confidence in Mr Firman's ability both to operate
and improve the Metropolitan Ambulance Service
and to give appropriate advice to people who need
to have their confidence in the ambulance service
sustained.

Hospital waiting lists
Mr P ATERSON (South Barwon) - Will the
Minister for Health infonn the house of the
waiting-list figures released last week, which show a
dramatic drop in the number of Victorians waiting
for urgent and semi-urgent surgery in the state's
public hospitals?
Mrs TEHAN (Minister for Health) - It was with
great satisfaction that I was able to announce last
week the result of eight months of case-mix funding
and its impact on waiting lists, which is the main
criterion by which our public hospital system is
judged.
On coming to government we found waiting lists to
be at unacceptable levels, as they are in most other
states. As a result of the introduction of case-mix
funding, which is the basis on which hospitals are
now paid for work they do, and the incentives we
have provided to encourage hospitals to do more
work, Victorians have seen the most sustained and
dramatic decline in waiting lists of any state during

I was delighted to be able to give those figures and
other material to the federal minister, Dr Carmen
Lawrence, when I met her in Canberra last
Thursday. She was obviously impressed by what
has been brought about in Victoria. There is no
doubt that all states are considering the introduction
of case-mix funding. We are now confident tha t
what is probably the biggest problem in the delivery
of public hospital services - waiting lists - can be
addressed. It was with great pride that I announced
last week that Victoria is leading the way in solving
what is a real problem in the public hospital system.

Case-mix funding
Mr THWAITES (Albert Park) - I refer the
Minister for Health to the answer she has just given.
Is it a fact that hospitals are recategorising patients
from category two - semi-urgent - to category
three - non-urgent - to get case-mix throughput
funding from the minister's department?
Mrs TEHAN (Minister for Health) - The
honourable member's question shows that he has a
very limited knowledge and understanding of the
health system, especially the public hospital system.
As I have said before, the categorisation of Victorian
waiting lists is based on an arrangement introduced
five years ago by my predecessor, the Honourable
Maureen Lyster, which leads the way in categorising
people on the waiting list based on the urgency of
the attention they need. Doctors' clinical judgments
are used to decide which patients go into which
category.
Mr THW AITES (Albert Park) - On a point of
order, Mr Speaker, the minister is not answering the
question; her answer is not relevant. The question
was simple: are hospitals recategorising patients?

Honourable members interjecting.
The SPEAKER - Order! I have heard sufficient
on the point of order. I repeat: the Chair cannot
direct a minister as to how he or she replies to a
question. I believe the minister's answer is relevant
to the question. There is no point of order.
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Mrs TEHAN (Minister for Health) - The
question and the comments made by the honourable
member about waiting lists are insulting to our
doctors and surgeons, to the people who place
patients on waiting lists for clinical purposes. There
is no doubt that the doctors place the interests of
their patients first and categorise them
appropriately. Similarly, there is no question of any
interference of any sort by hospitals in the
categorisation of patients. What has been achieved
in Victoria is outstanding. It is just plain stupid of
the honourable member for Albert Park to try to
suggest that doctors are seeking to recategorise
patients or change what are clinical judgments.

Public Transport Corporation properties
Mr TRAYNOR (Ballarat East) - Will the
Minister for Public Transport inform the house of
the Public Transport Corporation's success in
rationalising its property portfolio?
Mr BROWN (Minister for Public Transport) Apart from the Crown, the Public Transport
Corporation (PTC) is Victoria's largest landowner.
Its property portfolio comprises more than 30 000
separate parcels of land with a value of more than
$1.3 billion. Under the former Labor government the
mismanagement of the property portfolio was a
disgrace, and some aspects of that are now
legendary. The May 1992 report of the
Auditor-General devoted a full IS pages to criticism
of the way the former Labor government
mismanaged that portfolio. The government has
given a high priority to cleaning up Labor's
transport mess, including the mess in this area.
The first function we contracted out was the
management of the PTC property portfolio. That
was done in November 1992, and annual
administrative savings have exceeded $1 million.
However, the fundamental issue is not whether we
maximise the financial return on the land in question
but why the PTC holds so much land in the first
place particularly because much of it is not used for
transport purposes; nor is there any likelihood of the
land being used for such purposes in the future.
Consequently, I have directed that the PTC conduct
a review of its entire land holdings. In many cases
the result has been - I have received
commendations from members on both sides of the
house - that for the first time people are being
given the opportunity to purchase the land on which
they either live or conduct their businesses.
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In 1992-93, some $30 million worth of surplus PTC
land was put into that category and made available
for sale. So far this financial year I have approved
the sale of more than $66 million worth of surplus
property. It should be noted that not one dollar of
the revenue raised goes to the Department of
Transport; it goes to consolidated revenue to reduce
the legacy of debt burden the former Labor
government left us.
In answer to the question of the honourable member
for Ballarat East, I am pleased to announce that I am
able to declare surplus a tract of land owned by the
Public Transport Corporation that forms part of
what is one of the most historic sites in Australia. I
am sure all honourable members will agree that the
battle for the Eureka Stockade, which took place 140
years ago, was a defining moment in Australia's
political, social and cultural development. I know
that you, Mr Speaker, will be interested because
Peter Lalor, who entered this Parliament following
that battle, subsequently held the position of
Speaker of this house.
It was brought to my attention as part of the review
of property owned by the PTC that the corporation
owns land that falls within the stockade site at
Ballarat. The land has not been used for railway
purposes for many years and it amazes me that the
former Labor government did not have the good
sense to declare it surplus to needs. The land, which
is an important part of Australia's and Victoria's
history, will be transferred from my department to
the Department of Finance and, I hope, will
ultimately vest in the appropriate authorities in the
City of Ballarat.

Police: confidential information
Mr BRUMBY (Leader of the Opposition) - My
question is for the Minister For Sport, Recreation
and Racing. I refer to information regarding the
directors of ViTAB Ltd provided to the ACT Liberal
Party by the Minister for Sport, Recreation and
Racing, and I ask: in view of the difference between
court records in relation to Mr McMahon and the
information provided by the minister to the ACT
Liberal Party, will the minister confirm that the
information he provided was accurate and that
police files had not been tampered with?
Mr REYNOlDS (Minister for Sport, Recreation
and Racing) - I have never seen any of the police
files referred to by the Leader of the Opposition and
to my knowledge the information that I was given
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by the Minister for Police and Emergency Services is
correct.

Small business
Mr McLELLAN (Franks ton East) - Will the
Minister for Small Business inform the house of
further recent confinnation that Victoria's small
business sector continues to grow?
Mr HEFFERNAN (Minister for Small
Business) - I thank the honourable member for
Frankston East for his question and for his ongoing
interest in the small business sector. I recently
announced to the house that over apprOximately the
past 18 months, 8000 new businesses had started up,
representing a net gain in the state, and that those
businesses were employing 25 000 Victorians. Small
businesses are getting their act together.
Over the past month we have heard tremendous
investment news for Victoria from the Premier, the
Minister for Industry and Employment and the
Minister for Public Transport. I have further good
news!

Honourable members interjecting.
Mr HEFFERNAN - They look depressed and I
can understand why! Moody's Investors Service is
the latest body to predict strong growth for the
Victorian small business sector. In its latest report on
Australian states, Moody's says of Victoria:
Job growth is forecast to be particularly strong among
smaller business firms.

Moody's statement confirms what I consistently
hear throughout Victoria. When I open new
factories, plants or showrooms, the message is clear:
things are only getting better under this government!
ApprOximately three weeks ago I visited Australian
Food Processing Laboratories Pty Ltd in Preston. I
do not know whether the honourable member for
Preston would know where Chifley Drive, Preston,
or a small business was, because he would not know
a small business if he fell over it.
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to meet the demand for its convenience meals and
meal components.
In 1991 the company achieved sales to the value of
$375000 and I am advised that this year sales are
expected to reach $5.2 million. That has all been
brought about by the confidence the government is
giving the private sector. The company is one of the
small companies that will ensure Victoria is the
manufacturing base of Australia. Such companies
will create employment and prosper in the years
ahead under the current government.
I am in constant contact with major business
representatives throughout Victoria. Figures I have
been given represent more good news. In February
83 per cent more non-residential building work was
carried out than in the same period 12 months
earlier. That is a sign of confidence and economic
recovery. In the first quarter of this year, 37 per cent
of the membership of the Metal Trades Industry
Association reported increased export sales. It is all
happening! In February passenger vehicle sales were
16.5 per cent higher than in the same period 12
months earlier, and retail sales in February were
5 per cent higher than in the same period 12 months
earlier. Things are getting better and better! Labor
did the talking; we are actually delivering!
In conclusion, I have finally found someone from the
opposition who at least sounds as though he knows
something about small business. Unfortunately he is
not a member of this house. The Honourable Theo
Theophanous, a member for Jika Jika province in
another place, has issued a policy document entitled
Economic and Financial Management of Victoria under
Labor. It is a riveting document!
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, I draw your attention to standing
order no. 127. It may well be a riveting document
but the minister is not in order debating it here. The
minister was asked about small business initiatives.
He spent about 8 minutes speaking on that question
and if he speaks any longer the ambulance will get
here. I ask you to bring him back to the question.
The SPEAKER - Order! I uphold the point of
order and ask the minister to conclude his answer.

Honourable members interjecting.
Mr HEFFERNAN - This is great news even if
they don't want to hear it! The company was
established in 1987 and currently employs 38 people.
Over the next few months the company will employ
an additional 50 people - Victorians getting jobs! -

Mr HEFFERNAN (Minister for Small
BUSiness) - It is a great document! In the document
the Honourable Theo Theophanous admits - The SPEAKER - Order! I have already ruled on
this matter. I ask the minister to conclude his answer.
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Mr HEFFERNAN - The Honourable Theo
Theophanous has now admitted that he has grabbed
the small business policy of the government. He is
saying that at long last governments are starting to
look where they should be looking: cross-subsidies
should be eliminated. That is the very thing the
government is doing.
The SPEAKER - Order! The minister is now
debating the question. Has the minister concluded
his answer?
Mr HEFFERNAN - No, Mr Speaker.
This is wonderful news. There will now be no
problems with the opposition because it is
comprehensively following our policies. As I said in
response to another question on small business,
when I invited all members of the opposition
interested in small business to meet in the telephone
box at the front of the chamber, not one person
turned up. I can now say that the Honourable Theo
Theophanous is invited!

Ambulance services
Mr THW AITES (Albert Park) - I refer the
Minister for Health to the government's wasteful
and misleading advertising campaign - -
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the facts contained in those advertisements are
correct and have been substantiated.

Capital City Policy Project
Mr DA VIS (Essendon) - Will the Minister for
Planning inform the house of the nature of, and key
participants in, the Capital City Policy Project?
Mr MACLELLAN (Minister for Planning) - The
Capital City Policy Project has been undertaken by
the state government and the City of Melbourne. I
am grateful for the assistance of Kevan Gosper, the
Chief Commissioner of the City of Melbourne, in
coordinating the work of the group. A government
liaison group has assisted in bringing together the
key players from government agencies to have
available input from a wide range of government
agencies. The study group is greatly strengthened by
the reference group, which comprises members from
the non-government sector. The reference group is
chaired by David Jenkin, General Manager,
Melbourne Central, a major shopping centre. It is
also assisted by Nonda Katsalidis, a distinguished
young Victorian architect who has the respect of his
peers in architecture and is also able to attract
support from investors. He is doing some of the
most exciting architectural work in the city.
Mr Mildenhall- Which branch is he in?

The SPEAKER - Order! It is disorderly to cast
reflections in questions.
Mr THW AITES - I refer the minister to the
government's extensive advertising campaign for
ambulance services and ask whether she is aware
that the figures used in the advertisements for
'operational vehicles available' include privatised
ambulances that are not available for emergenCies
and station wagons that cannot be used to transport
patients?

Mr MACLELLAN - I do not know why the
honourable member would seek to make such a
trivial and unimportant interjection, but it would be
valuable for it to be recorded in Hansard so that the
people concerned will know exactly what the
opposition thinks of them. As if that was of any
significance in the choice of those people! I am
delighted to inform the honourable member that I
do not know whether he is a member of any branch
of any political party, and I would not know of
which faction either.

Honourable members interjecting.
Mrs TEHAN (Minister for Health) - The facts
contained in all of the advertisements put out by the
Metropolitan Ambulance Service have been
substantia ted by the ambulance service and are
correct. The advertisements are designed to restore
public confidence in the Metropolitan Ambulance
Service, a confidence which has been undermined
deliberately in recent weeks for both political and
industrial reasons, which is totally unacceptable.
The ambulance service is advising the people of
Melbourne that it is providing an improved service;

The work is further assisted by the voluntary service
of Professor Barry Sheehan, Deputy Vice-chancellor,
University of Melbourne; Des McCarthy,
Manager-Property Administration and Mortgages,
National Mutual Property Services; Judith King,
Executive Director, Australian Coalition of Service
Industries; Peter Clarke, Executive Director, Royal
Australian Institute of Architects (Victorian chapter);
Chris Aylward, Managing Director, Grocon;
Professor John Funder, Director, Baker Medical
Research Institute - the government believes one of
Melbourne's strengths as a capital city is that we
have a serious and continuing interest in medical
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research, and that should be reflected in our work;
Professor David Beanland, Vice-chancellor, Royal
Melbourne Institute of Technology (RMIT);
Sam Kavourakis, Chief Executive-Funds
Management, National Mutual; Graeme Samuel,
Deputy Chainnan, Australian Opera, and Chainnan,
Playbox Theatre Trust, and a commissioner of the
Australian Football League; Don Larkin, Deputy
Chief Executive and Director of Trade and
Commerce, Victorian Employers Chamber of
Commerce and Industry; Professor Dimity Reed,
Department of Design at RMIT, who has a
distinguished record as both a critic and an
appreciator of architectural design issues; and
Bruce Teele, Managing Partner, J. B. Were and Co.
Those distinguished people have volunteered their
services in the drafting and preparation of a capital
city policy for Victoria, which was anticipated in the
planning statement I made last year. I understand
that the Deputy Leader of the Opposition is aware of
the invitation to the opposition to be regularly
briefed on the progress of the matter and for the
opposition to be a participant in the process rather
than to be left outside and ignorant, as some
honourable members obviously are; perhaps they do
not get the messages from more senior opposition
members who are more knowledgeable on this
matter.
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Malvern community health services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria requests your government to
reconsider its decision to relocate the Malvern
community health services, thereby denying access to
this valuable resource for the benefit of mental
health - an area which is already tragically
under-resourced.
Your petitioners therefore pray that the house takes all
necessary steps to ensure that all services at the present
site be kept and upgraded, and that all buildings be
fully utilised by:
establishing a 24-hour crisis team (as already
promised);
allowing the Schizophrenic Fellowship of Victoria
to set up a desperately needed clubhouse to retrain
the psychiatrically ill for the work force, similar to
Bronham Place Club House at Richmond; and
establishing respite care facilities for the seriously
mentally ill.
And your petitioners, as in duty bound, will ever pray.

By Mr Thwaites (248 signatures)
I am delighted to acknowledge the generous offers
made by those people to assist in preparing an
appropriate capital city policy, which will give
direction and coordination to the work of the
government. I believe Parliament will be much
enriched by the advice of the reference group as part
of the process of drawing together the government
and the Melbourne City Council. I hope to receive
representation from all views within Parliament and
the views of the significant players and thoughtful
people in the community who have the most to
contribute towards the capital city policy and a
planning statement that will be released later this
year.

ABSENCE OF DEPUTY SPEAKER
The SPEAKER -Order! I advise the house that
the Deputy Speaker, Mr John McGrath, is ill and will
probably be absent from the house for the remainder
of the week.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising, which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.
Your petitioners therefore pray that the government
restores adequate funding to preschools and restores
the central payment scheme for salaries.
And your petitioners, as in duty bound, will ever pray.

By Mr Thwaites (76 signatures>
Laid on table.
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Laid on table.
Ordered to be printed.

1993 report
PAPERS
Mr WEIDEMAN (Franks ton) presented report of
Public Accounts and Estimates Committee on
committee's activities during 1993.

Laid on table by Clerk:

Laid on table.

Ballarat School of Mines and Industries - Report for
the year 1993

Ordered to be printed.

Beechworth Hospital- Report for the year 1992-93

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE

Alert Digest No. 7
Mr PERTON (Doncaster) presented Alert Digest
No. 7 of 1994 on Arts Institutions (Amendment)
Bill, Vocational Education and Training
(Amendment) Bill, Tertiary Education
(Amendment) Bill, Magistrates' Court
(Amendment) Bill, Gaming and Betting Bill,
Catchment and Land Protection Bill, Office of the
Regulator-General Bill, Water (Further
Amendment) Bill, Swan Hill Pioneer Settlement
Authority (Repeal) Bill, Victorian Funds
Management Corporation Bill, State Trustees
(State Owned Company) Bill, Melbourne Water
Corporation (Amendment) Bill, Westernport (Crib
Point Terminal) Bill, Melbourne Exhibition Centre
Bill, Superannuation Acts (Amendment) Bill,
Electricity Industry (Amendment) Bill, together
with an appendix and extracts from proceedings.

Gordon Technical College - Report for the year 1993
Holmesglen College of TAFE - Report for the year
1993
Loddon Campaspe College of T AFE - Report for the
year 1993
Northern Metropolitan College of TAFE - Report for
the year 1993
Parliamentary Committees Act 1968 - Response of the
Premier on the action taken with respect to the
recommendations made by the Scrutiny of Acts and
Regulations Committee on the Subordinate Legislation
Act 1962.
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Altona Planning Scheme - No. L38
Bendigo Planning Scheme - No. L43

Laid on table.

Essendon Planning Scheme - No. 151

Ordered to be printed.

WORKCOVER

Flinders Planning Scheme - No. L121
Greater Geelong Planning Scheme - No. R49
Huntly Planning Scheme - No. L41

The SPEAKER presented report of Victorian
WorkCover Authority for quarter ended 31 March
1994 given to him pursuant to Accident
Compensation Act 1985.
Laid on table.

Knox Planning Scheme - No. L62 Part 2
Melbourne Planning Scheme - No. L155
Port Melbourne Planning Scheme - No. L13
Prahran Planning Scheme - No. L43

OMBUDSMAN

Shepparton City Planning Scheme - No. L46
South Melbourne Planning Scheme - No. L73

Special report
The Clerk presented special report of Ombudsman
for Victoria on relinquishing office on 28 February
1994.

St Kilda Planning Scheme - No. L27
Traralgon (City) Planning Scheme - Nos. L43, US
Whittlesea Planning Scheme - Nos. L97, L98
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Tuesday, 17 May 1994

ASSEMBLY

1714
Wodonga Planning Scheme - No. L60

Prince Henry's Institute of Medical Research - Report
for the year 1993
Statutory Rules under the following Acts:

Treasury Corporation of Victoria (Amendment)
Bill
Victorian Funds Management Corporation Bill
Westernport (Crib Point Terminal) Bill;

Casino Control Act 1991 -S.R. No. 60
Club Keno Act 1993 - S.R. No. 57
Legal Profession Act 1958 - S.R. No. 56
National Parks Act 1975 -S.R. No. 59
Racing Act 1958 -S.R. No. 62

and further appropriations for:
Casino Control (Miscellaneous Amendments)
Bill
Gaming and Betting Bill

TattersalI Consultations Act 1958 - S.R. No. 57

GRAND PR IX

Wildlife Act 1978 -S.R. No. 58
Victorian Institute of Marine Sciences - Reports for the
years 1990 and 1991 (two papers)

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 27 October 1992:
Environment Protection (Industrial Waste) Act 1985Sub-section 8 (3) on 16 May 1994 (Gazette No. G19, 12
May 1994).

APPROPRIATION MESSAGES
Messages read recommending appropriations for.
Arts Institutions (Amendment) Bill
Casino Control (Miscellaneous Amendments)
Bill

Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That this house condemns the government for its
secrecy and stealth in relation to plans for the grand
prix to be held in Melbourne in 1996 particularly with
regard to its failure to conduct any feasibility studies in
relation to sites other than Albert Park and its refusal to
release details concerning the full costs that will be
incurred in staging the event at Albert Park and caIls
upon the government to immediately set up an
independent public inquiry in relation to the grand prix
with such inquiry investigating inter alia:
(a) the amount paid to Mr Bernie Ecclestone for the
rights to stage the grand prix in Melbourne;
(b) the specific conditions attached to Melbourne being
given the right to hold the grand prix;
(c)

Catchment and Land Protection Bill
Electricity Industry (Amendment) Bill
Gaming and Betting Bill
Melbourne Exhibition Centre Bill
Office of the Regulator-General Bill
Stamps (Securities Clearing House) Bill
State Trustees (State Owned Company) Bill
Superannuation Acts (Amendment) Bill
Swan Hill Pioneer Settlement Authority
(Repeal) Bill

the feasibility of other venues being used for the
grand prix including Sandown Park, Phillip Island
and Docklands;

(d) the impact on public health of holding a formula 1
race in a residential area;
(e) the reason Ron Walker from Melboume Major
Events insisted on a confidentiality clause in the
agreement with Bemie Ecclestone;
(f)

the assertions by Mr Dick Burke, the former
operations manager of Albert Park. that Albert
Park will be destroyed by the construction of a
grand prix racetrack in its precincts; and

(g) the dual roles of Mr Ron Walker as Chairman of
Melbourne Major Events and as director of
Hudson Conway the successful tenderers for the
Melbourne Casino.

Leave refused.
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BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 5.00 p.m. on
Friday, 20 May 1994:
Gaming and Betting Bill
Appropriation (Parliament) (Interim 1994-95) Bill
Treasury Corporation of Victoria (Amendment) Bill
Stamps (Securities Clearing House) Bill
Arts Institutions (Amendment) Bill
Magistrates' Court (Amendment) Bill
Casino Control (Miscellaneous Amendments) Bill
Appropriation (Interim 1994-95) Bill
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a real risk that some of the bills may not be debated
at all. That would be a travesty of the parliamentary
process, although at this stage it is difficult to know
whether it will occur.
The opposition is concerned that the government
plans to have the house rise at the end of next week,
and that a number of substantial bills such as the
Tertiary Education (Amendment) Bill, which is
known as the voluntary student unionism bill, the
Public Prosecutions Bill, the Melbourne Water
Corporation (Amendment) Bill, the Electricity
Industry (Amendment) Bill and the Office of the
Regulator-General Bill still remain on the notice
paper. As they are highly controversial measures
many members of the opposition would like to
debate them and are concerned that an adequate
opportunity will not be prOVided. The government
should have some of the more controversial
measures lie over until the spring session, and it is
desirable that the Tertiary Education (Amendment)
Bill, the Public Prosecutions Bill and the Melbourne
Water Corporation (Amendment) Bill lie over
because if they were to be rammed through the
house there would be inadequate opportunity for
analysis of their flaws and weaknesses and for
debate, and Parliament would have done Victoria a
great disservice.

Water (Further Amendment) Bill
Swan Hill Pioneer Settlement Authority (Repeal) Bill
Victorian Institute of Marine Sciences (Amendment) Bill
Financial Management (Consequential Amendments)
Bill
State Trustees (State Owned Company) Bill.

With the agreement of the oppOSition, the sittings of
the house on Tuesday, Wednesday and Thursday of
this week will be extended from 10.00 p.m. to
11.00 p.m. and on Friday from 4.30 p.m. to 5.00 p.m.
Mr THOMSON (Pascoe Vale) - The opposition
does not oppose the motion but it is concerned about
the management of government business. As the
Leader of the House said, debating time this week
will be extended to 11.00 p.m. tonight, Wednesday
night and Thursday night and to 5.00 p.m. on Friday
night, although I had thought the slightly later time
of 5.30 p.m. was the agreement. In any event, 13 bills
are before the house, and that is a considerable
number of bills to process in a week. It is difficult to
predict how long each speaker will speak and how
extensive his or her contribution will be, and there is

The opposition does not intend to divide on the
motion but is concerned about the number of bills to
be debated this week. In light of the legislative
program and the number of bills on the notice paper
we have a query about whether adequate time for
debate will be available.
Mr BRUMBY (Leader of the Opposition) - I
oppose the motion but as the leader of opposition
business said, the opposition will not call for a
division on the motion. However, we are concerned
about the way government business is programmed
in this house. The major issues that concern ordinary
Victorians are not being debated because proper
time is not being made available for debate. At the
weekend 10000 Victorians turned out at Albert Park
to express their concern about the Kennett
steamroller rolling over the rights of Victorians with
no proper processes being followed, cost-benefit
analyses carried out or discussions held in this
Parliament.

Honourable members interjecting.
Mr BRUMBY -Here we have a barrage of
interjections from both the government and the
opposition! If the government wants the measures to
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be debated it should make time available this week.
There are several important matters of concern to
the community. The casino is a major government
investment, but the plans for it are changing daily.
Tenderers went to the Victorian Casino Control
Authority with the understanding that the proposed
hotel would have fewer than 500 rooms. Now the
government intends to approve a hotel of 1000
rooms and an apartment block of 124 serviced
apartments. The plan is totally different from
original tender specifications and the Parliament
ought to be discussing it because this is the place to
discuss it.
There have been police shootings that the Parliament
ought to be discussing. It is a matter of deep regret
to all honourable members that in the past five years
18 Victorians have been shot by police. Why is that
so? Why is the matter not being debated in the
Parliament where it ought to be debated? The
government does not want it to be debated because
it does not properly manage the process of
government business.
We have not had an opportunity to discuss Leeds
Media and Communication Services Pty Ltd and ask
why a contract was awarded to friends of the
Premier at a contractual rate well in excess of the
rate of the next bidder. Why was that done? We
have not had an opportunity to discuss that matter.
A number of major bills such as the Gaming and
Betting Bill, which privatises the Totalizator Agency
Board, are on the notice paper and honourable
members want time to discuss them. Today during
question time questions were asked about VicTAB
and ViTAB, and we want to debate the bill relating
to those issues.
The appropriation bills are to be debated further and
the opposition intends to move amendments
relating to legislation in respect of the Director of
Public Prosecutions, compulsory student union fees,
electricity reform and the Regulator-General.
Unfortunately we will not have adequate time to
discuss the matters. Also on the notice paper there
are 112 motions, relating to such diverse matters as
the Rosebud Ufesaving Club, the Abbotsford
Primary School, local government reform in the City
of Prahran, the needs of disabled children in
Croydon, the Merinda Park Preschool, public
transport services in Watsonia, the need for respite
services in Frankston, the nine-month waiting lists at
Maroondah Hospital for psychiatric patients, and
learning opportunities for students in Geelong
North. Those matters ought to be discussed in the
Parliament, but there is no opportunity to discuss
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them. Because the sessional period is in its last two
weeks the opposition wants the government to add
an extra Sitting week to give honourable members
time to properly debate those matters. The public
has the right to have the issues aired in an
appropriate forum.
Motion agreed to.

GAMING AND BETTING BILL
Second reading
Mr STOCK DALE (Treasurer) - By leave, I wish
to make a statement under section 85 of the
Constitution Act 1975, of the reasons why I propose,
in committee, to move an amendment to the Gaming
and Betting Bill to further alter or vary that section.
In accordance with section 85(5) of the Constitution

Act 1975, I wish to explain the reasons for further
altering or varying that section in the bill. The new
paragraph proposed to be inserted in clause 141 will
provide that it is the intention of the section to alter
or vary section 85 of the constitution to prevent the
bringing before the Supreme Court of actions in
respect of declarations of the minister under part 4
of the bill.
Part 4 of the bill enables the minister to make
declarations relating to the regulation of
shareholding interests in the licensee. Clause 60
provides for certain appeals to the Supreme Court
against declarations and provides that, except as
provided in part 4, a declaration of the minister
under that part may not be challenged or called into
question. The reasons for preventing actions in
respect of these declarations is to ensure that part 4
is effective in regulating shareholdings and
maintaining the restriction on large shareholdings in
the licensee.
The provisions in part 4 to enforce the restrictions on
shareholdings, including the making of declarations
by the minister and the limitation of appeals to the
Supreme Court against such declarations, are an
essential mechanism for achieving the objects of the
legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.

TREASURY CORPORATION OF VICTORIA (AMENDMENT) BILL
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TREASURY CORPORATION OF
VICTORIA (AMENDMENT) BILL
Second reading
Mr STOCKDALE (Treasurer) - By leave, I wish
to make a statement Wlder section 85 of the
Constitution Act 1975, of the reasons why I propose,
in committee, to move an amendment to the
Treasury Corporation of Victoria (Amendment) Bill
to alter or vary that section.
In accordance with section 85(5) of the Constitution
Act 1975, I wish to explain the reasons for altering or
varying that section in the bill. The new section will
provide that it is the intention of the section to alter
or vary section 85 of the constitution to prevent the
Supreme Court entertaining proceedings in respect
of a matter referred to in section 50A of the Treasury
Corporation of Victoria Act 1982 as proposed to be
inserted by the bill.

One of the purposes of the bill is to validate certain
acts and transactions of the Treasury Corporation of
Victoria, as the successor of VicFin. In order to
ensure the validating provisions operate effectively
and to remove any doubts as to the powers of VicFin
as regards to previous transactions, it is necessary
and in the public interest to remove from the
jurisdiction of the court any question of whether a
person, body or entity was or may not have been a
participating authority with which VicFin was
entitled to transact and to vary section 85 of the
Constitution Act accordingly.
The issues involved are of a technical nature. The
purpose of the bill is to secure the confidence of the
commercial markets in the validity of the
transactions concerned and this cannot be fully
achieved without the amendment proposed.

SOUTHGATE PROJECT BILL
Second reading
Mr MACLELLAN (Minister for Planning) - I
move:
That this bill be now read a second time.

The broad purpose of the bill is to facilitate the
subdivision of the Southgate Project and its
subsequent management.
The project is a mixed use urban redevelopment
project on the south bank of the Yarra River

1717

immediately opposite the central business district of
Melbourne. The project includes the Sheraton
Towers Hotel, two office towers, a shopping centre,
a residential development site, known as the Amcor
site, and St John Lutheran Church. It has an area of
about 2.5 hectares.
The project is connected in a management or
physical sense with the following adjoining land: the
Victorian Arts Centre, the former Mobil building,
corner of Southgate and City Road, and Riverside
Quay, across Brown Street; land on the west side of
Brown Street; the area known as the Bright Street
triangle, bOWlded by Brown Street, Bright Street and
City Road; the vacant sites of the old YMCA
building at the corner of City Road, Sturt Street and
Fanning Street; and adjoining roads, such as
Southbank Promenade, City Road, Southgate
Avenue and Brown Street.
Except for the Amcor site, construction of the project
has been substantially completed. The buildings are
constructed on a raised podium so that all of the
various parts of the project are physically part of the
same building, despite their different uses.
The project cost about $600 million to complete and
is one of the biggest projects of its type in Australia.
Although apparently not a success to date in
financial tenns, the project is a success in planning
tenns and has substantially contributed to the
revitalisation of the Southbank.
The project, except for St John Lutheran Church, is
totally owned and controlled by Westpac Banking
Corporation through Opalwood Pty Ltd, the trustee
of the Southgate Trust. A contract is now being
negotiated for the sale of the project to the Transport
Accident Commission.
The difficulties the owners face with subdividing the
project include:
Car parking is spread over three levels and is
designed and operated in a total sense without
regard to the needs of particular uses;
Pedestrian and vehicle access has been provided
on the assumption that separate uses will not be
individually owned. Services have also been
generally provided on the same assumption.
The identification and actual survey of lot
bOWldaries and road alignments is difficult. There
is a need to correct bOWldary encroachments and
other complications generally.

SOUTHGATE PROJECT BILL
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Given the complicated nature and location of
access, services and common facilities, there is a
need for maximum flexibility in creating
appropriate easements and management
arrangements. For example, the loading dock for
the offices and the electricity substation for the
hotel are not in or near those uses.
Some equipment and facilities are shared by
various uses but are not located with those uses.
This creates potential problems about ownership,
maintenance responsibilities and cost sharing
among a number of different uses. There is a need
for a system to enable these arrangements to be
properly documented and enforced.
The ownership of, and maintenance and cost
sharing for, Jennings Way, the road that passes
under the Southgate complex which is heavily
used by the public, needs to be provided for.
There is a need to provide for certain offsite
services and the project's operation with
adjoining areas, particularly Southbank
Promenade, the Yarra River pedestrian bridge
and the Victorian PerfOrming Arts Complex.
Many of these issues are not unique to the project
but are common in mixed use projects throughout
Australia and overseas.
Project specific legislation can best address all these
issues. Such legislation is rare in Victoria because of
the flexibility in the Subdivision Act 1988. This bill
is, in fact, the first legislation of its type since the
Subdivision Act 1988 came into operation. It is only
needed in circumstances like this major project when
complex ongoing management requires simple,
flexible and enforceable arrangements.
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to allow express easements and restrictive
covenants to be created for purposes additional to
usual easement and restrictions under the
Subdivision Act 1988 and the Transfer of Land
Act 1958 in relation to the project land and, if
appropriate, adjoining land.
to provide for the registration of a management
statement which will deal with management, cost
sharing and other arrangements agreed between
the owners of lots and other persons having
interests in the project land and, if appropriate,
adjoining land.
to declare the Yarra River pedestrian bridge as a
road and vest it in the Melbourne City Council.
to provide that the project land, if subdivided, is
regarded as one allotment in a single occupancy
for specified building regulation requirements.
to vest jurisdiction in the Supreme Court to make
orders to facilitate redevelopment or
refurbishment of all or part of the project land.
A proposal for this bill was discussed with the
Department of Planning and Development's
subdivision consultative group. That group consists
of practitioners such as surveyors, lawyers, planners,
service authority staff and staff from government
agencies such as the Titles Office. That group
supports the proposed action.
In conclusion, the bill facilitates the financial success
and the continued planning success of this
important project on Southbank. Agenda 21 projects
already announced by the government are building
on the success of Southbank. This bill is another step
by the government in ensuring that the success of
Southbank continues.

The main features of the legislation are:
I commend the bill to the house.
to ensure that the Subdivision Act 1988 and the
Transfer of Land Act 1958 are applied to the
project with minor changes, so that subdivision
and titling is processed in fundamentally the
usual way.
to allow for minor amendments to plans which
relate to internal lot boundaries.
to modify the provisions dealing with implied
easements and rights under the Subdivision Act
1988 and the Transfer of Land Act 1958 in their
application to the project land.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale),
Mr MACLELLAN (Minister for Planning) - I
move:
That the debate be adjourned until Tuesday, 24 May.

Additional time will be given if required.
Motion agreed to and debate adjourned until
Tuesday, 24 May.
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GAMING AND BErrING BILL
Second reading
Debate resumed from 28 April; motion of
Mr STOCK DALE (Treasurer).
The ACfING SPEAKER (Mr Richardson) Order! As the required statement of intention has
been made pursuant to section 85(5)(c) of the
Constitution Act 1975, I am of the opinion that the
second reading of the bill requires to be passed by
an absolute majority.
Mrs WILSON (Dandenong North) - The events
which have led to the Gaming and Betting Bill being
presented to the house today reads like a John le
Carre novel because it has the same hallmarks of
intrigue, manipulation and to some extent seduction
that opposition members have come to associate
with both John le Cam~ and the government.
Opposition members have mentioned on many
occasions that the decision to privatise the
Totalizator Agency Board was strongly opposed by
various clubs in this state, and we are concerned that
it was arrived at without the benefit of accurate and
adequate information.
In addition we believe the racing clubs have been
steamrolled and bullied into accepting the
privatisation decision, even though the TAB is
widely viewed as the property of the racing
industry. We realise that was a point of contention
during the discussions that took place with the
racing clubs, but the majority view of the members
of the legal profeSSion who have been in contact
with opposition members is that the TAB is the
property of the racing industry.
It is unfortunate that there was no initial
consultation with the industry. If there is anything

on which some degree of unanimity and
bipartisanship can be reached it is about the role of
the racing industry in Victoria, and it is something
that honourable members on both sides of the house
have respect and admiration for. We understand
from media reports and contact with people in the
three racing codes that agreement was reluctantly
reached on this matter, and this is just another
example of the arrogant way the government treats
every section of the Victorian community. Once the
government adopts an idea, it does not matter
whether it has been proved to be wrong,
unworkable or unacceptable: it still goes ahead.
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Opposition members are concerned that the
government has forgone a valuable stream of
income for what appears to be short-term benefit.
We have discussed this matter at some length and
believe that the Treasurer is wrong in his
negotiations with the racing clubs and that the
income will no longer be available to the Victorian
community.
On this side of the house we have the greatest

respect and admiration for Victoria's racing
industry. The previous Minister for Sport and
Recreation, Mr Neil Trezise, was a great advocate for
and supporter of all aspects of racing, and the last
thing any opposition member would like to see is
this important industry and the many people who
work in it being harmed in any way.
As I said, a number of provisions in the bill concern
the opposition, and I shall record some of those
concerns in the time I have available. Because the
opposition has not been able to view the proposed
jOint venture agreement between the Victorian
racing industry and TABcorp Holdings Ltd it has
not been able to satisfy itself that the racing industry
will obtain the same or better financial benefits from
the establishment of TABcorp. This must be an
essential element of the agreement, as I am sure the
Treasurer would be aware. The opposition remains
uncertain that the three codes of racing will be able
to continue to run their own affairs without undue
conflict or interference from TABcorp or the
government.
The information in the bill relating to the limitation
of shares to any individual or company gives no
indication of how the limits will be policed, and it
could be easy for a family or a group of individuals
to gain access to larger quantities of shares than the
bill allows for. We believe it is essential that no
single interest achieves a position of dominance over
wagering or gaming operations in this state.
It all comes back to an appalling lack of process honourable members have already heard about
process in the house today - and to the great
secrecy in which the government cloaks everything
it does.
The opposition is concerned at the sketchy,
inadequate information on which the government
appears to have made its decision to privatise the
TAB and the signals from the government to the
racing industry that send a message that if you don't
agree, too bad; it is going to happen anyway!
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We believe the Treasurer and other ministers had a
predetermined view on the whole matter of
privatisation of the TAB and that monumental
prejudice has affected and influenced the review
that was conducted. In addition, the Treasurer's
presentation to the house during last year's budget
debate of information on the profitability of the TAB
was inadequate and distorted. It is obvious that the
government's decision to investigate the
privatisation of the TAB stems in part from last
September'S budget revelation that the true profit of
the TAB was $14 million for 1992-93 as against
$88 million for 1991-92. Those figures involved the
characterisation of $96 million of profit as special
provisions, which have now been used as a
justification for the sale of this valuable asset.
In other words, the government has used a range of
clever accounting techniques to understate the
profitability of the TAB. Chief among these was the
abnormal depreciation arrangement which resulted
in excessively rapid depreciation of capital
expenditure on the lease of the Tabaret at the Rialto
and for the 6500 poker machines purchased in the
last financial year. These machines normally have a
five-year life but in this instance one-third of their
cost was written off in the first year. Those practices
not only presented a false economic picture of the
health of the Totalizator Agency Board and its
profitability but also unfortunately damaged the
reputations of former board members and the public
servants involved in its administration - which was
exactly what the government wanted to justify to
bring in its own experts. Those fictitious special
provisions provided the Treasurer with the
framework for the privatisation of the TAB. They
gave him a justification for privatisation even in the
face of strong criticism from many of Victoria's most
prominent and respected economists. I shall quote
the Treasurer's favourite economist, Kenneth
Davidson. In the Age of 9 October 1993 - -

Honourable members interjecting.
Mrs WILSON - He may well ask the same
question of you! In the Age article Kenneth Davidson
commented on those accounting practices:
Who says that accountants lack imagination. Only the
most creative and intelligent mind - backed by a state
government which is prepared to back any proposal
which can bring discredit to the previous government,
irrespective of the damage this might do to confidence
in this state and its institutions - could dream up a set
of accounts which takes future liabilities onto the
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present balance sheet in order to create a false sense of
financial crisis.

That is exactly what the government has done ever
since it came to office. Through dubious accounting
practices and innuendo it has attempted to create an
atmosphere of financial crisis, blaming the previous
government - that was to be expected - and
terrorising whatever group or organisation it has
sought to change, diminish or dismantle, thereby
setting up the framework to enable the changes to
occur.
The next move was to find consultants who could
write the report for the government, outlining a
series of options for the TAB including its
privatisation, which had to appear to be the most
attractive option. All honourable members know
that reports and figures can be manipulated to give
the result the client wants. These days most
consultants are shrewd enough to tell clients what
they want to be told and to give them the
information they need to obtain the preferred result.
That is exactly what happened in this case, as it did
with consultancies in local government and a
number of other areas.
I am disappointed that the Minister for Sport,
Recreation and Racing is not in the chamber. I
would have thought he would be interested in the
debate on the privatisation of the TAB. I am sure he
is listening in his room. I point out to the Treasurer
and the Minister for Sport, Recreation and Racing
that the opposition is concerned about the manner in
which decisions relating to this matter have been
reached. It is not satisfied that the consultant's
report, the recommendations of which the minister
seems to have accepted in their entirety, is a
sufficiently rigorous evaluation of the options and
challenges facing the wagering markets and the
broader gambling industry. The opposition's main
concern is the Victorian racing industry, especially
its important role as a major employer and generator
of finance.
The TAB has served the industry well. The
opposition has not disagreed with many of the
measures the government has introduced to ensure
the TAB operates more effectively and efficiently,
particularly in response to the introduction of
gaming machine.; and the casino.
Honourable members should be aware of the history
of the TAB since its establishment in 1961, the
current challenges facing the radng industry, the
significance of the industry to the broader Victorian
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community and the implications of the
government's proposals for the industry in Victoria.

than 80 000 Victorians and that it contributed
0.58 per cent of the state's gross domestic product.

I will mention a little of the history of the TAB
because when organisations have been operating for
a long time we sometimes forget how they started.
The Totalizator Agency Board was formed after a
royal commission conducted by the
Honourable F. R. B. Martin revealed evidence of
corruption and criminal activity surrounding the
illegal SP betting industry, which controlled
off-course betting in the state. The royal commission,
which concluded in December 1958, found that
illegal bookmakers were responsible for the loss
of millions of pounds of revenue - it was pounds
sterling at that stage, not decimal currency - as well
as forcing many otherwise law-abiding citizens into
an unnecessary illegal activity. The alternative was
the establishment of the Totalizator Agency Board,
which opened its first 12 offices on 11 March 1961.

That information was also substantiated by the
ACIL Australia Pty Ltd report of September 1992,
which estimated that 33 000 people were directly
employed by the industry and that Significant
further employment was generated in a wide range
of related sectors such as the retail and wholesale
trade, transport, insurance, agriculture and tourism,
to name but a few. The report also found that the
industry's contribution of apprOximately
$589 million to the state's gross domestic product
made it comparable to some of Victoria's Significant
manufacturing industries and a major generator of
state revenue. Much of that is due to the operations
of the TAB.

Those beginnings are important because they reveal
the extent of the involvement of the Victoria Racing
Club in the establishment of the TAB, particularly
the involvement of the then chairman of the VRC,
Sir Chester Manifold. It is interesting to note that all
of the costs of the establishment of the TAB were
borne by the racing industry; the state government
did not contribute any funding.
Mr Stockdale interjected.
Mrs WILSON - The Treasurer is disputing that,
but I have it on good authority.
The three codes of racing - thoroughbred, harness
and greyhound -are all important contributors to
the broader gambling industry in this state. The
estimated annual, Australia-wide expenditure on the
industry is $5.2 billion, and Victoria's share of the
turnover is $2.5 billion.
It should be noted that the Victorian wagering

market, which represents the racing component of
the gambling industry, is comparatively high by
Australian standards. That is due in part to the late
introduction into Victoria of electronic gaming
machines, to the current lack of a casino and to the
reCOgnised high quality and efficiency of the state's
racing industry. That is backed up by the
government's own consultant's report, entitled
'Opportunities for Reform of the Totalisator Agency
Board'. The government got something right! The
report revealed the extent of the industry and its
importance to Victoria. It acknowledged that either
directly or indirectly the industry employed more

One would be hard pressed to find too many people
who would deny that the TAB is by far the most
popular off-course betting venue in Australia. In
recent times the Victorian TAB has shown a
willingness and an ability to tap into the substantial
markets that now exist in South-East Asia, which are
forecast to contribute some $5 billion in turnover in
coming years.
An example of that was mentioned during question
time - the inclusion of Chung Corporation Ltd
from Vanuatu in the TAB super pool. Although the
allegations made against Mr Chung in today's
Australian Financial Review are of concern to both
sides of the house, I hope the investigation the
minister said is taking place will be speedy. It would
be unfortunate if the company that is receiving some
$20 million in commission from Victoria's wagering
industry were not squeaky clean.
It is also important to consider some of the
projections of the racing industry following the
privatisation of the TAB. The racing industry has
acknowledged that future predictions are difficult,
given the unique simultaneous introduction to
Victoria of gaming machines and a casino. It was
surprising to learn that no budget has been
produced for the first year of operation of the joint
venture. The racing clubs are waiting with bated
breath to see the first budget. There has also been no
indication of possible redundancies among TAB
staff with the consequent large redundancy payout,
which may be considerable. The minister should
clarify whether redundancy payments will come
from the money raised by the float or whether the
racing industry will be expected to contribute.
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It is expected that the total wagering turnover in
Victoria will decline. Interstate evidence suggests
that that trend will be particularly pronounced with
on-course wagering turnover. The racing industry
prediction is that per capita expenditure on other
gambling products will increase dramatically
following the introduction of the casino. That has
been the case in other states where a casino has been
established. If wagering is to compete successfully
with other forms of gambling, it should have the
ability to depend on competitive prices for its
product. The opposition therefore does not oppose
the proposals in the bill that create a more realistic
relationship between the tax rate on wagering and
the tax rate on gaming.

The Gaming and Betting Bill is very detailed, and
what the government is proposing must be
understood. The bill allows for the privatisation of
the TAB through a public float that will establish a
new public company to be known as TABcorp
Holdings Ltd. The proceeds of the float will go to the
retirement of state debt. We are not sure what the
proceeds will be. Depending on what newspaper
one happens to read on the day, the proceeds could
vary from $600 million to $1 billion.
The bill further provides for the abolition of many of
the current regulations that prescribe activities in the
industry. In particular, deduction rates applied to
wagering will be deregulated. That will bring them
into line with arrangements for gaming. That is an
important component of creating a competitive
industry and will allow the price mechanism to
more realistically assist with the efficient allocation
of gambling resources. Deregulation will also allow
bookmakers to receive telephone bets at the various
racecourses - a provision they have requested for
some time.
The bill creates a single regulatory authority through
the amalgamation of the Victorian Gaming
Commission, established under the Gaming
Machine Control Act, and the Victorian Casino
Control AuthOrity, established under the Casino
Control Act. They will be merged into a body to be
known as the Victorian Casino and Gambling
AuthOrity. This important measure recognises that a
single authority should exist to control gaming and
wagering.
I shall make a few comments about the Community
Support Fund, which was established by the former
Labor government and which will be affected by the
establishment of a single control authority. Clearly
the amalgamation of the two authorities will result
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in greater sums of money going to projects identified
by the fund as worthy of support. The opposition
agrees with that mechanism and believes the
community will benefit from it. The opposition
would, however, urge the Treasurer to ensure that
sufficient money from the Community Support
Fund goes to assisting the families of individuals
who are addicted to gambling. Constant research
should be undertaken in those areas and funding
should be provided.
The opposition is concerned about the public float
and the privatisation of the TAB. The decision to
privatise the TAB was reached after the preparation
of a consultants' report through the Office of State
Owned Enterprises and the state-owned enterprises
subcommittee of cabinet. The report has become the
intellectual basis for the government's decision to
privatise the TAB by way of a public float. The
opposition is not satisfied that the report is the result
of a sufficiently rigorous investigatory process. It is a
flawed and superficial document that includes no
projected costings or estimated revenues to
government, and where there are general estimates
no evidence has been provided to substantiate them.
There has been no attempt to establish prioritisation
of the evaluation criteria in the report against which
alternative reform options can be compared. Wild
assertions are made about the relative capacity of
different reform options to satisfy such criteria as
'maximising value for the government' or
'maintaining the economic health of the racing
industry', yet the report contains no evidence of real
cost-benefit analysis. There is an appalling lack of
substantial evidence available to justify making such
an important decision, bearing in mind not only all
the consequent effects on the racing industry but
also the revenue options for the state government
and the comparative competitiveness of the different
components of the gambling market.
The report culminates in the latest consultancy
report on technology. Like many other reports it has
an evaluation matrix; this one accords each of the
evaluation criteria a score out of four for each of the
four key reform options. Not surprisingly, the
privatisation option receives a score of 21 out of a
possible 24. Such a methodology at least lends itself
to Simplicity. Even the cabinet state-owned
enterprises subcommittee would have been able to
understand which of the options was preferred by
the consultants. For those with only basic numeracy
skills the billion dollar turnover figures involved in
any detailed analysis of the TAB can be reduced to a
score out of 24. One would suspect that even the
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Treasury bean counters would have been able to get
their minds around the information. One would also
have expected that the Treasurer could have
simultaneously coped with all the figures contained
in the report without his feral abacus going into
bean overload.
The coalition has attempted to obtain compensation
from the federal government for the privatisation of
the TAB. The one-off compensation rule in relation
to such a payment has meant that, to date, the
coalition's endeavours have been unsuccessful. The
government should do the decent thing and
withdraw the bill until those and other
arrangements can be finalised. We are not talking
about an insignificant amount. The government is
seeking compensation to the tune of $300 million,
and that amount will substantially affect the
attractiveness of the privatisation of the TAB to the
government. In a sense the decision by the
government to push on regardless proves that its
real agenda is not the negotiation of a worthwhile
package for the Victorian community; it is a fire sale
of a very profitable government enterprise. The
government wants the cash and it wants it now!
The federal government made it clear that the
compensation granted for the sale of the State Bank
to the Commonwealth Bank in 1991 constituted
Victoria's one-off compensation entitlement. This
decision must fundamentally affect the Viability of
the sale. It should also be pointed out that the
revenue to be gained by the private investors is the
future stream of earnings forgone by the
government. This privatisation is equal to the
government borrowing $600 million at an initial
interest rate of 10 per cent that will rise to 16 per cent
after a few years. If the government went directly to
the financial markets, it could borrow, within
reason, at 7.2 per cent over 4 years. That clearly
reveals the false economy of privatisation of
profitable government enterprises.
In his second-reading speech the minister alluded to
the fact that members of racing clubs would be
given preferential access to the float at a slightly
discounted price. The opposition can find nothing of
that proposal in the provisions of the bill and seeks
further information from the minister as to the
mechanics of the proposal. The opposition is
concerned about those discounted shares. I have
recently been told that a very large number of
individuals wishing to obtain preferential listings for
the float and purchase TABcorp shares at the
discounted rate are actually joining some racing
clubs in droves. That is contrary to the spirit of the
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minister's announcement. It is also at the expense of
regular punters and employees in the industry who
have a genuine involvement in racing. Of course
many of those people are not members of particular
racing clubs and one must ask why the government
gives no thought to trainers, operators of TAB
agencies, stable hands or horse transport drivers.
The opposition calls on the minister and the
Treasurer to provide TAB employees with access to
the float at the discounted rates that will apply to
members of racing clubs. That would be consistent
with the philosophy of the federal government and
the coalition's counterparts at a federal level, who
both believe it would help facilitate greater
industrial democracy and create an incentive for
investment if employees of companies or
organisations are stakeholders in the relevant
industry.
I will briefly comment on the reporting mechanisms
of the new authority. Although the opposition
supports the establishment of a single regulatory
authority the opposition believes it ought to be
subject to the same provisions governing the
establishment and operation of any state
government authority. In this case the absence of
reporting mechanisms to the Parliament is of
particular concern to the opposition as is the absence
of scrutiny by the Auditor-General. I raised the
matter when the opposition was given a briefing by
some Treasury officials. However, although they
took the concerns on board, the opposition has not
heard the result of discussions in that regard.
Honourable members would be aware of a great
deal of community anxiety over the proliferation of
gambling products and their possible impact on
Victoria's social fabric. Victorian's have always been
concerned about the probity of the Victorian
gambling industry and the social effects of
government over-reliance on revenue from the
proceeds of gambling. The house will recall that the
Labor government established a variety of extremely
effective authorities to regulate and oversee various
aspects of the industry. If the confidence of the
community in the industry is to be maintained it is
of critical importance that the government ensure
that all regulatory authorities report at least
annually and appropriately to Parliament.
This is a somewhat curious bill from a government
that prides itself on economic rationalism; the bill is
a testimony to economic irrationality. The benefits
from this fire sale will not accrue to the Victorian
people; it will simply result in a short-term cash
injection that will serve only to give illusionary relief
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to the state's debt. In the medium to long term the
privatisation of the TAB will exacerbate the
government's revenue problems. The government is
ripping off only itself, or at least future Victorian
governments and the Victorian community. The
great defenders of prudence and thrift have shown
that they know neither the price nor the value of
what the opposition believes is a real asset to
Victoria - the TAB.
Mr MILDENHALL (Footscray) - I wish to
address one fundamental question. Why proceed
with the privatisation? What is in it for the Victorian
people? What is in it for the government? What
benefits are there for the industry apart from some
vague promises and a very broad agreement about
the terms of setting up the new TABcorp? The
opposition understands that broad agreement was
extracted under some duress from the racing
industry. That agreement was extracted on condition
that certain further information be provided. As the
bill is debated in the house, the opposition
W1derstands the racing industry is still awaiting that
information.

The basic arguments do not appear to add up. The
minister's second-reading speech refers to some of
the alleged benefits and advantages of privatisation,
but in most cases the assertions do not appear to
hold water. The minister asserts that the new
arrangements will provide a large degree of
self-determination in relation to the racing industry
and wagering. One of the reasons why the racing
industry was reluctant to have discussions about the
privatisation of the Totalizator Agency Board was its
adamant belief that its participation in the
management of the TAB and the control of the
industry was in danger. The board of the TAB was
established without ensuring a guaranteed role for
racing industry representatives. The government is
using its ability to appoint people with racing
backgrounds, but the point remains that the
industry's guaranteed interest in the TAB is being
put to one side.
It is no wonder the industry is extremely concerned
about its future. Its concerns and those of
independent observers were exacerbated by the
number of consultancies appointed by the
government and the confidential nature of their
work. As a result of a long and detailed process the
government has extracted an agreement from the
racing clubs. It has said it will provide a role for
those clubs in the management of TABcorp
Holdings Ltd. However, the fact that board
decisions will be unanimous will address to a certain
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extent some of the difficulties the industry has in
participating in the management structure; but the
wider issue of the public and financial benefit is not
being dealt with.
In the second-reading speech the minister asserts

that the government will maintain regulation in
respect of matters of public interest and probity.
Establishing a private company will pull down the
blind on the internal operations of what was a public
company that was open to scrutiny under freedom
of information legislation. Despite the government's
rhetoric about public interest and probity the
transparency of what was a public organisation will
be clouded. As the house heard today when a
question was asked about an Australian Financial
Review article, doubtful characters can slip through
the probity net and take agencies by surprise despite the present heightened sensitivity to matters
such as these, the enormous changes going on and
the need for all sectors of the gaming industry to
demonstrate their bona fides and squeaky-clean
image.
The second-reading speech makes the principal
point that the federal government will be an
important beneficiary of the reform of the TAB
because it will receive income tax from the profits of
TABcorp Holdings Ltd. In addition, the state
government has sacrificed revenue by reducing the
wagering tax rate, which is a specific
micro-economic reform initiative designed to
strengthen Victorian racing and make it a more
competitive part of the gambling industry. The
government is forgOing significant revenue, but it
will be required to pay income tax to the federal
government.
The Totalizator Agency Board is currently very
profitable. As a commercial entity operating in the
big league it will be expected to make profits and
return some of those profits to industry
shareholders. One must question why the
government is so keen to proceed with the
privatisation of the TAB and to reduce its own
income while increasing returns to other associated
agencies, including the federal government. It is
unusual for the state government to show much
enthusiasm for a flow of revenue north to Canberra,
given its rhetoric in this place about the failure of the
federal government to forward appropriate income
tax revenue to Victoria.
The privatisation of the TAB enthusiastically
embraces a northward flow of revenue to Canberra,
but what dollars are in it for Victoria? Unfortunately
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the analysis, restructure and behind-the-scenes
manoeuvring have proceeded under a cloak of
secrecy and we are unable to determine what return
there will be for the state. In debating the future of a
successful government-owned and popular public
institution which has enjoyed the confidence of this
community for nearly three and a half decades,
honourable members are unable to determine
whether the Victorian public will receive a fair
return from the privatisation of the TAB.
When the government initially decided to privatise
the TAB it failed to provide any figures or reveal any
cost-benefit analyses of the returns the Victorian
community could expect. The government is
motivated by other concerns and there are
significant doubts about the finances. The
privatisation of the TAB is an ideological move by
the government and it should explain why those
figures have not been seen.
The government set about privatising the TAB with
fierce determination and with a series of tactics
which, as the honourable member for Dandenong
North said, would embellish the script of a John le
Carre novel. As in all other matters of financial
management, part of the strategy of the government
was to discredit the TAB, despite its economic
importance, prominence and role. That was part of
the softening up arrangement. To pursue its strategy
the government was prepared to allow the books of
the TAB to be cooked.
The honourable member for Dandenong North
referred to respected economic analysts and their
opinions on the way the government set about its
analysis and presentation of the TAB's figures that is, the bombshells it dropped. One of those
commentators, Mr Kenneth Davidson, said that it is
clear that the TAB books have been sandbagged in
order to make the previous management look bad
and to give the new management a flying start. That
is a consistent pattern of the government. It bags the
previous administration and softens up the resolve
of the group it is about to attack by publicly
discrediting its competence and financial reputation.
The government also indica ted to the racing
industry that the expected profit margin for the TAB
will all but disappear and that prize money,
facilities, development and administrative subsidies
are at risk. That adds to the anxiety of the racing
industry, which is convenient for the government
given its concurrent negotiations with the racing
industry and the TAB.
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Having attacked the management of the TAB, the
government faces the task of resurrecting what little
public confidence is left in that institution. No doubt
the advertisements being extensively screened on
television at the moment are aimed at ensuring an
adequate response to the float.
The government does itself no credit by using those
tactics and by not explaining the benefits to the state
of the privatisation of the TAB. The public knows
that the TAB like every other state organisation
needed some reform and continuous improvement.
Generally there was public confidence in the TAB
because of its consistent record of an adequate
return to the racing industry, to the point where the
Victorian racing industry is considered to be a leader
in Australia. The TAB could be considered to be the
goose that laid the golden eggs. The TAB was in
relatively good nick and we do not know how good
this new agency will be because the government's
tactics have simply set about to destroy its
credibili ty .
All honourable members know of the benefits that
flow from the Community Support Fund and will
welcome an increase in the receipts that will go to
that fund. The questions raised by the honourable
member for Dandenong North are particularly
pertinent here, and it should not be all for the beer
and skittles section! A serious issue emerging in our
society is the problems caused to a number of people
who are not in a position to participate in the
gaming industry. I see those people every day in my
electorate, which is officially one of the poorest in
the state with an unemployment rate of 24.4 per
cent. I am concerned about those individuals and I
call on the government to ensure that adequate
community supports are available for people who
are lured and attracted into gaming and who
indulge in it to such an extent that they end up in
some financial difficulty.
The Community Support Fund is also funding the
Albert Park sports centre - a project recently
announced by the Minister for Sport, Recreation and
Racing. That is an appropriate use for the funds.
Because of his obvious enthusiasm for the project
and because something first mooted during
Melbourne's Olympic bid will finally occur, I call on
the minister to ensure that his announcements about
such projects are accurate and that the $50 million
project is the most Significant addition to Victoria's
sporting infrastructure since the 1956 Olympics.
The National Tennis Centre, established by the
previous government, is a facility of pre-eminence
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on a world scale, and I am sure the Albert Park
sports centre will also be a good facility, although
even its greatest advocates admit that it will not be
particularly significant on the world scale.
The Great Southern Stand was a $150 million project
underwritten and facilitated by the previous
government. Given that fact, I hope the minister will
be a little more modest in his enthusiasm about the
allocation of funds for certain projects.
The government has a nerve proceeding with the bill
at this point. By its failure to demonstrate the
benefits of privatisation it treats both the Victorian
community and potential investors with contempt.
It is meddling with a successful product, a
successful institution and a most important
industry, which, as the honourable member for
Dandenong North said, is a Significant employer of
more than 33 000 people in this state that makes a
contribution to gross state domestic product of a
dimension similar to that of well-established
manufacturing industries.
These changes are risking Significant public
confidence in this important institution because of a
series of dark-room negotiations, deals with shady
characters and deals concerning details that are yet
to emerge. We are being asked to take on faith all of
this privatisation and massive restructuring of a
$6 billion a year industry.
The opposition does not believe there is sufficient
evidence to take it on faith. The opposition supports
one or two provisions in the bill but the central tenet
of privatisation is not supported and ought not to be
supported by the racing community or the wider
community of Victoria.
Mr BRUMBY (Leader of the Opposition) - The
opposition opposes the bill. It is not in the public
interest, it has been hastily prepared and it sells out
the Victorian public for a short-term cash gain to the
present government.
Although some sections of the racing industry
support it, that support appears to have been
achieved by pressure from the government and
certain sections of the racing community. It is
remarkable that on the day we are debating the bill
agreement has not yet been reached between the
government, the racing industry and TA&orp
Holdings Ltd on the 75-25 per cent split.
There are a range of reasons for the opposition's
opposing the bill, the first of which is our
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fundamental opposition on the ground that it is not
in the public interest. The Labor Party has no
ideological objection to private ownership of certain
enterpriseS -we look at each case on its merits. We
have looked at this case, but there is no merit
whatsoever in selling the Totalizator Agency Board.
The overriding consideration must always be the
public interest, which has been sold out in this bill in
a quick grab for easy money by a government with
no concern for a proper, long-term framework for
the gambling or racing industries.
The bill has been hastily prepared. It ignores the
reasons why the TAB was created in the first place.
As previous speakers have said, there have been
some creative and highly misleading practices
concerning the TAB's current profitability that have
led to this venture into privatisation - they have
been accurately described as 'sandbagging'.
The bill embodies the determination of the Treasurer
and the government to pursue this course of action
irrespective of the overall true benefit to the people
of Victoria. There is no doubt that the TAB is being
sold not because of benefits to the Victorian public
or to the Victorian racing industry but because
Premier Kennett and Treasurer Stockdale gave
commitments to ratings agencies overseas about
selling particular assets. They gave certain
ideological commitments, and they are determined
to enact them, whatever the medium-term cost.
The situation is worsened by the total lack of
in-depth and rigorous analysis of the options
referred to in the consultants' report, the
recommendations of which the minister accepted
almost in their entirety. So far the government's
attempts to secure from the federal government
financial compensation for the privatisation of the
TAB, at a cost of $300 million, have been
unsuccessful, yet the government chooses to press
on with the bill. That is indicative of the
government's hasty, impatient and irresponsible
approach to the matter.
It is bizarre that we are sitting in Parliament
discussing the sale of the TAB, at a potential cost to
Victoria of $300 million because of the absence of
offsetting Commonwealth tax arrangements,
because of the government's blind obsession with
satisfying the ratings agencies, when the
government knows, as does the minister, that the bill
will mean the death of country racing clubs. The
minister shrugs his shoulders and shakes his head,
but he knows, because he is one of a whole raft of
ministers who go into cabinet every week and never
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have the courage to stand up to the Premier or the
Treasurer. When the Premier says 'Jump!' the
Minister for Sport, Recreation and Racing asks,
'How high?'. That is what has occurred in this case;
it is a gross sell-out of the interests of the Victorian
racing industry.

hotel. Further, on 23 August 1991 Mr Chung
pleaded guilty in the Brisbane Magistrates Court to
four charges under the Export Control Act relating
to the export on two occasions of seafood without a
permit. He was fined $5000, in default 12 months
gaol.

We are talking about an industry which is
substantial and which, directly or indirectly,
employs about 80 000 Victorians. It provides almost
0.6 per cent of Victoria's gross domestic product and
generates nearly $600 million in revenue. In 1992-93
the industry provided taxa tion revenue of
$148.4 million, and the estimate for 1993-94 is
$200 million.

Obviously a real conflict exists between the
comments of the Minister for Sport, Recreation and
Racing in this place on 19 April and the revelation
that Mr Chung has a criminal record, thereby
precluding him from even driving a Victorian taxi
under the government's recent proposals. That
gentleman could not get a licence to drive a taxi yet
he represents the Victorian government and the TAB
overseas, writing business potentially worth
$300 million. Today the minister was asked about
this obvious conflict. He said the relevant probity
and security checks were carried out on Mr Chung
in September 1992 and tha t the checks disclosed no
offences.

Why would anyone give that industry away?
No-one would give it away unless he or she were
guided not by a commitment at the time of an
election but by overseas credit-rating agencies. One
would be crazy to sell an organisation -the TABthat generates revenue of more than $200 million a
year.
At page 3 of his second-reading speech the minister
states:
The legislation before the house is designed to provide
a rigorous regulatory framework for the privatisation
of the TAB, and to provide the appropriate
mechanisms for the regulatory framework to function
properly and effectively.

I shall concentrate on that regulatory framework. On
19 April, during question time in this place, the
Minister for Sport, Recrea tion and Racing is reported
to have stated:
The opposition would share my concern that people
involved in the racing industry have spotless records.

He further said:
There is no place for crooks and charlatans in the
Australian racing industry.

At the time the minister was responding to a
question about his leaking confidential police files to
the Liberal Leader of the Opposition in the
Australian Capital Territory.
Today's Australian Financial Review reveals that on
3 April 1982 Mr Christophe Chung, the Victorian
TAB agent in Vanuatu, was sentenced to four
months prison after he installed two Sydney
prostitutes -Suzanne and Jocelyne -in a Noumea

However, that information stands in stark contrast
to what Mr Chung is reported to have said in
today's Australian Financial Review, that the Victorian
government and the Victorian TAB were aware of
his record. On the one hand the Minister for Sport,
Recreation and Racing says he and the TAB became
aware of Mr Chung's criminal record only today; yet
on the other hand Mr Chung says the TAB and the
government were fully aware of his record.
Someone is not telling the truth. I do not see why
Mr Chung would not want to tell the truth. He was
contacted by a journalist; he said he had a record, as
is disclosed on the front page of today's Australian
Financial Review.
Someone - either Mr Chung or the Minister for
Sport, Recrea tion and Racing - is not telling the
truth. Parliament deserves to know the facts. The
minister has said an investigation is now under way.
I presume that is as of today, because the minister
has suspended the operations of Chung Corporation
Ltd until the results of the investigation are known.
This affair has a real smell about it, especially when
one examines the chronology of events earlier this
year. On 25 March, in a facsimile message signed by
him and sent to the ACT Liberal leader,
Ms Kate Camell, the minister provided details of
police charges against people involved in a company
called ViTAB.
On 19 April the Minister for Police and Emergency
Services advised the house that he had provided the
information to the Minister for Sport, Recreation and
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Racing after being requested to do so. The Minister
for Police and Emergency Services does not reveal
whether the Minister for Sport, Recreation and
Racing advised him that he would be sending
information to the ACT Liberal Party. If he did so, I
hope the Minister for Police and Emergency Services
said the action would be grossly improper and
indeed illegal. Nevertheless, that is exactly what the
Minister for Sport, Recreation and Racing did.
The Minister for Sport, Recreation and Racing went
further. On 20 April, in an article headed, 'Reynolds
hits back', the minister went on the offensive and
said he did not believe people with records for
illegal gambling had a place in the Australian racing
industry. He spoke about there being no place in the
industry for crooks and charlatans. What about
Mr Chung? What about the minister saying the
government was aware of his involvement?
I return to the information provided to ViTAB,
because one of the principals of ViTAB is Comelius
McMahon. The Minister for Police and Emergency
Services advised the house that in 1988
Mr McMahon was charged with suffer betting,
which normally means keeping control of premises
for the purposes of betting. The minister is reported
as saying:
I received further advice subsequent to the information
I provided to the minister, that Mr McMahon was
charged on 7 March 1988 at the Melbourne Magistrates
Court with not one charge of suffer betting, but two. He
was charged with a third offence: the use of a
contrivance for the use of betting. Mr McMahon was
convicted on the first offence and placed on a
$200 good behaviour bond. He was ordered to pay
$200 into the court fund. The second and third charges
were subsequently withdrawn by police.

It app"ears that the information provided by the
Minister for Sport, Recreation and Racing to his
mate in the ACT and the information provided by
the Minister for Police and Emergency Services were
incorrect. Were the police files on Mr McMahon
tampered with, either by the police, the Minister for
Police and Emergency Services or the Minister for
Sport, Recreation and Racing? The facts appear to be
that in March 1988 police officers went to
Mr McMahon's hotel in Ascot Vale and expressed
concern about several amusement machines which
were prevalent in Victorian hotels at the time and
which offered payouts to players. Mr McMahon,
who was the licensee of the hotel, was charged with
two counts of suffer betting. One charge was
withdrawn and the other adjourned for six months.

Tuesday. 17 May 1994

He was placed on a $200 good behaviour bond. A
third charge of keeping a contrivance for gambling
was withdrawn.
Both ministers have attempted to paint a picture
showing that Mr McMahon had previous
convictions for SP bookmaking and was therefore
not a fit and proper person to be involved in the
racing industry. The opposition is still dismayed by
and concerned about the leaking by the Minister for
Sport, Recreation and Racing of confidential police
records to his political mates in Canberra, especially
when such information turned out to be incorrect.
The other matter not addressed by the minister
concerns the information he has about or the probity
checks that have been carried out into Chung
Corporation Ltd and its shareholders. We know that
the three directors of Chung Corporation Ltd are
Mr Chung, Mr Peter Boylan, his accountant, and
Mr Milton WaIters, who is the son-in-law of Mr Phil
Power, who was director of the Racing and Gaming
Division of the former Department of Sport and
Recreation. A blind trust through the Vanuatu
International Trust Company Ltd holds 67.5 per cent
of Chung Corporation Ltd.
In the Parliament earlier today the minister

confirmed that the commission paid to Chung
corporation by the Victorian TAB is 10.8 per cent. If
the corpora tion wrote between $200 million and
$300 million worth of business in Vanuatu the
commission would be in the order of $20 million to
$30 million. It is, therefore, a relevant question of
public interest to ask who the silent partners of the
Chung corporation are. I have no idea who they are
but the public deserves to know who they are and
on what basis the current minister has continued an
agency relationship with Mr Chung through the
TAB when Mr Chung has said publicly that the
minister is aware of his criminal convictions.
I remind the minister of the issue of standards and
of what he has said in Parliament about standards:
that we do not want people with criminal records
involved in this industry. I hope that the
investigation of this matter can be conducted
expeditiously and that all the information can be
made available to Parliament.
The opposition is extremely concerned about the
impact of the legislation on country racing clubs.
Victoria has a great racing industry which
contributes 0.6 per cent of the state's gross domestic
product. It is a massive industry in its own right and
employs apprOximately 80 000 people. Country
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racetracks, whether they be metropolitan-country
tracks such as Cranbourne or the small country
tracks such as Coleraine, Hamilton, Kyneton, Swan
Hill or Gunbower, are all great tracks. Under the
arrangements provided in this bill the country
racing industry in Victoria will slowly be
obliterated. The minister knows that but did not
have the courage to stand up in cabinet and support
the country racing industry.
Times have been difficult for the country racing
industry and for country racetracks. The recession in
Australia, brought about by the international
recession, and its effects in Victoria have made
things difficult for the industry. In an environment
in which country racetracks will be the big losers as
a result of the TAB float proposal one would have
thought the minister would stand up and support
the industry.
This is not the only example of country Victorians
being sold out by the government. Many rail lines in
country Victoria have been closed. The
Ballarat-Dimboola, Mildura-Swan Hill,
Melbourne-Leongatha-South Gippsland and
Shepparton-Cobram lines have all gone. The
Vinelander has gone. Every one of them has been
closed by this uncaring, unthinking, short-Sighted
and dishonest government. More than 100 schools
have been closed in country Victoria.
Mr ROWE (Cranbourne) - On a point of order,
Mr Acting Speaker, the bill does not deal with train
lines or schools. The Leader of the Opposition's
comments regarding schools and public transport
are totally irrelevant to a debate on the Gaming and
Betting Bill.
The ACTING SPEAKER (Mr Richardson) Order! I do not uphold the point of order because I
do not believe that the Leader of the Opposition has
transgressed for long enough to be rebuked.
However, were he to continue down the particular
train line that he appeared to be going down he
would be out of order and the point of order raised
by the honourable member for Cranbourne would
be upheld.
Mr BRUMBY (Leader of the Opposition) - I
thank you for that erudite ruling, Mr Acting
Speaker. I would not want to continue straying
down that track.
Mr Reynolds - The track might be closed!
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Mr BRUMBY - A lot of country rail tracks have
been closed. That is a big issue.
It is of great concern in this debate that not one
government member is prepared to speak in favour
of the legislation. The poor minister has been sent in
here to sell the impossible dream; the ideological
rubbish that is manifest in a piece of legislation that
sells out Victoria's interests, the racing industry and
country Victorians! The minister will try to justify it
but not one Liberal or National party member will
speak in support of the bill.
One would think that if it were a decent piece of
legislation the honourable member for Murray
Valley, who is one of the gentlemen of this house
and who has had the decency to say that it is harder
getting things done under this government than it
was under the former Labor government, would be
here to support it.
Not one coalition member supports the bill - not
the honourable member for Mildura, the honourable
member for Cranboume or the honourable member
for Murray Valley! Not a single National Party
member is prepared to support the legisla tion
because National Party members know it is rotten
legislation. When the opposition calls for a division
on the bill they will be forced to come into the house
because, as Senator Julian McGauran has said, there
is not a single backbencher wi th the spine to stand
up to Premier Kennett.
The honourable member for Mildura is in the
chamber and is the most spineless coalition member
of all. He sold out the Vinelander, he sold out the
schools in Mildura, he sold out industry in Mildura.
You have sold out just about everything there is to
sell in Mildura, haven't you? That is why you are
desperately looking for a new seat.
The ACTING SPEAKER - Order! The Leader
of the Opposition will address the Chair and not
address remarks direct to another member across
the table.
Mr BRUMBY - It is common knowledge that
the honourable member for Mildura knows that he
cannot hold his seat at the next election and - Mr Bildstien interjected.
Mr BRUMBY - If you have a 64 per cent vote
you are obviously expecting it to drop by 15 per
cent, otherwise you would not be having discussions
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with the Premier about finding another seat, would
you?
The ACTING SPEAKER -Order! The Leader of
the Opposition should confine himself to the bill and
address the Chair.
Mr BRUMBY - The opposition is concerned
about the impact the bill will have in country
Victoria, no matter whether one is talking about
railway lines, other public transport, school closures
or hospital closures. Where is the Minister for
Agriculture? What has happened to Murtoa
hospital? It has been dosed! Where is the
honourable member for Bendigo East? However, it
is important that I stick to the bill or I will be pulled
up.
I point out that regardless of whether one is talking
about the honourable member for Murray Valley or
the Minister for Agriculture, no National Party
member is in the chamber to support the bill because
National Party members know it is an appalling
piece of legislation.
Mr Reynolds - It is good stuff!
Mr BRUMBY - The minister says by interjection
that it is good stuff. When country racetracks start to
dose and the day of reckoning is near the opposition
will have that 'good stuff' quote circulated around
country racetracks. At every meeting there will be a
big sign stating 'Minister Reynolds says it is good
stuff that your country track is closing'.
It is also appalling that the government could
introduce a piece of legislation without having
negotiated with the commonwealth government the
tax offset arrangements. The fact is the government
is desperate for up-front cash because it has
squandered opportunities and mismanaged
Victoria's finances. The government has borrowed
almost $3 billion for voluntary departure packages.
It could have spent a couple of hundred million
dollars on upgrading racing tracks in Victoria. The
racing industry is a great industry that employs
80000 people. Instead $3 billion has been borrowed
to pay 40 000 Victorians to leave their jobs.
Ms Marple - There is 25 per cent unemployment
inMoe.
Mr BRUMBY - There is 25 per cent
unemployment in country Victoria. Many of the
people who take up those packages are moving to
Queensland. Why is the government borrowing all
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this money? With 219 people leaving the state every
day, the remaining Victorians have increased debt
hanging over their heads. People are moving to
sunny Queensland and are investing in country race
tracks there. Queensland is going ahead while poor
old Premier Kennett's Victoria is going backwards,
and $3 billion has been borrowed to pay 40 000
public servants to leave their jobs. It is the highest
debt per head Victoria has ever had. The
government is desperate for up-front cash. It is
prepared to sell a long-term interest stream, which
was 6.8 per cent, and a long-term dividend stream,
which was returning Victorian taxpayers
$200 million a year - enough to put some teachers
back into schools, enough to fund a decent industry
policy.
Mr Hamilton - Enough to keep a few hospitals
open!
Mr BRUMBY - Enough to keep a few hospitals
open and enough to invest in the racing industry. It
is enough to put the $11.5 million back into
preschools; enough money to do lots of things probably enough to keep the Vinelander service
open. Instead it has been sold out on a short-term
float to get $600 million into the kitty to payoff some
of the $3 billion debt that has been wasted on paying
out public servants who are taking the money to
Queensland. What a wonderful equation. How
appalling! This is the mismanagement that
Victorians are putting up with in this state and it is
the reason why 10000 people attended a rally at
Albert Park on Sunday to protest against the grand
prix. They know the Premier, his ministers and the
government are mismanaging the state. We are not
even into two years of the coalition government and
all the family silver is being sold off. It is not just the
TAB. The electricity industry is next. The Gas and
Fuel Corporation will follow.
Mrs Wilson - Water!
Mr BRUMBY - Water will be next. There is a
long list of them. The test of all these things is the
public interest. That must be the overriding concern.
Is the public interest being served? Is the racing
industry being well served by the legislation? Are
the interests of gamblers being well served? The
answer is no.
All of the positive aspects of the legislation - and
there are some - could have been achieved by
corporatisation of the TAB. I am advised that the
75-25 per cent agreement with the racing industrythe joint venture - has not been finalised. It is
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extraordinary that we are debating a bill when that
has not been done. I also understand that voluntary
departure packages and redundancies in the TAB
will have to be met out of the racing industry's
25 per cent share. Perhaps the minister, in his
response to the second-reading debate, can confirm
whether all of the redundancies will have to be paid
out of the racing industry's 25 per cent share. I
understand the cost of those redundancies will be
considerable and that it must be met by the racing
industry from its share.
The opposition opposes the legislation. It believes
the probity and regulatory specifications are not
vigorous enough. It expresses concern about
cross-ownership of other forms of gambling and
gambling institutions in Victoria. If one takes all of
those things into account one recognises that the
opposition is representing the public interest
properly and justly by opposing the bill.
Mr ROWE (Cranboume) - I have been moved to
come into the house and speak on the bill after
hearing the contribution of the prophet of doom and
gloom from the speaker in my room. Once again the
Leader of the OppOSition is uttering half-truths
about something that he knows little about. He has
obviously not consulted with the people in the
racing industry or those affected by the changes that
will be brought about by the legislation, particularly
the privatisation of the Totalizator Agency Board.
Unlike honourable members opposite, I represent
one of the most efficient and best run racing and
training tracks in Victoria. The Cranbourne racing
complex has been well supported by the
government with more than $200 000 being
provided in funding for improvements at the track.
The opposition has obviously not consulted with the
appropriate people in the industry. I have spoken
with Mr John Finning, the immediate past chairman
of the Victorian Country Racing Association, who is
also head of the Cranboume Turf Club; the Leader
of the Opposition has not spoken to him once.
Neither did the two opposition representatives,
Messrs Roper and Sercombe, who attended a race
meeting at Cranboume and did not consult with
anyone before giving a press conference full of
half-truths and lies.
The Leader of the Opposition should not talk about
probity. One of the members of his front bench
sought to rort the people of Nunawading and he has
been rewarded by - -
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The ACI1NG SPEAKER (Mr Cunningham) Order! The honourable member will return to the
bill.
Mr ROWE - The Leader of the OppOSition did
not stick to the bill: he rambled far and wide. When
he speaks about racing it is important that he should
speak to people associated with the industry,
especially trainers at the Cranbourne racing
complex. Cranbourne is the best racing and training
complex in the southern hemisphere. It caters for
more than 700 horse trainers and owners. At
7 o'clock in the morning when we go regularly to
have breakfast with and talk to these people--

Honourable members interjecting.
Mr ROWE - Unlike the oppOSition, government
members cannot afford to relax and lie in bed. We
get out and see our constituents. We talk to the
people who matter. The racing industry is the largest
employer in the City of Cranboume. We certainly
consulted far and wide with the racing industry. My
brother, who is an owner /trainer, was lucky enough
to have trained a winner at Mornington a fortnight
ago. For all those members who are interested - Mr Finn - Did you back it?
Mr ROWE -No, I did not. It started at 70 to 1
and I am still kicking myself! For all honourable
members who are interested, it is running again next
Saturday. I will provide the name of the horse to the
honourable member for Dandenong North and the
Leader of the OppOSition!
I will refer to the issue of probity because I wonder
why the interest in ViT AB Ltd is so strong. Could it
have something to do with the interests of the
former Labor Party Prime Minister, Bob Hawke?
Does the Leader of the Opposition owe any favours
to Mr Hawke? Is that why he is going after it?
Mr Hawke was on television recently saying he was
awfully peeved about Victorian members of
Parliament raising the ViTAB issue. He was
concerned about their raising the probity issue.
Probity was obviously not important to him. The
way the Leader of the Opposition is defending
ViTAB one must question what he owes the former
Prime Minister of Australia.
The Leader of the Opposition referred to the
tampering of police records. What a lot of
poppycock! If he knew anything about police
records and the information bureau of the Victoria
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Police Force he would know that in order to obtain
information a member of the force has to record his
or her name and registered police number. That
information cannot be erased. Any inquiry made as
to who accessed the records section about ViT AB
and the appropriate checks on the people associated
with that organisation would be recorded there for
posterity. It would be very easy to discover who
made those inquiries.
No ordinary member of the police force can access
the records section and alter any information. It can
be done only by using special codes and gaining
access through a live terminal, not a dummy
terminal. The checks are in place and the police can
obtain any information about who made inquiries or
gained access. Let us hope that the fallacious
statements of the Leader of the OppOSition, the
half-truths and innuendoes against the police force,
ministers of the crown and the TAB, are proven
wrong.
I return to the bill and the Totalizator Agency Board.
I noted with interest claims by the opposition that
government members were not prepared to stand
up to the Premier. The Premier discussed this bill at
length in the party room and took advice. The
cabinet consulted extensively with the back bench,
which in turn consulted extensively with the racing
industry, unlike the oppoSition. The government
had access to those people. Why are those people
not complaining about the TAB? Because they are
happy with the deal. The racing clubs are happy
with their share; they can see a guaranteed profit
stream which did not exist previously.
This government had to bail out the TAB because
the mismanagement of the previous government
forced it to reinvent the wheel with the introduction
of Tabaret gaming machines, which resulted in a
loss of millions of dollars.
Mr Finn - Again.
Mr ROWE - Again, as the honourable member
for Tullamarine said. The government acknowledges
that when the proposals were introduced the racing
industry was extremely vocal in its opposition.
However, over time members of the industry have
negotiated with government members, who are
prepared to speak with the public and interested
parties.
Mrs Wilson interjected.
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Mr ROWE - The honourable member for
Dandenong North says government members
terrorise them. How could an individual with the
stature of the Minister for Sport, Recreation and
Racing terrorise anybody? He is a pussy cat; he is
putty in the hands of the industry.
This government negotiated with the racing
industry, which relayed what it hoped to achieve.
The industry understood where the government was
coming from. The government wants to ensure that
the racing industry, which is so important to this
state, not only thrives but prospers.
As the member for Cranbourne, it is certainly in my
interests to ensure that the racing industry and the
local racing club at Cranboume - the largest
employer in my electorate - are satisfied with what
will be achieved by deregulation and privatisation
of the TAB. Through the efforts of Michael Tilley
negotiating directly with the racing industry over
many weeks an amicable arrangement has been
reached, an arrangement which Mr John Finning
told me is more than adequa te and has more than
answered the original concerns of the racing
industry.
It is about time the opposition returned to the
business of promoting this state instead of running it
down, making false accusations and supporting
people like those at ViTAB and Bob Hawke. Look to
the truth of the matter. The proposals contained in
the bill are good not only for Cranbourne but also
for racing and Victoria.

Ms MARPLE (Altona) - I will speak briefly on
the bill because of my interest in the racing industry
resulting from my family's long involvement with
that industry. There is almost a demand from the
government that before speaking on certain bills
honourable members place their interests and
qualifications on the table. As this bill is paramount
to the racing industry and has caused much concern,
those honourable members who have been involved
in the industry should speak on it and relay their
concerns.
For many years my family has been interested in
racing. As my father was a successful horse trainer
in north-eastern Victoria, country race tracks have
been very much a part of my life. For those
honourable members who spoke about rising at
7.00 a.m. I point out that those truly involved in the
racing industry rise at more like 5.00 a.m. or
4.30 a.m. Although I no longer prepare horses for the
track, I still wake at that hour and do not need an
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alarm clock, much to the surprise of other family
members.
This government is looking at selling off the TAB
and opposition members have spoken of their many
concerns with that course. In my electorate people
are interested in three areas of the racing industry:
the races, the trots, and the greyhounds - the
racehorses for the working people. Many
greyhounds are located in my area and the walking
of them is a good form of exercise not only for the
dogs but for the many people who walk them. It is a
healthy industry.
An honourable member interjected.
Ms MARPLE - Yes; there are Maltese people in
Altona, I am pleased you know that. A wonderful
thing about greyhound racing is that regardless of
one's nationality or income, one can have an interest
in greyhounds and own one without much capital
outlay.
The honourable member for Dandenong North
pointed out that all honourable members should be
aware of the TAB's history. I am sure many
honourable members recall the royal commission
into the racing industry and the concerns raised at
that time. I will not say exactly how old I was when I
worked around the Caulfield race course - I was in
primary school. In those days few girls strapped and
prepared horses.

Honourable members interjecting.
Ms MARPLE - Yes; use and abuse of children in
the racing industry is there. However it was in the
family, so it was okay.
I recall that there was great concern at that time
about the gambling industry. Although my family
was involved in the racing industry, I have never
had an interest in gambling. I recall the concerns of
people who wanted to participate in gambling but
feared they would be labelled as criminals if they
placed a bet with the SP bookmaker. The bookmaker
may have been a person in the street who ran a book
for the street or he or she may have been a person
who ran a book on a much larger scale. There was a
great deal of activity that was not of benefit to all
members of the community.
A royal commission was held, and although I have
not read the report I am aware that one of its
recommendations was to create the TAB so that
people could indulge in a flutter on the horses or, as
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my father used to say, go to the sports. It was not
considered proper for a person in the banking
industry to say he was at the racetrack. Having
grown up in Caulfield I know that betting was a
major activity and an important employer. In those
days people working in the racing industry were not
on high incomes; their salaries were based on the
'sling'. The work of the unions, particularly the
Australian Workers Union, resulted in strappers
being employed under awards and trainers having a
set base income.
We should all be concerned about what is
happening to an institution that has done well for
the racing industry and for Victorians, whether they
are interested in gambling and the racing industry or
are beneficiaries of the profits through various
charities and the fund that was established to look
after people who do not benefit from gambling.
The opposition has expressed concern about the bill.
The Leader of the Opposition asked how country
racetracks will fare under the agreement to sell off
the TAB. The one government member who was
brave enough to express concern, the honourable
member for Cranbourne, believes consultation has
taken place on the government side but that nobody
from the opposition has spoken to anybody in the
racing industry. I assure him that that is not so. The
opposition knows the rural community is concerned
about what will happen to local racing industries.
Victoria has a unique racing industry. Those of us
who grew up or spent many years in Victoria have
taken the country racetracks for granted. Every
country town fortunate enough to have maintained
a radng club has a race day. I have often thought
that we should promote race days as a tourist
attraction for international visitors who do not have
such a well organised industry close to the
metropolitan area.
People in rural areas are unlikely to speak up,
considering the atmosphere this government has
created. Many people are fearful of speaking up
because they have jobs to protect and know how the
government works. Its policy of getting the best
economic tick is marked by how many people it has
put out of work. Most people prefer to work. In fact,
thousands of people have felt the wrath of the
government through its policy of seeing that people
are unemployed. Many have been sacked from the
public service and many are going to other states
because they do not want to work under that big
shadow. People in the racing industry do not want
to speak up publicly because they know the
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government has the numbers to push through
whatever legislation it likes, as it is doing with this
bill even though it is not finalised. People know that
is the system they must work under so they are not
prepared to speak out and tell the government that
they have been talking to the opposition about their
worries. That is why the honourable member for
Cranboume is under the delusion that opposition
members have not consulted people in the industry.
Very few Victorians are unaware of the benefits that
have come to Victoria since 1961 when the TAB was
established. It is an ordered form of gambling that
has brought income to the state and managed the
industry and the three codes of racing with united
problems. The honourable member for Footscray
said that every 10 years institutions should examine
themselves, consider better ways of working, review
their direction and bring themselves up to date with
modern thinking. The opposition does not oppose
that suggestion.
As the Leader of the Opposition said, we will
examine every bill and every proposal for
privatisation in deciding whether it will benefit
Victoria. Having examined this bill, the history and
future of the TAB and the challenges it faces, the
opposition opposes the bill, and rightly so. I need
not go through the opposition's concerns because
they have been well expressed by the honourable
member for Dandenong North. However, I take this
opportunity to mention the gambling industry. It
seems that the government is hell-bent on basing the
economy's recovery on the gambling industry.
Mr Stockdale interjected.
Ms MARPLE - I am talking about basing the
recovery on gambling as the sole way of fixing the
economy instead of seeing it as part of the overall
picture of Victoria's economic workings. The plan is
to sell off, to privatise and to put great faith in
gambling. It has been shown that the amount of
money going into gambling is increasing more
rapidly in Victoria than in other states because
Victoria now has many more gambling outlets. In
spite of his lecture during question time, I suggest
the Minister for Small Business should take note of
how well small business is doing. We all
acknowledge that small business is vital to VictOria,
but the minister should talk to small business
operators in every suburb to see what is happening,
particularly in the retail industry. I am not ~eferring
to the big stores, although they are not doing very
well; I am talking about the small ones. The money
that used to be spent in those stores is now being
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spent on gambling. We need only talk to small
business operators in our electorates to find out
what is happening to their income: it is rapidly
decreasing. The bill will mean that the dollars and
cents that usually went into the retail area will be
lost.
Concern has been expressed about the lack of
process and the way the bill was introduced. Once
the bill is enacted it will mean a loss of income for
the state. Economic commentators have pointed this
out. One must be concerned about economic
managers who are prepared to sell a resource with a
cash flow for a short-term gain. There will be a gain
in one financial year but there will be a long-term
loss.
Or Coghill interjected.

Ms MARPLE - As the honourable member for
Werribee said, we are selling the silver to pay the
milk bills. One does not have to be an economic
genius to understand that. I doubt that there is such
a thing as an economic genius, although some
people give themselves this title. I wonder how long
economics will be with us as a science? I believe it
has been the con of the century. To lose a cash flow
as a result of selling off an asset does not add up to
good management. This is what the government is
doing and as a result it will lose its income. What
will Victoria be left with after it has sold off all of the
state's assets that former conservative governments
have established? This conservative government
goes about things differently. It is selling off any
state asset that looks at all healthy, which will mean
that cash flow will be lost.
The honourable member for Dandenong North
touched on a concern that was also mentioned by
the honourable member for Footscray - that is, the
compulsion for gambling that some people
experience. It is a cause of great concern that those
people will not be given the support they need.
Gambling will probably be an increasing problem in
Victoria. This matter has been discussed when
debating other bills. Some human beings have
failings that do not allow them to lead balanced
lives, and they need all the support that our SOCiety
can give them, especially given that profits are made
from the cause of their problems. We should ensure
that some of the profit is returned to assist those
people because their problems affect not only them
but also those around them. Considerable heartache
can be experienced by people who are close to
someone who has a gambling problem. I urge the
government to make provision for these people
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under the bill, although I doubt that that will be the
case.
1 urge the government to consider the way the
country racing industry will be affected by the bill.
The bill should be amended, although we would
prefer that it was opposed by the National Party
members who have concerns about country racing.
They should show courage and oppose the bill. We
ask that the government reconsider the sale of this
institution that has served the state well, particularly
the racing industry. We will oppose the bill.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I wish to contribute to the debate
given that the Treasurer has carriage of the bill.
Firstly and facetiously I declare a pecuniary interest
in the bill. The Totalizator Agency Board has a
number of my dollars which 1 thought was a
sensible investment at the time but which
subsequently turned out to be a very poor
investment indeed. I also race several greyhounds
and a harness-racing horse, and I have also had
gallopers but, with the exception of a couple of the
greyhounds, they have been singularly unsuccessful.
The racing industry is an institution in this country
and particularly in the state. I assure the house that
the government respects that view and bears it in
mind when negotiations are taking place. As
members opposite have said, the TAB has benefited
the industry markedly and could well have done
more so but for some poor decisions that were made
in the past. I am sure they will be rectified as a result
of the privatisation of the organisation.
The TAB has provided employment. Although
racing is considered a sport it is a huge industry. It
also provides facilities within the community,
whether on racetracks or in other places, particularly
now that the TAB has broadened its gambling field
and these facilities are for the benefit of all. I wish to
thank the TAB board. Mr Peter Scanlon has resigned
recently. He held his pOSition for a short time, and I
thank him for his work. I also thank Mr Tony
Hodgson, Mr John Finning, Mr Kevin Hayes,
Mr Lloyd Williams, Mr Warren Wilson and
Miss Mary Burney for their services. Discussion and
consultation will continue in government circles
with the racing industry and the TAB, which has
had a wide and long involvement with it. The
Treasurer and I met many racing industry people
between Christmas and New Year of 1993 and spoke
with interested people and officials of all three codes
as well as people from other walks of life who are
interested in the TAB.
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I thank Mr Michael Tilley, who negotiated a deal
between the three codes.That was not an easy task,
given that in the past representatives of the city and
country facets of the codes found it difficult to agree.
Mr Tilley has worked long and hard at achieving
agreement, and I thank him for that.
It was pleasing to hear the honourable member for

Dandenong North speak on the bill. She is one of the
few people in the opposition's ranks who knows
anything about a racing track, and I congratulate her
on her appointment as the opposition spokesperson
on racing. The honourable member for Footscray
and the honourable member for Altona, who also
knows a fair bit about racing, talked about the
Community Support Fund and the allocation of
funds to help people who are compulsive gamblers
or who have gambling problems. As honourable
members would know, the Community Support
Fund is derived from the percentage of turnover that
goes to a publican or licensee when electronic
gaming machines are installed in hotels, as distinct
from clubs, and that amount of money is divided
three ways via the Minister for Gaming and the act.
The Minister for Arts and the Minister for Tourism
each receive 15 per cent. The Minister for Sport,
Recreation and Racing receives the remaining 70 per
cent, which the Minister responsible for Youth
Affairs and the Minister for Community Services use
to obtain funds for homeless youth, families in crisis
and people experiencing gambling problems.
The bill in no way changes the act to prevent funds
from the Community Support Fund going to those
worthy cases, and I can assure honourable members
that it will continue to do so. I am pleased that the
honourable member for Footscray considered
appropriate the use of the sport and recreation
section of the funding to provide a Melbourne sports
centre. Although he may regard my recent remarks
as over the top I respect his view: he is entitled to
disagree with my comments and to hold his own
view. For the past 15 years there have been no new
national standard sporting and recreational facilities
in Victoria other than the National Tennis Centre
and the Great Southern Stand at the Melbourne
Cricket Ground, and I am delighted with the
honourable member's faith in my announcement.
The Leader of the Opposition spoke with a great
deal of rhetoric and expressed a lot of jumbled
thoughts. However he mentioned that the bill would
result in the demise of country racing and
suggested, to use one of his expressions, that
country racing would be obliterated. I have followed
the progress of the Gaming and Betting Bill for some
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time and am aware of the ins and outs of it, and I
believe that under it the future of country racing is
further guaranteed and will flourish. The Leader of
the Opposition has read the bill wrongly, and that is
understandable given his lack of knowledge in this
field.
I shall address the reason Victoria needs
privatisation. Let's look at what went wrong. Let's
go back to the previous government's appointment
of Mr Bob Nordlinger as Chairman of the TAB.
Mr Nordlinger stripped the TAB bare of all of its
assets and distributed them within the racing
industry. There was no doubt that the bonanza had
to come to an end, and it did! After a couple of years
of increased distribution to the racing industry,
when money was needed to replace things it was
not there.
The TAB then got into the field via its Tabaret at the
Rialto by inventing electronic gaming machines.
Fancy an organisation trying to reinvent the wheel! I
ask: a few months ago if you wanted poker
machines in this state would you go to a recently
discharged bankrupt firm in America and ask it to
design a poker machine? I think not! It would be
logical and sensible to talk to the people who supply
the gambling halls in Las Vegas and other parts of
America, or the people in the Asian countries who
are obviously good in this field and ask them to
design a suitable poker machine. The TAB
wasted millions of dollars inventing its own TAB
electronic gaming machine. This move was
ridiculous and lost millions of dollars. Experience
has shown that when the machines were out in the
marketplace they were not effective, people were not
using them, and turnover was down.
For instance, one of TAB's marvellous machines was
a race game where one could back one of several
horses to win, except tha t on the screen the horses
bounced up and down on the left-hand side and the
winning post came back towards them. The horses
did not appear on the graphic screen running
towards the winning post; the winning post came
back to the horses. It is no wonder that the people
lost interest in these stupid, juvenile machines and
there is no doubt that that exercise in inventing the
poker machine was an absolute failure.
There were further examples. The current computer
system that handles all the betting is known as
CRISP. The TAB suggested five years ago that the
system needed replacement so it set about designing
its own computer to handle its peculiar needs, but
because no-one was put in charge it lacked direction,

Tuesday. 17 May 1994

and what happened? The pieces that were built in
isolation would not fit together. When the new
board came to office and saw what had been done it
contacted the experts and found that although they
could make use of some of the work that had been
done in the development of the new computer
known as Delta, it would be best to scrap it and start
again and direct its attention to CRISP, which was
still in operation and with a bit of tender loving care
would be able to handle all that the TAB needed
over the next few years.
The venture cost the TAB more money and it ended
up being written off at a total cost of $96 million,
which reflects another poor investment by the
previous government. That is why Victoria went
down the drain!
What is more alarming is that the former
government borrowed $48 million to get out of the
problems caused by its paying out all its
depreciation and development funds in the
Bob Nordlinger days. It was a financial disaster. The
bill is the best way out: it will loosen the shackles
and will benefit Victorians and the racing industry.
The electronic gaming machines have now been
replaced with ones that people are attracted to, and
this is reflected by profit. The profit share will be
distributed to the racing industry, which did not
occur before because the act was silent in that
respect.
Privatisation will enable the Totalizator Agency
Board to expand without being shackled by public
service restrictions on the employment of labour and
entering into contracts. At present, if the TAB wants
to send an official to America to study some new
machines, it cannot do so without the approval of
the minister -how ludicrous! The TAB has had to
get ministerial approval for contracts. By the time a
request gets through to the minister, often a week
will have gone by. I assure the house that when I
have been presented with requests such as those I
have dealt with them within 24 hours.
The changes will remove borrowing constraints. The
TAB has borrowed $48 million, which must be
considered part of the government's global
borrowing limits. Privatisation will remove that
requirement and will allow the TAB to borrow on
the commercial scene. It will enable it to expand and
to operate as any decent commercial organisation
should.
The racing industry will obtain earlier payments of
its share rather than having to wait for the money to

GAMING AND BETIJNG BILL
Tuesday, 17 May 1994

ASSEMBLY

be distributed at the end of the racing year, as is the
case now. That will allow the monthly distribution
of some payments. Based on conservative estimates,
more money will be distributed and there will be a
guaranteed income stream.
If the board of the new TABcorp Holdings Ltd does

not measure up, I am sure the shareholders will
exert a great deal of pressure to ensure that
something is done about it. Pressure has to be put on
the organisation to make sure it performs. That is
exactly what happens in the big world of business and so it should. Reports by many experts suggest
that the structure the government has put in place
will be a success. I am confident that that will occur
and that the change will be of benefit to Victoria,
Victorians and the racing industry.
Mr THOMSON (Pascoe Vale) - The opposition
opposes the bill. My greatest concern is probity: in
racing and in other forms of gambling, probity is of
utmost importance. There is no doubt that that is
why the Totalizator Agency Board was established
as a publicly owned institution, a socialised
institution if you like. It enabled people to have
confidence in the state's betting and gambling being
conducted in an organised fashion and according to
law. Previously betting and gambling was carried on
through SP bookmaking. No doubt that still takes
place, but the TAB provided for the legal regulation
of gambling, ensuring that those who gambled
could have confidence in the probity of the process.
The changes proposed by the government will not
give people the same degree of confidence.
The TAB was headed by Peter Scanlon, a former
Elders executive. His recent resignation followed
charges concerning the Elliott-Hawkins foreign
currency losses. Because those matters are sub judice
I will not speak about them, except to say that
Mr Scanlon was required to resign. I have been told
that the deputy chairman of the TAB, Lloyd
Williams, was active in removing the TAB from the
Crown casino consortium. He came up with all sorts
of excuses as to why the TAB should not continue to
be involved in the consortium - and he was aided
and abetted by the government. It has been reported
that Peter Scanlon, the then chairman, was hectored
by Lloyd Williams about why the TAB should pull
out of the bid. No sooner had the TAB pulled out of
the bid than Lloyd Williams took up a parcel of the
shares which were subsequently floated and from
which he made a massive profit. Mateship is at the
heart of the control of gambling in Victoria. For that
reason alone it is important that the TAB remain in
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public hands so that Victorians can retain confidence
in the whole process.
Mr Williams was described in Herald Sun articles
concerning Vic Ltd and the rumour tank as the
Hudson Conway chief executive, a racing enthusiast
on the board of the Victoria Radng Club, the front
man of Crown Casino Ltd and a close friend of
Kerry Packer. Mr Williams's involvement has been
of some concern to me.
Revelations about the TAB in today'S Australian
Financial Review also concern me. The Minister for
Sport, Recreation and Racing was enthusiastic about
releasing details regarding the involvement of others
in gaming and betting and what is referred to as the
ViTAB betting company. He was so' enthusiastic that
he gave the details directly to the Australian Capital
Territory Liberal opposition leader. He was not
prepared to give the details to the ACT government
but he was prepared to prOVide confidential police
information about the identity of those involved in
the ViTAB bid to the LiberaLopposition.
As today's revelations show, it is unfortunate that
the minister has not shown equivalent concern for
what has been going on within the TAB. Today it
was disclosed that Mr Christophe Chung, the
Victorian TAB agent in Vanuatu, was sentenced to
four months prison in April 1982 after installing two
Sydney prostitutes in a Noumea hotel. In addition,
in 1991 in the Brisbane Magistrates Court Mr Chung
pleaded guilty to no fewer than four charges under
the Export Control Act relating to the export on two
occasions of seafood products without a permit. He
was fined $5000, and in default, 12 months gaol.
On the one hand the minister is prepared to release

confidential police files and blacken the reputations
of people associated with the ViTAB bid for what
appear to be political purposes; on the other hand he
is not prepared to scrutinise what is taking place
within the Totalizator Agency Board. The minister
was asked about this conflict in the house today. He
said that checks carried out in September 1992
disclosed no offences. I point out that that is in
absolute contrast to what Mr Chung is reported to
have said in today's Australian Financial Review. He
claimed that the Victorian government and the
Victorian TAB were aware of his record. So although
the minister says he became aware of Mr Chung's
criminal record only today, Mr Chung says the TAB
and the government were aware of his record.
There is a most unsa tisfactory chronology of events.
On 25 March a facsimile letter Signed by the minister
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was sent to the Australian Capital Territory Liberal
opposition leader, Ms Kate Carnell. The minister
provided details of police charges against those
involved in ViTAB. On 19 April the Minister for
Police and Emergency Services advised the house
that he gave the information to the Minister for
Sport, Recreation and Racing after being requested
to do so. The police minister did not reveal whether
the racing minister had advised him that he would
be sending the information to the ACT Liberal
opposition. I wonder whether the Minister for Police
and Emergency Services would have taken the same
view had he been aware of that.
The next unsatisfactory feature is that it appears that
the information supplied by the Minister for Sport,
Recreation and Racing to the ACT Liberal
opposition and by the Minister for Police and
Emergency Services to this house concerning
Mr Cornelius Joseph McMahon was incorrect. The
Minister for Police and Emergency Services advised
the house that Mr McMahon was charged with
'suffer betting', which normally involves the
keeping control of premises for the use of betting.
The Minister for Police and Emergency Services
went on to say that he received further advice
subsequent to the information he provided to the
Minister for Sport, Recreation and Racing that
Mr McMahon was indicted on 7 March 1988 at the
Melbourne Magistrates Court not with one charge of
suffer betting, but two. He was also charged with a
third offence: keeping a contrivance for betting.
Mr McMahon was convicted on the first offence and
placed on a $200 good behaviour bond. He was
ordered to pay $200 into the court fund. The second
and third charges were subsequently withdrawn by
police.
The facts appear to be that in March 1988 police
went to Mr McMahon's hotel in Ascot Vale and
expressed concern about several amusement
machines of a type which was prevalent in Victorian
hotels at the time and which offered players a
payout. As licensee of the hotel Mr McMahon was
charged with two counts of suffer betting, one of
which was withdrawn and the other adjourned for
six months with a $200 good behaviour bond. The
third charge of keeping a contrivance for gaming
was withdrawn.
Against that background, the Minister for Police and
Emergency Services and the Minister for Sport,
Recreation and Racing have attempted to paint a
picture showing that Mr McMahon had previous
convictions for starting-price bookmaking and was
therefore not a fit and proper person to be involved
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in the racing industry. That does not stand up
against the facts. One has to ask oneself why it is
that the ministers have been so concerned to blacken
the characters of people involved in ViTAB but have
taken a different attitude when it comes to keeping
the TAB in order.
The opposition remains concerned about the leaking
of confidential records and about whether police
files showing the information supplied to the house
and the information supplied to Canberra were
altered. Proper probity checks must be carried out
on Chung Corporation Ltd and its shareholders,
given that the directors of Chung Corporation Ltd
are Mr Chung, Mr Peter Boylan, his accountant, and
Mr Milton Waiters, who is the son-in-law of a former
Director of the Racing and Gaming Division of the
Victorian Department of Sport and Recreation, as it
was then, Mr Phil Power. Given that some 67.5 per
cent of Chung Corporation Ltd shares are held by a
blind trust through the Vanuatu International Trust
Company Ltd, it is essential that the minister reveal
who the shareholders of the trust are and who
benefits. It is essential that that information be made
available to the house. The same standards
concerning the TAB and those who have acted as
agents for it as the minister was quick to apply in
connection with the ViT AB bid should be applied
now. That is a matter of concern to me. This bill is
not the sort of legislation we need to ensure probity
in racing and gaming in Victoria. There is a need to
strengthen the probity requirements regarding
directors.
Clause 27 refers to the need for probity: in particular,
the need to strengthen probity requirements for
directors by extending restrictions to associates of
directors and shareholders who are entitled to more
than of 5 per cent of Crown Casino Ltd and trustees
and beneficiaries of the esta te of George Adams Ta ttersalls. The restrictions on directors need to be
extended to their associates so that the probity
requirements are properly in place.
The rules concerning gaming, casinos and other
areas of gambling are being changed. I am
concerned about who benefits from those changes in
the rules and the basis on which those decisions
have been made, such as the Schilling report into
gaming machines in Victoria. Currently there is a
moratorium on the number of gaming machines,
which is being investigated. The report suggests that
the moratorium was put in place to benefit the
casino and the consortium. The constant changing of
rules is a matter of concern and the question of who
benefits looms large in my mind.
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Attention has not been given in this debate to the
creation of the Victorian Casino and Gambling
Authority, which will take over the supervision of
all gambling activities in Victoria, replacing the
Victorian Casino Control Authority, the Victorian
Gaming Commission and the role undertaken by the
minister. It is replacing the Victorian Casino Control
Authority at a time when it is engaged in important
considerations. Proposals before the authority
completely alter the scope and scale of the casino.
The idea that the authority is now to be replaced,
although I understand personnel are being
reappointed, is of concern. It provides the
government with improper leverage. Those concerns
are at the heart of my opposition to the changes
proposed by the bill.
Other honourable members have expressed other
concerns that make a lot of sense. For example, there
has been creative accounting to show alleged
performance on the part of the TAB. Not enough
consideration has been given to the likely effect of
privatisation on country racing clubs or the
prospective impact on employees of the TAB and
others in the racing industry.
The liability of auditors is also an area of legitimate
concern. Clauses 62 and 124 provide that there can
be no liability of the auditors of TABcorp for
negligence, even though it is a public company.
There is a need for consistency between the TAB and
Tattersalls, which is audited by the Auditor-General
under the Gaming Machine Control Act. In its haste
for reform the government has not yet worked out
the position regarding commonwealth taxation
offsets. The government is saying, 'We would like
$300 million' but its chances are Buckleys if it
proceeds without agreement with the
commonweal th.
On a whole variety of fronts the bill does not

warrant opposition support. The Victorian racing
industry is important. It directly and indirectly
employs some 80 000 people and provides more
than 0.5 per cent of Victoria's gross domestic
product, nearly $600 million. Racing taxation
revenue for Victoria in 1992-93 was about
$200 million. It is an important part of our culture,
especially the Melbourne Cup, the Spring Racing
Carnival and other events on Victoria's racing
calendar. The changes will have an adverse impact
on country racing clubs, and they are set against a
pattern of neglect of country areas and interests,
including rail closures, school closures, prospective
hospital closures, higher unemployment rates in
many rural areas and many other such factors.
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The changes in the bill do not adequately cater for
country regions. It appears from the nature of the
float that the TAB could, in effect, be snapped up by
overseas or interstate investors. So, not only will
Victoria be losing 200 people a day interstate but
also major industries will also move interstate or
overseas. The opposition is concerned about the
impact on hospital charity funds. It suspects that the
sale of the TAB is a false economy; the one-off debt
repayment from the sale of the TAB will bring the
money in up front, but that will be offset by a drop
in tax revenue to 4.5 per cent of the original TAB
wagering turnover. On that basis the opposition has
cause for concern because, over time, the
government will not make any money out of the
sale. It is simply selling off the TAB for ideological
reasons. The opposition has many concerns about
the legislation. It does not think the bill is the right
way to go. It is not in the best interests of Victorian
racing. Therefore, the opposition is unwilling to
support the bill.
I refer to comments made by Kenneth Davidson in
December last year when he was asked: who would
pay an interest rate of 10 per cent - rising to 16 or
17 per cent in three to four years - on $600 million
when they could borrow the money at 6 to 7 per
cent? That is what privatising the TAB amounts to.
Shorn of all the rhetoric, the government was
looking to sell the TAB for $600 million. That money
will be used to reduce state debt. When one looks at
the government's estimates of future cash flows to
the TAB one sees that that $600 million investment is
expected to generate a cash flow of apprOximately
$72 million in its first year, rising to around
$100 million after approximately three years.
If one examines repayments in future years one
realises that Victorians are likely to be worse offboth as taxpayers and gamblers. The opposition
believes that is an unsatisfactory state of affairs. The
community will not benefit from the changes.
Gambling legislation demands the highest levels of
probity and integrity. That is why it became subject
to public sector administration in the first place.
There is a real risk in floating the TAB and allOWing
it to fall into private hands in the manner proposed.
The government and the community will lose the
capacity to control its activities. In due course
Victoria will come to regret taking that action.
Ultimately there will be considerable public concern
about the prevailing state of gaming and betting in
Victoria.

For those reasons, and for other reasons outlined by
others speakers, the opposition does not support the

GAMING AND BEITING BILL
1740

ASSEMBLY

bill. It believes the government is heading down the
wrong path and ought to reconsider its position.
Mr STOCKDALE (Treasurer) -On other
occasions I have been happy to thank honourable
members on both sides of the house for their
contributions to the debate and to compliment them
on the spirit in which the debate has been
conducted. On this occasion I thank honourable
members only for making contributions to the
debate. It would be remiss of me not to say that this
has been a sad debate for Victoria. That is because in
a sense the debate represents the Victorian Labor
Party harneSSing its ignorance to the 1930s socialist
rhetoric. That sets the Victorian opposition aside
from the momentum of reform that is taking place
right around the world.
Privatisation is not a phenomenon peculiar to
Victoria. It is not even a phenomenon peculiar to
western democracies any more. It is the prevailing
means by which countries of all political shades are
moving economic activity from less productive
public sectors into more productive private sectors.
Massive privatisation programs are in train from
South America throughout Asia and around Europe.
Privatisation is even taking place in eastern Europe,
in what used to be communist Europe. Privatisation
is being adopted to reactivate investment in
economies as diverse as South America, India and
European countries like Czechoslovakia. They have
cast off the shackles of unproductive public sectors,
broken down the dominance of vested interests and
regenerated their economies.
Unfortunately, the one place in the world where one
can find a knee-jerk, ideologically driven reaction is
in the Victorian Labor Party. The Victorian Labor
Party is not even a manifestation of the Australian
Labor Party as a whole because in other states there
has been open support for privatisation. At the
national level not only has there been support for
privatisation as a general prindple but also the
commonwealth Labor government has done two
things. Firstly, it has embarked on a substantial
program of privatisation. It has already carried out a
large portion of that program and proposes to carry
out more. Secondly, it has explicitly endorsed major
reform initiatives that potentially involve future
privatisation in Victoria.
An example is electridty reform. At the recent
formal opening of the Loy Yang B power station the
federal Labor Treasurer, Mr Willis, explicitly
endorsed the Victorian reforms as a model for the
rest of Australia fully acknowledging that they
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involve potential future privatisation. The Victorian
ALP is not only sad, it is totally isolated from even
its federal colleagues. This unfortunate opposition
represents the old socialist left rump of the Labor
Party. It is adhering to the socialist element of the
Labor Party platform that has brought it into such
disrepute over many years and from which one
Labor government after another has sought to
distance itself over recent times. Its deletion from the
platform has been a matter of active debate in the
Labor Party in recent times.
The opposition is criticising the government for
being ideologically driven, yet it is using the crudest
ideological phraseology with no acknowledgment
whatsoever of the sophistication of the debate that
has developed around privatisation and the role of
the public sector in mixed economies such as ours. It
presents the crude argument that the government is
selling off the family silver without accruing any
benefits. One of the reasons that any government
would be forced to consider this type of initiative in
Victoria at this time -and one of the reasons it has
support from the commonwealth Labor
government - is the debt pOSition the coalition
inherited from the previous Labor government.
After 150 years Victoria's accumulated net public
sector debt in 1982 was $11 billion. When the
coalition assumed office in 1992 that debt was
$32 billion. That is a near trebling of public sector
debt in the space of 10 years. During the debate the
opposition failed to address the risks inherent in
taxpayers having a huge debt and maintaining
ineffident public businesses. Allegations were made
by the Leader of the OppOSition, who is becoming
renowned for his level of monumental ignorance
about what is going on in Victoria, that the
government is forgOing an established revenue
stream.
With one minor exception in the history of the
Totalizator Agency Board there has been no
dividend flow from it to the Victorian government
to the benefit of Victorians, other than tax revenue,
and the tax revenue stream will continue.
The rate of tax is adjusted to move in the direction of
greater competitive neutrality across gambling
products. That is partly a result of the initiatives of
the former Labor government, but any government
would have had to face up to those drcumstances
even if the TAB were retained in public ownership.
In opposition the coalition supported the
introduction of gaming machines to provide for the
extension of gambling and facilitated the
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establishment of a casino in Victoria, and it has
improved on those proposals in government.
Until this debate there has been broad bipartisan
consensus about the gambling options for
Victorians - the creation of new opportunities and
new advantages for gambling which, in my view,
merely neutralised not having a casino. There has
been bipartisan support for the diversification of
gambling opportunities, not just in giving citizens
choices but giving them choices that were justified
because the Victorian gambling dollar turnover per
head was substantially below that of states such as
New South Wales. The level of gambling dollar
spent in Victoria is still substantially below that
spent in New South Wales, and that is relevant to
some of the arguments advanced about the social
effects of gambling. However, what has not been
acknowledged by the opposition is the substantial
risk involved in public ownership of businesses like
the TAB. In the last year the government had to take
account of a reduction in the notional state equity in
the TAB on account of substantial losses incurred by
very bad investment decisions by the former TAB
board. Retaining businesses in public ownership
commits the taxpayer to underwriting the risk of
conducting businesses indefinitely in an
environment in which decisions of the previous
Labor government increased those risks because of
new competition.
The Australian Labor Party makes no attempt to
grapple with the conceptual issues its own policies
opened up during its last few years in office. That is
not to mention the risks involved in having a
massive level of public debt far in excess of that of
any other state on any measure one wants to apply.
Mr Sandon interjected.
Mr STOCKDALE - That is simply not true. If
the honourable member for Carrum had read the
budget papers he would see that in the next financial
year Victoria will have the lowest addition to debt in
absolute terms in living memory as a direct result of
this bill. There will be virtually no addition to public
sector debt next year compared with the massive
growth that occurred under the former
government - particularly over the last few years of
the Labor government's period in office - a near
trebling of Victoria's debt!
I for one cannot abide the opposition's criticism, the
coalition government having to unwind the mess
Labor left behind and being forced to take more than
18 months to make a substantial dent in the position
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it inherited! The fact is that the former Labor
government nearly tripled the State's debt in
nominal terms. This government is reversing the
trend and debt will fall as a proportion of gross
domestic product next financial year. Victoria is
tremendously exposed to movements in interest
rates, yet the Labor Party is opposing the very
means of grappling with the legacy it left behind.
The Labor Party claims to act for the racing industry
and to be a spokesman for racing interests. It said
that the industry initially opposed privatisation and
argued that it owned the TAB, that it was
steamrolled and that country racing would be
decimated by the deciSion. The only problem with
that argument is that it is not the view of the
industry, which has not signed up only in a
metaphOriC sense, it is embracing the reforms
positively and enthusiastically.
A few weeks ago I was at the Flemington races, and
given the early reaction I approached the experience
with diffidence, concerned that some elements had
not appreciated the reforms and benefits flowing to
racing. I was overwhelmed by people going out of
their way to tell me what a great reform this is. The
honourable member for Dandenong North has been
at the races when I have been there and I am
positive she must have had the same experience. To
a person, the industry representatives who spoke to
me were enthusiastic about the reforms and saw
them as a great benefit to the industry.
Certainly some people logically sought to buy
bargaining power at the beginning of the process,
but I do not believe anyone in the industry now
doubts the bona fides of the government, as the
Minister for Sport, Recreation and Racing said, in
acknowledging the importance of this major
industry and protecting its benefits.
To cloak the fact that it stands alone the Labor Party
has gone to cyrucallengths. According to the Laber
Party there is a massive conspiracy involving the
government, the racing industry, private sector
consultants retained to give advice, media
commentators with the exception of their darling
'Dear Kenneth', Crown Casino and all the people
associated with it -let us not forget that the former
Labor government selected Crown as one of the two
short-listed final contenders and quite pOSSibly
would have reached the conclusion this government
reached on the merits of its bid! Day after day the
opposition is smearing everyone involved in a
process that the former Labor government almost
completed. It is a nonsense. This huge conspiracy
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scenario may run all right in the sordid backrooms
of the socialist left faction, but it makes no sense at
all to the Victorian community.
Various issues have been raised about the budget for
TABcorp Holdings Ltd, the staff protection
provisions and the manner of operation, but all
those matters will be included in the prospectus.
They are required by law, and quite properly the
government regards itself as inhibited in discussing
those issues outside the formal process of the float.
The opposition is trading on that inhibition. It is
impossible for the government to discuss those
matters before the prospectus for the float of
TABcorp Holdings is issued.
I have dealt with the revenue issues. There will be
no loss of revenue and with a more dynamic and
well-managed TAB that has ongoing access to
capital we can confidently look forward to an
enhanced revenue flow in the future.
Country clubs and the racing industry have
acknowledged that the totality of the arrangements
associated with the float of the TAB will enhance the
security of country races, not just because they get
more money under these proposals but because the
clubs have agreed for the first time in living memory
on a means of protecting their future access to funds
and security for the next five years.
The hypocritical position of the Labor Party on
taxation leaves one breathless. The Leader of the
Opposition, when a member of federal Parliament,
opposed the state's position on tax compensation.
This state has been pursuing this issue, and it is ill
served by the Leader of the Opposition, who
continually undermines its position.
This is a good investment for Victoria. It will be a
very good investment for the shareholders and an
even better investment for the people of Victoria
because it will reduce risks and reinvigorate a
business that declined sadly under the
administration of the former Labor government. It
will create a new dynamic enterprise that will lead
the way throughout Australia and play an important
part in gaining access to international opportunities.
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Motion agreed to.
Read second time.
Ordered to be committed next day.
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Second reading

Sitting suspended 6.30 p.m. until 8.04 p.m.
House divided on motion:

Ayes, 50
Ashley, Mr
Bildstien, Mr

Maclellan, Mr
McNamara, Mr

Debate resumed from 26 April; motion of
Mr STOCKDALE (Treasurer).
Or COGHILL (Werribee) - The bill affects every
member of this house and the other place in the
services provided to Victorians and provided to
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members to help them to serve and assist their
constituents and to carry out their roles as members
of Parliament.

done contrary to the laws of the constitution, and in
particular to guard against the insignificant breach.
Il1egality, creeps unobserved ...

One of the difficulties in debating the proposed
legislation is the move to accrual accounting. No
information is available to members to allow them to
compare the expenditure to be provided to the
Parliament in the first four months of the next
financial year with that provided in the first four
months of the current financial year. It is simply
impossible to make a detailed comparison of the
estimates of expenditure in the two financial years.
That is not to say that the opposition does not
welcome the move to accrual accounting. It is clearly
a logical step forward. However, the absence of any
comparative documentation has made it hard for the
house to consider this legislation. It has been
frustrating to find that the information that would
have been available to you, Mr Speaker, has not
been available to any honourable member.

It is important to note that the author is referring to
constitutions in the broader sense of the body of law
and convention, the ethics and morality, and the
standards of probity that affect government.

It is my intention to generally review the way
Parliament operates and the various features of the
bill and to explain its implications on the operation
of the parliamentary system. Firstly, more than most
legislation that comes before this house, this bill
should be a matter of bipartisan individual concern
for all members of the house ranging from you,
Mr Speaker, as the most senior member of the house
to every other member. Perhaps with the exception
of the Treasurer, all honourable members might take
the government to task for the way funding has been
made available to Parliament.
In talking about the role of this Parliament let me
start by referring to two quotes. The first says this:
The important thing to remember is that those who are
responsible for the exercise of power, whether they be
individuals or organs of governments or tribes or what
you will, great or small, it is they who cause the
disturbance that leads to revolution. They may do so
indirectly as, when the rest, jealous of their power,
begin a revolution, but also directly, when they
themselves are so superior tha t they are no longer
content to remain on terms of equality with the rest.

The reference to 'revolution', as it appears elsewhere
in writings of the author, refers as much to divisions
in society and to the undermining of the extant
system of government. The second quote from the
same author says this:
Now in constitutions that are well blended it is
essential to take precautions against anything that is

Those quotes are from the works 23 centuries ago of
Aristotle, as translated by T. A. Sinc1air, and they are
as relevant today as they were when Aristotle used
them in ancient Greece when it was part of the
Macedonian empire. It is interesting to note that
Aristotle was born in part of what was known as the
Macedonian dominions.
One would not want to be alarmist in drawing
attention to the danger which Aristotle pointed to in
the way that systems of government operate, but
one must be vigilant because the things that
Aristotle observed 23 centuries ago in the various
states of the region in which he was a resident and
scholar are just as likely to ocCur and be seen within
our own political parties, Parliament and the
government of Victoria and Australia today.
Earlier today in another debate the Leader of the
Opposition said that there is no place for crooks or
charlatans in the way government operates in
Victoria. The honourable member for Sunshine in a
different debate referred to the grifters and sharpies
who have found a place of influence in the way
Victoria is currently governed. No matter which side
of the house they sit on, all honourable members
must recognise that there are people who have
worked or wheedled themselves into pOSitions of
power and influence both within the government
and my party and who have acted unethically and
immorally if not illegally in attempting to
manipulate the system of government in Victoria
and the membership of this house.
The danger which faces the system of government in
Victoria now is a reversion to the sort of corruption
which was characteristic of this Parliament during
its first 40 or 50 years. It is not just a corruption of
proper process but a misuse of power for personal
or party gain - although the party was less relevant
at that time - and indeed worse. That sort of
corruption dominated this house and this
Parliament for much of the 19th century. It was said
during the early years that the majority if not all
members of the house could be bought. They could
be persuaded by people of power and influence in
the city to do whatever was sought by those people.
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That was extended by Bent's role during the latter
stage of the century. Both of Victoria's major parties
must face these dangers and act to contain corrupt
influences in their midst. If the government fails to
do so it faces defeat and disgrace at the next election.
If the ALP does not do so the cancer within will
destroy its potential to govern. These issues are
symptomatic of an erosion of respect for the
conventions and the norms on which government in
Victoria depends.
We tend to think only of the written constitution in
terms of establishing the system by which the
Victorian government operates. However, on closer
examination one finds that the written constitution
plays only a small - central but nonetheless
small-part. To illustrate my point I invite
honourable members to search the Constitution Act
for any reference to the cabinet. As all honourable
members know cabinet is central to the way the
Victorian government - and every other
government in Australia - operates. However, the
Constitution Act contains no reference whatsoever
to the cabinet. The closest it comes is a reference to
the executive in Part IV of the Constitution Act and a
provision in section 88 for the Governor to appoint
people to positions of public office through the
government.
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Planning says the government of the time did not
think it appropriate. There can be advantages in
having matters determined by way of convention
and accepted as forms of conduct by a government
and by individuals. However, as has been pointed
out in respect of the commonwealth constitution, it
does not describe the way in which our system of
government operates. If one were to take the powers
under the Victorian Constitution Act literally, one
would assume that the Governor was all-powerful
and was simply advised by some ministers, whereas
we know that is not the case. Indeed, that was
clarified in the Australia Acts (Request) Act 1985.
Mr Maclellan interjected.
Or COG HILL - The Minister for Planning says,
by interjection, that because everybody knows it you
do not need to spell it out. Unfortunately the recent
history of Australia has shown that even those who
know it are prepared to flout it. They are prepared
to throw out convention when it happens to suit
their political interests. We saw an extreme example
of that in 1975, and we have seen examples since
then in a number of jurisdictions where
governments of different political compleXions have
been prepared to disregard or overthrow
conventions when it suited their particular
short-term interests.

Mr Maclellan interjected.
Or COG HILL - As the Minister for Planning
pOints out, incidental references are made
elsewhere - for example, the Parliamentary Salaries
and Superannuation Act refers to the Parliamentary
Secretary of Cabinet. The freedom of information
legislation refers to the protection and ways of
dealing with cabinet documents and the gaming
legislation refers to the gaming committee of cabinet.
Although a few like references are made to cabinet,
nowhere in the laws of Victoria will one find a
definition of cabinet or its powers. There is no
suggestion that those powers are limited or
unlimited or any reference to any other aspect
directly touching on the way government currently
functions in Victoria.
Mr Maclellan interjected.
Or COG HILL - Apparently the Minister for
Planning was a member of Parliament in 1975 when
the constitution was rewritten. It probably says
something about the way constitutions are drafted
that even that central point was not taken into
account in 1975 when the Victorian constitution was
rewritten in the form it is today. The Minister for

At a time when the commonwealth constitution is
being reviewed by the Constitutional Centenary
Foundation it seems appropriate that Victoria
should also consider whether its constitution reflects
the way in which the sta te should be governed after
the turn of the century. I suggest that now is an
appropriate time to be thinking about whether we
might have a Victorian constitutional convention to
review the Victorian constitution. Rather than
leaving the matter primarily in the hands of the
executive government, which has been the tendency
in past reviews of the Victorian constitution,
members of the community could be represented.
Mr Maclellan interjected.
Or cOGHILL - The Minister for Planning says,
'We represent the people'. And he is absolutely
right. However, the success of the constitutional
conventions that were held in the lead-up to
Federation in 1901 were not limited to politicians of
the day; there was an opportunity for a broader
representation. I suggest to the minister that there
could well be advantages in the Victorian
community being informed by a more
representative constitutional assembly or convention
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than this house, which almost never has the
opportunity to discuss such Significant issues as the
very structure of the constitution by which we and
the other place are constituted.
We would also have the opportunity of considering
the Premier's suggestion. Although we are not to
know whether it was flippant or not, some months
ago the Premier suggested that state Parliament
should be abolished. He has never retracted that
statement and, although it may be in character for
him to make such flippant statements, it may be that
he genuinely believes the state would be better off
without a Parliament. I am not quite sure what he
would substitute for Parliament - whether he
would pass all power to the commonwealth or
whether he would have some other
non-parliamentary government in Victoria. He has
never explained that point. The opposition is
committed to parliamentary democracy, and it is
well to heed the words of Wins ton Churchill, which
are often misquoted. I will quote them as they were
originally said:
Many forms of government have been tried, and will
be tried in this world of sin and woe. No one pretends
that democracy is perfect or all-wise. Indeed, it has
been said that democracy is the worst form of
government except for all those other forms that have
been tried from time to time.

I happen to believe that Churchill's words were
right. That is not to say that all forms of
parliamentary democracy perform equally well at all
times. Indeed, one can find some evidence that the
essential elements of the Westminster system have
been overtaken somewhat by the parliamentary
systems of government that were established in
Europe after World War H. However, that is the sort
of issue that ought to be considered by a Victorian
constitutional convention so that the people of
Victoria and ultimately this Parliament could review
the suitability and applicability of our constitutional
arrangements for the next century.
The point about our system of government is that it
has very fragile qualities. What we have seen over
many years - not just during the period of this
government - is the failure of successive executive
governments to understand those fragile qualities.
There is a tendency for executive governments to
abuse and undermine those qualities and
conventions that enable a Parliament to succeed sometimes it happens unconsciously and sometimes
just for the immediate political advantage it might
provide.
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1 shall refer to a number of specific matters that are
directly relevant to the bill, the first of which is
inter-parliamentary relations. It was an absolute
disgrace that insufficient funds were available to
allow you, Mr Speaker, to present to the recent
visiting Chinese delegation gifts equal in quality to
those presented to you. Similar situations have
occurred time and time again.
The executive government has chosen not to accept
that this Parliament has an important role to play in
inter-parliamentary relations. It has consistently and
repeatedly refused proposals to fund an
inter-parliamentary relations program. At the very
least, that ought to include provision for gifts that
are at least comparable to those customarily
presented to presiding officers by visiting
delegations. 1 hope the Chinese were not insulted by
the quality and the appropriateness of the gifts that
you, Sir, unforhmately had no choice but to present
to them. I say that intending no disrespect to you,
Mr Speaker, or to Mr President. Suffice it to say,
adequate funds are not available for an
inter-parliamentary program.
I am sure the gifts presented to the Treasurer by
visiting delegations would be of a quality much
higher than those this Parliament presented to them.
Mr Stockdale interjected.
Or COGHILL - The Treasurer says he does not
give gifts - I hope that is because he does not
receive any! I am well aware that on occasions
visitors to the Victorian government present gifts to
their hosts. Perhaps they all go to the Premier's
office and not to the Treasurer's office! I have no
doubt that in those circumstances the gifts presented
by the Premier would be of a higher standard than
those you are able to present, Mr Speaker, given the
restricted budget available to you for
inter-parliamentary rela tions.
Similarly, Victoria would benefit greatly from
Parliament's funding exchange visits either for the
hosting of visiting delegations or to enable members
of the Victorian Parliament to visit other countries.
During the visit by the Chinese delegation 1 was
privileged to sit next to the Chinese vice-minister for
foreign trade. In my discussions with the
vice-minister it became clear that the Chinese are
very interested in joint ventures in the wool
processing industry. I was also advised that
members of the delegation were unaware of any
meeting being arranged for them with
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representatives of the Victorian government, at
which such matters could be discussed. That
example highlights the potential benefits to Victoria
of a properly developed inter-parliamentary
relations program. Members of this Parliament
would have the opportunity to promote Victoria's
interests and to take part in preliminary discussions
that may well lead to joint ventures in areas such as
wool procesSing. I presume the Treasurer and the
government would wish to promote ventures such
as those in the interests of employment in Victoria
and to enhance trade between Australia and other
countries.
Many of the delegations that visit Victoria are
interested in exploring opportunities for joint
ventures and other ways of increasing trade between
Australia and their countries. It follows that
overseas delegations of Victorian members of
Parliament would have the chance to take part in
preliminary discussions - to be followed up at
executive government level - on joint venture
opportunities, trade opportunities and the like.
I turn to several other aspects of the funding
provisions in the bill, the first of which concerns
Parliament House. It is one of the oldest and finest
buildings in Melbourne, even though it has never
been completed. In particular its exterior is in a
disgraceful condition. Every honourable member
will be aware that the front of the building has been
defaced by the dark marks caused by the iron
filaments from the tram tracks.
At the rear of the building, parts of the stonework
are held together by wire netting to prevent them
dropping onto the pavement below. The
accommodation for parliamentary committees,
parliamentary staff and members of Parliament is a
disgrace. No private sector organisation with an
equivalent budget would put up with the conditions
members of Parliament and parliamentary staff are
subjected to. The temporary building at the rear was
constructed in 1976, at the time of the enlargement
of the membership of Parliament. The building is
reaching the end of its useful life. It should not be in
use after 18 years as accommodation for members
and staff, who are regularly consulted and who
service the needs of members of Parliament.
Only apprOximately two-thirds of the planned
Parliament House floor area has been completed.
The completion of Parliament House would serve a
number of useful purposes. If it were well
constructed - and, despite the Premier's
throwaway remarks, if a Victorian Parliament
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continues to exist - it would be a building of
virtually indefinite life. It would also offer decent
facilities for visitors to Parliament. At the moment,
visitors who wish to enjoy some refreshments find it
impossible to do so unless escorted by a member.
School groups or tour groups have few
opportunities to see displays or listen to lectures
about Parliament. Other than in the middle of
Queen's Hall there is nowhere to hold proper
discussions. Certainly there is nowhere to present
lectures using visual aids.
There is an endless series of problems because the
building has not been completed. The cost of
completion would be minuscule compared with the
total Victorian budget. If the completion of the
building were spread over seven years, which
would be the minimum time required given the
staging involved, the total budget would probably
be little more than the cost of constructing one
school in one year. I remind honourable members
that much more than one school a year is
constructed as the state's overall capital works
program.
Honourable members can see the major problems in
this chamber. Vinyl may have been the new wonder
material in the 19505, but it is ergonomically
unsound, as are the shapes of the seats. Only very
tall members can sit with their backs up against the
backs of the seats. That is an occupational health and
safety issue that ought to be addressed. Design work
has been done on new seating and the plans could
be completed quickly to enable new seating to be
constructed and installed.
The information technology in this chamber is
primitive. For example, for years a capacity has
existed in the New South Wales Legislative Council
for ministerial advisers to communicate with
ministers at the table through a computer link. The
adviser and minister each have a keyboard and
screen. If the minister requires additional
information during the course of a debate, such
information can be provided directly without the
minister having to leave his seat to go up to the
adviser's box and come back. as is currently done in
the Victorian Parliament.
We ought to be much more forward looking in
adopting the benefits of new information
technology. It would be simple technolOgically to
have a computer screen and keyboard at each desk,
which would enable each member to call up the
contents of legislation before the house, including
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amendments, Hansard records of relevant previous
debates-The SPEAKER -Speaker's rulings!
Dr cOGHILL -And Speaker's rulings, and all
manner of information that could be useful to
members. It would be a simple matter for members
to be able to send messages in and out of the
chamber by computer from their desks rather than
having to leave the chamber to get infonnation or
send messages. There is an endless array of
possibili ties.
Such a system could assist the Clerk by enabling him
to call up information, prepare amendments at the
table and so on as an alternative to the constant
stream of attendants moving in and out of the
chamber, which is a feature of the way the house
currently operates.
Turning to the current operation of Parliament as an
institution, I draw attention to the fact that yet again
a large number of bills have been introduced in the
latter part of the sitting period that are intended to
be passed during the current sitting period. Having
been cabinet secretary for six and a half years I know
that this is a problem that seems to be beyond the
wit of man or woman in Victoria to solve.
It seems to be part of the cycle we have in Victoria
that ministers are flat out during parliamentary
sitting periods with the effect that they cannot then
consider legislation for the following parliamentary
sitting. At the end of the sitting they do a terrific
catch-up of all the other routine administrative
matters, country visits and so on that they were not
able to attend to during the sitting and by the time
the next sitting comes around they have not had
time to think of the legislation they wish to
introduce during the follOWing sitting.
The problem seems to be exacerbated by the way the
current government is operating its government
busines's program. Whereas in the past it had been
commonplace for major pieces of legislation to be
introduced in one sitting, to lie over and then be
debated in the following sitting, it is unusual for this
government - The SPEAKER - Order! The Chair has given the
honourable member for Werribee a certain amount
of licence as lead speaker on this bill, but I think he
is now straying from the content of the bill. I ask him
to relate his remarks to the Appropriation
(Parliament) (Interim 1994-95) Bill.
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Dr COG HILL - Thank you, Mr Speaker. I was
concluding on the point that there are advantages
for both the government and the Parliament as a
whole in having legislation lie over between sittings.
I now turn to the way appropriation is used by
Parliament in its everyday activities. I have already
said enough about the nature of the building and its
deficiencies. I am concerned about the way
Parliament operates; it has to maintain its role as an
effective body. We have the unfortunate legacy of
evidence from the Fitzgerald royal commission into
political corruption in Queensland and the Western
Australia Inc. royal commission, which has
highlighted the dangers to good government of
Parliament becoming a mere rubber stamp for a
domineering executive government. Those two
examples, one from each side of politics, are prize
illustrations of what can happen to the quality of
government, to good governance, when Parliament
is treated with contempt; when it is treated as
though it were a mere rubber stamp or, as in the case
of Western Australia, where it is bypassed.
I turn now to some of the ways we should consider
enhancing the operation of this house and of the
Parliament as a whole. The proposals are wide
ranging, including some that have not customarily
been part of the Westminster tradition but which are
nonetheless appropriate to parliamentary
government and which, following the passage of the
Australia Act 1986, it is possible for this Parliament
to legislate for, even though they may previously
have been held to be ultra vires of the English Bill of
Rights of 1689 or some other precedent in the
Westminster system.
The first is that it would be of benefit if it were
possible for petitioners to present oral submissions
to Parliament rather than being limited to the
written form of petition we currently use. In the first
instance it would be appropriate for such an
innovation to be introduced on a trial basis, for
presentations to be limited to 15 minutes and for it
to be limited to a few opportunities rather than
automatically being adopted in all cases.
A second issue that does not relate directly to the
first but which relates very much to the authority of
the Parliament is the proposal for some form of
direct democracy. As you would be aware,
Mr Speaker, a form of direct democracy was the
subject of a referendum in the Shire of Hastings last
weekend. We ought to acknowledge that there are
many jurisdictions outside the Westminster system
in which direct democracy has worked successfully.
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There are also some, such as California, where it has
gone off the rails and which we would not wish to
emulate.
It must be acknowledged that constitutional refonns
that have occurred in Italy in the past two or three
years may not have been possible if it had not been
for the opportunity for Italian voters to petition for a
referendum and subsequently successfully carry that
referendum for reform of the Italian Senate. That
referendum led to the avalanche of changes that
culminated in the election of a new government
under a new electoral system a few weeks ago.

I am suggesting that, pOSSibly in the context of a
constitutional convention, it is highly desirable that
Victoria at least consider ideas such as a limited and
qualified form of direct democracy that may well
find favour in the community but, more
importantly, may lead to a better system of
government in Victoria.
The next suggestion concerns the committees of the
Parliament. Following the last election the current
government introduced some significant changes to
the parliamentary committee system in Victoria. I
concede that some of those changes have worked
well and I suggest others have worked less well. In
particular, I suggest the Scrutiny of Acts and
Regulations Committee has worked particularly
well, although at times the Treasurer has not seen it
in the same light.
It is important to consider the next step in the

development of parliamentary committees and to
recognise that many other jurisdictions, including
Westminster, have a much more extensive
parliamentary committee system than that which
currently operates in Victoria or in other Australian
jurisdictions. The Westminster and New Zealand
Parliaments and many of the European Parliaments
have what might be called departmental
committees -committees that are given terms of
reference relevant to a number of portfolio areas
such as economics, social policy and so on. Their
role is to liaise with and monitor particular areas of
government activity as well as to review
subordinate legislation and public accounts relevant
to those portfolio areas; they hold public hearings
where appropriate and report on certain legislation
that may have been introduced into either house of
Parliament; and in certain circumstances they
undertake relevant inquiries. The committees that
do that most successfully operate on a bipartisan
basis.
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It is unfortunate that the Kennett government

introduced legislation that changed the nature of the
committees: it took away their bipartisan nature to
guarantee a government majority through an
uneven number of members and awarded all of the
chairmanships to members of the major government
party - the Liberal Party. Although that may have
been a way for the government to reward some of its
more senior non-ministerial members it was not in
the interests of the better governance of Victoria.
One of the difficulties members of the public have is
discovering what is happening in the Victorian
Parliament. Very little information is available.
Media reports tend to be very much political
partisan reporting rather than parliamentary
reporting. When one studies what Parliament is
doing one recognises that very useful work has been
done; but it is never the subject of media reporting,
presumably because it is not sensational enough.
It cannot be suggested tha t the Victorian Parliament
has, or could have, available to it resources for a

direct broadcast, either radio or television, as has the
federal Parliament. However, there may be avenues
we could explore: such as shared radio broadcasting
using PBS, 1026 kHz on the AM band; shared
television broadcasting, using the Australian
Broadcasting Corporation or pay television; the
production of audio tapes and videotapes of
proceedings at cost; and the opportunity for people
to dial in using the 1800 telephone system so that if
they wanted to listen to question time they could
dial the 1800 number for the Legislative Assembly
and listen for the whole of question time or, if they
were bored, for just 2 or 3 minutes. Those
procedures could enhance the accessibility of the
Victorian public to Parliament and is something that
could be considered by Parliament as it moves
towards the next century.
One criticism that has recently been the subject of
some media reporting and comment is the way
parliamentary privilege operates, in particular the
way members of Parliament are entitled to speak out
without fear or favour knowing that anything they
say will not be the subject of defamation or like
action. It seems to me tha t two aspects ought to be
considered.
The first, as J pointed out in a recent letter to a
newspaper editor, is that it is reasonable for an
honourable member who makes a charge either by
way of question or statement in the house to be
prepared to offer prima facie evidence in support of
what he or she is saying, particularly where it affects
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the personal reputation of an individual. If the
honourable member is not able to provide such
prima facie evidence, he or she should be liable for
discipline by the house. There would be nothing
there that would in any way compromise the
principle of parliamentary privilege. It would leave
the house much better satisfied as to the veracity of
statements made in the house and would leave the
public much more confident that parliamentary
privilege was not being used in a way that was
indefensible.
The second option which could be available and
which I believe is desirable is the introduction of a
system similar to the one operating in the Australian
Senate whereby if a person believes he or she has
been falsely maligned in the Parliament he or she
can submit a statement correcting the facts as he or
she sees them.
The SPEAKER -Order! The Chair is having
some difficulty in relating the honourable member's
comments to the bill, which is very much a financial
bill. Although I concede that the honourable
member is talking about Parliament and his ideas
for its reform, I believe he should relate his remarks
to the bill before the house. In other words, his
speech must have a more aromatic monetary flavour!
Or COG HILL - I am guided by your ruling,
Mr Speaker, but as I said earlier, both you and I have

some difficulty because it is not possible to compare
the expenditure provided for in this bill with the
previous expenditure because of the change in the
accounting systems and the lack of any comparative
documentation on the level of expenditure.
Mr Stockdale - Parliament drafted the bill.
Or COG HILL - Parliament may well have had
the key role in drafting the legislation - I certainly
hope that would be the case - but honourable
members who wish to contribute to the debate are
left in the pOSition of not having any comparative
information before them. They cannot compare the
expenditure presented in this bill, which was
prepared on an accrual accounting basis, with
previous expenditure prepared on an historic
accounting basis. Although I would love to be able
to do whatever calculations might be appropriate to
compare the expenditure for the two periods, it is
not possible under those circumstances.
I was about to conclude my comments by
suggesting that the arrangement allowing a person
to present a statement to the Senate correcting what
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he or she believes to be an incorrect statement
concerning that person should be considered by the
house. Although the provision would not be
frequently used it is highly desirable.
I now turn to the expenditure allocated under
program no. 103 for the Legislative Council which
we by custom in this house quaintly refer to as 'the
other place'. One of the unique things about the way
the Victorian constitution has developed is that the
franchise of the upper house is the same and the
powers are similar; basically the terms used to
describe honourable members are different as is the
financial power. The power to initiate financial
legislation is something which until last year at least
we thought was entirely the prerogative of the lower
house.
In referring to program no. 103 it would be
appropriate to more clearly distinguish the roles of
the two houses of Parliament. The lower house
clearly should be the house in which legislation is
initiated - the house in which the finances of the
state are particularly subject to accountability. In
those circumstances it would seem more
appropriate for the upper house to be truly a house
of review, as it tended to be for the 10 years of the
Cain and Kimer Labor governments. I will be quite
frank in saying that during those 10 years Victoria
probably had a better government than would
otherwise have been the case because the Legislative
Council performed a house of review role. It seems
to be appropriate for that to be formalised through
the review I suggested. Part of that formalisation
should include the upper house forgoing its power
to force early elections and to block or delay supply
or appropriation bills in a similar way to the House
of Lords when it was constrained in 1911.
I turn to more detailed aspects of program no. 104,
which deals with the Legislative Assembly..The
estimated recurrent services expenditure this year is
$677 500 and the works and services expenditure is
zero. I have already referred to some works and
services for this chamber which are desirable in the
long term.
I comment on the way in which expenditure is used
by this house in performing its role of scrutinising,
making laws and conSidering grievances. One of the
first matters which should be adopted is the
proposal of the Standing Orders Committee giving
you, Mr Speaker, the authority to extend question
time when not enough questions have been asked.
The issues are familiar to the house so I will not
canvass them in detail, but it is highly desirable that
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that occurs. Of more importance is the need to
reform the nature of the questions which are
permissible and the content of answers.
I refer honourable members to
recommendations 128 and 129 of the 1992 report of
the Standing Orders Committee. In respect to
content of questions, the recommendation is:
A member asking a question must not:
offer argument or an opinion on the matter; or
give facts or names of persons, except those strictly
necessary to explain the question.
When a member gives facts or names, he or she is
responsible for their accuracy. When the matter is of
sufficient importance, the Speaker may require prima
facie proof of accuracy.

Recommendation 129 refers to the content of
answers and states:
In answering any question the minister or member:

must be directly relevant and responsive to the
question; and
must be reasonably succinct; and
must not introduce matter extraneous to the
question nor debate the matter to which the
question relates; and
must comply with the same rules and practices as
apply to the asking of questions.

The conduct of the house would be revolutionised
for the better if those recommend a tions were
accepted.
In respect of questions on notice, I direct attention to
the most recent notice paper listing all questions
presently unanswered. I draw attention to the fact
that the earliest of those questions is dated a year
ago - that is, 22 April 1993. The question was asked
by the honourable member for Clayton, and I point
out that it is not particularly difficult or
embarrassing for a minister to answer. Yet for some
reason the government has chosen not to answer it.
The second question listed is one I asked on 19 May
last year, and the third is one I asked on 20 July last
year. There is then a series of later questions.

A provision exists in the other place where ministers
are required to - I understand that it happens in
practice - reply to questions on notice within a
relatively short period. Why the government is
prepared to abide by that requirement in the other
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place but is not prepared to follow a similar
standard of performance in this place is beyond me.
It would be appropriate for the standing orders to be
amended in this place to require questions on notice
to be answered in a reasonable time, or for a proper
and reasonable explanation to be given as to why
answers have not been prOVided, as currently
applies in the other place.
I turn now to the role of the Speaker. It is the
opposition's view that the Speaker's role must be
upheld and respected by both sides of the house as
he is the highest authority within this chamber. That
is the custom and convention and is provided for in
the standing orders, yet there has been an
unfortunate erosion of that role over time. One
would hope that the government -particularly
given the incident a few weeks ago when the
Premier had some difficulty understanding a
question put to him - now understands just how
fragile the effective functioning of this house is when
the Speaker's authority is challenged.
Mr Cooper interjected.
Dr COGHILL - I am sure the honourable
member for Momington will have his opportunity
and will take it. Every member of the house has a
role in respecting and enhancing the role of the
Chair. I acknowledge that it is difficult for the Chair
to cope with a particularly domineering - The SPEAKER - Order! I caution the
honourable member for Werribee. He has gone
down that path about as far as he ought to.
Dr COG HILL - It seems to me that a simple
way of enhancing your capacity, Sir, to maintain
order in the house would be to introduce the
so-called sin bin provision which has recently been
introduced into the House of Representatives and
where the speaker has the authority to order an
honourable member to temporarily leave the
chamber for misconduct. That may be until the end
of question time or it may be for a longer period. It is
a matter for the judgment of the Chair.
The opposition concedes that the program of the
house has been more orderly in this sitting period
than it was in the earlier life of this Parliament. That
is welcomed, and honourable members hope it is
further extended with even more reasonable hours
than have occurred so far in this sitting period.
There is no reason why there could not be more
Sitting days to deal with the extraordinary range of
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issues confronting the people of Victoria, members
of Parliament and this house. On first glance the
program for 1994 looked as though there would be a
significant increase to the number of sitting days in
recent years. However, already a number of
proposed sitting days have been cancelled because
the government did not have legislation ready in
time and, most significantly, it was not prepared to
allow members of either side of the house to debate
issues of their choosing.
The government made it clear it would allow
Parliament to sit only when it had government
business, plus the restricted period available on
Wednesday mOrnings for private members'
business, including opposition business. The
suggestion of the Standing Orders Committee for a
small reduction in time limits for speeches would
certainly enhance the opportunities for members to
contribute to debate. It is not my intention to abuse
the opportunity I now have of unrestricted time, but
that is something the house should consider.
One of the difficulties the opposition has with the
way the Wednesday morning program is currently
conducted is that in practical terms it is impossible
for a private member's bill to be debated. The
limitations on the introduction of matters of urgent
public importance are far too restrictive - much
more restrictive than they are in the House of
Representatives, for example.
I hope the government accepts the recommendations
of the Standing Orders Committee which were
presented to the house in April this year. The
recommendations propose reductions in the time
allocated for notices of motion and general business
and suggest that the leaders of business for the
government and the opposition agree to the house
considering matters of special public importance,
which would be given a broader definition than the
current adjournment matters, private members'
bills, reports and petitions tabled in the house. One
of the frustrations felt by every committee member
and honourable members who presented petitions is
that they never - or almost never - have an
opportunity to debate the recommendations of a
parliamentary committee or to lead in any debate on
a substantive petition presented to the house.
The final procedural matter on which I comment
relates to the grievance debate. Under the standing
orders 4 hours should be allowed every three weeks
for the grievance debate. As the standing orders
operate currently, a grievance debate takes place in
the third week only if it happens to be a
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parliamentary Sitting week. It seems to me, as it did
to the other members of the Standing Orders
Committee, that the provision should be applicable
to every third Sitting Wednesday rather than every
third week by rota tion.
Another point I raise is that the time now made
available to Parliament under the control of the
executive by way of sessional orders has resuIted in
restricted times for the grievance debate. In the 1993
autumn sessional period less than 6 hours was
provided for the grievance debate, as has been the
case for the 1994 autumn sessional period. Those
figures should be compared with the 16 hours that
would have been allowed for the grievance debate if
the standing orders had been permitted to operate.
Admittedly, the shorter time allowed for each
individual speech in a grievances debate means that
the number of speakers has not been reduced
proportionately, but the result has been a serious
lessening of opportunity for debate for all
honourable members.
I return to the central point with which I
commenced my contribution: the way Parliament
operates is very much dependent on the conventions
that surround Parliament. It is not simply a matter of
the letter of the law, whether that be the
Constitution Act, the standing orders, the Speaker's
rulings as recorded or any other particular written
document. The operation of Parliament is based
very much on respect for Parliament and for the
Chair by honourable members on both sides of
Parliament, as well as respect for the right of all
members of Parliament to properly represent the
people who elect them and to put forward their
views on matters of considerable concern to them.
Unfortunately, in recent times the government has
failed to respect the central role of Parliament. In
fairness, the failure is not confined entirely to the
current government. The central features of .
Parliament have been neglected and, in some cases,
openly and deliberately flouted. I suggest that it is
very much in the interests of good government in
Victoria that Parliament as a whole - that is, every
one of its members - understands and respects its
conventions and traditions, and the customs and
practices that are so important to it.
I also suggest that Parliament should have the
respect of the Treasurer to the extent that it has a
sufficient allocation of funds to allow it properly to
discharge all its responsibilities both in the area of
capital works and in recurrent expenditure - they
may range from things as trifling, perhaps to some,
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as the quality of the gifts presented to visiting
dignitaries to something as substantive as the
quality of the building. After all, Parliament House
should be a monument to democracy in Victoria. In
its present sadlv dilapidated state it is nothing to be
proud of.
The opposition does not oppose the Appropriation
(Parliament) (Interim 1994-95) Bill, but I hope the
things I have said will have some impact on the
Treasurer and will be taken into account in future
appropriation bills affecting Parliament.
Mr COOPER (Mornington) - I am pleased to
follow the honourable member for Werribee in the
debate on the Appropriation (Parliament) (Interim
1994-95) Bill. It is probably fair to say that too few
members of Parliament take a significant interest in
the running of Parliament. It is probably reasonable
to say also that most honourable members consider
Parliament to be a vehicle for expressing their ideas
rather than an institution deserving of serious
consideration and ongoing care and concern.
I have been in this place since 1985 and have served
under three Speakers, one of whom was the
honourable member for Werribee. I am willing to
say that by his attitude and his actions I believe he
demonstrated a care and concern for Parliament. In
the time since he was Speaker the honourable
member for Werribee has demonstrated a continued
care and concern for Parliament.
I also have a deep commitment to the institution of
Parliament. The remarks I make are not politically
based, although some may wish to interpret them
that way. I express my views on what Parliament
should be. The government of the day, regardless of
its political colour, has an ongoing responsibility to
the people of this state.
The remarks of the honourable member for Werribee
are significantly coloured by his desire for an
increased budgetary allocation to Parliament.
Although I understand why the honourable member
for Werribee has made his remarks, he understands
also that the reasons why Parliament is not to
receive the level of funding that he - and perhaps
other honourable members - would like it to
receive are the results of the actions of previous
governments.
Parliament carmot be isolated from the realities of
the economic debate in this state. It carmot be said
that despite the excesses of previous governments
Parliament should continue to be given a level of
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support that carmot be given to other arms of
government. The reality is that Parliament must bear
its share of the burden of restraint that all areas of
government are required to bear. I do not want to
repeat the economic debate and the effects that are
felt by the state because of the sins of the
government of the day between 1982 and 1992. That
debate has taken place on many occasions. Every
honourable member understands why economic
restraint must be imposed at this time. Parliament
cannot be isolated from the debate, no matter how
good the argument advanced.
I take the points made by the honourable member
for Werribee. Many people advance the argument
that this is probably the most economical Parliament
in the Commonwealth of Australia. However, at this
time the money necessary to advance what many
would consider to be in the interests of
parliamentary democracy in this state is simply not
there, and it will not be there for some years to
come. Given that essential services in Victoria are
being denied funding that is demanded, regardless
of whether those demands are justified, it would be
incomprehensible for Parliament to be voting itself
more money.
While I take into account and take to heart the
arguments for increased funding that were
advanced by the honourable member for Werribee, I
think he would acknowledge that funding cannot be
a major priority when other areas in the community
are being asked, in the interests of the state, to
endure reductions in expenditure and are able to
achieve those red uctions.
I should like to mention the building in which we
sit. Ever since I entered Parliament in 1985 I have
been amazed that this building, which is perhaps the
grandest Parliament building in Australia, is still
incomplete. I have discussed with the Clerks and
others who have served here much longer than I the
fact that over the years successive governments have
regarded this building as of such low priority that it
is still incomplete. The north and south wings have
been incomplete for decades and in the gardens
there is what is laughingly known as the chookshed,
where members of this house, the House Committee
and other officers of the Parliament are located. I say
in the nicest possible way that the building ruins the
beautiful gardens. The Parliaments of Queensland,
New South Wales and that well-known advance in
parliamentary structure, Parliament House in
Canberra, have made great advances in the
accommodation both of members and the staff who
work there 52 weeks of the year, but Victoria lags
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behind. That is a shame because this is arguably the
most beautiful parliamentary building in Australia
and it has a great history.
I admit to a feeling of personal disappointment that
under the government's Agenda 21 program
magnificent public buildings such as the State
Library are to be refurbished while Parliament
House does not even feature. It is my plea to the
Premier and the Treasurer that Agenda 21 be
expanded to include the finalisation of the north and
south wings of this building. It would mean an
expenditure of about $60 million over four or five
years, but I hope consideration will be given to it
because people need symbols and Parliament House
should be one of the most important. I am not
talking about the dome; I am talking about the north
and south wings. Even if the decision to begin the
project were made today it would not be completed
until well beyond my time and the time of the
honourable member for Werribee and even you,
Mr Speaker, although you will probably have a
longer parliamentary life than I.
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diSCipline themselves. It is my view that the
Speaker's powers need to be increased dramatically.
During one of my sojourns in the chair, while
listening intently to the debate I noticed in a browse
through May that the powers of the Speaker in the
House of Commons are considerably greater than
the powers of the Speaker in this house. For
example, in the Westminster Parliament a member
who is named is dismissed from the service of the
house for about five days. If the member is named a
second time the period is doubled. In this Parliament
if an honourable member so encroaches upon the
rules that the Speaker feels compelled to name that
member, the dismissal is for the remainder of the
sitting day. As I have said in casual conversation
with you, Mr Speaker, during the adjournment
debate an honourable member who is capricious
about the rules of this place and is named is
dismissed for only minutes because that member is
entitled to take his or her place the following
morning when the house resumes.
It is my strong view that when a member has so

The SPEAKER - Order! Reflections against the
Chair are disorderly!
Mr COOPER - That was a compliment,
Mr Speaker. The people of Victoria deserve to see
the building completed, and I hope the project will
start before the turn of the century rather than some
time next century. I should like to see it begin before
I leave this Parliament, which I hope will be many
years in the future.
The honourable member for Werribee correctly said
in his opening and closing remarks that Parliament
operates on conventions and respect and a lot of
things that are not written. In recent times we have
all been appalled by events that have happened in
this place. On the notice paper is a proposal to
rewrite the standing orders so that we have a new
set of laws to govern the behaviour and operation of
the house. I should like to mention the proposals for
bringing the standing orders up to date, in particular
the powers of the Speaker. I have watched three
Speakers in operation and it is overwhelmingly
obvious that they have a lack of power. When it
comes down to conflict between the Speaker and an
honourable member or a group of members, it is the
Speaker who has to show more respect to the house
than the members who are in conflict with the
Speaker or the house. Invariably Speakers are put in
a no-win situation; no matter what they do they will
be regarded as the losers because they are unable to
discipline honourable members who fail to

broken the rules tha t the Speaker feels compelled to
name him or her, that member should be dismissed
for 24 sitting hours. If that member is named on a
second and third occasion he or she should be
dismissed for 48 and 72 sitting hours respectively. I
do not recommend a penalty of more than 72 sitting
hours because any member who is named three
times in a sessional period and dismissed for a total
of 72 hours should be seriously questioned by his or
her own side as to his or her suitability to sit in this
place. Any such member is displaying a serious lack
of diSCipline and respect for the house.
I also believe that when Mr Speaker decides that a
member should have time to cool off and when
circumstances are such tnat perhaps naming - Mr Hamilton - Put him in the sin bin!
Mr COOPER - The honourable member for
Morwell has described it well but I do not like the
term 'sin bin'. Emotions are sometimes such in this
place that members say things that they would not
normally say. They may be outraged about a
particular incident and continue to be outraged. In
those cases it would be beneficial for Mr Speaker to
be able to say to that member, 'You will withdraw
from the chamber for an hour or two to cool down;
you may come back later'. Under those
circumstances it would not be necessary to name the
member. That would be a sensible rule in the hands
of Mr Speaker. I have served under you, Mr Speaker,
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Speaker Edmunds and Speaker Coghill. I would
have no problem giving that power to any of the
three Speakers I have named. I have yet to see a
person sitting in the Chair who does not take his
responsibility to Parliament seriously. Regardless of
Mr Speaker's political flavour, once a member
becomes the Speaker - I believe this is the case with
the three Speakers I have served under and this
attitude would flow back to times past - he takes
his responsibilities to Parliament more seriously
than his responsibility to his political party.
I hope Parliament will examine the proposed
standing orders in the near future. I urge that the
suggestions I am making be taken up. If they are not
taken up by the members examining the proposed
standing orders I will be happy to debate the
suggestions and move amendments accordingly. I
believe I would gather bipartisan support for these
proposals because they are needed. Any member
who has sat in the chamber during recent weeks there is only one member who has not and that is the
honourable member for Coburg, who is new to the
chamber; I congratulate him on his win last
Saturday -would say that my suggestions are
worthy of consideration if not support.
The honourable member for Werribee referred to the
allocation of funds to the Legislative Council and
described that house as 'quaint'. He is probably glad
he was not in the Legislative Council when he said
that, regardless of the fact that honourable members
in this house believe all power resides in this house
and that the other place is something of an
anachronism. The fact is the power of the Council is
a matter of concern to the honourable member for
Werribee. He said that the Council should truly be a
house of review and that it should not have exactly
the same powers as the Legislative Assembly. I can
understand where he comes from, but the people of
Victoria would say they are grateful that the Council
had the powers it has and had the wisdom and
restraint to exercise those powers properly between
1982 and 1992, because there is no doubt that it
played an important role in modifying some of the
more outrageous suggestions made by the former
government. It kept the former government under
control.
Although I take on board the views expressed by the
honourable member for Werribee that the
Legislative Council should be a house of review, I
believe in general terms that he is right and that it
should play a review role rather than repeating what
goes on in this house. However, the powers of the
Council are important, which was demonstrated in
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the decade between 1982 and 1992, which is why I
believe it should retain those powers. That is not to
say the Council's role on legislation should not be
reviewed and enhanced. I believe the views of the
honourable member for Werribee could be
jaundiced by the Council's role between 1982 and
1992. I support his contention that the Council's
consideration of legislation should be different from
the way in which this house considers legislation.
The people of Victoria would see that as a significant
reform that should be explored. We cannot change
that overnight but I believe it deserves consideration
by Parliament.
The final matter I shall deal with that was raised by
the honourable member for Werribee is the reform
of question time. I have participated in and listened
to question time over a long period.
Mr Hamilton - Often not by sitting quietly!
Mr COOPER - I do not attempt to say that I sit
quietly during question time. I am a participant, as is
the honourable member for Morwell. Question time
has become meaningless. It is not a recent
phenomenon. It began before I entered the house
and it is something that the house needs to address.
Dorothy dixers are asked of ministers by
government backbenchers and matters that are not
questions are raised by the opposition.
I have been on both sides of the house, as has the
honourable member for Werribee, and he also
acknowledges that is true. Questions are asked that
are supposed to send a message to the community.
Questions are designed to titillate the media and the
community with some hidden messages. On the
other side of the coin, government backbenchers ask
dorothy dixers that are designed to give the minister
a platform to announce something that would be
better announced through a ministerial statement. It
is not a new phenomenon; it has been going on for
some time. The only way we can reform question
time is when, as the honourable member for
Werribee said, there is a respect for convention and
for the institution because if we, as a group of 88
members, do not do that the phrase 'reform of
question time' is just meaningless words.
Until we can dispense with parliamentary loyalties
and petty politics, start to act like grown-up people,
respect the institution and strive for the people of
Victoria outside of the 30-minute period of questions
without notice each day, apart from the first sitting
day, when questions without notice go for 45
minutes - in other words, that short period of a
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parliamentary day - unless we can dispense with
all of those things that drive question time at the
moment, we may as well take questions without
notice off the notice paper and just get on with
debating the bills.
Most honourable members, regardless of which side
of the house they sit on, would say that question
time is becoming a bit boring and repetitive; that it is
the same old story of honourable members trying to
score points and knock over the other side: it is
repetitive stuff that honourable members hear day
after sitting day.
I would like to see question time reformed. I
understand that some of the toughest questions that
are put to the government in the Westminster
Parliament come from government backbenchers. I
have never been present at a question time in the
Westminster Parliament; I understand that my
impending commonwealth parliamentary study
tour will not enable me to be present at question
time because the Westminster Parliament will not be
sitting. I consider it to be an interesting concept that
backbenchers - private members, as they are
known in the Westminster Parliament -are the
people who bowl the toughest questions up to the
ministers. We need to get a little more meaning into
questions without notice, and that applies not just to
the government side of the house but to the
opposition side as well.
The state of Victoria is well served by its Parliament,
but I believe it can be better served by honourable
members forgetting tha t in the house they are
representing not only the party but the people of
Victoria and that some reforms can take place with
goodwill from both sides of the house, and there is a
considerable amount of goodwill on both sides of
the house.
I have had the honour to serve as Chairman of the
Public Bodies Review Committee, and in the
foreword to the only report that the committee has
presented to the Parliament under my chairmanship
I stated that the committee had been well served by
a group of people who had forgotten that they were
representing their parties, and that they had come
together as a group of parliamentarians wanting to
do the best possible job for the Parliament and the
people of Victoria. If it can happen in a joint
parliamentary committee it is not impossible for it to
happen in this house.
My appeal to honourable members in respect of the
way the Parliament operates is to forget about party

1755

loyalties and think about matters that are best for the
Parliament. The people of Victoria deserve no less,
and those who come after us will thank us if we
achieve such an ideal.
Mr THOMSON (Pascoe Vale) - The debate on
the Appropriation (Parliament) (Interim 1994-95) Bill
provides honourable members with an opportunity
to discuss the features of Parliament, and the
honourable members for Werribee and Momington
have certainly taken up that opportunity and have
provided quite a broad-ranging discussion about
Parliament. That is worthwhile, because Parliament
is a place where honourable members do a great
deal of their work and satisfaction is achieved when
making a contribution to this place, or even if there
is a failure to make a contribution for better or for
worse. Perhaps honourable members do not spend
as much time as they should discussing the
circumstances under which that occurs.
A number of matters ought to be placed on the
record, and the first is that the facilities for
opposition members and particularly opposition
staff are inadequate. Honourable members have
raised this matter on a number of occasions because
clearly the present staff facilities would not stand up
to scrutiny under occupational health and safety
regula tions.
Mr Speaker, you would be aware of discussions
regarding photocopiers, office stores and so on
which are placed outside the rooms in which staff
are located in a very unsatisfactory location simply
because there is nowhere else suitable for them. The
number of rooms available to opposition members
has been reduced, and recently reduced still further
by the proposal to demolish the office of Tom Roper,
who was the honourable member for Coburg and
my predecessor as manager of opposition business. I
am aware of the implications in respect of the
demolition of that office: there will be no suitable
accommodation for the new honourable member for
Coburg. For the time being he will be sharing with
me, and it will be a great experience for both of us!
The accommoda tion W1der which opposition
members and staff work is not adequate. It is the
opposition's view that further offices are required to
accommodate all staff comfortably and safely, that
there ought to be a room to house the photocopiers,
the stationery and the general office stores, and that
the kitchen area ought to be upgraded.
I note tha t the Premier has come into the chamber.
One of the matters that the opposition has taken
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account of in terms of supporting parliamentary
activity is the Premier's refusal to approve air travel
for the Leader of the Opposition to meet with the
Prime Minister in Canberra. That reflects poorly on
the government's commitment to the activities of
parliamentarians in carrying out duties which they
are expected to perform in Parliament, and they are
the sorts of things that we need to do - Mr Kennett interjected.
Mr THOMSON - And we enjoy your travel,
too! It gives us many things to discuss.
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moved to date, I suggest that the committee might
be well acquainted with drugs such as Serepax. The
Road Safety Committee is not being driven at any
great rate!
I was entertained to learn that committee members

recently travelled to Perth by train to study road
safety problems. I missed the report on the great
carnage caused by the Indian Pacific. Perhaps the
committee was studying some technical aspect of
level crossings in the Nullarbor or jaywalking in
Euc1a.
Mr Kennett interjected.

An Honourable Member -It is prolific!
Mr THOMSON - I have enjoyed the Premier's
knowledge of Greek history, too. One of the areas
that warrants a bit of consideration when looking at
the activities of Parliament is the activities of the
parliamentary committees. I recall that the
government exercised great haste - I might refer to
it as indecent haste - in establishing the current
parliamentary committees. It managed to publish
the names of the members before the legislation
establishing the committees had even been passed.
Reference was made to that in Hansard of
28 October, and clearly the committees and their
chairpersons were keen to get on in expectation of at
least their workload - I always assume it was their
workload! -although I noted at the time that the
committee chairs had their allowances doubled from
$3500 to $7000 a year.
Since that time honourable members have not seen
quite the same level of activity from committees as
one might have expected after their hasty
establishment. One example is the Road Safety
Committee, of which I understand the honourable
member for Footscray is a member, and he will be
able to correct me if I err. The productivity record of
the Road Safety Committee does not stand up to any
great scrutiny. In May last year it managed to
produce a report on motorcycle safety, but I
understand that that was largely a result of work
commenced by the former Social Development
Committee, which released a report on motorcycle
ViSibility. Apart from that report, the committee has
not produced anything of substance.
Since October 1992 the Road Safety Committee has
been considering the demerit points scheme. I
understand that with luck the report might be tabled
by next spring and that further down the track it
may receive a reference concerning drug-impaired
driving. Given the scintillating rate at which it has

Mr THOMSON - I was not aware that the
committee was off to Darwin. Perhaps it is studying
crocodiles crossing the road - an appalling hazard
and something to beware of at all times -or
parking meters and speed humps at Ceduna. In my
view it is making only modest progress.
Mr Kennett interjected.
Mr THOMSON - A cemetery committee, an
interesting example! I had hoped we were making
some progress.
The Public Bodies Review Committee has also made
only modest progress. The previous speaker, the
honourable member for Momington, who is the
chairman of that committee, is in a position to know.
He referred to its having produced one report since
its establishment in October 1992. I note that in the
handout on the progress of its investigations to
1 May 1994, under the column headed 'Subject
matter of inquiry' there is reference to one matterthe Industrial Supplies Office. In the right-hand
column, which is headed 'Summary of progress' it
says 'Withdrawal of reference being sought'.
Obviously the reference is overwhelming! I look
forward to its tackling something less meaty than
the Industrial Supplies Office, something it is able to
get its teeth into.
Since the government's establishment of its
parliamentary committee system the opposition has
expressed concern that the committee structure,
with its government majorities and government
party chairmen, leaves all committees open to the
danger of succumbing to the government's partisan
interests to the detriment of the parliamentary
scrutiny of the government. That was not the case in
the previous Parliament, and it is not the case in
other Parliaments around the nation. Certainly a
number of Senate committees are opposition
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controlled, as were a number of committees in this
state. Nevertheless they played a substantial role in
scrutinising various areas of government activity,
having the ability to summon persons and ask for
papers and to hold hearings under what amounted
to parliamentary privilege. Those committees, at
both the commonwealth and state levels, were
effective. I do not think the current committees are
generating the same level of activity. The examples I
have given bear that out.
The opposition believes parliamentary committees
ought to be restructured so that they can liaise with
the government and monitor areas of government
activity, in addition to reviewing subordinate
legislation and public accounts; holding public
hearings; reporting on relevant legislation before
either house; and undertaking relevant inquiries.
Committees should comprise 6 members, 3 from the
government parties and 3 from the non-government
party, with the chairmanship to be shared. Changes
such as those would increase productivity and have
a significant effect on parliamentary life and the
quality of government. Under this government
chairmen of committees are paid double the
allowances they were previously paid, but any
increased productivity or increased impact on the
workings of Parliament is not evident.
The honourable member for Werribee spent some
time discussing the various aspects of the role of
Parliament, covering that ground extremely well. I
support his comments about the importance of
Parliament and his concerns about its abuse by the
government. Information has been withheld from
Parliament - for example, information on financial
packages for senior public servants and on an
agreement between the government and the casino
operators. The government has taken away some of
Parliament's powers, enabling the division of the
former State Electricity Commission of Victoria and
the passage of other legislation dealing with
state-owned enterprises. The public's ability to
influence decision making has been underminedand that was certainly evident earlier in the session.
I acknowledge, as did the honourable member for
Werribee, that there has been some change for the
better. Until recently the house was sitting absurdly
long and late hours, with the resulting substantial
disruption of family life and adverse consequences
for members' health. Legislation was rushed
through with indecent haste and there were
inadequate opportunities for debate. At worst bills
were introduced and passed without any time being
allocated to enable members to discover what was in
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them or to consult on their provisions. As a result
many mistakes were made, such as those in the
Employee Relations Act and WorkCover legislation.
As a consequence, many amendments had to be
made.
Against the background of the government's
trampling on Parliament, I support some of the
reforms that have been proposed. A sin bin for
misbehaving members of Parliament has been
referred to; that idea has much to recommend it.
Something akin to the order-off rule in football
could operate in this place. It has always seemed to
me that the Australian Football League would profit
from an order-off rule - and Parliament would
profit from a sin bin.
There should be more time for private members'
and opposition business; more sitting days; the
proper programming of parliamentary business although there have been some improvements in
that regard; the public presentation of petitions
directly to Parliament; and the right of reply to
allegations made in Parliament, to which the
honourable member for Werribee also referred.
Mr Kennett interjected.
Mr THOMSON - In certain circumstances
members of the public could have the right to
respond to allegations made under the cover of
parliamentary privilege.
There should be an opportunity for members of the
public to present petitions directly to Parliament. At
present petitions are presented in an abrupt way
that does not give adequate recognition to the
amount of work and depth of feeling behind them.
Debate interrupted pursuant to sessional orders.
The SPEAKER - Order! The time appointed by
sessional orders for me to interrupt the business of
the house has now arrived.
Sitting continued on motion of Mr STOCKDALE
(Treasurer).
Mr THOMSON (Pascoe Vale) - The present
arrangements for petitions do not do justice to either
the work that has gone into them in the first place or
the public expectation of those who put them
together. People are disappointed to find that
petitions receive abrupt treatment when they are
presented. The opposition has suggested that, at
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least as a trial, petitioners should have the
opportunity to present petitions in person.
In the area of public information the opposition
believes there are ways of improving public access
to Parliament's activities involving shared radio
broadcasting and the production of audio and video
tapes. I do not know that their financial viability
would be guaranteed, but I w::JUld certainly like to
see public access to parliamentary activities
improved.

I referred earlier to the idea of a right of reply for
people who are attacked in Parliament in one way or
another. I understand the Senate has introduced a
procedure that allows a member of the public to
request that a statement refuting the allegation be
tabled in the house subject to vetting by the
Privileges Committee. That sort of issue has arisen in
other forums and been considered. Subject to
guidelines, there is something to be said for
introducing that form of right of reply in this place.
Some people who are attacked in the Parliament
would take advantage of that system, but we would
probably not hear from others who are complete
charlatans and would prefer not to be exposed to
any kind of public scrutiny, including the right of
reply.
I support the comments made by the honourable
member for Werribee about the role of the
Legislative Council as a house of review rather than
as a house that can block supply and give rise to an
early election. I know the honourable member for
Momington referred to the powers of the Legislative
Council and its having the capacity to block
legislation. There has been a contrast in
parliamentary power with the present situation and
that of the previous Parliament, where the
government did not have a majority. Another
example is the commonwealth parliament, where
the government does not have a majority in the
Senate and has to pass its legislation with the
support of minor parties. Certainly this Parliament is
one where the government has absolute control and
there are no checks and balances on the passage of
legislation or the way government activities that
require legislation are carried out.
It is also of concern to the opposition that the time

for questions without notice is limited, more limited
than in most other parliaments. It is too easy and too
tempting for the government to talk out question
time. There is too much potential for points of order
and other disruptive activities to diminish its
Significance. The government can be rewarded for
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bad conduct. When the house is noiSY the Speaker
will say something like, 'You should be quiet or I
will vacate the chair'. That does not act as an
incentive for good conduct on the part of the
government. This matter is best addressed. by
having authority in the hands of the Speaker to
extend question time if not enough questions have
been answered, or having a set number of questions
to be asked and answered each day rather than
having a set period. That would lessen the
temptation for the government to talk out question
time.
In debates generally, especially in question time and
adjournment debates, there should be a provision
for time on, to use another football analogy, because
there is the potential for debate to be disrupted by
points of order. The honourable member for
Werribee referred to reducing the length of time for
speeches. I support that view in that most of the
speeches we hear in this place would be at least as
good, and often better, if they were delivered in a
shorter period, but that would still leave members
open to disruption and interruption through points
of order. That should be compensated for with the
introduction of time on if points of order or other
interruptions occur during the member's
contribution to the debate.
As a general proposition the opposition has
proposed that one of the stipulations in the standing
orders governing the content of questions be that a
member asking a question must not offer an
argument or an opinion on the matter or give facts
or the names of persons, except those strictly
necessary to explain the question, and when a
member gives facts or names he or she is responsible
for their accuracy. When the matter is of sufficient
importance, the Speaker may require prima facie
proof of accuracy.
With regard to the content of answers, in answering
any question the minister or member: must be
directly relevant and responsive to the question;
must be reasonably succinct; must not introduce
matters extraneous to the question or debate the
matter to which the question relates; and must
comply with the rules and practices applied to the
asking of questions. There would be some
advantages in a reform of question time along those
lines.
The opposition has also given consideration to
sitting hours and talked about scheduling
Parliament from 9.30 a.m. until 7.30 p.m., with
provision for extension or longer periods of debate
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in certain circumstances. It has also talked about
adjusting the staff and rostering arrangements to
enable the house to sit through meal times but
without votes or other divisions being permitted
during those times. There could be some reforms
and improvements in that area.
I turn to the number of sitting days. The opposition
believes Parliament should sit more frequently. The
honourable member for Werribee noted that some of
the sitting days originally set down for this calendar
year have not been sitting days, so the opportunities
of the opposition are being nibbled away at on that
front.
Mr Kennett interjected.
Mr THOMSON - The Premier says there is no
work, but the notice paper lists many items of
general business. If there is not enough government
business there should be an opportunity for other
items to be debated and considered. The present
arrangements regarding what might be called
matters of public importance are not adequate and
do not compare well with what applies in the
commonwealth and other parliaments. Probably the
most analogous motions moved in this Parliament
are the adjournment motions members of the
opposition frequently move on Wednesday
mornings. Those adjournment motions are
circumscribed by a range of considerations with
which one must comply in order to - Mr Stockdale interjected.
Mr Kennett interjected.
Mr THOMSON - In response to the suggestions
I point out that a range of adjournment motion
possibilities has been canvassed by the opposition
but the motions have been rejected because they do
not fit in with standing orders. A fortnight ago the
opposition was advised that because the
Appropriation (Interim 1994-95) Bill was listed for
debate no adjournment motion would get up. That
is how things panned out.
The opposition believes that rather than having
those types of limitations and restrictions an hour's
debate ought to be allowed for matters of public
importance at least once a sitting week. There
should be time to debate private member's bills and
perhaps an opportunity for members to make
90-second statements within an overall period of 15
minutes each week - subject to guidelines to
prevent abuse. That is the practice in the
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commonwealth Parliament. The opposition believes
Parliament can be reformed and improved in a
variety of ways.
A number of the matters raised by the honourable
member for MOmington would find support from
members on this side of the house. The opposition
believes the workings of Parliament would be
improved if parliamentarians from all sides put their
minds to it. This debate provides a useful
opportunity for that type of discussion.
Mr KENNElT (Premier) - I did not hear the
comments of the honourable members for Werribee
and Mornington and I heard only the last half of the
comments made by the honourable member for
Pascoe Vale. When roles are reversed it is interesting
to see how one's ideas about how matters should be
conducted change dramatically according to the side
of the house on which one sits. Having been in
opposition for the past 10 years, and having had to
live in accommodation that would be condemned in
a normal workplace, I find it extraordinary to hear
the honourable member now complaining about it.
When he was in government he was prepared to
allow others to use that accommodation. I wish the
expressions of goodwill that now surround his
persona had been present eight years ago.
Mr Thomson - I was not here then.
Mr KENNElT - You were not here then and
you will not be here for much longer, either! We will
all be left in this accommodation while you go to
that grand palace up in Canberra where there is
plenty of space but not much commonsense.
Ms Marple - On both sides.
Mr KENNETT - Yes. I take on board a lot of the
things that have been said. It is a pity that the types
of contributions that I can only assume have been
made tonight on this matter by the honourable
member for Pascoe Vale and other speakers cannot
be made more often. It provides an environment for
commonsense debate and constructive contributions
that will benefit the public. So often that is not the
case. During question time, 14 questions were asked
in three-quarters of an hour - a very good record.
There were not too many long answers. Although
there were a couple of interjections and a few points
of order, by and large it was a good performance.
Question time can be a constructive half hour if
there is a willingness by both sides to participate.
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I turn to the accommodation in this place. One
should contrast what was said this evening with
what happened at the beginning of today's
proceedings. A number of motions were moved by
honourable members opposite, nearly all of which
concluded with words to the effect that the
government had decided to spend $9 million
refurbishing the Premier's office. Although that is
not the whole story, it reflects the problem that
members of both sides of the house have
encountered when in government. When a
government owns buildings it is less likely to spend
money on them to maintain or upgrade them.
Because governments are worried about criticism
from the other side of the house they tend to do
nothing. Government buildings tend to run down
considerably, often to the stage where repairs are
extremely costly. With rented buildings
governments invariably put pressure on landlords to
maintain them to acceptable standards.
I regret that Parliament House was never completed
to its original design. It does not have the dome.
Although perhaps a small part, it was nevertheless
symbolic. Parliament House does not have the north
and south wings; it does not have airconditioning; it
does not have proper heating; and its facilities are
somewhat decrepit. If bureaucrats or people other
than parliamentarians had to work in the building, it
would have been condemned many years ago. I
have been a member of Parliament for 18 years now.
On numerous occasions I have heard comments
about how a north or south wing should be built
and how the government of the day lacked the will
to proceed because it feared criticism by the other
side. That is a very real problem.
The government has experienced that type of
problem with the buildings over the road which are
owned by the government and which are 30 years
old. Although the government could continue to use
them for another 30 years, ultimately they would fall
into total disrepair. Instead the government decided
to renovate them. And for that it was criticised by
the opposition's motions this morning. If the
government tried to renovate the opposition's rooms
or suites or the offices of members of Parliament, no
doubt it would be criticised again.

Honourable members interjecting.
Mr KENNETI - You would be criticised by this
side just to make sure the treatment was
even-handed! By adopting a commonsense
approach to the way we work we should be able to
agree on the extent to which the government can
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maintain the fabric of its building stock to some level
of decency. Unless the Parliament House dome is
constructed from new ultralite material, it carmot be
erected because the foundations are not strong
enough to bear the weight of conventional material.
Some honourable members will have visited the
third floor. If one proceeds to the roof, one finds it is
held together with studs.
When I first entered Parliament in 1976 the then
government had built the chicken coop out the back
as temporary accommodation. It is now starting to
settle permanently into its surroundings. After a
period I was promoted - we actually renovated the
suite on the third floor on the other side of the
existing dome. I will never forget the first time I
went over there. I had to take the lift on this side of
the house and then go up a little catwalk, which was
a lot smaller than it is now. I tripped on the ratchet
that was holding up the chandelier in the library. I
envisaged the chandelier collapsing into the room
below. Knowing my personality, people might say I
had done it deliberately. But this building does not
allow for that.
This building needs money spent on it - repairs are
long overdue. If the building is to be functional
enough to take us into the 21st century it needs a lot
of work done to it in the interests of all honourable
members, particularly when they work these types
of hours.
I accept that in respect of the forms of the house
some things could probably be done differently. I do
not agree with all the suggestions made, including
that of the honourable member for Pascoe Vale who
said that honourable members should have
90-second opportunities to make comments. I
believe that the way Parliament operates at present
presents plenty of opportunities for debate, whether
it be during question time or the adjournment
debate. That is not to say that the current procedures
are locked in steel or set in concrete for all time. In
the end it comes down to the attitude of honourable
members. Forget the rules; ultimately rules are made
to be broken. Unless commonsense is applied to the
way in which we operate I do not think any rule or
standing order will help the tone of the place.
Without doubt the fact that members of Parliament
abuse the privilege of Parliament by libelling people
brings them and Parliament into disrepute. The
opportunity for people to make a public statement
partly addresses the comments made in this place,
but often it is too late. By the time a member of the
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public responds to the comments made in this place,
the heat of the moment has gone.

proceed with good suggestions, otherwise changes
to standing orders will be irrelevant.

I do not know if the honourable member for Pascoe
Vale was here when a former minister of the Labor
government, the Honourable Steve Crabb, attacked
Harry Beitzel in a colourful way and accused him of
everything under the sun. Steve Crabb's comments
were effective politically, but they damaged the
reputation of Harry Beitzel and were made before
the issue had even gone to court. Harry Beitzel could
have written a letter in response to the comments
made by the then minister, but the moment had
gone.

It may be that honourable members will come back
for the next sitting to an environment in which the
operation and fabric of Parliament has changed. If
that occurs, Parliament may go from strength to
strength. That would be a good thing, but there has
to be a willingness on all sides to embrace change,
not embargOing some issues for debate. Honourable
members should understand the responsibilities
involved in the ownership of the building and the
need to repair and maintain it.

Mr Hamilton interjected.
Mr KENNETT - Not that I can remember. Even
if he did, it does not make it right. It is often too late
for an individual who is defamed in this place in the
heat of the moment to redress the issue by making a
statement.
Parliament should be prepared to change as
communication technology improves and as
attitudes and needs change. I do not know that
another committee of inquiry is necessary; I think a
committee has inquired into the reform of the
parliamentary process almost every year since I
have been in this place. The deputy leaders of the
three parties need to address these issues in a
commonsense way. Reform should start at the
beginning of the day during question time. If
members want to use that period as live theatre for
slugging, hitting and abusing, so be it, but it does
not set the appropriate environment for
fundamental change.
I am prepared to take on the constructive
suggestions as Premier and have the deputy leaders
look at them to see if they can obtain agreement on
improving the facilities. I believe an extension of the
southern wing would create more space than a
northern-wing extension. Honourable members
must have the courage to let the government of the
day go ahead with such a program without the
opposition then seeking to gain mileage from it. If
something is not done it will not be too long before
this building is unserviceable.
I do not often read Hansard. In fact I cannot
remember when I last read Hansard, but I am
interested in reading the contributions of those
members who have spoken during the debate
tonight. It is important that there be a willingness to

I do not know if honourable members have seen the
refurbishment of the Old Treasury building,
especially at night when it is lit up, but it is now a
fantastic and very useable building. This building
looks old, is old and is decaying. It is very sad to see
the stonework at the front literally flaking because
none of us has the courage to agree to repairs to the
building that would stop the rot spreading further.
Perhaps out of this debate commonsense may apply
and work can commence on refurbishing the
building to preserve it and ultimately expand it to
ensure that those who work within its walls can
perform their functions more efficiently.
I wait with bated breath to read in Hansard the
speeches that I missed hearing today.
Mr LONEY (Geelong North) - I welcome the
opportunity of contributing to the debate and of
following the Premier who made observations from
the perspective of one who has been here for some
time. My perspective is different to that of the
Premier because I have not been here that long, and
so in some senses I am not carrying the baggage to
which the Premier referred where things that
happened in the past affect one's views as one
moves from the opposition benches to the
government benches and is determined that others
have the same experience.
Having entered this place less than two years ago I
have a different perspective and am able to
comment on how I think the arrangements instituted
by the government are affecting the performance of
members carrying out their duties in their
electorates. I did not experience the arrangements
that were in place prior to this Parliament, which are
often talked about, but I have experienced the result
of changes such as the reduction of two electorate
officers to a single officer, as well as the reduction in
funding for paper and other stationery items.
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The current arrangements affect the service offered
to constituents, and at the end of the day that should
be the priority of what we are doing. The staffing of
electorate offices with a single officer has placed
considerable strain on the servicing of
constituencies. In many cases it is not possible to
give the level of service one wishes to provide.
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Basic entitlements, such as phones, faxes,
photocopying equipment, paging equipment,
answering machines, computers and word
processing packages, should be standard. Even
decent seating should be available for constituents
who come into electorate offices.
Mr Finn interjected.

With two electorate officers a member was able to
keep his or her electorate office open throughout the
day to service the requirements of the electorate.
Electorate officers need to take lunch breaks and
other such breaks, so when an office is staffed by a
single electorate officer the time the office is open is
reduced. That significantly affects the services
provided by electorate offices.
Another unreasonable restraint is in the paper and
stationery allocation to members. I do not know how
the current levels were determined but the current
allocation per annum of 20000 sheets of paper,
which may a sound large amount, or 7500 sheets of
letterhead per member would not be enough if he or
she wanted to send one letter a year to every
constituent in the electorate. That entitlement should
be reconsidered.
Another thing I have noted as a new member is the
set up of electorate offices. The equipment is
determined at the whim of each member, which
results in a vast difference in the way electorate
offices are set up and in their capacity to work and
service the electorate. That is reflected in things such
as the standard of computer equipment. That
equipment may be outdated, particularly as
computer equipment changes so quickly, and under
the current arrangements some new members may
have to replace or update equipment as they assume
their electorate responsibilities.
There is no basic entitlement for the offices of
members of Parliament other than the provision of
the office itself. Even the size, location and layout of
electorate offices varies. There should be a basic
standard for electorate offices to conform to.
Mr Weideman interjected.
Mr LONEY - It is fine for the honourable
member for Frankston to say that, but perhaps he
should have been here when I started my speech
rather than coming in and making those remarks
now. He should consider the spirit in which they are
being offered.

Mr LONEY - The honourable member for
Tullamarine obviously does not believe in providing
decent facilities for his constituents. We should be
aware not only of our own requirements but also of
the requirements of the constituents we serve. When
they come into an electorate office with a problem
they should be able to sit on reasonably comfortable
seats.
If one compares our entitlements with those of our
colleagues in the commonwealth Parliament one
sees amazing variations. I am certainly not
suggesting that we should just jump holus-bolus
into claiming the same entitlements as federal
members of Parliament. Some of what they receive
can be described as luxurious and, in some cases,
hard to justify, particularly as they include such
things as the provision of cars at a cost of a few
hundred dollars per annum to each member.
However, I do think that we should adopt the cost
efficiencies that our commonwealth colleagues
achieve in the basic entitlements approach. If
equipment is standardised and a bulk-buying
scheme were adopted over a certain period, cost
efficiencies would result. At the moment each
member rushes out, gets his or her own quote and
rushes here and there deciding what he or she
wants. That is not efficient for Parliament in the long
run.

Other advantages of a basic entitlements approach
and bulk buying would be the inclusion of other
packages, such as training. If large amounts of
computer equipment were bought, the inclusion of
training programs could be negotiated. As
equipment and software are exchanged, the
purchase agreement should include training
packages. Service contracts could also be built into
the deal so that the cost of serviCing equipment is
reduced. It is not uncommon in the private sector to
purchase things so that the customer is advantaged.
Larger office suppliers are used to those deals and to
building packages of that type.
Parliament should also provide for training
electorate office staff and members. That is an
important matter that is not being taken up. At the
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moment it is difficult to train electorate office staff in
such things as state-of-the-art computer programs,
office equipment and the programs delivered by the
various departments. There is a need to keep
electorate office staff up to date. Staff training is a
matter that should be closely examined.
Since the 1992 election the amount allocated for
electorate service allowances has been increased and
has provided increased flexibility to members. The
allowance can flow on from year to year, which will
guard against the funds being wasted because a
member has to spend a certain amount by the end of
a financial year. The ability to have the allowance
flow over to the next year will benefit Parliament
and the electorate offices.
An allocation of approximately $500 000 has been
made for electorate office security. I commend this
item. I do not believe it is sufficient to secure every
electorate office but at least it follows on similar
funding provided last year. This is an important area
that must be addressed. The trend in the way our
society views its representatives means that
electorate staff have become more susceptible to
threats. In some cases in recent years staff have
suffered threats, which is not good enough. We
should do everything we can as a Parliament to
ensure the security of their workplace. The
additional allocation for security is commendable. I
understand it will be used for security counters and
so forth.

A legitimate attempt was made in the past to
address security by installing buzzers, but that
measure does not go far enough in this day and age
because that facility is useful only if the person
threatening the staff member is not between the staff
member and the buzzer. It is no use if it cannot be
reached.
In spite of the advice that is often given rather
lightheartedly in this place, 'If you want to get on in
this place you should not be seen too often in the
library', the parliamentary library provides a
wonderful service. It is always there to help
members with research. The library offers a splendid
resource but unfortunately it is understaffed for the
task it does. A modern Parliament requires the
resource of a good library so that it can function
properly. Currently the library is down to one or
two researchers, which is not enough to adequately
satisfy the needs of 132 members. We should
seriously consider what we want from the library
and make it a priority that it has sufficient staffing
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and modern equipment so that it can provide
members with the best possible service.
Accommodation in Parliament House has been the
subject of a great deal of comment by the Premier
and other speakers who have contributed to the
debate. Within Parliament there is a wide disparity
between the offices that are provided for members.
No standard size or degree of comfort applies. Many
members are required to share offices, which makes
it difficult to adequately deal with the people
members must see in deputations and so forth.
Many other members have mentioned the need to
address this matter forthwith. This does not apply
only to members; the accommodation needs of staff
should be addressed as well, for the Clerks, Hansard
reporters, attendants and the House Committee,
which has evidently been in the portable
accommodation for almost 20 years. All those
people are entitled to better accommodation than
they are currently provided with.
The Premier and a number of other speakers
mentioned the completion of the building as being
something worthy of support by both sides of the
house, and I concur with that view. It is a project
that I hope in the future we will reach agreement
upon so that it can addressed. It is not a matter of
addressing our own comfort but as this house is
often termed the 'people's house' - it is a reference
to this chamber - I also suggest the building
because of its history and what it means to the
people of Victoria is also the 'people's house' in
terms of bricks and mortar. It belongs to the people
of Victoria and it should be cared for. At the earliest
opportunity it should be completed as much for the
people of Victoria as for the comfort of those who
work within it.
The Premier also mentioned the possibility of the
building falling into decay if work is not done
wi thin a short period. It would be extremely
irresponsible if that were allowed that to occur. I am
sure tha t those on this side of the house would, in
the not too distant future, join with the Premier in
supporting the completion of Parliament House.
I conclude by making a few comments about the
procedures of Parliament, as some other honourable
members have done. As I said before, although I
would not suggest that we rush towards adopting
our Commonwealth colleagues' standards of
accommodation and resourcing, some aspects of
their practices should be examined because they
may well benefit the running of this place, including
the way they structure their time. As I understand it
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they do not take a lunch break and therefore finish
earlier in the evening. The loss of the hour lunch
break in return for an earlier finish would not be too
painful, and I think it may well be feasible.
The commonwealth parliamentarians have gone
further than that and have also removed the dinner
break on some days - one can see why they would
want to finish very early and fly out of Canberra, but
that may not be applicable to us.
They have also adopted practices that other speakers
in the debate have mentioned, such as the 90-second
statements and matters of public importance, which
give backbenchers in particular far more
opportunity to participate in the proceedings of the
house.
The issue of parliamentary privilege has been raised
on a few occasions this evening. I note that the
Premier spoke about 'the privilege of Parliament'.
That is not a bad way of referring to it because it
puts the emphasis where it should be: on the
privilege of Parliament and on getting up in this
place and making a statement. We should remember
that parliamentary privilege was not designed to
allow parliamentarians to defame or slander people
and bring them down. It is a privilege that should be
used in the correct context and with some
responsibility. I do not think there is a great need for
change in this area, but there is a need for all
members of Parliament to accept responsibility for
using the privilege in the way that was intended
when it was first granted.
I appreciate the opportunity of making those
remarks. The debate has been well conducted,
without rancour and without the aggression that
sometimes accompanies debate in this place. It has
been extremely worth while.
Debate adjourned on motion of Mr GUDE
(Minister for Industry and Employment),
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Motion agreed to.

ADJOURNMENT
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Mr GUDE (Minister for Industry and
Employment) - I move:

Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Respite care
That remaining business be postponed.

House divided on motion:

Ms GARBUTf (Bundoora) - I raise with the
Minister for Community Services the matter of
respite care. Recently in Ballarat I met with members
of the Ballarat and District Respite Care Parents
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Working Party, who spoke to me about the
appalling lack of respite care facilities for children in
the Ballarat area. It appears that respite is available
in staffed respite houses, but that over the past 12
months bed numbers for children have steadily
decreased from 3 to 1. The parents also pointed out
that there is no holiday program or after-school
program available for disabled children. Some
respite care is available through interchange or paid
carers, funded through the Ballarat community
fund, but only four children at a time can use that
facility. The interchange system is doing well but it
will never be an emergency care system or even a
short-term care system.

attention of the Premier in his capacity as the
Minister for Ethnic Affairs. I refer the Premier to the
events as reported in the Sunday Age of 8 May
concerning certain members of the house who have
incited racial and religious bigotry and hatred for
their own purposes within the Australian Labor
Party.

Home and community care (HACC) services are
available but parents feel that is not flexible enough
because children must be home by midnight.
Parents have pointed out that there is one
emergency bed available for children, but there are
very strict guidelines and personal details are
required before it can be used, so it is rarely used.

One local figure said most of the recruiting had been
done by Mr Seitz.

I ask the Premier to take action on the ma tter to
ensure that the members are not allowed to continue
in this manner, which contributes to community
disharmony. I refer the Premier to a quote from the
Sunday Age article headed 'Behind the plot to dump
Brumby'.1t says:

'He went to the local Coptic church and said it was a
war against the Muslims. He said there was an
unbeliever coming in.'

Honourable members interjecting.
Parents believe respite care is inadequately provided
for in Ballarat. They have suggested that the
emergency bed become a respite bed and that
further beds be provided. Parents dependent on
respite care have been put under extra pressure by
the increase of costs from $4.50 per night up to
$14.10 per night. The minister has yet to announce
his response to the discussion papers on respite care
for children and adults.
A 7000-signature petition on the subject was
presented to the house stating concerns about the
shift of respite care facilities to family-based care, the
limit of 28 days and access to respite care for
children under six years.
I ask the Minister for Community Services to
announce the government's pOSition on the issue
and to have a further look at the situation in Ballarat,
because it is inadequate. Victorians are concerned
about the issue, and the minister needs to release the
report quickly. I have been told that the report has
been at the printer for six weeks, but it cannot be
true. The action group for disabled children did a
questionnaire on this issue - The SPEAKER - Order! The honourable
member's time has expired.

Racial vilification
Mr FINN (Tullamarine) - I raise a matter of
community concern and importance for the

Mr FINN - Apart from the fact that the
honourable member for Keilor is worried about - Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, the misleading article has been dealt
with by my lawyers and is sub judice. However, I do
not know what stage the matter is at in the courts.
The SPEAKER - Order! Is the matter before the
courts at the moment?
Mr SEITZ - I do not know, Mr Speaker. The
matter is being dealt with by my lawyer.
The SPEAKER - Order! The rule of the house
has been that unless the matter is listed for hearing it
is not sub judice, and unless someone can give me
an indication that the matter is listed for hearing, the
honourable member for Tullamarine is in order.
Mr BATCHELOR (Thomastown) - I raise a
further point of order on the question of government
administration. The standing orders on the
adjournment debate are quite clear in stating that
matters can be raised only in the context of the
minister to whom they are referred dealing with
them in terms of the government's administration.
The SPEAKER - Order! I have heard sufficient
on the point of order, and I have listened to the
honourable member for Tullamarine. He was raising
a matter with the Premier in his capacity as Minister
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for Ethnic Affairs. Therefore the honourable member
for Tullamarine is in order.
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Speaker, at the time the honourable
member for Thomastown raised his point of order
the honourable member for Tullamarine referred to
him as a ferret, and I suggest that you ask the
honourable member for Tullamarine to withdraw
that remark.
The SPEAKER - Order! Did the honourable
member for Tullamarine use that expression?
Mr FINN (Tullamarine) - To whom was I
referring as the ferret?
The SPEAKER - Order! Did the honourable
member use that expression?
Mr FINN - I may have used it not as a specific
expression - The SPEAKER -Order! I suggest that the
honourable member withdraw the expression.
Mr FINN - I withdraw.
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that the claim was made within the seven-year
period. The refusal was made on the basis that the
claim by the Manzis was old, that it was not in
writing and that the Manzis were outside the
six-month cutoff period, although section 14 of the
House Contracts Guarantee Act has been amended
to improve that situation.
The Manzis went to a solicitor who was only too
happy to issue writs all over the place, including one
on the fund. Another solicitor was forced to
negotiate a settlement with a number of parties.
Although the claims against the City of Preston and
the builder were successful, the settlement will pay
only for the outstanding legal costs. The fund may
be able to deny liability on a technicality but I find it
morally repugnant that the Manzis have been forced
to pay legal costs because of defects to their house.
That is not within the spirit of the fund and does not
protect Victorians' most important assets.
At this late stage the fund should accept its
responsibility to repair the house rather than taking
legal costs from the Manzis - The SPEAKER - Order! The honourable
member's time has expired.

Housing Guarantee Fund

VicRoads financial policy

Mr LEIGHTON (Preston) - The matter I direct
to the attention of the Minister for Fair Trading
concerns the Housing Guarantee Fund and my
constituents Antonietta and Giovanni Manzi of
179 Darebin Boulevard, Reservoir. I ask the minister
to make representations to the Housing Guarantee
Fund on behalf of the Manzis to request the fund to
waive outstanding legal costs of some $4000 against
Mr and Mrs Manzi and to accept liability for
necessary repairs to their house.

Mr LUPTON (Knox) - I ask the Minister for
Public Transport to direct to the attention of the
Minister for Roads and Ports in the other place a
VicRoads letter dated 17 March 1994 above the
signature of the manager, traffic system operation. It
concerns the financial policy and states:

The Manzis purchased their house in Reservoir in
1984 from a builder who had built and owned in it.
In 1985 hairline cracks started to appear in the
building. They visited the builder, who lived only a
couple of doors away. The builder said, 'Trust me, I
will fix it'. Unfortunately, the builder's idea of fixing
the cracks was to plaster over them. Over the years
substantial cracks have appeared and it became
obvious that major defects were increasing because
the foundations of the building had not been sunk
deep enough.
The builder referred the Manzis to the Housing
Guarantee Fund and the Manzis made a claim.
However, the fund denied liability despite the fact

The VicRoads financial policy outlines that all goods
and services being made available to external
customers or joint developers are on a cash basis, i.e,
payment before delivery of goods.
With this directive, all purchase orders received by the
supply section will be processed but goods will not be
released until moneys received.

My concern is that the policy is disadvantaging
small business people who tender to VicRoads
through second or third organisations. They may
wish, for example, to tender for the construction of a
set of traffic lights. A person may submit a tender for
$30 000 or $40 000 worth of construction work on
those traffic lights. The person placing the tender
must pay the cash up front before he can obtain the
materials required by VicRoads.
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After the installation of the traffic lights, he submits
his bill through the intermediary body which sends
it to VicRoads. After processing the payment,
VicRoads passes the money to the intermediary, and
it is then passed to the small business person who
submitted the tender. That person is out of pocket
for the amount involved in purchasing the goods
from VicRoads. Three or four months of
construction may be involved and the person is
limited until VicRoads pays the intermediary who
then forwards the money to the tenderer.

may be increased through apprentices finishing six
months early. This change means that some
subcontractors will be forced to employ staff for an
extra six months. The incentive to finish an
apprenticeship six months early also allows the
colleges to plan; then more apprentices may
commence training six months early - The SPEAKER - Order! The honourable
member's time has expired.

Water industry
That policy is not good for Victorian business. I ask
the minister to investigate the financial policy to
ascertain whether it can be amended to support
small businesses in Victoria when dealing with
VicRoads.

Apprenticeship training
Mr SEITZ (Keilor) - I ask the Minister for
Industry and Employment to direct to the attention
of the Minister for Tertiary Education and Training
in the other place apprenticeship training and the
provision of efficiency certificates. The Minister for
Industry and Employment, and perhaps the
Minister for Education, may be aware that
apprenticeship training used to be conducted over
four years. A student who did well at school and
passed his exams, having already completed the
necessary modules, could receive a six-month
dispensation and undertake only 3.5 years of
training.

Mr MAUGHAN (Rodney) - I raise with the
Minister for Natural Resources the reform of
Victoria's water industry and, in particular, the
non-metropolitan urban authorities. I strongly
support this government initiative because my
electorate contains a large food processing industry
which relies heavily on the provision of high-quality
water and the effective disposal of waste water
products.
I refer to Bonlac Foods Ltd at Stanhope, the Murray

Goulburn Co-op at Rochester, Smuckers at
Kyabram, Nestle Australia Ltd at Tongala, Heinz
Agriculture at Girgarre, Kraft Foods Ltd at
Leitchville and Pacific Dunlop at Echuca. All of
those important food processing industries rely on a
supply of quality water and the effective disposal of
waste water. Algal blooms are an increasing
problem in rivers in those areas. large water
authorities are needed to cope with the problemsapart from the significant savings that can be made.

I have been told by a number of people, particularly

self-employed contractors who very often employ
their sons in their small businesses, that the system
has been changed so that apprentices must complete
the full four years - that is, they cannot be released
six months early. That disadvantages someone who
could finish six months early and commence a
business. Self-employed small business people may
be disadvantaged for that six months even though
the apprentice has completed his apprenticeship.
I am concerned that apprentices and their families
do not receive that information unless they happen
to be members of the Housing Industry Association,
and I ask the minister to ensure that such material is
provided to families and apprentices and that such
changes are properly notified so that training
colleges will advise students accordingly.
I know many fencing and bricklaying subcontractors
whose businesses are generally family affairs. They
accept jobs assuming that the work force numbers

I support the proposal put forward by the
government. The minister said there would be a
three-month period for consultation, from April to
June. A large number of options are being
considered by the authorities concerned and a
considerable amount of work is being done on a
range of initiatives, particularly by the Campaspe
region water authority, with the objective of meeting
the minister's requirement of rate revenue of
$10 million and a debt to equity ratio of about 30 per
cent. There are strong indications that the Rural
Water Corporation is considering transferring some
of its urban authorities to Swan Hill and Coliban. If
that happens, it would effectively pre-empt the
outcome of the studies and initiatives I have referred
to.

I seek from the minister an assurance that no
mergers between the Rural Water Corporation's
urban functions and either Coliban or Swan Hill will
be announced or entered into prior to the end of the
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consultation period on 30 June, so as not to
compromise the consultation process and any
possible amalgamation options resulting from the
baseline study plan process that is proceeding in the
regions I have referred to.

Langi Kal Kal Prison
Mr THOMSON (Pascoe Vale) - I direct to the
attention of the Minister for Industry and
Employment, who is responsible for industrial
relations, a dispute at the Langi Kal Kal Prison
involving a number of employees. They have been
told that if they do not sign employment contracts
by midnight tonight they will be transferred to their
former places of employment. I ask the minister to
intervene to ensure that negotiations with the
employees regarding their employment contracts
can be conducted without the threat of their being
transferred back to Pentridge Prison.
I understand from those employees who have
contacted me that they were transferred to Langi Kal
Kal on the understanding that they would enter into
employment contracts, but the stipulation that they
have to sign by midnight tOnight or face being
transferred back to Pentridge Prison seems
unsatisfactory. That is not negotiation within the
spirit of the government's legislation. I understand it
is not the first time that coercion has been used in
the contract process and that in a previous round of
negotiations officers were told they would not
receive their shift allowances if they did not sign the
employment contracts.
I point out to the minister that the supposed objects
of the government's legislation are to establish an
employee relations system which facilitates the
freedom of employers and employees in choosing
how they regulate their own affairs, to provide a
framework which assists in the maintenance of
sound relationships between employees and
employers and to ensure that fundamental civil
liberties are protected, including freedom of
association. Even the minister's second-reading
speech speaks of equality in the employee-employer
relations system.
If the government is serious about negotiation
between employees and employers being conducted
in a proper spirit, the minister will intervene to
ensure that the workers at the Langi Kal Kal Prison
can engage in employment contract negotiations
without the threat that is being held over their heads.
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Cigarette sales
Mr WELLS (Wantirna) - I direct to the attention
of the Minister for Health complaints by a number of
milk bar owners about the difficulty of preventing
the sale of cigarettes to people under 18 years of age.
Last year the government, acting responsibly,
introduced the Tobacco (Amendment) Bill, which
was passed and which took effect on 1 January this
year. Under the legislation retailers risk
$100 on-the-spot fines or court prosecutions and
fines of up to $1000 if they sell tobacco to minors.
Second offences can result in further court
prosecutions and fines of up to $2000.
The bill was introduced to try to discourage younger
people from taking up smoking. A 1992 survey by
the Department of Health and Community Services
found that one-third of Victoria's year 10 students
were smokers, a disgraceful situation. Milk bar
owners in my electorate have found that 16 and
17-year-old students are insisting on purchasing
cigarettes. When responsible milk bar owners refuse
to let them buy the cigarettes, the students become
abusive. That is difficult for the owners, especially
those who are females working by themselves. The
abuse comes from not only male but female
students. If students are refused, they start
presenting fake ID cards, which sometimes fool
some milk bar owners. Students take the Cigarettes
to school and run profitable businesses, selling them
illegally to other underage students.
I am also concerned that some of the underage
persons who are refused service stand outside milk
bars harassing customers, saying 'Can you buy us a
pack of cigarettes? We need the cigarettes'. This is
causing some customers not to return. In one case a
milk bar owner refused to sell cigarettes to an
underage person, yet 1 hour later that person came
back with his father, who bought the cigarettes for
his child. I find that extraordinary. Nothing can be
done in cases such as those, but responsible owners
need to be protected. They could sell cigarettes to
those people, but that would not be the right thing
to do. I ask the minister to advise me on how to
handle the problem and what advice I can give to
milk bar owners in my electorate, especially the
responSible ones.

Environment Victoria advertising
Mr HAMILTON (Morwell) - I ask the Minister
for Industry and Employment to direct to the
attention of the Minister for Conservation and
Environment in another place my concerns about
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what could politely be called an over-the-top
advertising campaign that has commenced in
Liberal-held seats. I do not have any problem in
campaigning against Liberal-held seats, but I
certainly have trouble with what I shall politely call
tasteless advertising.
Advertising that depicts forest industry workers as
woodchipping butchers is insulting. There are a
great number of forest workers in my area. They are
angry because they find the terminology and
implications of the advertising derogatory and
insulting. The insults apply to all the work that those
ordinary workers engage in, ranging from those
who look after seed nurseries to those who look after
plantations.
Goodness knows, there is a great deal of work in
forest plantations. Forestry is an essential industry.
People log, cart the logs to the mills and then
develop paper. All the people involved provide an
essential service because our society has to have
paper. Certainly the way paper is produced in this
country is far preferable to what happens in other
countries that produce their uncompetitive imports.
The implication that workers are butchering furry,
cuddly native animals is repugnant to those people.
They have asked me to find out whether the
minister is aware of the anger that is felt by workers
in the Latrobe Valley. They are also concerned that
some of this advertising may be paid for indirectly
through government grants.
Mr Honeywood interjected.
Mr HAMILTON - It is important that these
matters be raised in the house so that the minister is
aware of what is clearly an over-the-top advertising
campaign that does no good at all to the reputation
of the particular organisation concerned. It certainly
does not help the debate. I should be pleased to
know that the minister supports the concerns I have
raised tonight on behalf of workers and their
families and on behalf an industry-The SPEAKER - Order! The honourable
member's time has expired.

Burglar alanns
Mr TANNER (Caulfield) - I raise for the
attention of the Minister for Conservation and
Envirorunent in another place, and ask the Minister
for Natural Resources to take the matter up with his
colleague, the nuisance caused by faulty electronic

1769

burglar alarms. I first raised the issue in this house
in May of last year and subsequently received a
reply from the Minister for Conservation and
Environment.
Honourable members will be aware that the
Environment Protection (Audible Intruder Alarms)
Regulations 1978 curbed the nuisance caused by
such faulty burglar alarms by requiring them to be
switched off after 10 minutes.
Unfortunately the previous government allowed. the
regulations to lapse apparently because of police
concern that they would be required to break into
many homes across Melbourne. The minister
advised that in February of last year, for instance,
police in Melbourne were called out to 1950 such
alarm calls and found that 97 per cent of the alarms
were faulty.
In June of last year, the Minister for Conservation
and Envirorunent advised me that action to curb
faulty electronic burglar alanns in Victoria would
need to be taken at a national level because of the
Inter-governmental Agreement on Mutual
Recognition, which would otherwise allow
non-complying alarms manufactured interstate to be
sold in Victoria. I therefore ask the minister to take
up this matter at the next meeting of the Australian
and New Zealand Conservation and Environment
Council.

Responses
Mr KEN NETT (Minister for Ethnic
Affairs) - The honourable member for Tullamarine
raised his concern and the concern of some of his
constituents as a result of remarks made by the
honourable member for Keilor.
An Honourable Member - Alleged!
Mr KENNETT - Not alleged - remarks made
by the honourable member for Keilor. I have also in
recent times received complaints as Minister for
Ethnic Affairs as the result of activities that have
taken place in the Australian Labor Party. How
members of the Labor Party conduct their affairs is
their business, and I do not intend to comment on it
in depth here tonight, except to say that as minister
responsible for ethnic affairs I am concerned when
members of Parliament use people whose command
of English is limited in such a way that those people
feel intimidated and threaten to take a course of
action because of threats made to them.

ADJOURNMENT
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There is no doubt that the honourable member for
Keilor recruited a number of members of the
Maltese community, some of whom are senior
citizens of that community out his way, and some of
whom unfortunately simply had no idea what was
happening to them and why they were being
transported.
Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, the Minister is attributing statements
and actions to me and I ask him to withdraw those
suggestions because they are not true. If he is
quoting from a newspaper article he should say so,
because I also maintain - -
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If it continues beyond tonight, I am prepared to

establish a full and public inquiry based on the
inquiries that have been made of my office from
three different ethnic groups, or should I say more
specifically from three sets of individuals
representing different ethnic groups. I will not have
members of the Labor Party, as they continue their
internal brawling, threatening citizens with the sorts
of things that have been brought to my attention and
that have been referred to by the honourable
member for Tullamarine. I have not instigated an
inquiry because I had hoped that this activity would
have ceased. However, there is no indication that it
has ceased; it was going on as late as last week by a
member sitting opposite.

Honourable members interjecting.
The SPEAKER - Order! I have heard sufficient
from the honourable member for Keilor. There is no
point of order. I point out to him, however, that if he
wishes to make a personal explanation he can do so.
Mr KENNEIT (Minister for Ethnic Affairs) - At
this stage I have not quoted from anything. Suffice
to say that I have had complaints from the Maltese
community about the way some of its members
have felt they have been used as part of the program
that has been undertaken by some on the other side
of the house. The honourable member for Keilor's
name has been mentioned as part of that process of
using elderly people who have a very limited use
and understanding of English as part of the branch
stacking by the Labor Party.
What is worse is the allegation that the member for
Keilor went to the local Coptic church and indicated
that there was a war among Muslims and that an
unbeliever was coming in.
Although it is not our business on this side of the
house to get involved in the day-to-day operations
of the Labor Party, I say to the honourable member
and to any member on that side or this who believes
it is fair game to go around talking to people who
have a limited knowledge and Wlderstanding of
English and threatening them or in any way
bringing about what I can describe only as racial
strife, or implying it through threats, that I will use
every power within my authority and the full
weight of my office as Minister for Ethnic Affairs
and as Premier to bring to account those who so
misuse people who have settled in this COWltry and
who in their senior years are restricted, in part
because of the ageing process, to their native
tongues.

I inform the honourable member for Tullamarine,
who raised the issue, and members of the Labor
Party that if there is any misuse of members of the
ethnic communities from tonight that is in any way
a threat I am prepared to have the whole thing
brought to public attention and a proper inquiry
established. It is just not good enough! In my
opinion it is absolutely unacceptable! There are
members of the public who are prepared to come
forward and put official complaints before the
government.
I have taken all this to be part of just the ongoing
brawling within the Labor Party - but you will not
do it any longer! I hope you get the message. Right!
You have the opportunity to conduct yourselves
properly. You have the opportunity to do as we do
and to offer the strengths and weaknesses of your
party to encourage membership, but you will not get
membership by threatening people whose access to
and understanding of English is limited, and you
certainly will not get members because they are
elderly citizens who are by their nature at times
isolated and weak.
If members of the Labor Party want to abuse

Victoria's ethnic communities I can assure them that
they will meet a much greater force than their own
rank and file. They will meet the weight and force of
the government of this state.
Mr JOHN (Minister for Community Services) The honourable member for Bundoora referred to
the provision of respite care in the Ballarat area. The
government is committed to providing equitable
access to respite care throughout Victoria. In the
Grampians region the government spends
$1.36 million on respite care for families with loved
ones who have disabilities. Some seven facilities in
the region provide 25 beds for respite care.
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If the honourable member has any information other

than what has been recorded in Harrsard I will
certainly have the matter investigated. I expect to
issue the report on the review of respite services in
this state within the next few weeks.
Mr BROWN (Minister for Public Transport) The honourable member for Knox raised a policy
that is apparently in place at VicRoads covering
what he describes as goods and services made
available to certain customers on a cash-only basis. I
am unaware of the background of the policy. I
presume VicRoads initiated the policy because of the
need to get payment from some companies before
delivering or supplying goods and services - but
that is an assumption on my part. I will take up the
matter with the Minister for Roads and Ports.
The government certainly wants to be in a position
where large and small business people can conduct
their businesses without unreasonable imposts being
placed on them. However, my inclination is to
assume that there may have been difficulties in the
past in seeking and obtaining payments from certain
companies after goods had been supplied. I will
discuss the matter with the minister tomorrow and
ask him to provide information to the honourable
member as soon as possible.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Rodney
referred to the future administration of water in
Victoria and specifically referred to a number of
companies in his electorate which face some
difficulties in obtaining water. The McDonald report
into Victoria's rural water services some three years
ago recommended that the Rural Water Corporation
divest itself of its urban activities. In the process of
examining the base line plan, which has been put on
exhibition for water authorities around the state, the
fate of urban authorities managed by the
corporation is also being determined.
I assure the honourable member that the review
process will not be complete until consultation on
the base line plan is concluded at the end of June.
Final decisions will then be made about the shape of
urban authorities, particularly those in northern
Victoria, and the location of urban services formerly
provided by the Rural Water Corporation. It is
important that no action be taken to pre-empt the
consultation process, especially any determination
of the location of various facilities in towns that are
part of the Rural Water Corporation system.
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The honourable member for Morwell raised the
billboard advertiSing campaign being conducted by
Environment Victoria, the new name for the
Conservation Council of Victoria. The campaign is
interesting in its timing, given that the Land
Conservation Council is considering the future
management of the Central Highlands area in the
Melbourne no. 2 study. It is clear that the
conservation council sees some benefit in running
the campaign at this time in an attempt to influence
the LCC consultation process.
The billboards carry wording which has offended
some sections of the community. Recently I met with
a group based in Traralgon known as the A team,
which comprises logging contractors who supply
the Maryvale mill. They have taken exception to
some of the terminology used in the advertisements.
During those discussions I was asked where I
thought the funding for the campaign was coming
from. I can advise the house that the funding is not
coming from this government. Some 12 months ago
it terminated ministry grants to the organisation but
it had been in receipt of grants from the former
government amounting to $56 000 a year. That was a
straight allocation of funds without the need for any
projects to be listed. As I understand it, the
organisation also receives funds from the
commonwealth government. In that sense, I believe
the commonwealth should be taking an interest in
the way the funds are being used.
They are private advertisements and there is little
the government can do to have the wording
changed - and tha t is the bottom line. The
Department of Conservation and Natural Resources
has provided no ministry grants to the organisation.
I hope most thinking people will recognise that the
wording that has been used is inflammatory and
probably not based on fact. That is the critical part.
The honourable member for Caulfield referred to
faulty burglar alarms, and I hope they have not been
ringing since he first raised the issue in May last
year. On a number of occasions the Environment
Protection Authority has attempted to obtain a jOint
commonwealth-state policy for the requirements
and standards of alarms. As the honourable member
suggested, it is a matter that should be raised with
all relevant ministers. I will ensure that the Minister
for Conservation and Environment is made aware of
the honourable member's comments this evening
and that the matter is put on the agenda for the next
Australian and New Zealand Conservation and
Environment Council meeting so that a common
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policy can apply to all parties manufacturing such
equipment.
Mrs TEHAN (Minister for Health) - The
honourable member for Wantima referred to
concerns raised by cigarette retailers. He said
retailers were under some pressure from people
who were aggrieved at the government's move to
raise the legal age limit for the sale of cigarettes.
There is no doubt that there is widespread
community support for the government's initiative.
It has had an impact in addressing the serious social
and important health problems associated with
young people smoking tobacco.
Mr Hamilton - And old people.
Mrs TEHAN - Yes, old people, too. However,
the initiative started with young people. It is
probably a matter of timing. The legislation was
introduced and became operative only on 1 January.
Public education and understanding of the changed
rules and the availability of cigarettes will take time.
A disappointing aspect of the honourable member's
comments was that in some instances parents are
taking what I could describe only as a totally
irresponsible attitude in seeking to purchase
Cigarettes on behalf of children or people under the
age of 18. That is hard for anyone to understand.
Following an education program, I hope even those
parents will get the message. The honourable
member is obviously concerned; he wants to spread
the good news of the changed law and the impact it
will have as well as assist his retailers. I suggest that
perhaps some consultation with school principals
might be a way. Principals could explain to students
that the new law is in the best interests of young
people and the overall health of the community.
School councils and principals might be able to take
a more positive role.
Community police might also have a role. They
could be informed of the social problems associated
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with the young people who are creating difficulties
outside retailers' premises by asking other adults to
purchase cigarettes on their behalf.
I am pleased about the change in the law. It will take
some time for its effects to permeate the community.
However, over time it will have a profound effect in
addressing a major social and health
problem - young people taking up tobacco
smoking. I appreciate the honourable member's
concerns and hope that some of the initiatives
suggested might help resolve the problem.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Preston asked me to refer a Housing Guarantee
Fund matter to the attention of the Minister for Fair
Trading. I will pass the matter on to the minister.
The honourable member for Keilor referred the
Minister for Tertiary Education and Training to
apprenticeship training, and I will pass the matter
on to the minister in another place.
The honourable member for Pascoe Vale referred to
employment contracts at the Langi Kal Kal Prison. I
advise the honourable member that I have already
discussed the matter with the minister responsible
for prisons and he will look into the issues raised.
For the benefit of the honourable member I can
simply observe that, unlike the previous
government, this government places the
responsibility for the administration of industrial
relations into the hands of the relevant minister.
Therefore, I can only suggest to the honourable
member that if he wishes to pursue the matter
beyond my inquiries to the Minister for Corrections
he should do so personally.
Motion agreed to.
House adjourned 11.54 p.m.
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By Mr Hayward (314 signatures)
Laid on table.

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Sexual discrimination
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that:
whereas the Parliament of the state of New South
Wales has seen fit to protect the human rights of its
lesbian and gay constituents and citizens on the
basis of their sexuaiity;
whereas the Parliament of the Australian Capital
Territory has seen fit to protect the human rights of
its lesbian and gay constituents and citizens on the
basis of their sexuality;
whereas the Parliament of the state of Queensland
has seen fit to protect the human rights of its
lesbian and gay constituents and citizens on the
basis of their sexuality;
whereas the Parliament of the Northern Territory
has seen fit to protect the human rights of its
lesbian and gay constituents and citizens on the
basis of their sexuality;
and whereas the Parliament of the Commonwealth
of Australia, in compliance with Australia's
international human rights obligations, has seen fit
to protect its lesbian and gay constituents and
citizens from discrimination on the basis of their
sexuality:

PAPERS
Laid on table by Clerk:
Box Hill College of TAFE - Report for the year 1993
Broadmeadows College of TAFE - Report for the year
1993
Dandenong College of TAFE - Report for the year
1993, together with an explanation for the delay in
tabling
East Gippsland Community College of TAFE - Report
for the year 1993, together with an explanation for the
delay in tabling
Frankston College of TAFE - Report for the year 1993
Goulburn Valley Community College of TAFE Report for the year 1993
Melbourne College of Textiles - Report for the year
1993
Moorabbin College of TAFE - Report for the year
1993, together with an explanation for the delay in
tabling
Outer Eastern College of TAFE - Report for the year
1993
South West College of TAFE - Report for the year
1993, together with an explanation for the delay in
tabling
Wangaratta College of TAFE - Report for the year 1993
Western Metropolitan College of TA FE (which includes
the final Annual Report of Flagstaff College of
TAFE) - Report for the year 1993

your petitioners therefore pray that:
the Legislative Assembly as part of the Parliament
of the state of Victoria move to protect the human
rights of its lesbian and gay constituents and
citizens - as recommended by the Scrutiny of
Acts and Regulations Committee - by amending
the Equal Opportunity Act 1984 to prohibit
discrimination on the grounds of a person's
sexuality.
And your petitioners, as in duty bound, will ever pray.

WiUiam Angliss College -Report for the year 1993
Wimmera Community College of TAFE - Report for
the year 1993, together with an explanation for the
delay in tabling
Wodonga College of TAFE - Report for the year 1993,
together with an explanation for the delay in tabling.
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APPROPRIATION MESSAGE
Message read recommending appropriation for
Southgate Project Bill.

PLANNING PROCEDURES
Mr BRUMBY (Leader of the Opposition) - I
desire to move the adjournment of the house for the
purpose of discussing a definite matter of urgent
public importance - namely, the community unrest
and concern expressed by the Victorian Council for
Civil Liberties on Saturday, 7 May, regarding the
Minister for Planning's increasing use of his powers
to bypass normal planning procedures.
Required number of members rose indicating
approval of motion being put.
Mr BRUMBY (Leader of the Opposition) - I
move:
That the house do now adjourn.

There is massive concern and W\rest at the
dictatorial use of planning powers by the Minister
for Planning to override community interest and
concern.

Honourable members interjecting.
The SPEAKER - Order! I caution the
honourable member for Monbulk. If he continues to
interject, I shall take action against him.

Honourable members interjecting.
The SPEAKER - Order! I remind the
honourable member for Pascoe Vale that standing
orders require him to remain silent when the
Speaker is on his feet. The honourable member for
Springvale does his cause no good, nor does he add
to the tone of the house.
Mr BRUMBY - Last Saturday, in a paper
prepared by Mr Alan Goldberg, QC, no supporter of
the Australian Labor Party, the Victorian Council for
Civil Liberties expressed its great concern about the
abuse of planning powers by the Minister for
Planning. Mr Goldberg accused the minister of
setting a dangerous precedent in using his powers to
bypass normal planning processes.
In recent weeks community groups across Victoria
have been displaying their unrest, holding public
rallies and expressing their dissent about the
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government's abuse of community interests in the
planning process. We saw it at Albert Park on
Sunday when 10000 decent and honest Victorians
turned out to protest against and express their
dismay and contempt about the government's plans
for the grand prix. On the same day 200 people
turned up at St Kilda to protest about plans to
redevelop the Diplomat Motor Inn, another example
of the minister using his powers to override local
commWlity interests.
A month ago, without following proper processes
and consulting the commWlity and in an underhand
plan worked out by stealth and in secrecy, the
Minister for Natural Resources, Mr Coleman,
attempted to turn Mount Stirling into a second-class
replica of Mount Buller with gondolas, ski rW\S and
accommodation - a total contrast to the current
uses of Mount Stirling.
It amazes me that the honourable member for

Monbulk is not in the chamber to hear this debate
today because he should be concerned about a
proposal at Lysterfield where 45 hectares of
beautiful land running up the foothills of the
Dandenongs will be turned into an urban
subdivision for developers - the friends of the
Liberal Party. The land has been zoned as rural since
1988. More than 3000 objections have been received
to the proposal. Objections have been expressed by
the Shire of Sherbrooke and the local planning
authority, but the Minister for Planning wants to
proceed to subdivide that land and turn it into
450 building lots. Coastal management areas have
also been attacked by the government which wants
to hand over 99-year leases to pastoralists so that
they can graze cattle along the coast of Victoria.
We have seen the Mac attack - that is, planning
amendments RL155 and RL160. Concern is being
expressed right across Victoria about the moves by
McDonald's to establish outlets in secondary streets
in residential areas without any right of appeal or
objection by the residents of those areas who are
concerned that their property values, amenity and
quality of life will be destroyed.
The Minister for Planning has also failed to act
decisively in relation to heathland at Anglesea. He
has called in a record number of cases from the
Administrative Appeals Tribunal. We have also
witnessed the conflicts surrounding the West
Melbourne Primary School, and the Victorian
Council for Civil Liberties is concerned about all
those decisions.
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The Victorian planning process is being undermined
and replaced by a system of ministerial discretion.
The planning process should seek to accommodate
and strike a balance between the competing interests
of developers and residents. It should permit
consultation, negotiation and independent
adjudication on proper planning principles.
However, ministerial intervention overrides the
process and can result in the interests of one side
being ignored. The interference of the minister in the
proposals for the Diplomat Motor Inn is one
example, and I will come to that in a moment.
Legitimate concerns of residents in such matters as
traffic, parking and noise are being overlooked and
swept aside and the plalming system is being
opened for abuse. That is what is occurring under
this government and this minister.
When the planning process is open to abuse the
possibility for corruption is heightened. That is
particularly so under a Liberal government, given its
long and inglorious history in plalU1ing deals. We all
remember those land deals in the la te 1970s and
early 1980s. I am sure more will be revealed about
Minister Maclellan and the abuse of his powers. The
plalU1ing department is extremely unhappy about
his activities because they breach proper processes
which take account of community interests.
We have seen the minister's interference in and
overriding of planning decisions. We have seen a
manifest lack of vision in the future of Melbourne
and a mishandling of several major projects.
Nothing illustrates that more than the casino project,
which is a massive project for Melbourne. The
original process was set in train by the Labor
government, which set up due processes, proper
checks and an independent casino control authority.
Tenders were asked for on the basis of a hotel with
approximately 360 rooms. After the tenders and bids
were settled the developer - one of the tenderers
with not necessarily the best price for taxpayersspoke to the Premier and the minister about
building a hotel with 1000 rooms.
A bid has also been put in for Melbourne to host the
soccer world cup in 2002. The bid document refers to
Melbourne's 250 hotels, but the only hotel that gets a
mention is the Crown hotel, and it has not been built
yet. A real conflict of interest exists. Tenderers were
asked to bid on the basis of a hotel with less than
500 rooms but we are now told that the government
is about to build a hotel of 1000 rooms. But there will
be an apartment building, won't there, minister?
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The SPEAKER - Order! The Leader of the
OppOSition should address the Chair.
Mr BRUMBY - It has gone from 360 rooms to
1000 rooms and an apartment tower with about
124 rooms. All of that is a complete breach of the
planning process and is all about Vic Ltd. It is about
looking after the Premier's mates. It is about
Ron Walker running the state. That is what is
perverting the planning process in Victoria. It does
not matter whether it is a casino or a grand prix.
How much consultation has there been with the
residents of Albert Park? How much consultation
has there been about the grand prix?
Opposition Members - None!
Mr BRUMBY - How much consultation was
there with the residents of St Kilda on the Diplomat
Motor Inn?
Opposition Members - None!
Mr BRUMBY - How much consultation was
there with the people of Lysterfield when it was
proposed to sell off 45 hectares of rural land?
Opposition Members - None!
Mr BRUMBY - The answer to all those
questions is none. How much consultation was there
with the people of Mansfield and the tourist
operators about plans to turn Mount Stirling into
Disneyland? The answer is none because this
minister is in the hands of the property developers.
What is in it for the Liberal Party? What is in it for
Ron Walker, the leader of the Liberal Party? The
Labor Party is not talking about these things, it is the
Herald Sun, which is no friend of the Labor Party. It
is all about Vic Ltd or Vie Inc. Who are the people
making money out of the deals of the government?
There is so much concern in the community about
these matters that the Victorian Council for Civil
Liberties has lambasted the government.
Mr Alan Goldberg referred to some of the
controversial issues. He is also no friend of the Labor
Party but a good friend of the Liberal Party. He is a
fair and impartial judge and has expressed concern
about the government's contempt for the planning
process. He has expressed concern about a proposed
amendment now before an independent panel that
would make it easier to establish fast food
restaurants in residential areas and another scheme
now being advertised for public comment dealing

PLANNING PROCEDURES
1776

ASSEMBLY

with the housing development in the foothills of the
Dandenongs.
Mr Goldberg also cites the case of the Diplomat
Motor Inn and refers to a report in the Age this week
which says that the minister used his ministerial
powers in what appears to be a normal plaruting
matter and that St Kilda council has yet to consider
the proposal to turn a motel into town houses and
residential apartments. It was advised that the
minister would change the planning scheme and
allow the contentious development to go ahead.

Mr Goldberg says that, at the very least, the minister
should develop guidelines governing the use of his
powers as he promised to do in Parliament last
December when the state's planning laws were
amended. He said the minister is setting a
dangerous precedent and the Victorian Council for
Civil Liberties will be monitoring his actions closely.
Other bodies report their dismay at the planning
processes of the government. Mr Christopher Wren,
a barrister and former member of the Ac.ministrative
Appeals Tribunal questioned the repeated
intervention by the minister in cases before the
state's appeals body:
In a paper to the Victorian Planning and Environment
Association Mr Wren said that from 1 November 1992
to 31 March 1994 Mr Maclellan had 'called in' nearly
twice as many appeals as previous ministers. In that
time 29 cases had been called in. Between 1 January
1989 and 30 September 1992 only 15 cases were called
in.
Mr Wren said the figures appear to confirm that
attitude is present within the current administration
and leads one to wonder whether the tribunal will be
left to deal with minor matters that will not interfere
with the government's economic policy.
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I understand the honourable member has expressed
her dismay at the government's handling of
planning processes. Through the local press she has
expressed concern about the 'Mac attack' - the
McDonald's planning amendments RL155 and
RL160. In other words the government's own
backbench is not supporting the minister.
Mr E. R. Smith interjected.
Mr BRUMBY - That was an inane interjection
from an inane member who says, 'Of course we are
right across Victoria'. Some backbench government
members recognise that quality of life is important.
They are concerned at the abuse of the planning
process that is happening in electorates right across
Victoria. The reality is that people do not want
McDonald's restaurants or other restaurants setting
up in residential streets, ruining property values,
quality of life and residential amenity. That is what
is being condoned when the planning processes are
interfered with.
The disdain for planning processes is also
demonstrated with the destruction of the Queen
Victoria hospital towers. I understand the
demolition of those two towers is under way. That is
occurring despite protests from the National Trust of
Australia (Victoria) and the Historic Buildings
Council. The move to demolish the towers followed
a decision by the Minister for Plaruting to overrule a
preservation order by the Historic Buildings
Cow1Cil. The Conservation Manager of the National
Trust, Mr Ian Wight, said the move to destroy the
towers was:
the final chapter in a very sorry saga.

The Chairwoman of the Historic Buildings Council,
Ms Roz Hansen, said that:
pulling down the towers was an incredible shame.

Mrs Peulich interjected.
Mr BRUMBY - I note the interjection. I must say
there are concerns in the honourable member's
electorate about the abuse of plaruting processes. It
is no coincidence that a previous Liberal Premier of
this state, who talked about the Garden State,
recognised and appreciated our quality of life. And
that is what makes Victoria a great state -its
residential amenity and quality of life. People do not
want it destroyed by McDonald's Family
Restaurants setting up in residential areas.

That is a further example of the minister's not
accepting the advice of the Historic Buildings
Council or the National Trust. I have received an
enormous amount of correspondence on this issue;
the community is extremely concerned about it. I
have already mentioned the Lysterfield
development. Residents who are concerned about
proposals to redevelop the land organised a petition
with 3000 signatures. I visited the area with the
former mayor of Sherbrooke, Mr Philip Staindl, who
is also the ALP candidate for Monbulk.
Mr Coleman interjected.
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Mr BRUMBY - The issue has been running in
the local newspapers for weeks and weeks. At least
3000 people have signed the petition.
Mr Coleman interjected.
Mr BRUMBY - Enormous numbers of people
have written letters of concern. The minister at long
last recently announced the establishment of an
inquiry to examine the issue. However, the point of
the matter is that the land that runs up to the
foothills of the Dandenongs adds to the quality of
life. It is zoned rural and the overwhelming view of
the residents is that it ought to remain that way. I
reiterate that many people value the Dandenongs for
their amenity and visual value as well as their
tourist attraction.
Mr Maclellan interjected.
Mr BRUMBY - If you develop that area and
build wall-to-wall houses up to the foothills of the
Dandenongs you will destroy the amenity of the
Dandenong Ranges. The minister shakes his head,
but the land in question runs up to the foothills of
the Dandenong Ranges.
Mr Coleman interjected.
Mr BRUMBY - Do you support the subdivision?
The minister says yes.
The SPEAKER -Order! The conversation across
the table will cease.
Mr BRUMBY - Good. That is the process, is it,
minister? Cabinet ministers coming out and
saying-The SPEAKER - Order! The conversation across
the table is contrary to standing orders.
Mr Coleman interjected.
Mr BRUMBY - Good. The Minister for Natural
Resources wants to subdivide 160 hectares of land at
Lysterfield. He wants to open the area up to build
450 houses and he is determined to connect services
immediately. We now have it accurately. That is
very good. Some 3000 people signed a petition and
hundreds of letters have been received. People do
not want the development to proceed and questions
will be raised with the developers - friends of the
Liberal Party. This all goes back to the land deals. It
is the old pattern of making money for the Liberal
Party that occurred in the late 1970s and early 1980s.
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You just have to rezone a bit of land - I understand
it.
Since the minister is at the table he might also
explain what he intends to do with the McDonald's
amendments RL155 and RLl60. Opposition
members absolutely oppose them. They were
written by McDonald's, were they not, minister?
Therefore, major commercial interests in Victoria are
actually writing government policies and ministers
lack the moral fortitude or understanding of the
proper application of public policy to reject policies
written by those with vested interests in the
outcome.
We reject the McOonald's attack. Concern exists
right across the Victorian community about the
development process associated with the
development of the casino. There is also concern
about Albert Park. Although I do not know what it
takes for the government to take heed of community
concern or interest, I should have thought that when
10 000 people from right across Melbourne rallied at
Albert Park the government would acknowledge
their concern about proper processes.
In St Kilda hundreds of people attended a meeting
at the Diplomat Motor Inn. Many things were wrong
with the minister's decision on the Diplomat Motor
Inn, but the bottom line is that the Minister for
Planning used his powers to override the St Kilda
council so that the development could go ahead
without going through proper planning processes.
The residents who will be affected by the
development are being deprived of their right to
have a say.
There is no doubt the development will have drastic
effects on the character of the neighbourhood. The
site is currently occupied by an under-used motel. It
is true that it has a low occupancy rate. Although
there are rarely more than a few cars in the car park
and in the surrounding streets, after the
redevelopment the site will be permanently
occupied by 100 to 150 people. Ninety or more cars
will need access to the site. The development
approved by the minister will have a massive
impact on the quality of life and residential amenity
in that area. The residents deserve a say and should
have their concerns heard.
I have mentioned the Mount Stirling development. I
addressed a meeting of the National Parks
Association of Victoria in Kew at which about 300
people expressed concern about the Mount Stirling
development. The government engaged in no
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consultation about its plans. The Minister for
Natural Resources is in the chamber; he knows the
whole thing has been a whitewash. It has been
totally mismanaged. The government has attempted
to turn Mount Stirling into a second-dass Mount
Buller or into Disneyland. The development
proposed by the government would destroy a
mountain used yearly by more than 150 school
groups from throughout Victoria and by
bushwalkers. The mountain has great value in its
present state as an ecotourism area and is used for
downhill skiing. People are happy with Mount
Stirling the way it is.
This development was a dodgy financial deal,
Minister, wasn't it? You backed off as fast as you
could after the campaign we ran. You backed off at
100 miles an hour.
Mr Weideman - What would you know about
it? You know nothing about it.
Mr BRUMBY - The interjections from
government members show more government
support for the development of Mount Stirling. The
public deserves to know, and despite the temporary
backdown by the Minister for Natural Resourceshe had his backside kicked around the cabinet room
for mishandling the project - the government
intends to move on that development as soon as it
gets the opportunity.
The opposition is happy to have a different point of
view. Mount Stirling should be maintained in its
present state. As I said, it is already used for
ecotourism activities and bushwalking and is a
favourite spot for school groups. It is used for
Nordic and downhill skiing.
Mr Weideman interjected.
The SPEAKER - Order! The honourable
member for Frankston will remain silent.
Mr BRUMBY - It is important to note the
continual interjections from government members
who want Mount Stirling to be developed as a
downhill ski resort with ski lifts, restaurants and
overnight accommodation. The failed Minister for
Natural Resources tried to foist that upon Victorians;
but the public did not cop it, and it will not cop any
such move in the future!
The government wants to hand over 99-year leases
to pastoralists so they can graze cattle in sensitive
coastal areas. When one buys a property in the
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Northern Territory or the Australian Capital
Territory it is bought on a 50-year or 99-year leaseit effectively becomes a leasehold property. If a
99-year lease is granted to a purchaser, it is
presumed that he or she has freehold to that
property. The decision to award 99-year leases in
coastal areas is totally in conflict with the paper on
coastal management released by the Minister for
Conservation and Environment in the other place.
He talked about protecting our sensitive coastal
areas. The government cannot have it both ways either the Minister for Natural Resources is right or
the Minister for Conservation and Environment is
right.
I again refer to the planning amendments RL155 and
RL160 concerning McDonald's. The planned
development of a McDonald's restaurant in Belgrave
attracted nearly 3000 objections and almost 1800
objections have been lodged against the proposal to
build a McDonald's in Malvern. Those objections
have come from across Victoria. I urge the Minister
for Planning not to allow McDonald's to dictate
Victorian planning policies and to overturn planning
amendments RL155 and RL160.
The Anglesea heathlands matter has been
mishandled by the government, particularly by the
Premier, and it has given rise to concern. The
opposition urges the minister to take the proper
action on tha t proposal.
A number of opposition members are concerned
about planning processes or proposals in their
electorates; some will contribute to the debate today.
I cannot stress strongly enough that planning issues
are important to the electorate. Regardless of
whether one addresses public meetings or reads
local newspapers or the Age or the Herald Sun, every
day concern is expressed about planning processes
in Victoria.
Former Liberal Premiers, decent Premiers like Dick
Hamer, recognised that quality of life is important to
Victorians. He put proper planning processes into
place. He coined the expression 'the Garden State'
for Victoria. This government is rapidly destroying
the Garden State and community interests. It is
rapidly destroying the amenity and quality of life of
Victorians. Is it any wonder that 219 Victorians leave
this state every day for Queensland and New South
Wales? Those states have better policies, better
governments, better Premiers and, particularly,
better planning policies.

PLANNING PROCEDURES
Wednesday. 18 May 1994

ASSEMBLY

All the available information on economic
development in Victoria and Australia generally
suggests that in the next decade 70 per cent of new
jobs will be generated by small business. Small
business will be the engine room of growth in
Victoria and Australia generally. Small business
people who may have $1 million or $2 million to
invest will wish to live close to their businesses.
They will decide the location of their businesses not
solely on economic and business factors but on
residential amenity and quality of life. They want
decent schools, they want decent community health
centres, and they want reliable public transport.
They want their parks and gardens - but they do
not want McDonald's next door.
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telephoned him today and discussed the press
report with him. The concern of the Victorian
Council for Civil Liberties goes as far as issuing a
press release but it goes no further.
The Leader of the Opposition asks me to make clear
my pOSition regarding the Diplomat motel in
St Kilda. I am delighted to be able to do so. I have
here a sketch of the existing facility - a motel
distinguished through being in an inappropriate
location. It should never have been located there. It
is in a partially closed street and its situation
suggests there would be much concern if it were to
spring to life as an ordinary motel, let alone as the
sort of motel that operates in many locations in the
St Kilda area.

Mr Weideman - Or brothels.
Mr BRUMBY - What about the contracts? What
about the Totalizator Agency Board contracts with
MrChung?
Mr Weideman - You missed the point.
The SPEAKER - Order! I ask the honourable
member for Frankston to remain silent.
Mr BRUMBY - People deserve proper planning
processes. They deserve a decent quality of life. I call
on the Minister for Planning clearly to state his
attitude to planning amendments RL155 and
RL160 - the McDonald's proposals.
Mr Weideman interjected.
The SPEAKER - Order! I warn the honourable
member for Frankston that if he interjects again I
will take action against him.

Apartments owned by respectable residents will be
more suitable for the future of that area than an
underused motel that may represent a threat to the
lifestyle and environment of the people who live
nearby. The legal industry that operates in this area
is upset about the matter. The amendment is before
the house and today the Deputy Leader of the
Opposition gave notice of moving a motion for the
revocation. That is the process. The house can make
up its mind if it ever wishes to deal with the matter.
A full environment effects process will be carried
out on Mount Stirling. That process will take a
considerable time if it is to be done properly - and
it will be done properly. I can make my pOSition and
the government's position on Mount Stirling clear:
there will be full consultation as part of the
environment effects process; all views will be taken
into account, and all options, ranging from doing
nothing to approving whatever exotic development
someone may propose, will be examined, assessed
and reported on.

The honourable member's time has expired.
Mr MACLELLAN (Minister for Planning) - I am
pleased to have a few minutes to respond to the
motion for the adjournment of the house moved by
the Leader of the OppOSition. His motion is based on
the fact that Mr Goldberg, QC, was quoted in the
press as expressing on behalf of the Victorian
Council for Civil Liberties its concern about
planning decisions.
That level of concern can be measured by the fact
that Mr Goldberg has contacted neither me nor my
department about any planning matter. He has
written to neither me nor my department, and he
has raised issues with neither me nor my
department. That fact was confirmed when I

I make it perfectly clear on the Lysterfield issue that
the amendment is in the public arena. Responses are
sought and are coming in. The matter will be
referred to an independent panel appointed by the
minister to look at submissions and objections and
to hear people who wish to comment on it. All that
is perfectly normal. There is support for the
amendment in one submission from the City of
Knox and opposition to it in another submission
from the Shire of Sherbrooke. Nothing unusual has
happened in respect of that process. I am happy to
make my position clear: I have an open mind about
the matter. The matter will come to me after it has
been to the panel. It will come to the Parliament if I
decide to give approval to any amendment in
respect of it.
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The Leader of the Opposition asks me to make my
position about the McDonald's amendments clear.
My position is that I do not like pickles and I do not
like the way the Labor Party latches on to it by
making up its mind in advance. Labor members
have criticised the Minister for Natural Resources
for expressing a view about the Lysterfield issue in
advance of consideration of it by a panel but they
are perfectly happy to make their position clear in
advance of that consideration. If it is fair for one side
to have a firm view it is also fair for the other side to
have a firm view. I am sure the panel will be
perfectly capable of dealing with the matter.

It the Leader of the Opposition wants to know what
I have publicly anticipated the independent panel
hearing the McDonald's amendment will
recommend, it is the abandonment of one of the
amendments and the alteration of another. That is
what I expect to happen, but it may be that the panel
will recommend the abandonment of both of the
amendments or the approval of both because it is up
to the independent panel to make its
recommendations. Once those recommendations are
approved I will deal with them and if anything is
approved it will be reported to Parliament.
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that to happen; I think it is a good idea and
encourage it.
In that case a decision was made after consultation
with the appropriate council, leading to a resolution
of the matter and initiation of a community
consultative process to monitor how and what is
done on the site. The school, an historic building
which is not on the Historic Buildings Register
because the Historic Buildings Council determined it
was not of sufficient importance, will be retained
almost intact with only some interior changes and
will be used as the administrative headquarters of
the Salvation Army. The school building, which
many people love dearly, will be retained on the site.
That is a good thing.
The Leader of the Opposition hinted about vice and
corruption and made unsubstantiated suggestions of
favouritism or fundraising. I do not know quite how
he puts it. If he suspects anything or has anything in
mind I wish he would put it in a direct motion in the
house or would say it in the public arena. If he said
it in the public arena we would be able to have it
tested in some court, which would perhaps be the
appropriate place for such an allegation to be tested.

The Leader of the Opposition drew attention to the
99-year leases of coastal and river frontages. Those
leases have been in place for more than 150 years in
Victoria. I do not know why he is worried about
leases that can be recovered if necessary by giving
the money back to the people concerned. I know
what the L~ader of the Opposition likes: he likes the
sort of paper war in which you apply each year and
most ot the money is used on administration. The
Department of Conservation and Natural Resources
has decided to do it more effectively than that.

I have received no financial or personal benefit from
any planning decision I have made and I do not
intend to receive any such benefit. It would be
highly improper of me to do so. Of course, the
Leader of the Opposition likes to hint at these sorts
of things, perhaps reminded of some members of his
own party who are perhaps involved in shady deals
in other areas or of the experience he has had as a
federal member or of the fact that that is how it is
done in his party. That is not how it is done in the
Liberal Party; it never has been, nor will it be.

The Leader of the Opposition raised in the chamber
the question of the Anglesea heathland. Nothing is
happening at Anglesea and there has been some
criticism of my failure to come to a final decision
regarding the Anglesea heathland. However, a third
parcel of land abuts the other areas and I think we
need to make decisions about the whole area. The
three areas will be dealt with together.

The McDonald's issue is totally in the public arena.
Many people are responding to the invitation that is
open to all to make submissions on the issue. The
independent panel will eventually advise me on
whether the amendments should be supported,
changed or abandoned. Those amendments will be
dealt with in due course.

I consulted with the Melbourne City Council on
West Melbourne Primary School. Since then I have
had conversations with the Deputy Prime Minister,
who now seems to be convinced that it is the perfect
location for the Salvation Army to take up. He has
asked for the establishment of a community group
to monitor the matter. I am only too willing to allow

The Victorian Council tor Civil Liberties is
concerned about the Diplomat motel, and Mr Wren
is also concerned about the use of the call-in powers.
Naturally, if we are to have better planning there
will be more activity. I was delighted to receive a
letter from the City of Prahran dated 6 May, one day
before the Victorian Council for Civil Liberties
expressed its concerns, stating that the city had
purchased a former SEC depot at the corner of
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Greville and Charles streets. The city asked me to
issue a ministerial amendment without advertising
to rezone the site so that it can be used for
accommodation for elderly citizens, which was
being arranged with federal fWlding through the
Malvern Elderly Citizens Welfare Association
(MECWA) in Prahran. The city also urges me to do it
quickly because if I do not the federal funding may
be lost by 30 June.
That is a great example of the type of request the
department receives at the rate of about one per
week. I have been Minister for Planning for
approximately 85 weeks and I have called in 35
appeals. I see no strangeness in that. Of the call-in
requests I have received, I have knocked back about
50 per cent. I do not know whether Mr Wren,
Mr Goldberg, the legal industry in general or those
who wish to have it determined in another
jurisdiction or at greater leisure have been upset by
that, but no-one has pointed to any of the decisions I
have made on a call-in application that has been
inappropriate or wrong. The score of the minister
versus the opposition is now 35 to nil- two have
been abandoned, so we do not have to worry about
them.
The opposition has not pointed to one call-in
situation where an inappropriate decision was
made. In other words, the allegations are a general
slur. It is a case of not allowing the facts to get in the
way of the impressions, not allowing the facts to get
in the way of the emotional responses.
I return to the Lysterfield Valley issue. The
Lysterfield Valley is not the Dandenongs. The matter
has already been the subject of one panel report and
following that earlier report I have put the
amendments into the public arena and the matter
will go to a further panel. There is good reason to
suggest that it may go to the same panel, because it
is very well informed. The Leader of the Opposition
seems to have a fixation about McDonald's. I do not
know whether he was deprived of McDonald's
products as a child, was refused pocket money to
buy them or whether he feels guilty when he buys a
McDonald's product. I do not know whether he
thinks there is an ideological problem with
McDonald's.
I am delighted to advise the opposition and the
house that I have today approved, with
modifications, L61 in the Shire of Sherbrooke. In
accordance with the independent panel report, one
of the modifications is that I have revised the site in
Belgrave as part of the planning amendment. In
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accordance with good advice received from the
panel, from submissions and from a review of
submissions made on the amendment, I have also
made variations in a number of other areas.
Many people have been concerned at the delay in
approving L61. L61 is now approved and
correspondence will be sent to the various parties
concerned and the Leader of the Opposition.
Honourable members in this house or another place
are perfectly entitled to move that the amendment
be disallowed, just as they are in respect of any
amendment made to any planning scheme in the
state. All honourable members are answerable to the
Parliament.
Mr Haenneyer interjected.
Mr MACLELLAN - We are all answerable to the
Parliament in respect of any amendment to any
planning scheme. Where I have called in appeals
and either dealt with them in person or invited the
Administrative Appeals Tribunal to hear the parties
and make a report - as with the South Melbourne
Hellas Soccer Club -or where a matter has been
determined on a review of the written
submissions - as with the Willsmere case - or
where I have personally had legal counsel, including
eminent QC's appear before me - in one case for a
day and a half for a case that was anticipated to take
five days before the AAT - I can only say tha t I
believe I made the appropriate decision on the
evidence before me. Strangely - and I am delighted
to inform the house - I have not had a complaint of
unfairness.
That is the significant point. When moving his
motion the Leader of the Opposition did not suggest
that the decisions made were inappropriate; he
simply suggested that the procedures were
somehow out of character with what the motion
calls the 'normal planning procedures'. We know
what normal planning procedures in the Labor Party
were. Normal planning procedures were to do
nothing.
Mr DOLLlS (Richmond) - I was interested to
hear the minister talk of better planning. Let us
examine that notion. The minister would
understand that plaIUling is a vision that is never
complete. A planning vision needs to be defined
because when planning for the future governments
need to be sensitive and responsive to the different
views of their constituent groups. I should not need
to remind the minister of the words of the English
father of town plaIUling, John Burns, who asked:
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What is our modest object? Comfort in the home;
health in the home; dignity in our streets; space in our
roads; and the lessening of noise, smoke smells, the
advertisements, the nuisances that accompany a city
without a plan, because its rulers are governors
without ideas and its citizens without hopeful outlook
and imagination.

He said:
Industry is the condition of a city being; health,
convenience and beauty the conditions of its well-being.

For the past two years Victoria has had a
government with very little planning vision. The
challenge for governments is to bring community
groups along in their decision making. That includes
business community groups as well as everybody
else. This government has not done that in relation
to either the grand prix at Albert Park or the
Diplomat motel in St Kilda. I will summarise later
the facts underpinning the latter.
To put the debate on a sound footing and establish
the context, I point out that the minister should
know that the vision for the 21st century should
include a more participatory approach to planning.
The community must play an integral role in
planning its environment; it should not be excluded
from the planning process. I suggest that a vision
that gives market forces greater freedom, allows
more as-of-right development and broader zones
with more defined performance criteria, as well as
changing the relationship between local and state
governmpnt is not terribly good planning. That has
far-re'Kh~ng implications and the community does
not like what it sees. That is the message the
opposition is trying to give the government.
Tensions also arise when we have policy that
proposes planning determined by market forces on
the one hand and strict guidelines in relation to
population targets and urban consolidation on the
other. The government proposes deregulation and
greater freedom for developers which means less
certainty and less freedom for residents. The
government proposes the gradual erosion of local
government planning powers and a simultaneous
increase in the influence of state government in the
decision-making process. And you, the minister, are
intervening.
The ACI1NG SPEAKER (Mr Richardson) Order! The honourable member will address the
chair, not the minister.
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Mr DOLLIS -In the past 19 months the trend
has been for the formal planning deCision-making
processes to be pushed aside in favour of poor
development with ministerial directives. That
fast-tracking of the planning process denies the
community not only the opportunity to express itself
but also the ability to be properly informed about
relevant issues regarding the proposed
developments. The Leader of the Opposition was
very specific in his analysis of how the process has
worked; yet the government and the minister are
totally indifferent. Already the community has been
denied a role in the decision-making process on a
number of major projects.
Let us concentrate on some of those issues. I return
to the West Melbourne Primary School. Will the
minister explain the letter that he sent to Mr John
Scriviner, the Property Manager of the AMP Society?
The letter, which concerns the Melbourne planning
scheme as if affects 324-360 William Street, sets out
the minister's desire to help the Salvation Army
crisis accommodation facilities. We are talking about
perceptions - and perceptions are very important
when considering whether the minister's store is
open for business. The minister said, 'My door is
open. Come in, I am open for business'. His letter
states:
If this relocation is achieved expeditiously, it will have
a positive impact on the redevelopment potential of the
area ... In this period I would invite your architects to
liaise with the project so that our mutual interests can
be accommodated.

Whose mutual interests? You are a minister of the
Crown and an impartial judge. You should not
express mutual interests with property developers.
The opposition is speaking about perceptions - and
the perceptions out there must be that the minister is
not the plarming authority; the minister is the person
who gUides the planning process.
The ACfING SPEAKER - Order! I have
already reminded the honourable member that he
must address the Chair and not the minister across
the table.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Acting Speaker, I believe the
honourable member inadvertently mislead the
house when he said that I was not the planning
authority. Of course the minister is the planning
authority. I receive the applications and must deal
with them because I am directly responSible for
planning.
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The ACfING SPEAKER - Order! Although
skilfully done, that was a personal explanation
rather than a point of order.
Mr DOlLIS (Richmond) - The minister has
been acting like a planning authority. He should
guide the planning system so that the community
can have confidence in the impartiality of his
approach and so that letters cannot be circulated in
which the minister uses terms about mutual interest.
The minister's interest is to govern on behalf of the
community. He does not have any particular
individual interest.
~e

regime that has been governing the planning
methodology, ideology and ideas or whatever
governs the planning processes in this state since the
election of this government have involved fast
tracking at the expense of everything else. Fast
tracking is the order of the day.
The Leader of the Opposition mentioned the
opposition on this side of the house to the minister's
endeavour to deal with planning amendment L155,
or the McDonald's amendment as it is known. The
minister said that we should wait. In the case of one
municipality - the City of Malvern 1800 submissions were received regarding a plan by
McDonald's to establish a restaurant in that
residential area. What does the minister want
members of the opposition to do? Should we say to
the community that on this particular matter we will
not express a position? The opposition will express a
position, which is that the government should never
allow developments of that sort to take place in
residentiai areas.
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certificate of title. In January 1994 a council officer
discussed the proposal with the surveyor.
On 25 January 1994 the architects submitted the
subdivision plans. On 8 February 1994 a meeting
was held between council officers and the surveyor.
The surveyor told the council that the developer
faced a contractual deadline of late March.
Mr Maclellan interjected.
Mr DOLLIS - They are the facts, minister. On
8 February 1994 the council made a written request
for outstanding information, including the copies of
certificates of title and elevations for new
construction. On 11 February the copies of
certificates of title were provided to the council. On
14 February the council wrote to the surveyor
pointing out discrepancies between the architect's
document and plans lodged and requested a
comparison with VicCode. In mid-February council
building and heritage reports were received and
comments were passed on to developers. On
16 February advertising for the application began.
Some 14 objections were received as at 22 March
1994. The former State Electricity Commissioner also
objected by letter da ted 11 March. Tha t is for the
information of the minister.
On 22 February the architects provided the VicCode
comparison. In early March the council advised the
surveyor that the March council meeting could not
deal with the application, therefore, the late-March
deadline could not be met. The developers' solicitors
wrote to the minister's adviser on 8 March accusing
the council of delay and seeking the minister's
in tervention.

The bottom line is that the family home is one of the
biggest investments most people will make in their
lifetimes. If these changes are allowed to proceed
many ordinary citizens will see their investment in
their houses go down the gurgler. What will be
next? That is why the opposition is asking the
minister to pay attention, divorce himself from the
process and become the person who guides the
planning system rather than acting as the planning
authority in relation to every matter that comes
before him.

There is a litany of information in terms of dates, but
on 15 March 1994 council provided the ministry
with details of objections. On 31 March the· surveyor
provided the council with statutory details of its
advertising. By letter dated 18 March the developers'
solicitors advised the minister of an extension of the
deadline to 23 April 1994. On 6 May the minister
said on ABC radio that he had acted because of
delays by the City of St Kilda in dealing with the
application.

In the limited time I have I will summarise the facts
concerning the Diplomat Motor Inn. On
21 December 1993 a surveyor, K. A. Reed, lodged
plans with the City of St Kilda on behalf of
developers. The plans were deficient in that they did
not contain a plan of subdivision or copies of

On 7 May the minister was quoted in the Age of
accusing the council of long delays in dealing with
the application. On 10 May developers repeated the
allegation in the Caulfield Leader. The last date for the
disallowance of the amendment is 26 May.
However, if the minister wishes a full, impartial
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debate to be conducted in this house on this issue,
this motion must be dealt with.
The minister is not allowing the community to
perceive him as an impartial minister in dealing
with the plaruung schemes. The minister is saying to
the community that he has made himself the
planning authority. He has created an impression
that could be interpreted in many ways. In acting as
the planning authority, the minister is also not
allowing himself to be impartial in guiding the
planning system; he cannot be the planning
authority and at the same time guide the planning
system.
Mr Maclellan interjected.
Mr DOLLIS - I suggest to the minister that it is
not a question of allegation but a question of
perception. If the honourable member spoke to the
10000 people who attended Albert Park at the
weekend, he would know what they think of the
planning system.
In conclusion, it is time that the - The ACflNG SPEAKER (Mr Richardson) Order! The honourable member's time has expired.
Mr E. R. SMITH (Glen Waverley) - This is an
extremely curious motion by the Labor Party
because when the minister related his conversation
earlier this morning - -

Honourable members interjecting.
The ACflNG SPEAKER - Order! I ask all
honourable members to cease their conversation
across the table. The honourable member for Glen
Waverley is entitled to be heard in silence.
Mr E. R. SMITH - Thank you, Mr Acting
Speaker. When the minister earlier recounted his
conversation with Mr Alan Goldberg, QC, the head
of the Victorian Council for Civil Liberties, he said
Mr Goldberg had not contacted the minister either in
writing or verbally. The crux of the motion currently
before the house is about the concerns expressed by
the Victorian Council for Civil Liberties. If
Mr Goldberg were as concerned as the Labor Party
is making him out to be, surely that concern would
have reached the stage where Mr Goldberg would
contact the minister, whom he knows. It is not as
though he is some person from a foreign country. He
is extremely well acquainted with the Minister for
Planning, and I am quite sure they are on affable
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tenns. My point is that most of the motions moved
by the opposition on Wednesday mornings are
attempts to gain headlines by using the most
spurious of arguments, and this will be proved to be
yet another. So far the opposition's success rate is nil.
I have some experience of planning issues. A
number of school sites in my electorate have been
sold. One is the old Glen Waverley Primary School
on the corner of Springvale and Waverley roads. It is
a large and valuable site. The school was closed
because it had fewer than 90 pupils and was not
viable. The parents of the students agreed with the
plan to merge the school with Glen Waverley
Heights Primary School and the valuable block of
land became a matter of concern to the people in the
area because of the historic building on the site. That
school building and St Stephen's Anglican Church
are the oldest buildings in the municipality. The site
was very much in the minds of the historical society,
and people such as Irene Marriott and Les AlIen
were concerned because they had attended the
school in the days when the Pepperell, Allen and
Coleman families owned orchards in the area. The
historical SOCiety was concerned that something
dreadful would happen to the site.
As early as 1992 when the closure was first mooted
and before the Kennett government came to power I
discussed the matter with the shadow Minister for
Planning, and later when it was realised that the site
could be closed, in conjunction with the local council
we were able to have the building site excised from
the main school site. For a while there was an
argument between the education and planning
ministries and the council about how much land
would be excised. The minister advised my office
that it would be 11.5 per cent of the total and that a
fence would be constructed to protect the building.
Included in the contract relating to the sale of the
land was the provision that the building would be
renovated so it could be a source of pride to the
community.
Eventually the site was opened to public tender. I
had discussions with the council's chief engineer,
Mr Don Cameron, who came to my office to talk
about local concern that the land might be used for
commercial purposes not in keeping with the
residential area from the Waverley Road intersection
east to the police academy. When tenders were
opened a number of parties showed interest in the
land and eventually it was announced that Le Pine
Funeral Services were the successful tenderers. The
contract was discussed with the officers of the
ministry, but not necessarily with the minister
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because he knew my feelings and those of the
council and the community about the historical
building on the site.
The 11.5 per cent to be excised from the site will be
upgraded because, like all the buildings that came
under the administration of the previous
government, it received little if any maintenance
between 1982 and 1992. However, the building was
maintained to some extent by the historical society
and other interested bodies because it has been used
for lectures by the Rusden campus. Students from
other areas are taken there to see what education
was like at the turn of the century. One part of the
building has tiered seating and there are slates, chalk
and dusters similar to those used in the past. It is
important that young people gain an idea of what
happened last century.
The Le Pine contract will ensure that the site will be
preserved and improved. Some car-parking facilities
will be provided around the site and a toilet block,
change facilities and anything else that is required
will be built on the site as part of the deal. The
ministry will ensure that the use of the site is in
keeping with the standard of nearby housing. On
one side are several second-hand car businesses, and
it is hoped that the development will be reasonably
up-market. I believe the plans that have been
submitted to the council, about which it has
consulted with the ministry and for which the final
decision has gone to the minister for approval, are in
keeping with the views of the community, the
historical society and local residents. I live nearby so
I know what the feeling is about the sale.
Nobody likes to see a school site close down - this
is important to the argument - but the
amalgamation with the Glen Waverley Heights
Primary School was conducted in as friendly a way
as possible. If there were words of acrimony I do not
know about them. This week I submitted a letter to
the Waverley Post welcoming Le Pine Funeral
Services to the area because the firm needs to know
that its presence in the very demographic centre of
Melbourne is important. There is no similar firm for
several miles. It is providing traditional facilities,
and I understand that facilities will also be provided
for Muslim and Buddhist funerals. The use of the
land and the amenities for local residents have been
carefully considered. When one considers the uses to
which the land could have been put one realises this
is a good outcome. I commend the minister for his
role in the process and for listening to residents.
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Another local site in a similar situation is the
Lawrence Road Secondary College, which is being
disbanded. A number of submissions have been
made regarding the land which, if the council has its
way, will be categorised as residential C, with good
residential accommodation being built on the site.
There is also a proposal by a local private school,
Huntingtower School, to swap land along the
railway line for land that would be better suited to
residential development. At this stage the
department, Waverley City Council and
Huntingtower School are consulting. Consideration
must be given to the cost and the type of land it is
proposing to swap. Once again the department is
involved in consultation, disproving the comments
made by the Deputy Leader of the OppOSition when
he implied that the minister's office was not open for
business and that the minister would not consult.
One can only speak from personal experience with
an agency. As the member for Glen Waverley I have
received nothing but cooperation from the
department. Waverley City Council, especially the
planning department and the chief engineer,
Mr Donald Cameron, initially had reservations
about the way in which dealings would occur but
after 18 months of coalition government I have been
given assurances that they are more than pleased
with the discussions they have had with the
department and the Minister for Planning. Although
ups and downs have been encountered, in the
Waverley area we have had nothing but the
cooperation that we hoped for. We enVisage that the
cooperation will continue so that when public land
is turned over to the private sector the use will be in
keeping with the amenity of the local area and
construction will not be approved that will offend
the people of Waverley. I commend the minister for
his actions and I condemn the adjournment motion,
which is another cheap attempt by the opposition to
gain publicity. As usual it will fail because it did not
have the arguments to support it.
Mr THW AITES (Albert Park) - Melbourne is
known as one of the most livable cities in the world
and the reason for that is its history of good
planning. A century or so ago when Melbourne was
being planned, parks were a Significant feature of
planning and areas around residential developments
were protected so that industrial development
would not occur in the middle of a residential zone,
which is the case in some areas of the United States
of America.
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Throughout the past 30 years increased emphasis
has been placed on planning because people in
residential areas have grown to have a greater
appreciation of the local environment in which they
live. That is why we have seen community planning
and action groups protecting their residential areas.
Unfortunately, during the past 18 months since the
government came to office, residents have been
ignored on planning issues and to an increasing
extent the minister has become personally involved
in planning decisions to a point where the planning
process has been discarded and the minister has set
himself up as a sort of planning dictator. This was
referred to by the Victorian Council for Civil
Liberties in the statement that is the subject of the
adjournment motion. Mr Alan Goldberg, QC, has
pointed out the dangerous precedent set by the
minister in using his powers to bypass normal
planning procedures because the planning process is
about a balance between, on the one hand, the
legitimate interests of developers to develop
property, and on the other hand, giving people who
will be affected by the development a say. The
minister has ignored that part of the balance. He is
not giving the people affected by development a
proper say. The Planning and Environment Act is
designed to give residents and councils a say in a
structured and timely way, but the minister has
thrown that out the window and has imposed his
own decision without listening to the other side of
the argument.
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other side is involved. You have ignored the other
side. All they got was a letter.
Mr Mac1ellan interjected.
The ACTING SPEAKER (Mr Richardson) Order! I ask the house to come to order. Both sides
of the house know that conversation across the table
is disorderly.
Mr THWAITES - Thank you, Mr Acting
Speaker. The level of consultation is referred to in
the letter:
In regard to your concerns on the consultation process,

I have been informed by the proponents -

that is the developer that adequate steps have been initiated to consult with
the objectors.

It appears that the minister has taken the word of
the developer only and no consultation has been
carried out with the residents. The developer did not
go through any proper consultation or information
process, yet the minister in his letter took the word
of the developer because he said that he was
informed by the proponents that adequate steps had
been initiated. What were those steps, minister?

Mr Maclellan interjected.
Mr Maclellan - That is not true.
Mr THW AITES - The minister has chosen to
consult with only side, the developer, and he has
ignored the facts from the other.
Mr Maclellan interjected.
Mr THW AITES - The minister keeps chirping
away that he has consulted with councils. His idea
of consultation is to send a letter telling the council
that he is going to give them no chance to change a
decision and have the matter considered properly
through the proper planning process.
Mr Maclellan - Wrong again!
Mr THW AITES - He wrote a letter on 22
April-Mr Maclellan interjected.
Mr THWAITES - That is not consulting.
Consulting means engaging in a process where the

The ACTING SPEAKER - Order! The Chair is
becoming tired of the practice of ignoring the forms
of the house which clearly require members to
address the Chair. This disorderly behaviour is
occurring because the members on their feet are not
addressing the Chair but instead address remarks
across the table. It will not be tolerated from either
side. The honourable member for Albert Park will
observe the rules of the house.
Or Coghill - And the minister!
The ACTING SPEAKER - Order!
Mr THW AITES - The fact is that no adequate
process was undertaken. The process is set out in the
Planning and Environment Act, which covers
proper planning in Victoria. It allows objectors and
councils to have a proper say in the developments
that affect them. In his defence, the minister claims
that the reason for his intervention in the Diplomat
motel case was because of the supposed tardiness of
the council.
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In the article in the Age newspaper the minister said
that he intervened because of the long delays by St
Kilda council. The fact is that there were no delays
l?y the St Kilda council. The delays were caused by
the developer from the start of the process because
the developer did not comply with the process of
carrying out the advertising required by the
legislation.
To illustrate my point it is appropriate to go through
the chronology. The application was lodged on 21
December, just before Christmas, and it was not
complete. The application did not contain
information required by the minister's regulations
f~r a permit to be granted. Presumably the minister
will say that the developer no longer needs to make
an application under the act, and that is an
argument. Perhaps anything can be put forward maybe a phone call to the minister's office and away
you go! However, that is not appropriate. The
reason there are regulations is to ensure that a fair
process is followed for all developers so that one
developer does not get an easy go while the next has
to go through a difficult process. It is not as though
the minister is pro-developer; it is not as though he
is a can-do minister. The Minister for Planning is
about helping some developers of his choosing; he is
not about helping developers in the broad sense.
How many of the cases has the minister intervened
in, and what criteria does he use to intervene?
Nobody knows!
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mates - the ones who have a special in with the
minister.
Until the Minister for Planning is prepared to put
the criteria and the protocols into the public arena
for everyone to see there will continue to be disquiet
not just on the opposition side of the house and
among the residential groups but within the
development industry.
From talking to people in the development industry
it is apparent that they are concerned about the
minister: they are concerned about the lack of
certainty and the knee-jerk approach he takes to
planning. Developers do not know whether they
will get their application through on the Mac1ellan
fast track or whether it will go through the
appropriate processes.

The minister has adopted the approach of stepping
in. In the past ministers have taken the correct
approach by following the act, the present minister
is going to set out protocols when he chooses to
interfere.

Earlier I raised the chronology of the Diplomat
Motor Inn development. In this case the application
was lodged just before Christmas. The applicant was
required to advertise and did so, although he
commenced advertising late. The applicant did not
finish the advertising process and returned the
statutory declaration as the minister's own
legislation required him to d.-. on 31 March of this
year. The applicant did not complete the process
until 11 April, yet in mid-March he wrote to the
minister stating that it was necessary for the minister
to intervene because of delays caused by the St Kilda
council. It had nothing to do with delays caused by
the St Kilda council! The minister is keen on saying,
'Why don't people come to me? Why doesn't
Mr Goldberg come to me?'. I ask why the developer
did not go to the council and say, 'Look, we are late
with our advertising, what can we do?'. The
developer did not do that; he went straight to the
minister because he knew that he could get around
the proper process that way. This approach does not
show any form of consultation or decent
communication. The developer went by the quick
route straight to the minister; the minister went in
without checking with the council or residents and
accepted everything that the developer said.

Developers who have a development have no idea
how one gets to the minister. Whom does one ring?
What I have heard from the development industry is
that one rings the Minister for Small Business,
Mr Heffeman, because he is a can-do minister. He
gets things done; he is the mate who will fix the
matter up. And whom else does one ring? Who are
the other people who can fast-track? Not all
developers have this benefit: who are the chosen
few? It is the developers who are the political

The minister did not check whether the advertiSing
had been done properly or whether the regulations
had been breached. He did not check whether there
had been proper consultation; he did not check
whether the council would have passed the
application or what the council's attitude was,
because the St Kilda council would probably have
passed it, just as it had passed application after
application. The council would have put proper
conditions on the application so that the amenity of

Mr Maclellan interjected.
Mr THW AITES - The minister is quoted in the
Sunday Age last week as saying that the protocols are
coming. I ask the minister when. Is this the Second
or Third Coming? The minister has been in this
position for some 18 months.
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the residents was properly protected. The minister
has managed to be pejorative about the council.
There are numerous examples where the St Kilda
council has passed applications for multi-unit
development that could have led to a conflict with
local residents, but the council embarked upon a
consultation process so that the residents would not
object. Examples include the Hotel Majestic flat
development in Fitzroy Street; the Nets
development; the development at 3 Acland Street,
St Kilda and the Montmartre development in Barkly
Street. There is a list of development applications
that the council dealt with speedily, consulted on
adequately and got through so that everyone was a
winner.
The Minister for Planning has been clumsy; he has
stirred up a hornet's nest by letting things go
through. Contrary to the minister's claim that his
actions do not upset the legal profession, Supreme
Court legal action may well be taken. This is the sort
of minister the legal profession loves! It loves
ministers who step in and break the rules. A former
Labor minister was criticised by the Liberal Party for
stepping in and passing an amendment of this sort
in the Antoniou case, and the matter ended up in the
Supreme Court where money was lost.
The matter is about fairness to the developers so that
they know the rules; it is about fairness to the
residents so that they have a chance to have their
say. The minister is throwing out all of the proper
processes; he is acting in a dictatorial way in
choosing some developers above others without
following any protocol or criteria. The system is
unfair and it means that developers, residents and
councils will lose their confidence in the planning
system of Victoria.
Mr FINN (Tullamarine) - Having heard the
honourable member for Albert Park for the past 15
minutes I feel sorry for the members of the
opposition, because if he is the only alternative to
the current Leader of the Opposition they are in
deep trouble!
I have not heard such drivel for quite some time. For
the past 15 minutes the house has heard a constant
barrage of abuse directed towards the Minister for
Planning. Before I make my contribution about the
Diplomat Motor Inn, the details of which I have
been acquainted with, I can tell the house that the
Minister for Planning will go down in history as one
of the greatest - if not the greatest - planning
minister that the state of Victoria has ever seen!
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An Honourable Member - Hear, hear!
Mr FINN - I do not say that through any local or
parochial view. I believe that view is held
Melbourne-wide if not Victoria-wide, and I assure
the house that if it were not for the Minister for
Planning the Caloola campus of the Victoria
University of Technology at Sunbury would not
have gone ahead. The Caloola university campus
was an important development for Sunbury and for
the young people of the north-western suburbs. The
Macedon Ranges development has come about
because the Minister for Planning has vision.
The Minister for Planning sees something that is not
there and puts it there. He knows what to do. He has
commonsense and puts plans into action. It has been
a long time since this state has seen that sort of
behaviour from a minister. I welcome it.
Certainly the people in my electorate welcome it.
The minister is the sort of bloke who, if visiting my
electorate, would almost be greeted by children
throwing rose petals in his path as he travelled
down the street, such is the love of my constituents
for the minister and their appreciation of the
contribution he has made to the welfare of the
people of Tullamarine. I publicly thank him.
At one stage the honourable member for Albert Park
insisted that the minister was not a can-do minister,
not a progressive minister. I have only one thing to
say to the honourable member for Albert Park: that
is pure, unadulterated balderdash. In about six
weeks the Premier will be launching a development
in my electorate worth between $60 million and
$70 million. The developer had a bit of trouble
getting the development through. The local council
was supportive of it but there was one objector. That
lone objector was holding up somewhere between
$60 million and $70 million worth of development. I
am pleased to be able to say that, after consultation
with the developer, the council and the objector, the
development of farmland at Oaklands Junction will
go ahead, which is a breakthrough for Victoria. The
development will change an area that has been
regarded as pretty much useless for primary
production and has been left vacant; it has been
allowed to go to waste. One would hope that similar
developments will take place in the not-too-distant
future, transforming formerly worthless tracts of
land into something from which all can benefit.
That breakthrough was made only because the
Minister for Planning stepped in using
commonsense and said, 'The development would be
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good for the electorate of Tullamarine, for Oaklands
Junction, for the Shire of Bulla and for people in that
area, so it will go ahead'.
What is the honourable member for Albert Park on
about? He cannot see that commonsense must come
first. Does he know what commonsense is? The
honourable member for Albert Park referred to the
Minister for Small Business as a can-do minister. I
can only agree with him. Last week the minister was
in my electorate, twice if not three times, to launch
major projects that will help the unemployed and
young people. I welcome those initiatives and
congratulate the minister.
Members of the Kennett ministry and the
government parties are keen to ensure that the
north-western suburbs of Melbourne are given the
sort of go ahead they were never given under a
Labor government. The Labor Party has long used
and abused the people of the northern and western
suburbs. I am pleased to say that the people have
woken up to what the Labor Party has done over so
many years and to the fact that it has a vested
interest in keeping poverty in the northern and
western suburbs of Melbourne. They have realised
that the coalition government is the government for
them. It is giving them the sort of deal the Labor
government, over 10 long, miserable, bleak years,
never would, never could and never did.
The Minister for Planning is a good example of a
can-do minister. The bureaucratic bungling,
procrastination and thumb twiddling that often goes
with development proposals is astounding. People
have come to expect that from some but not all
councils. The Shire of BuJIa council is a good
example of a council that has shown a responsible
attitude to development. Any honourable members
who would like to examine how well a shire or
indeed a city can be planned should go to that area
this Sunday. They could visit the Craiglea or Goona
Warra wineries, have a pleasant lunch and perhaps
enjoy a couple of wines - of course, keeping under
the limit. They could look at Roxburgh Park,
Sunbury and some of the developments the Shire of
Bulla has planned with the minister and others.
They would see that people can look up to the Shire
of Bulla and look forward to living in that area.
I know the honourable member for Melbourne
would agree with me because he has a personal
connection with the area. He would agree that
Sunbury is a delightful place to live. The minister
has visited Sunbury many times. I am sure he, too,
would agree with me that Sunbury is a delightful
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place to live. That is very much due to the
wonderful work of the Shire of Bulla. The minister
works hand in hand with shires and councils that
are doing their job properly. He steps in only when
the job is not being done properly and when
consultation becomes just talk. The honourable
member for Albert Park knows a fair bit about that.
The honourable member for Albert Park probably
talks through more things than many of us.
The Minister for Planning is the sort of minister who
will allow proceedings to get to a certain stage and
then say, 'Enough is enough. We have to get on with
the job. We cannot wait any longer. Commonsense
must prevail'. The Minister for Planning is a
commonsense minister. Action such as he has taken
is long overdue.
The honourable member for Albert Park and the
temporary Leader of the Opposition keep referring
to the Liberal Party's mates, to the coalition's mates.
They are obviously extraordinarily jealous. One can
understand that because they have few mates.
During a division few members of the opposition
talk among themselves, let alone their having any
mates outside this place.
The honourable member for Albert Park may be
interested to know that funding for the investment
in the Diplomat motel development is from
overseas. Victorians desperately need overseas
investment. The honourable member for Albert Park
should pull his head in if he believes that this money
comes from mates of the Liberal Party and that the
minister has given the development the go-ahead for
his mates. I congratulate the minister on his wide
range of friends. It is wonderful that he can go
overseas and make friends so easily and quickly.
This development was put forward only in recent
times. I hope the minister continues to make friends
because the sorts of friends he is bringing into
Melbourne are the sorts of friends desperately
needed to get the state back on its feet.
If honourable members opposite want to read a

good newspaper article, they should look at the
front page of today's Australian Financial Review,
which speaks of Victoria's renaissance, the return of
Victoria to greatness and Victoria's having been
dragged back from the brink of economic
destruction to become one of the most dynamic
economies in Australia.
I have some diagrams of what the new Diplomat
apartments will look like. Having seen the old
Diplomat motel, in its rundown and mostly disused
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state, I can only say what a huge step in the right
direction this development is for St Kilda because it
raises the standard of the area.
Mr Maclellan interjected.
Mr FINN - It may well move on some
significant people. That may be why the honourable
member for Albert Park is upset. The honourable
member for Albert Park may be opposing this
development because he is looking after his mates,
who gather in vacant blocks in St Kilda at 2 o'clock
in the morning. They might be forced to move
somewhere else. If that is all the honourable member
is concerned about, well and good; but he should
not come into the chamber, point his finger at the
government and accuse it of looking after its
supposed mates when he is simply looking after his
more senior silent mates. When the honourable
member for Albert Park becomes the Leader of the
Opposition, God help us when we see in the public
gallery the sorts of people he will bring into
Parliament.
The block of apartments will bring significant
benefit to St Kilda and to the metropolitan region.
The building will be cleaned up and the apartments
will be privately owned - if I had the money I
would not mind buying one of them. I am a bit skint
at present, but if a Tattslotto win came my way I
would be happy to buy one of the apartments. It will
be possible for anyone to buy an apartment there
only as a result of the minister stepping in and
saying that the development will be good for
St Kilda. The minister obviously cares about what
happens to St Kilda. The honourable members for
Albert Park and Melbourne could not give a damn,
and I think that is rather sad.
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down in history as the greatest planning minister
Victoria has ever had.
Mr COlE (Melbourne) - I am not sure whether I
can follow the performance of the honourable
member for Tullamarine, but I will do my best.
Although it was interesting to hear the honourable
member's contribution to the debate, the sooner they
privatise Tullamarine the better! Perhaps the
honourable member will soon be heading off to
Gisborne for a few extra votes.
Although the Minister for Planning may walk
among the rose petals in Sunbury, not too many rose
petals will be strewn for him in my electorate. The
minister may be treated like some latter-day
Chairman Mao when he goes off to Sunbury because
of the wonderful things he is supposed to be doing
in that area, but I wonder whether he will go down
as the greatest planning minister in history or
whether he will die along the way.
The simple truth is that he is not the Minister for
Planning but the Minister for Delivering Edicts. He
is the minister who says, 'This is what you are going
to have. The process you were used to was too slow,
so we will do it this way'. The minister decides what
will happen, and if it is necessary he then amends
the planning schemes. It does not matter whether it
is the transfer of the Gill Memorial Home for Men
from where it should be in Wills Street, Melbourne,
to the former West Melbourne Primary School site or
the establishment of the Melbourne grand prix at
Albert Park. There is no community consultation;
the government decides to do it and worries about
the flak and the fallout later on. The minister may be
welcomed with rose petals in Sunbury, but he
certainly would not be welcomed that way in North
and West Melbourne.

Mr Maclellan - They want to dither.
Mr FINN - They are very good ditherers. Given
their record in government, it is a pity they did not
dither a bit more then because every time they did
something they made a mess. That is why Victoria is
in the state it is in today. The Minister for Plaruting is
transforming Melbourne. He is turning it into a
really great place to live. Melbourne will soon be
back-Mr Kilgour - And country Victoria!
Mr FINN - Melbourne and Victoria will soon be
back as the no. 1 city and state in Australia. That is
the government's aim. I have no doubt that at the
end of the day the Minister for Planning will go

Recently we witnessed one of the most disgraceful
exhibitions of all time. The only thing not displayed
was a knowledge of what the minister intended to
do with the transfer of the Gill Memorial, a hostel for
80 homeless men, to the West Melbourne Primary
School site. At the outset I should say that on
planning grounds the move may be sustainable, but
that is not the issue. The issue is that the people of
North and West Melbourne and the operators of
small businesses in that area -people who have
invested their money - have no local councils. They
have no elected officials to represent or defend them.

Honourable members interjecting.
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Mr COLE - The government sacked the
councillors and the people have no-one with
authority to represent them at the local level. The
commissioners did not bother to tell them what was
going on.
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supporting what the Minister for Planning is doing.
The need for such services in and around the North
and West Melbourne areas is beyond dispute. There
is no doubt that my electorate has more
accommodation for the homeless than any other
electorate.

Mr Madellan - They have you to do that.
Mr COLE - I did not know.
Mr Madellan - You should read your fax
messages.
Mr COLE - I did not know until we received the
notification that it had happened. That is a bit
different from saying, 'You knew once the decision
was made'.
Mr Thwaites interjected.
Mr COLE - To be fair to the minister, when I
approached him at a public meeting he said that he
was conSidering the primary school site, but I did
not tell anyone because the comment was made
confidentially. I have been criticised for not telling
people, but I would not violate that confidence. At
that time I believed the proposal would go through a
proper planning process. That is what the
community was used to, but the minister does not
regard that as the norm. If the application had gone
before a local council and been defeated, it would
have gone to the Administrative Appeals Tribunal.
If the application was successful the people
associated with the Flemington and West Melbourne
cases would have accepted it because they would
have no altemative.
Mr Madellan interjected.
Mr COLE - It could have gone off to a planning
panel. If the panel had decided not to allow the
application and the minister had chosen to override
the decision, it still would have been unacceptable
but at least the process would have allowed the
people of Flemington and West Melbourne to be
heard.
The Gill Memorial issue is a vexed one. It is difficult
not only from a planning but also a funding point of
view. Firstly, I disagree vehemently with the
Salvation Army because I believe it is complicitous
in this planning process in that it has accepted the
decision and is prepared to go along with it.
Secondly, the Deputy Prime Minister, Mr Howe,
with whom I have met, is also complicitous in this
outrageous violation of the planning processes by

The principal problem I have with this development
and with Flemington is that when it was first
proposed by the fonner Labor government, when it
purchased what was then the Pastoral Hotel in
Racecourse Road, just around the corner from where
I live, the Salvation Army said it would not be a
home like the Gill Memorial. It was not intended to
be an alternative to the Gill Memorial. The days of
those types of facilities have gone. Unfortunately,
that did not come out of the consultations that
occurred in Flemington and is certainly not what is
happening with this process.
As I said to the Deputy Prime Minister, the Salvation
Army and now to the Minister for Planning: leave it
where it is and spend the money to redevelop the
site. It is arrant nonsense to suggest that these
projects have to be developed to a grand level. Why
move it into another area where so much damage
and so many difficulties and problems will be
caused for other people?
Mr Madellan interjected.
Mr CO LE - I take up the interjection in relation
to fire services. They are inadequate only because
the government is not prepared to spend the money
to fix them up. The development of the Gill
Memorial at Wills Street will cost hundreds of
thousands of dollars. The money was given to
develop Wills Street. It is inappropriate to transfer
the money to develop the Gill Memorial at another
location.
Mr Maclellan - They are happy about it.
Mr COLE - Of course they are happy about it;
they will do anything to obtain a planning pennit.
Why is the Gill Memorial being moved with such
speed? Obviously because the residential
development, courtesy of the AMP Society, is
urgent. We know the planning reasons for speeding
up this project.
Mr Perton - I haven't heard a logical reason yet.
Mr COLE - The honourable member for
Doncaster is not able to discern a logical reason. The
Minister for Planning is adopting the same
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philosophy as the Premier, who hands down edicts.
He will destroy Albert Park by staging the grand
prix there. He is forgetting about the trees and the
parks, which is what the opposition is about. He
does not think about the long-term damage.
When I studied administrative law at the University
of Melbourne - Mr Perton interjected.
Mr CO LE - I topped the course. I did better than
you. We were told that if a mistake was made with a
planning permit that mistake would be with us
forever. The mistakes being made by this planning
minister will be with us forever. You cannot undo
them, and mistakes will be made if no credence is
given to due process.
The people of north and west Melbourne have been
treated with contempt. The government may call
them yuppies, but many people have lived there for
45 years and their property values and lifestyles
have not been given an ounce of respect by a
minister who has issued an edict and says, 'We do
not care about you. This resolves our problem. It
will be a beautiful development in Wills Street'. The
residential development will take place, but the
government does not give a cracker for the people
who live in that vicinity or their lifestyle.
No planning decisions should be made the way they
have been made by this minister. Major, statewide
projects should be examined. I remember the
Oakford development. Many people criticised the
then Minister for Planning, the Honourable Tom
Roper, for his decision, but he did the right thing. It
is not an argument to say that you should not do
these types of things.
I take strong objection to what is happening with the
Gill Memorial. When the project is commenced, as it
inevitably will be, despite the protests of local
residents and other concerned individuals, including
all the people who will be affected by this disastrous
decision, it will be a tragedy for homeless men.
The Minister for Planning believes that because he
has approved the planning permit and the building
will be constructed, everyone should be happy. But
there is no proper social planning. There is no
proper assessment of the need for this sort of facility
in this vicinity. There is only a desire by the
Salvation Army to have this type of facility -and in
many respects a desire by the Deputy Prime
Minister, who wants the problem solved. It is a
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tragedy for the Salvation Army because it has lost
support in the community -a community that has
supported it for so long.
Because the Salvation Army has not gone through a
proper process there will be lingering resentment
from the community and from small businesses in
the area, which will undoubtedly be affected by the
proposal. Many of those small businesses are
struggling, despite the claims made by the
government that it is doing so much for the
Victorian economy. The minister and members of
the government should visit Victoria Street or the
Victoria Market and talk to people there. They will
find that many retailers are struggling - and they
will struggle even more because of the lack of
consideration of their needs shown by the so-called
planning minister. He will destroy those small
businesses because he has not bothered to consider
what constitutes a reasonable, decent process.
Everybody will be a loser through this process, and
that is a tragedy not just for the people involved in
this development but also for the people who will be
affected because of the government's ridiculous
desire to stage the grand prix at Albert Park. I hope
the 10000 people who last Sunday protested against
the grand prix become an even larger group so that
we can continue to oppose the government's
cargo-cult mentality of promoting structural change
through bread and circuses. The cargo-cult
mentality and this minister will destroy the state,
but unfortunately we will have to live with his
mistakes for a long time to come.
House divided on motion:
Ayes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby, Mr
Carli, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Oo\lis, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton, Mr
Leighton, Mr

Loney, Mr
Marple, Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson,Mrs

Noes, 55
Ashley, Mr (Teller)
Bildstien, Mr
Brown, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
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Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean, Or
Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
John, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiII, Mrs
McGrath, Mr W.O.
McLellan, Mr
Macieilan, Mr

Paterson, Mr
Perrin, Mr
Perton, Mr
Peseott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr (Teller)

Motion negatived.
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disagree with Professor Smith's conclusion that the
human rights expectations of the Singapore
government are consistent with the humans rights
record applicable throughout the rest of world,
safety and confidence is an important principle in
governing the community and in constructing a
criminal justice system. That safety and confidence
should be felt with regard to protection against the
conduct of criminals and also with regard to the
protection a citizen expects when accused by the
coercive organs of the state of committing anything
from a simple traffic offence to a major fraud or
murder.
In dealing with the motion I turn firstly to the needs
of the community. Before the coalition came to
government in October 1992 there was a general
perception in the community that the Labor
government was soft on crime. Regardless of
whether that was true, it led to three perceptions.
There was a general perception that people faced
risks because of the criminal conduct of others.
People considered they were at risk of violent crime
in their homes and on the streets. There was
increasing concern about sexual offences, including
those ariSing from breach of trust - in some cases
between parent and child and in other cases
between people known to the child and the child.

CRIMINAL JUSTICE SYSTEM
Mr PERTON (Doncaster) - I move:
That this house commends the government for its
commitment to restore balance to the criminal justice
system and, in particular, to ensure that sentences for
serious violent crime are in line with community
expectations.

What is the aim of a criminal justice system? From
the perspective of a liberal, my thinking would be
consistent with that of the American philosopher
John Rawls. The first of his principles of justice
supports the notion of the individual's right to the
maximum amount of liberty consistent with
maximum liberty for the rest of the community. That
is an important principle, but how are we to apply
that in Victoria and how are we to apply that to the
very practical measures needed to run a criminal
justice system?
In a controversial debate last week between various
writers on the Singaporean system of justice,
Professor Malcolm Smith of Melbourne UniverSity,
in what was a controversial statement in general,
made the valid and reasoned point that a
community wants to feel safe and secure. Although I

At the time the coalition achieved office, the second
obvious commwlity perception was that sentences
did not reflect the gravity of the crimes committed.
In other words, people convicted of serious offences
received punishments that the community did not
consider fitted the crimes.
A third perception was that the police were
Significantly under resourced not only in numbers
but also in their powers to investigate serious crime.
Although those perceptions were serious for the
government, they were of crucial importance when
considering the need to develop greater security for
individuals and make them feel they could
contribute to the community.
In 1954 in Ideas and Opinions Albert Einstein wrote:
Nothing is more destructive of respect for the
government and the law of the land than passing laws
which cannot be enforced.

In 1992 that was certainly the general community
feeling in respect of the criminal law - that it was
not being enforced. The coalition was elected with a
massive majority. It had a strong mandate to reform
the criminal justice system. The shadow
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Attorney-General at the table would have to concur
that there was a total lack of confidence in the
reforms attempted by his government. They did not
succeed. And we need look only at the ways those
reforms failed to illustrate that point. An example
was the full bench decision of the Supreme Court in
the Boucher case in March this year. The Labor
government's sentencing reforms were thrown
totally out of kilter by the full court decision, which
removed the 33 per cent remission for certain
offences.
Were the perceptions at the end of the Labor
government's reign valid? We merely have to
examine the headlines in the newspapers of that
time to answer that question. On 1 October, 1993 the
Herald Sun published police crime statistics which
make serious reading. In 1992-93 there were 52
murders, 57 attempted murders, 32 other homicides
and 786 rapes or attempted rapes. One needs to
remember that there are reports which suggest up to
75 per cent of sexual offences are never reported.
There were 4009 other sexual offences - Mr Micallef - How many police shootings?
Mr PERTON - I will come to that shortly. The
subject the honourable member for Springvale raises
goes to the heart of my opening comments. Citizens
must not only feel safe from criminals but also have
confidence that the coercive organs of the state are
under control and are acting responsibly.
There is no doubt that people have a right to be
fearful about being mugged in the street,
particularly in that part of the central city district
represented by the honourable member for
Melbourne. In 1992-93,4773 serious assaults and
9005 minor assaults helped to create a climate of
fear. Parents are reluctant to send their children to
the ordinary social events that are part of growing
up. Single women and men are fearful of going
about their proper business and people become
prisoners in their own homes. These are serious
issues not only for the government but also for the
community. Community confidence is not increased
when, for instance, people see headlines such as that
which appeared on 8 December 1993 in the Herald
Sun:
Ethnic violence flares. Gang war fears.

The article began with an admission by police that,
despite another brutal stabbing attack, they were
almost helpless to stop rising ethnic violence in
Melbourne:

The Chairman of the Ethnic Communities Council,
Mr Victor Borg warned that:
high economic and government cutbacks would
create more ethnic 'hot spots'. Unless we watch it,
it will be a continued reaction to high
unemployment.

The article further states:
The prominent western suburbs youth worker les
Twentyman called on all ethnic community leaders to
face up to the issue. Ethnic groups involved in violence
in the area included Vietnamese, Croatians, Serbs,
Maltese and Filipinos.

Mr Twentyman is a serious, committed community
worker in the western suburbs. His conclusions are
frightening:
It's about time the leaders of all the ethnic groups
stepped in and said their bit.

Clearly it is a matter for the police, the government
and those communities to work together. 1 know
that Professor Trang Thomas, the Chairman of the
Ethnic Affairs Commission, has committed herself to
that goal. The government must do its bit through
the criminal justice system. Although much
discussion about the problems of guns in our
community has taken place, greater concerns exist
about the conduct of gangs and their use of
weapons, particularly knives. Recently the
government gave police greater powers to relieve
gang members of their knives and similar
implements.
Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell is climbing on the bandwagon. The
problem is serious because young policemen are
having their lives threatened by gang members or
criminals who carry guns. 1 know the honourable
member for Morwell would feel the same as those
young policemen if someone threatened him with a
shotgun. It is a matter of concern for the Premier and
the Minister for Police and Emergency Services.
We should not treat the issue too simply.
Mr Micallef interjected.
Mr PERTON - The honourable member for
Springvale is guilty of that as well. Policemen whose
role is to protect the community are being
threatened by criminals carrying guns. I do not
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believe the issue is as simple as interjections from
the honourable members for Springvale and
Morwell might suggest.
I have a number of newspaper clippings on crime.
On 27 March the Sunday Age, which could hardly be
called a radical or right-wing newspaper, carried the
headline 'Six injured in night of stabbings'.
Although the honourable members for Springvale
and Geelong North laugh, I do not think the
community laughed when it read the headline. Until
the Sunday Age deadline, which is apprOximately
11.00 p.m. on Saturday nights, six people had been
severely injured. One was a 32-year-old man who
was stabbed in the throat with a piece of broken
glass in an argument in a boarding house in
Nicholson Street, Fitzroy. A 15-year-old girl was
stabbed in the leg with a pair of scissors during an
argument in a St Kilda hotel.
Another girl was stabbed in a similar incident close
by. During the same incident a man assaulted two
people and threatened hotel staff. Two men were
slashed during a fight at a Prahran nightclub: they
were attacked at the Commercial Club Hotel by a
man wielding two broken bottles. That is what
members of the community are faced with when
they read the newspapers. It is hardly reassuring; it
is of grea t concern.
Those who frequent nightclubs are not the only ones
in danger of being attacked. One of the saddest
things in our society is the extent to which older
people are afraid of being attacked. I refer not only
to the serious series of murders that occurred in
Sydney last year and in 1992, when a number of
elderly people were attacked by a man who in most
cases managed to gain their confidence but to
another example of what Victorians read when they
open their newspapers. An article in the Age of
31 October 1993 had the headline, 'Police reassure
elderly on crime':
A 61-year-old woman is viciously raped while mowing
her back lawn in Moonee Ponds. A 79-year-old
grandmother gets bashed to death in her Box Hill
home. On Friday, a 72-year-old man is discovered
murdered in his Port Melbourne home while another
man of similar age fights for his life in a Geelong
hospital.
This is Melbourne in 1993, a city where the law of the
jungle rules, where elderly people are prisoners in their
barricaded homes and tumbleweeds blow down
deserted streets after dark. Right? No, in actual fact,
wrong.
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Those four crimes last week confirmed the perception
for many that Melbourne was going the way of most
big cities in the world: urban decay, rampant crime and
unsafe streets.

Mr Micallef interjected.
Mr PERTON - If the honourable member for
Springvale is patient, he will realise the next
quotation is relevant.
But the reality - even if many older people aren't
aware·of it - is altogether different.
Police say violent crime against the elderly is on the
wane and those involved in aged care paint a similar
picture. The common belief that old people are
increasingly becoming soft crime targets does not tally
with the facts.

The problem is that that is not what the people
believe.
Mr Hamilton interjected.
Mr PERTON - As the honourable member for
Morwell says, the press indulges in a certain degree
of sensationalism. But what else can the press report,
with the rape of a 61-year-old woman; the bashing of
a grandmother in her home; or the case of a man
bashed to death in his Port Melbourne home? Of
course people will be frightened.
The same Age article quotes an older man living in
Footscray:
Bill, 71, lives alone in Footscray and did not want his
surname used. A former wharfie, he's no shrinking
violet but still prefers discretion to valour when it
comes to walking alone at night.
'In days gone by, if I felt like taking a walk on a nice

night I would,' he said. 'Now I don't. It's too
dangerous. A neighbour of mine was mugged in the
next street not long ago'.
The prominence the media has given to violence
against elderly people has been blamed for the siege
mentality among many older people.

That is a conclusion I certainly would have held and
it is one most members of my family would hold.
My entire family holds strong views about civil
liberties and the right to justice, whether for
criminals or for victims.
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While walking along the streets of Doncaster even
my mother found herself confronted by a person
who attempted a criminal act. My mother, who is 65,
is no shrinking violet; but she is a sensible woman.
She avoided physical attack. Nevertheless, in the 12
months since the incident she has been reluctant to
go for her usual constitutional walk in what is
otherwise regarded as a safe suburb because of the
risk of being the victim of a repeat offence.
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of such crimes are scared witless at the possibility of
being in the same sort of situation. It is sad when
you knock on the door of a home like
Mr Quinton's - I am sure all honourable members
would have done so while doorknocking during
election campaigns - and find people fearful and
suspicious of you. The same is true whether the
caller is a man or a woman.
Mr Hamilton - I doorknock all the time.

The local police were very sympathetic. They did
their best and noted that a number of similar
incidents had taken place in the streets of Doncaster.
If my mother - a sensible and practical woman who
managed to deal with the situation -lives in fear of
a possible repeat of that incident, many thousands of
people must be in the same pOSition.
Given the time constraints, I will not cite all the
material I have about the problem of the aged and
crime, save for an article in the Australian of
1 January 1994, which had the peculiar headline
,Aged suffer least and most from crime'. The article
made dear that the elderly are at least risk of attack
or robbery on the street; but the very sad thing is
that they are the ones most likely to be threatened in
their own homes. I do not like to argue by example,
but how can any older person who reads this article
feel secure?
Mr Reg Quinton agrees. Mr Quinton was sleeping
peacefully just hours after enjoying a Christmas Day
lunch with his family.
But the Christmas spirit vanished when, in the early
hours of Sunday morning, 80-year-old Mr Quinton was
woken by two knife-wielding thieves who bound him
with masking tape and threatened to kill him unless he
handed over his money.
One-legged and partially blind, Mr Quinton was
unable to defend himself and was forced to give them
the $4000 in cash he had stashed away in his
Canterbury home in Sydney's west.
'When you have a knife at your throat you have to do
what they want, otherwise you're all carved up', the
war veteran said.
He said the incident had left him shaken, anxious and
angry. 'I can't sleep at night and I have to keep my
windows locked. I'm virtually a prisoner in my own
home'.

He was the victim of a crime in his own home; the
sad fact is that people who have not been the victims

Mr PERTON - I am sure the honourable
member for Morwell has more experience than the
rest of us of the fear mentality I am talking about.
The elderly are not the only people at risk. A very
interesting statistic shows that single parents run the
greatest risk of being victims of crime. In this the
Intemational Year of the Family it is important that
we support those who are in the unfortunate
position of raising families on their own - whether
because of divorce, being widowed or being single
mothers.
Mr Hamilton - Or fathers.
Mr PERTON - I have used 'divorced' and other
categories that include men and women. Single
parents are twice as likely as married or de facto
couples to be victims of crime. In 1993 more than
12 per cent of sole parent families experienced
break-ins or had their cars stolen, compared with
6 per cent of married couples. The facts disclose that
more people are leaving their homes unattended for
longer periods, giving offenders more opportunities
to break in.
The interesting aspect of those figures - it may be a
reflection of the work the government has already
done or it may be a general trend - is that Victoria
ranks as one of the safest states, having one of the
lowest rates of breaking and entering, and robbery
and assault. According to the figures, women were
twice as likely as men to be assaulted in their own
homes; almost 40 per cent of the women who were
assaulted in 1993 had suffered three times from the
same offence; and in almost all cases, the women
knew the offenders.
The final statistics I shall cite show that not only the
elderly and single parents but males aged between
15 and 24 years run the greatest risk of being
assaulted or robbed. That leads me to an interesting
pOint conceming comments made by the
Governor-General, Mr Bill Hayden. One could
hardly call him a rampant law and order man. Last
year the Governor-General was highly critical of the
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campaign in which a former Victorian Labor
Minister for Police and Emergency Services,
Mr Sandon, had been involved and which was
described by Mr Hayden as the
feminists-rec1aim-the-night campaign. Mr Hayden
was highly critical of the campaign because of its
underlying philosophy and was quoted in a
newspaper report as saying:
Most men are not waging a war against women. Most
men are not violent ... (and) are appalled by violence
whenever and wherever it occurs ...
I suggest that telling women - especially the younger
ones - that the night is theirs by right seems to be
downright dangerous advice '"
There are areas of some big cities that I would regard as
distinctly unsafe to wander ... the latent threats in these
parts would be immeasurably greater for a female
walking alone. Who wants to claim that sort of night?

That is an important statement from a former leader
of the federal Labor Party and the current
Governor-General of Australia.
What other effects are there on our community?
Recent statistics produced by the Australian
Institute of Criminology indicate that crime and the
fight against crime are costing Australians up to
$26.7 billion a year. Although many of us may think
that involves the problems of drug taking and the
like, drug offences constitute only about $1.2 billion
of that total.
Mr Cole interjected.
Mr PERTON - As the honourable member for
Melbourne says - and I refer back to my quotation
from Albert Einstein - if you have laws that are
ineffective and are not enforced, respect for the
government and the law diminishes.
What other effects are there on the community? I am
relying on newspapers, because that is where most
people obtain their news, and talking about the
perceptions of those in the community. It is sad for
Australia that although most of us regard it as one of
the best places in the world to live, and the
honourable member for Albert Park in an earlier
debate referred to the American Council for
Population Control and its assessment of Melbourne
as being foremost among cities as a good place to
live, in April of 1994 the results of a survey
conducted in the United Kingdom that were
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published around the world stated that Australia
has a high crime risk.
The interesting thing about the survey, which
brackets us among countries in the west that have
the highest risk of crime, is that it was based on a
standardised questionnaire that asked people about
their experiences of crime. That is fascinating
because, although the statistics demonstrate that
Australia is a relatively safe place to live, a result of
the publication of this type of information around
the world is that people will not feel safe about
coming to Australia. When that is combined with,
for instance, the recent publicity concerning the
terrible murders in the Belanglo State Forest in New
South Wales, the perception of Australia as an oasis
of safety and sanity is much diminished.
In speaking about perceptions I turn lastly to one of
the most important ways in which a community can
eliminate the problems of crime: eliminating many
of the causes of crime. Although violent offences
occur in all sorts of circumstances - probably
mostly in the home as a resul t of domestic
disturbances -last year random violence in our
community increased by 10 per cent and many
sociologists and criminologists put it down to the
problems of unemployment and the disenchantment
of the long-term unemployed.

Although the economic policies of the federal Labor
government have been one of the contributing
factors to the increase in crime, international forces
are also at work and the community as a whole
owes it to everyone who is part of the community to
work hard to ensure that jobs are available so that
people's self-respect and esteem are maximised.
Although we would all have laughed while
watching the film Dave when we saw the stand-in
for the president get to his feet and declare that it
was his purpose and major policy to create full
employment, any politician and most other
members of the community would have thought
that it made astOnishingly good sense to go out and
find jobs for people so that they could feel better
about what they do and about the community in
which they live.
Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell makes a valid point. I was dealing with that
on Monday when I attended the opening of the
community houses program in my area. It is
important that we look after the self-esteem and
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education of people who have taken voluntary
redundancy packages or women who have taken
time off work to raise children. The honourable
member for Morwell may have distracted me a little
from my prepared address but - Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell is teasing out a valid point. The mother 1
mentioned earlier and I were working on a
pamphlet concerning the teaching of yoga and were
talking about the importance of self-education and
of finding meaning in one's life, not only through
meditation and finding oneself in the yogic tradition
but also through taking time to study and learn to
understand one's community better and even to
understand things such as computers. I have had the
fantastic experience in recent weeks - Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell says that, but although it is good for
someone like me who has had the advantage of
being well educated through the resources available
in the community to have the fantastic experience of
exploring Internet and finding out about the
resources available, it is just as important for any
person who has completed a primary, secondary or
tertiary education to explore the world of learning.
Community houses, the University of the Third Age
and Probus all play an important role in prOViding
people with opportunities and ensuring that we
have a stronger community in which people feel
better about themselves.
I talked earlier about Rawlsian philosophy because I
am attracted to the principles of justice espoused by
John Rawls. Generally, when I have been asked to
describe my form of liberalism - I am sure this
strikes a chord with you, Mr Speaker - I say it is all
about self-empowerrnent, about making people feel
good about themselves and about giving them rules
that make the community a better place.
Mr Hamilton interjected.
Mr PERTON -1 am glad to hear that. That is
one part of the solution. In a community such as
ours, whether it be the largest or smallest, there will
always be people who are either bad or mad, and
the community has to deal with that. It is
unfashionable to use the word 'bad'.
Mr Hamilton interjected.

Wednesday, 18 May 1994

Mr PERTON - The honourable member for
Morwell talks about intrinsic evil and whether one
believes in original sin, but there are people who are
bad. It may be unfashionable to talk about people
being bad, but that is the fact.
I have recently been dealing with the Minister for
Community Services and have received
correspondence about a problem person. The
psychologists and SOCiologists speak not of violent
behaviour but of challenging behaviour. It seems
impOSSible to talk about people who engage in evil
acts. In the United States this week a man was
executed for the most unspeakable crimes.
Mr Hamilton interjected.
Mr PERTON - I do not support capital
punishment, nor do other members of my party. In
the United States of America people are locked up
for committing the most horrible murders, including
murders involving cannibalism. In Rwanda at the
moment people are chopping up other people. 1 do
not think any words adequately describe people
who do those things other than 'inherently bad'.
There is no doubt that crimes of genOCide are not the
products of madness, they are the products of state
policy implemented by individuals. Genocide is the
other extreme, but individuals in our community
commit bad and unspeakable acts. Whether it is the
appalling rapes or murders that have taken place in
Victoria or crimes such as the sickening Belanglo
murders in New South Wales and whether the
person or persons who committed those crimes are
mad or sick or bad, we have to deal with the
problem as a community.
One of the most important things in dealing with
crime is to apprehend the offenders. It does not
matter how good a sentencing system is if the
offenders cannot be apprehended and put on trial.
That is an important component of what the
government is doing. The honourable member for
Morwell was part of the government that went part
of the way but seemed incapable of going the full
distance.
I know that when Parliament dealt with police
powers the honourable member for Melbourne
conceded that Victoria needed better and more
adequate powers to test body samples. He conceded
that, in appropriate circumstances, the police needed
to take fingerprints. Those two points had to be
balanced against the legitimate civil rights of
individuals. It was an important component of
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building more confidence in the criminal justice
system and giving the police powers, under
supervision, to improve their chances of
apprehending people. Although community
involvement is important as well, it always presents
problems.
Mr Hamilton - And community confidence.
Mr PERTON - And community confidence. An
article in the Age of 27 November 1993 by Michael
Magazanik is headed 'Civil rights versus public
safety: has Victoria gone too far?'. The
Attorney-General and Robert Richter had been
interviewed at length for the article. Although
Mr Richter was critical of some aspects of the
legislation, he said some of the things the
government had done were appropriate. It is
unusual for me to quote myself, but in that article I
was reported as follows:
The public want violent criminals locked up for longer
and the police to have greater powers to catch them ...
Arguments about the proposed fingerprinting laws
violating international conventions hold little weight
for citizens who can switch on the television and see
the United Nations powerless to stop real abuses in
Bosnia.
But in the end all the debate on police powers and
fingerprinting is marginal, Mr Perton says. 'The biggest
infringement of civil liberties in this country occurs in
the home - domestic violence, incest and child abuse.
The challenge for civil libertarians is to generate a
community response so that your neighbour or your
family will intervene to protect you in the home.
Compared with that issue, the problem of police
committing minor breaches of civil liberties is
minuscule'.

Regardless of whether the house agrees with the last
sentence or whether it was quoted precisely in
context, some two days later an Age editorial headed
'When turning away allows evil to triumph' spoke
about the problem of bystander apathy. If there is
one challenge a government, an opposition or a
community faces, it must be bystander apathy.
People must have sufficient confidence to report
matters to the police. In circumstances where they
are big enough and ugly enough -like the
honourable member for Melbourne and
me - people can intervene physically to defend
someone.
Mr Hamilton interjected.
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Mr PERTON - I thank the honourable member
for Morwell for saying that was an odious
comparison. I like the honourable member for
Melbourne - his heart is in the right place even if
his notions are sometimes a bit misguided.
In the short time left I will address the last element
of the motion: the 1993 Sentencing Act. It is no secret

that as Chairman of the Scrutiny of Acts and
Regulations Committee I had reservations about the
legislation, and those reservations were reported to
Parliament. The bill had three major elements: the
first was to increase the penalties for a number of
listed sexual offences. There was agreement between
the parties that those particular sexual offences
deserved increased sentences because the severity of
the crime merited it. The public demanded that
Parliament place them higher in the list of crimes
and increase the level of punishment.
The second element dealt with a mistake of the
previous government. It effectively removed the
presumption in favour of consecutive sentencing,
which was creating problems. The community
perception was that a person could pull off a sixth or
seventh rape and serve only a year at a time. That
perception arose because the sentencing principles
that applied when the coalition came to government
presumed that sentences were to be concurrent
rather than cumulative. In her first draft of the
legislation the Attorney-General proposed
mandatory cumulative sentences. I congratulate her
because at the time the committee noted the report
the Attorney-General sought promptly to rectify
those matters.
Mr Hamilton interjected.
Mr PERTON - She is always prompt. The
honourable member for Morwell pays a proper
compliment. Recently the Ascot Vale rapist received
a long sentence of 34 years. No-one would
doubt - the Attorney-General points out that he
had committed 16 rapes - that 34 years was an
appropriate sentence in the circumstances. In part
that sentence was a result of the changes the
coalition government put in place.
The other element of the bill concerned indefinite
sentencing, a subject that caused all honourable
members enormous problems in dealing with
obligations, international law and the like. The
interesting aspect is that the provisions the
government introduced were not much different
from those introduced by the Queensland Labor
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government at approximately the same time. It is the
question of dealing with the very mad or - Mr Cole interjected.
Mr PERTON - I don't think the honourable
member for Melbourne really thinks they are a
bunch of left-wing radicals. In August 1993 the
Attorney-General delivered a speech entitled
'Restoring confidence in the justice system' to a
Rotary club. One paragraph refers to the principle of
indefinite sentencing:
The indefinite sentence is intended to be a special
measure for unusual cases. It will only be imposed
where it is deemed by the court that there is a 'high
degree of probability' that - with regard to the nature
and gravity of the offence, and to the character and
history of the offender - he or she is a serious danger
to the community. The legislation ensures that all
convicted persons for whom indefinite sentences are to
be considered are given a full opportunity, generally
through their counsel, to argue against such a sentence.

The interesting aspect that I have always pointed out
to the legal profession is that it will apply only in
very unusual circumstances. To the best of my
knowledge and according to the briefings, the
evidence is that indefinite sentences have not yet
been applied. It will be interesting to see when they
are ultimately applied. They are intended to deal
with the most difficult situations with which various
jurisdictions around the world have had to deal.
In conclusion, this government came to power with

a mandate to deal with problems associated with the
implementation and reconstruction of the criminal
justice system. It has gone about making the changes
it promised it would make and, in most cases, the
changes have met with general community
approval. The changes will work. The ultimate
result will be a better and safer community for all,
regardless of whether they are young or old or
Liberal or Labor. We are all about building a better
Victoria.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.01 p.m. until 2.04 p.m.

DISTINGUISHED VISITOR
The SPEAKER - It gives me great pleasure to
welcome to the gallery Mr Oba ta, the
Consul-General of Japan. He is the guest of the
honourable member for Warrandyte.

QUESTIONS WITHOUT NOTICE
Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition) - I
direct to the attention of the Minister for Sport,
Recreation and Racing the unequivocal statements
of Mr Christophe Chung that he had informed this
government and the Totalizator Agency Board of his
criminal record. I ask the minister if he now stands
by his comments to the house yesterday that the
government and the TAB did not become aware of
Mr Chung's criminal record until yesterday?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - Yes.

Racial bigotry
Mr FINN (Tullamarine) - Further to his advice
during last night's adjournment debate, will the
Minister for Ethnic Affairs inform the house of the
government's attitude to attempts to manipulate
elderly non-English-speaking people?
Mr KENNETf (Minister for Ethnic Affairs) Last night during the adjournment debate I raised
an issue that concerns me, both as the Minister for
Ethnic Affairs and as the Premier. A number of
ethnic community members are being manipulated
against their will in what is without doubt one of the
most disgraceful exercises of any political party.
As I said last night, I am no longer prepared to stand
by passively while internal issues within the Labor
Party cause members of ethnic communities particularly some senior citizens within ethnic
communities - to be continually treated in a way
that potentially breaches international human rights.

Honourable members interjecting.
Mr KENNETT - There has been no greater
manipulation of-Mr Brumby interjected.
Mr KENNETI - Say that again!
Mr Brumby - You are the greatest fascist of all
time!
The SPEAKER - Order!
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Mr KENNEIT - I ask him to withdraw,
MrSpeaker.
The SPEAKER - Order! The Leader of the
Opposition used an unparliamentary expression that
reflected on the Premier. I ask him to withdraw.
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Mr KENNEIT - What it has to do with the
business of government is that I, as the Minister for
Ethnic Affairs, will not stand by while opposition
members misuse elderly people in an endeavour to
save their own backsides.
Mr Micallef interjected.

Mr BRUMBY (Leader of the Opposition) - I
withdraw.
Mr KENNEIT (Minister for Ethnic Affairs) My office has received a number of complaints from
individuals - three up until last night and one this
morning. Three complaints are from senior citizens
who believe they and their positions have been
abused. This morning's complaint was from an
individual who has joined the Westgarth branch. He
indicated that not only did he not complete the form
that signed him up as a member but that he did not
sign it.

Honourable members interjecting.
Mr KENNEIT - This individual and others are
expressing to me their belief that their rights as
citizens have been abused by what is clearly a power
struggle within a Victorian political party. I make it
quite clear as I did to the honourable member for
Keilor last night, who, in some of his comments has
vilified some people in ethnic communities in a way
I have not seen for many years - Mr Micallef interjected.
Mr KENNEIT - You ought to speak to your
own membership!
I reiterate what I said last night: I do not believe
these practices are acceptable in this community.
Secondly - -

The SPEAKER - Order! The honourable
member for Springvale must keep quiet during
question time; he may not continue his barrage of
interjections.
Mr KENNEIT - As I said last night and
reiterate now, it is not the role of government
members to become involved in Labor Party politics,
nor should members of the Labor Party involve
themselves in ours.

Honourable members interjecting.
Mr KENNETT - If this practice continues - Mr Seitz interjected.
The SPEAKER - Order! I ask the Premier to
resume his seat. If the honourable member for Keilor
continues in that vein he will be in the strangers'
corridor!
Mr KENNETT - From this day on, if the practice
continues without the knowledge or voluntary
participation of an individual and complaints are
brought to my attention I will have no hesitation in
instigating a full inquiry on behalf of whoever is
being abused.

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order. The barrage of interjections is unacceptable.

Mr Dollis - What practices?
Mr KENNEIT - What practices? The abject
abuse of members of ethnic communities, both
young and old, for poli tical purposes against the
will of many of the people involved.

Honourable members interjecting.
Mr KENNETT - This branch stacking has in
part been operated directly by the Leader of the
Opposi tion.

Mr KENNEIT - There is nothing worse than
knOWingly abusing elderly citizens who may have a
limited understanding of English - Mr Cole interjected.
The SPEAKER - Order! The honourable
member for Melbourne will cease interjecting.
Mr KENNETT - As Minister for Ethnic Affairs I
will not stand back and see members of the ethnic
community being abused.

Mr Micallef interjected.

Honourable members interjecting.
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The SPEAKER - Order! I ask members of the
opposition to cooperate with the Chair and cease
interjecting. The Premier, concluding his answer.
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state-owned enterprise reform program extends
privatisation.
An honourable member interjected.

Mr KENNETf - I am trying to conclude my
answer. I will not allow senior citizens of ethnic
communities to be abused, nor will I allow younger
members of ethnic communities to be abused. The
practice must stop as of now.
Mr Micallef - Is that a threat?
Mr KENNETI - It is a clear statement that
people expect the rights and privileges of citizenship
in Victoria to be protected, and they will be
protected against those who wish to abuse them.
The future of the matter lies in the hands of the
opposition, particularly the Leader of the Opposition.

Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition) - Will
the Minister for Sport, Recreation and Racing inform
the house whether there are any penalty clauses in
the contract between the Totalizator Agency Board
and Chung Corporation Ltd? If so, what is the
liability to taxpayers for the current suspension of
the contract and what will be the cost to taxpayers if
the contract is cancelled?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I should like to expand on the
question posed by the Leader of the OppOSition. The
letter which was sent to the Chung Corporation this
mOrning-Mr Dollis - This morning?
Mr REYNOLDS -Sorry, yesterday. It suspends
the corporation's operations in Vanuatu until
16 June when the contract is terminated. I do not
know of any penalties and I doubt that any are
applicable to the government or the people of
Victoria but, given the commercial sensitivity of the
contract, I will find out and provide the Leader of
the Opposition with an answer.

Moomba gas pipeline
Mr HY AMS (Dromana) - I ask the Treasurer to
inform the house of the government's response to
the federal government's proposal to sell the
Moomba-to-Sydney gas pipeline by 30 June this year.
Mr STOCKDALE (Treasurer) - As is well
documented publicly, the Victorian government's

Mr STOCKDALE - I know your attention span
is that of a gnat! The government has sought to
ensure that the opportunities for monopoly rents are
not provided to private sector interests to obtain
equity in national monopoly assets. In the reforms
undertaken to date we have endeavoured to ensure
that it is carried through in practice, and on that
basis this government has considerable concerns
about the federal government's approach to the sale
of the Moomba pipeline. Given the commonwealth
government's commibnent to its own budget deficit
and the fact that no attention is being directed
towards ensuring that sufficient safeguards are in
place to protect the long-term public interest, it is
clear that it is being driven somewhat irresponsibly
by what some sections of the media call 'a dash for
cash': the desire to raise revenue before 30 June.
New South Wales has a potential long-term
integrated national market for gas, and if this step is
carried through in its present terms it will further
integrate the present monopoly pOSition, giving the
present private sector operator a strong vertical
operation back to the source of supply and putting
into the hands of a potential competitor access to the
main transmission pipeline for any competitive
source of supply or even for competitive distribution
within the New South Wales market. We are
concerned about that.
Despite assurances from the commonwealth
government we remain concerned that the
inadequate safeguards in the legislation do not
protect the long-term national interest and do not
provide a realistic scope of the vibrant competition
in the energy market as a whole, particularly in the
gas industry. It is true that because of that concern,
among other things, the Gas and Fuel Corporation is
expressing interest in bidding for 49 per cent of the
pipeline. That is designed to protect the long-term
national interest and not just the interests of Victoria.
However, as a potential major player in the national
market Victoria has a key interest in the conditions
under which the private sector gains greater
involvement in the gas pipeline. We are concerned
about that and our concern has been registered with
the commonwealth government.
I understand that the bill is before the Senate, and of
course there is an opportunity for the government to
introduce amendments that protect the public
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interest. If it does not do so it is the responsibility of
the other parties in the Senate to consider whether
an inquiry should be conducted to ensure that this is
not a step away from a long-term competitive
energy market.
Much of the economic strength of the manufacturing
base of Victoria and New South Wales is built on the
abundant supplies of low-cost energy available to
our manufacturing and other industrial interests,
and for that reason we urge the commonwealth
government to practise what this government is
practising to ensure tha t as we move to grea ter
private sector involvement, which we fully support,
adequate protection is provided for the public
interest in maintaining equal access to potential
competitors and to ensure that we have
infrastructure like the Moomba pipeline. We are
moving in the direction of providing that protection
in Victoria. If the Keating government is serious
about micro-economic reform it is crucial that it do
the same thing at the national level, and little time
remains for the commonwealth government to
address that climate. We urge it to do so.

Chung Corporation Ltd
Mr BRUMBY (Leader of the Opposition)-1
refer the Minister for Sport, Recreation and Racing to
his statement yesterday regarding an inquiry into
the Totalizator Agency Board's dealings with Chung
Corporation Ltd. Who is conducting the inquiry?
Will it include the conflict between Mr Chung's
statement that the government was aware of his
criminal record and the minister's comments in the
house yesterday and today that he was not aware of
it? Will it also include who the beneficiaries of the
Vanuatu International Trust Company Ltd are, any
links between the Chung corporation affair and the
minister's decision to leak confidential police files
about the directors of ViTAB ltd and finally - The SPEAKER - Order! It has been well held
u.."der ~tanding orders in the judgments of former
Speakers that a member may ask only one question.
If the Leader of the OppOSition would care to
rephrase his question I will hear him.
Mr BRUMBY - There is only one question: will
the inquiry include these things?
Mr Kennett - What things?
Mr BRUMBY - The things I have listed which
include when the probity checks into Mr Christophe
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Chung were completed and also the minister's
involvement in the Chung corporation affair?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The inquiry into the matters raised
yesterday by the opposition and in the article in the
Australian Financial Review will be conducted by the
Totalizator Agency Board itself. To clear the air after
the previous answer I should like to read a short
letter to the house that was transmitted to the Chung
Corporation Ltd yesterday by the TAR It states:
This letter is to confirm earlier telephone advice to
Mc Milton Waiters that effective 16 June 1994 the TAB
intends to terminate the contracts between itself and
Chung corporation--

Mr THOMSON (Pascoe Vale) -On a point of
order, as the minister is clearly reading from a letter
I ask whether he is prepared to table it?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - Most definitely. The letter continues:
The TAB intends to terminate the contracts between
itself and Chung corporation dated 1 October 1992 and
26 May 1993.
Before proceeding to terminate the agreements the TAB
hereby suspends the operation of the agreements.

WorkCover advertising campaign
Mr DOYLE (Malvern) - Will the Premier advise
the house of the success of the return-ta-work
advertising campaign run by the Victorian
WorkCover Authority in helping injured workers to
return to work?
Mr KENNETf (Premier) - I thank the
honourable member for Malvern for his question
and his longstanding interest in ensuring that those
injured in the workplace return to it as quickly as
possible. The return-to-work advertising campaign
has quickly and successfully changed Victoria's
compensation culture to a return-ta-work culture.
Not only have the results improved substantially in
recent times but also the proportion of injured
workers who have returned to work has increased
by apprOXimately 20 per cent since WorkCover
began and the total number of WorkCover claims
has fallen by 41 per cent. A tremendous turnaround
has occurred during the past few months as a result
of the campaign, which was the brainchild of the
Minister responSible for WorkCover, Mr Roger
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Hallam, in another place. Since the campaign went
to air it has been well received.
Honourable members may remember that the
former government ran an advertising campaign
that warned people to lift correctly. That education
program had the effect of making better prepared
for our involvement in the workplace. These are
encouraging results and they have contributed to a
dramatic financial turnaround for WorkCover. We
have seen the unfunded liabilities of just over
$2 billion, which the government inherited.
18 months ago, decrease to $200 million by the end
of December 1993. A recent survey of 1200 doctors
who treat WorkCover patients showed that nearly
50 per cent of doctors are finding that, under
WorkCover, employers are more cooperative in
offering suitable employment to injured workers.
This is most important because it gives workers
injured in the workplace an opportunity of regaining
their pride. Also 70 per cent of doctors believe the
right message, contributed and pOSitioned, through
an education program has gone a long way toward
giving injured workers a degree of self-esteem and
preparing them for a return to the workplace.
The campaign has been deemed to be so successful
that the governments of the Northern Territory,
South Australia and even the Labor government of
Queensland, and their workers compensation
authorities, are now paying the Victorian
WorkCover AuthOrity to have its advertisements
screened in their states. This will reduce the cost of
the advertisements to Victoria and it indicates that
the states are able to work together when one or
other comes up with an idea that works so they can
share information in important areas.
No-one wishes to have an employee injured in the
workplace and no-one wants an employee to be kept
out of the workplace beyond the necessary recovery
time. There is a great deal of compassion associated
with any program that assists workers, male or
female-Mr Haenneyer interjected.
Mr KENNETI - There is a great deal of
compassion - Mr Haenneyer interjected.
Mr KENNETI - It is interesting that the
honourable member for Yan Yean has no concern at
all, let alone compaSSion, for those who are injured
in the workplace. I have indicated that there is a
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great deal of compassion associated with any
program that assists in getting people back to work
so that they retain and maintain their dignity and so
that they are able to provide for their families. The
program has been successful in tenns of meeting the
needs of those who are injured and also in
preventing accidents. It also addresses the financial
inheritance the government had to accept from the
former administration. I congratulate the minister in
another place, Mr Hallam. The program has shown
that with good management and careful targeting of
an education campaign it is possible to do a great
deal to improve the quality of life for thousands of
Victorians.

Metropolitan Ambulance Service
Mr THWAITES (Albert Park) - Can the Minister
for Health inform the house whether it is the
government's policy to allow the employees of the
Metropolitan Ambulance Service (MAS) to be
awarded contracts to provide privatised ambulances
to the MAS while they are still working with the
service?
Mrs TEHAN (Minister for Health) - The
provision of services by the Metropolitan
Ambulance Service needed considerable
improvement. A change of management was
brought about with the change of government. We
sought to make those improvements. A number of
reforms have taken place including the contracting
out of some of the ambulance services. It is
consistent with the whole of government policy that
the government does not have to provide direct
services but it must ensure that those services are
prOvided. In many instances in tenns of quality and
cost it is far better that they are provided under a
contract arrangement. This brings quality to the
ambulance service as it does to many other services
provided by the government.

Government accommodation
Mr WEllS (Wantima) - I ask the Minister for
Finance to inform the house of the government's
proposal to save taxpayers $32 million a year
through major rationalisation of inner city
government accommoda tion requirements.
Mr I. W. SMITH (Minister for Finance) - As part
of our ongoing program to clean up the mess left by
the Labor Party the government has devised a
strategy of rationalisation of inner city
accommoda tion for office workers, and this will

QUESTIONS WITHOUT NOTICE
Wednesday, 18 May 1994

ASSEMBLY

result in a $32 million a year saving to the Victorian
taxpayer.
The strategy is possible because the government will
not be renewing all of the leases which are falling
due. Some 35 per cent of leaseholds in the inner
metropolitan area will fall due by mid-1997 and it is
hoped there will be a 25 per cent reduction in the
amount of space required. As honourable members
would be aware, this is coupled with a Significant
downsizing of the public sector and a contracting
out of services to provide a more cost-effective and
responsive service to the community.
As an example of the opportunities that have been
made available, the government will shift the police
from 18 different localities into one main locality in
the World Trade Centre, and that will result in
$6 million worth of operational efficiency, let alone
savings in rent. The co-location of the Department of
Business and Employment will take place after the
Treasury and the Department of the Premier and
Cabinet vacate a new lease at 55 Collins Street. The
Department of Business and Employment will then
have that address as its permanent home and there
will be considerable savings made on current
leaseholding for that department. One of the most
important features of the strategy is to make sure
that the buildings that the taxpayers own,
specifically on Treasury reserve, are repaired,
maintained and utilised.
The common trick of the previous government was
to abandon responsibility for maintaining assets: it
would go downtown and lease more expensive
office space with cash up-front payments which it
then blew on programs quite unrelated to the proper
organisa tion of office accommoda tion. The amounts
of money being spent on the Treasury reserve will
have a payback period of apprOximately three years.
Buildings which were left vacant by the previous
government, like 1 Macarthur Street - the former
government walked away from it - will be
refurbished and used. There will be a payback
period of about three years, coupled with the
refurbishment of important historic buildings which
will be utilised in an efficient manner. The figure of
$32 million a year savings just happened to be the
figure that one of the former members of the Labor
government blew on a lease deal for the SEC!
Mr HAERMEYER (Yan Yean) -Mr Speaker, on
a point of order, I draw your attention to the length
of ministerial answers to government dorothy
dixers, which have consumed 24 minutes of
question time. I also draw your attention to the
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ruling you gave earlier in respect of the length of
ministerial answers. Two ministerial answers have
exceeded 8 minutes. I can understand why
government members want to avoid questions
under the current circumstances, but they should
not be allowed to draw out question time and waste
the time of the house in the way that they have been
doing.

Honourable members interjecting.
The SPEAKER - Order! The time a minister
may take to respond to a question is in the hands of
the minister himself or herself. The guideline is that
it should be 3 or 4 minutes. I advise the house that
today there have been eight questions, which I have
to say is one of the House's better performances.
Honourable Members - Hear, hear!
Mr I. W. SMITH (Minister for Finance) - It is not
surprising that the honourable member for Yan
Yean has not even registered that I am not taking
part of the remainder of question time as that has
expired. I know he is embarrassed at the magnitude
of the mess that has to be cleaned up, but his
colleague Mr David White in another place
committed the state of Victoria to $940 million worth
of leases in two buildings. Fortunately the Gas and
Fuel Corporation building was not proceeded with
by this government because it was early in its
construction period and it was not needed. The cost
to the taxpayer on the period of the lease would
have been $300 million. The other building
concerned was the Grocon building which,
regrettably, has been completed. The government is
endeavouring to renegotiate a more realistic deal on
a total of $640 million over the period of the lease;
$940 million has been the cost of two decisions alone
by Mr White, let alone other decisions. That shows
the magnitude of the mess that the government is
cleaning up.
The government will repair, refurbish and occupy
buildings which the taxpayer owns where it is
cost-effective to do so. The government will reduce
the space required in the central business district
and will save the taxpayer $32 million a year.
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FINANCIAL INSTITUTIONS
(VICTORIA) (AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
amend the Financial Institutions (Victoria) Act
1992 and for other purposes.
Read first time.

TREASURY CORPORATION OF
VICTORIA (AMENDMENT) BILL
Government amendments circulated for
Mr STOCKDALE (Treasurer) by Mr Gude
(Minister for Industry and Employment) pursuant
to sessional orders.

Second reading
Debate resumed from 28 April; motion of
Mr GUDE (Minister for Industry and
Employment).
Mr BRUMBY (Leader of the Opposition) - The
opposition does not oppose the bill, which does
three things. Firstly, it enables the Home
Opportunity Loans Scheme Trust, which provides
funds for low-start home loans, to arrange funding
through the Treasury Corporation of Victoria. That
cannot be done at the moment as the trust is not a
public authority within the current definition.
Secondly, the bill confirms the authority and
enforceable nature of arrangements made between
the Capital Works Authority and the Victorian
Public Authorities Finance Agency, or VicFin, which
the Treasury Corporation has replaced and the
responsibilities and obligations of which it has
assumed. Thirdly, the bill separates the reporting
requirements of the Treasury Corporation under the
Treasury Corporation of Victoria Act from those
under the Victorian Debt Retirement Fund Act.
Those reporting requirements will apply only this
year. From 1994-95 onwards the reporting
requirements will be dealt with under the Financial
Management Act, which I understand is also being
debated later today.
At the outset I make it clear that the opposition
supports the introduction of the central borrowing
role of the Treasury Corporation that has come
about under the current government. As the
Treasurer will be aware, the previous government
attempted to introduce similar legislation, which he
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and the current Premier opposed when in
opposition. There is more than a touch of irony in
the fact that legislation similar to that being
introduced by the government was rejected by the
coalition when in opposition. At least the Labor
Party has been consistent in its support for the
measure.
The opposition supports the centralisation of debt
management under the control of the Treasury
Corporation for a number of reasons. It improves
liability management; it improves the diversification
of risk; it improves the marketability of securities;
and it provides investors with secure liquid
investment opportunities. All of these factors will
lead to lower interest rates on borrOWings than
would otherwise have been achievable. That has
been the driving force behind attempts by the
previous government and this government to
centralise debt management under the control of a
single corporation, the Treasury Corporation of
Victoria.
It is important to point out that, even with the
establishment of a central organisation, debt
management will still be subject to the vagaries of
the markets and, most obviously, to rising interest
rates, which is of particular concern to governments
because it affects the way they manage their debt
portfolios. As the Treasurer is well aware,
governments have to deal with interest rate
situations as they develop. If there are rises in
interest rates caused by either domestic or
international events, the government cannot just
whinge and blame others. Rates will change. There
will be differences in long-term rates and therefore
there will be differences in debt exposure and levels
of interest repayment.

I was intrigued to read the Premier's comments on
the federal government budget in an article in the
Herald Sun of Tuesday, 10 May. Premier Kennett is
reported to have said:
The Victorian government's interest rate on ID-year
money has blown out from 6.75 per cent to 9.45 per
cent in the past three months, and this massive increase
is in part due to Canberra's refusal to rapidly eliminate
its budget deficit.

Anyone who knows anything about financial
markets knows that that is simply not true. In recent
months the increase in international rates, which has
been caused by events in the United States, has had
an impact on domestic rates. The United States
economy is recovering much faster than was
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anticipated. The pressure on interest rates is driving
the change in lO-year-bill rates.
The Premier cannot say that this situation is the fault
of the federal government or someone else. The shift
in international rates has affected debt portfolios,
and the amounts paid for the management of debt
portfolios are higher than budgeted for. Such are the
difficulties facing Premiers and Treasurers in their
attempts to manage the finances of the state.
I turn to the specifics of the bill. The bill will enable
the Home Opportunity Loans Scheme Trust to
arrange funding through the Treasury Corporation.
The opposition supports that worthwhile initiative. I
mow there have been some difficulties with the
home opportunity loans scheme; but I place on
record the opposition's support for the scheme and
for the philosophy underlying it - to ensure that
low-start home loans can be provided to low-income
earners. All honourable members share the
philosophy that, wherever possible, families should
be encouraged to buy their own homes. That has
always been part of the Australian dream,
particularly in Victoria, where home ownership is at
a high level.
People have different capacities to purchase
properties. The intention of the home opportunity
loans scheme has been to provide low-start home
loans for low-income eamers. The opposition
supports the legislative changes, which are
particularly important because the interests of
low-income families have been largely ignored by
the government Over the past 18 months increased
taxes and charges have placed an horrendous
burden on low and middle-income Victorian
families. I will list a few of the increases.
The $100 home tax is unfair and iniquitous. All
honourable members know the argument about
the millionaire in Brighton paying the same $100 as
the pensioner in Broadmeadows. Electricity charges
have been increased on three occasions, and the
quarterly charge has increased from $16 to $33.
Water charges have been increased on two
occasions. User-pays charges now apply to the
larger component of water bills, and motor
registration fees have increased dramatically. In my
electorate of Broadmeadows a number of
kindergartens have been forced to increase fees by
more than 50 per cent, some by more than 100 per
cent. Working families, often low-income families,
have had to find another $150 or $200 a year to send
children to kindergarten.
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I have always held strong views about access to
kindergartens. I note that those views are shared by
the federal Deputy Leader of the Liberal Party,
Dr Wooldridge. After returning from b'1e United
States, he said that every child in Australia should
have access to low-cost, affordable preschool
education. I support him in that view. We had a
fantastic preschool system in Victoria. There was a
95 per cent participation rate and very low fees, but
that has been destroyed by a high level of cost
recovery. There are now massive financial burdens
on low-income families. The opposition estimates
that Victorian families are now paying more than an
additional $1500 in increased taxes, charges and
kindergarten fees under this government. Of course
the deficit is down, but families in Victoria have had
to bear an extraordinary burden.
There is a strong need for programs such as the
home opportunity loans scheme. We support the
provision of low-interest loans to low-income
earners and the provisions in the bill that will allow
the Home Opportunity Loans Scheme Trust to
arrange loans through the Treasury Corporation of
Victoria.
The bill also confirms the authority and ability to
enforce arrangements between the Capital Works
AuthOrity and the Victorian Public Authorities
Finance Agency, known as VicFin, which the
Treasury Corporation has replaced and whose
responsibilities and obligations it has assumed. This
is largely a technical amendment. I am advised that
it may not be necessary but it has been included in
the measure just to be on the safe side. The
opposition has no problems in supporting it.
The bill also separates the reporting requirements of
the Treasury Corporation under the Treasury
Corporation of Victoria Act from those under the
Victorian Debt Retirement Fund Act. Those
reporting requirements will apply only this year.
From 1994-95 onwards the reporting requirements
will be dealt with under the Financial Management
Act. Again the opposition has no problem with the
provisions but voices concern about Treasury
Corporation being exempt from the Freedom of
Information Act. The public and Parliament deserve
to have adequate reporting and disclosure of all of
the activities of the corporation. The opposition
supports Treasury Corporation and the changes that
have been made to the management of debt for
portfolios. The Parliament and the public should be
able to find out about the activities of Treasury
Corporation.
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Last year after one of the overseas trips undertaken
by the Premier and the Treasurer opposition
backbenchers made routine inquiries under freedom
of information about the cost and itineraries of those
trips. Those reasonable requests were met with the
response that the Treasury Corporation is exempt
from FO! requests and therefore it was impossible to
obtain full details of the cost of overseas travel.
I do not have a problem with Premiers, Treasurers
and ministers travelling overseas provided that their
trips result in benefits to Victoria. The quid pro quo
is that the details of the overseas trips should be
available to the public. There should be nothing to
hide: it should be a publicly available document. In
the federal Parliament every six months a report is
issued listing which ministers have been overseas,
and the cost and itineraries of their trips. It is all on
the publiC record. I recommend the adoption of that
approach by this Parliament. It is unreasonable for
the corporation to be exempt from FoI requests.
Parliament and the public should be able to find out
exactly what the corporation is up to, what its
expenses are, what the cost of overseas trips has
been, what has been booked on credit cards and so
on. Although some of these issues may be minor,
they are important if the public is to have confidence
in government administration.
The opposition still has concerns about the direction
of economic policy in Victoria. The government has
been far too focused on the bookkeeping aspects of
economic management. Its activities have been
directed simply towards producing a surplus in the
budget. I repeat the opposition's view that the $100
home tax, which is not only unfair and unjust but
also unpopular, is affecting public confidence. Given
that the 1994-95 budget is in surplus by at least
$450 million, I ask the Treasurer to again consider
whether the tax should be abolished. I am confident
that in the present environment where there has
been a rapid withdrawal of stimulus from the
economy and where the budget deficit has moved to
a surplus and much of the money that was spent last
financial year on voluntary departure packages
(VDPs) will not be spent this financial year, it would
be sensible, positive and beneficial if the $100 home
tax were abolished. I am sure many families would
use that money to either increase their savings or
boost consumption, providing a lift to retail sales
which have been struggling in Victoria.
The opposition expresses concern about other
aspects of economic management. I have
consistently expressed concern about the VDP
program. The reality is that Victoria's debt has
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increased by almost $3 billion under the program.
Moneys have been used to payout more than 30000
public servants. All of the anecdotal evidence
suggests that a large number of people receiving
VDPs have taken the money that was borrowed by
the Victorian government and moved to New South
Wales or Queensland and used it to boost recovery
in those states. I recognise the government's
intention in introducing the program, but in
hindsight I believe it has not been a positive
program for Victoria. The program has brought
about Significant costs for Victorians and has added
to state debt. It significantly increased debt per
capita. As a result of the rapid migration of
Victorians to other states there are fewer Victorians
left to service the remaining debt. The strategy has
not worked and I am sure public opinion will
increasingly reach tha t conclusion.
All honourable members would like to see a more
interventionist industry policy. It has been pleasing
to see some change in recent months where the
government has finally taken heed of what the
opposition has been saying. The government is now
more active in the marketplace in procuring new
industry and new opportunities for Victoria, but we
should go even further down that path.
Honourable members want Victoria to have a
strong, robust and vigorous economy. They want
jobs and opportunities to be provided for all. The
reality is, as the Treasurer will be aware, that all
around the world the economies which have been
successful in grasping new industry have been those
with governments that have been prepared to go out
and work with the private sector. If one considers
the export performance occurring in Victoria one
recognises that it has been very positive and strong.
There has been export growth of 15 to 16 per cent
during each of the past two financial years. The
growth has come fundamentally from industries
which have been the subject of federal, state and
private industry plans. It does not matter whether
one is talking about food processing, the Kerin
industry plan, state government policies or value
adding; they have allIed to enormous export growth.
The recent announcement about Snow Brand, a
Japanese company which the Premier made a big
song and dance about, failed to recognise that the
company had been assisted generously by federal
assistance through Austrade. There has been strong
growth in the pharmaceutical industry with
Significant investment under federal government
plans to encourage export activity.
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The Kodak company has clocked up massive
increases in export income. The export of car engines
from the General Motors-Holden's engine plant and
the Ford motor company has boosted the car
industry. These initiatives have been brought about
by federal, state and private sector industry plans. I
genuinely believe the state government can do much
more to foster such developments. It is not a matter
of simply backing winners. It is a matter of having
clear, transparent and open industry policy
guidelines and of governments providing further
funding and assistance.
COWltry Victoria has a problem with structural
adjustment. The experience in New Zealand, where
rapid economic adjustment took place, was that the
biggest burden and the highest cost of structural
adjustment was borne by the regions. That is also
the evidence from aroWld the world. Structural
adjustment is occurring in Victoria, and it is the
responsibility of government to make the process of
change more friendly and one that provides
opportunities for those who are most disadvantaged
by it.
An article in a newspaper the other day suggested
the unemployment rate in Moe is more than 20 per
cent. Recently the shadow cabinet met in Ballarat
and was told by the regional development board
that the unemployment rate in the area was 18.5 per
cent. I do not want to get into a political debate
about whether that figure had gone up or down, I
am simply making the point that provincial Victoria
is concerned that it will suffer most from structural
adjustment, as has happened in New Zealand and
elsewhere.
I am sure, Mr Speaker, you would appreciate from
your knowledge of your electorate the need for
governments to be more active in the marketplace
and to go out and assist industry to locate. There are
ways of doing that without simply handing over
bWldles of cash to specific industries. In central
Victoria much interest has been shown in tanning
and wool processing, but infrastructure is needed to
attract industries to that area. Waste disposal is a
problem because of the high levels of chemicals,
such as chromium, used in the tanning process.
Government could assist with the provision of
technology that would make waste disposal simpler
and less expensive for industry while at the same
time maintaining the high environmental standards
Victorians want.
The $100 home tax should be scrapped, Victoria
should have a stronger industrial policy and
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investment in economic infrastructure should be
encouraged. It is no secret that in the past decade the
proportion of funds put aside by governments in
Australia for infrastructure has continued to fall, and
that is part of this COWltry'S savings problem.
Neither the people nor the governments of Australia
have been saving enough.
Victoria needs good, solid infrastructure. Going back
to the Bolte years, when Victoria's debt was
proportionately much higher than it is now and than
it was under Labor governments, money was
borrowed for infrastructure development. This
government should address infrastructure needs,
especially projects such as the Domain tunnel and
the Western bypass, and seek federal government
assistance in ensuring that those major projects are
under way. They are important for Victoria.
My final point is that Victoria's great strength has
always been its people. If one tracks the investment
patterns of firms aroWld the world, one finds they
are increasingly being attracted to locations where
the skills base of the population is high. Victoria has
a fantastic skills base and we want to keep it, but
each day 219 Victorians are moving interstate and I
am concerned tha t many of them are skilled people.
If so, we are lOSing part of Victoria's strength, and
we cannot afford to do that. We must keep investing
in our skills base, and to do that we must have
education and training.
So we need these important things for Victoria: the
scrapping of the $100 home tax; a stronger industry
policy; more investment in hard infrastructure; and
more education. These things do not need to
cost billions of dollars. We need to complement the
initiatives set out in the federal government's white
paper and we must further improve our
infras tructure.

It is ironic that legislation similar to this bill was
introduced by the previous Labor government and
was rejected by the present Treasurer and the
Premier - an opportunistic exercise at the time.
Politics is sometimes like that, but at least the
opposition has been consistent in its view about
central debt management. We believe it is the right
thing to do and we support the bill.
Mr HY AMS (Dromana) - I appreciate the
opportWlity of making a few comments on the
Treasury Corporation of Victoria (Amendment) Bill.
At first sight it can simply be looked at as yet
another good management exercise by the Victorian
government. The bill is intended to tidy up some of
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the mistakes of our predecessors, to clarify a few
outstanding questions and to make a few changes
for the good management of Victoria's debt.
I shall not go through the main provisions of the bill
in detail because they have already been clarified by
the Treasurer's second-reading speech and
accurately outlined in some detail by the Leader of
the Opposition. The first is the provision that the
Home Opportunity Loans Scheme Trust, its trustee,
and Victorian Housing Bonds Ltd will from now on
be accepted as participating authorities under the
Treasury Corporation of Victoria Act, enabling it to
borrow on behalf of those organisations and, more
importantly, manage their debt and finances.
The second main pOint is that all the transactions of
the Victorian Public Authorities Finance Agency
(VicFin) are ratified by the bill, and that applies
especially to the Capital Works Authority, where
there is some real doubt about its legitimate
inclusion under the existing legislation. The
supporting provisions protect people involved from
any legal consequences of the validation.
A number of other measures, none of which is as
important as those I have mentioned, are
nevertheless relevant to the ongoing good
management of Victoria's debt and the smooth
operations of the Treasury Corporation of Victoria
(TCV).
The real significance of the bill is not so much in its
specific provisions as in the fact that it is yet another
reminder of the awful financial legacy inherited by
the government and it is symbolic of the
government's good management, especially in the
financial area. Most importantly, it is symboliC of the
high level of integrity and honour Victoria has as a
sovereign state in financial markets both domestic
and international. Regardless of minor technical
errors by whomever, whether Labor or Liberal, the
debt and the obligations of the sovereign state of
Victoria will always be acknowledged and honoured.
Prior to the late 1970s there was no obvious need to
establish a Treasury Corporation or a centralised
manager of debt and other financial obligations,
except perhaps to achieve good domestic
management and better coordination of borrowers
in the domestic markets. However in the late 1970s,
for the first time in many decades states were able to
go abroad and borrow offshore in their own names.
That opened up a range of possibilities in the
primary markets and, eventually, in the secondary
markets. When that was combined with the ongoing
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deregulation of financial markets and the growing
sophistication of financial instruments and
technologies, it became increasingly important for
states to coordinate their borrowings and the
management of their obligations.
Very little happened in Victoria throughout the
19805. Various organisations in Victoria were left to
borrow wherever and whenever they wanted to,
subject, of course, to Australian Loan Council
approval - but not subject to any good government
control mechanisms or proper planning.
Consequently, the former State Electricity
Commission, the then Melbourne and Metropolitan
Board of Works and various other entities separately
borrowed to finance their operations. Eventually
VicFin was established with a limited coordinating
mandate. VicFin was not able to represent the major
borrowing authorities and it is difficult to speculate
why that was so. One can assume that, because of
incompetence or ignorance, the then government
did not understand the necessity or the benefits of
presenting a coordinated, unified front to the
markets. But it is also possible that power plays
among vested interests in the various state
institutions meant that the government did not have
the courage to make the decisions that were needed
to centralise the borrowings of those organisations.
That was not so in the other states, which
understood what was common knowledge among
informed people in the markets in Victoria - that it
was essential to have a centralised government
borrowing authority. In 1983 the New South Wales
government established the New South Wales
Treasury Corporation. In 1983 the South Australian
government established the South Australian
Government Finance Authority. In 1985 the
Tasmanian government established the Tasmanian
Public Finance Corporation. In 1986 the Western
Australian government established the West
Australian Treasury Corporation. And in 1988 the
Queensland government established the Queensland
Treasury Corporation by merging two bodies that
were already centralised financial management
offices.
Victoria had to wait for a Liberal-National
government to give effect to what was obvious to
everyone in the market for a long time. The coalition
government implemented the coordination of
Victoria's debt portfolio under the control of the
Treasury Corporation. That was all the more
important because of the massive size of the debt
and the current account deficit. The sophisticated
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and professional management of Victoria's financial
obligations is essential from now on.
The Treasury Corporation of Victoria was
established in 1993 by the Treasury Corporation of
Victoria Act. The corporation offers a complete
range of financial services to the state government
and its statutory bodies, including the Gas and Fuel
Corporation and Melbourne Water. It has assumed
the obligations of VicFin, the Victorian Development
Fund and the Victorian Debt Retirement Fund. As is
the case with other Treasury corporations, the
obligations of the TCV are wholly and
unconditionally guaranteed by the state of Victoria.
The principal objective of the corporation is to
manage the existing debt of public authorities in the
most efficient way. It also has the aim of providing
new funding to the government and public
authorities at lower costs and for lower risks. In
doing so it will generate immeasurable cost savings
for its clients and will deliver professional debt
management, financial management and financial
services.
Even the Nicholls report suggested that the benefits
of centralising debt in Victoria could amount to
$45 million a year. The evidence shows we have
saved amounts in that vicinity and have put
Victoria's debt management on a professional and,
most appropriately, sound prudential footing. The
government has appointed a first-class private sector
board to the Treasury Corporation. The
management comprises a top-quality, experienced
chief executive and other appropriate senior
executives, who are managing the corporation in the
sound, professional private-sector way that an
organisation of this kind requires.
I shall digress for one moment to refer to the issue of
freedom of information, which was raised by the
Leader of the Opposition. The arguments raised
were clearly nonsense. If the Leader of the
OppOSition understood the types of transactions and
the sensitivity of the business conducted, he would
know tha t the idea of throwing open the books to
public scrutiny and its competitors is totally
nonsensical and commercially unsound, especially
given the flimsy political debate he tried to conduct
a few minutes ago.
The TCV has substantially re-engineered Victoria's
debt portfolio from one with a very short-funded
and imprudent debt structure with low liquidity to
one that is commercially sound and can realistically
call on markets for refinancing and its new
borrowing requirements. It should never be
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forgotten that we were left a legacy of debt well in
excess of $30 billion. That is an enormous amount of
money to be managed and continually refinanced.
Short-term debt profiles and the amateurish
management of debt such as we saw previously are
unacceptable and incredibly costly. If the opposition
focuses on the tremendous benefits flowing from the
good management of centralised financial
organisations, it will realise that more money will be
left over to provide quality services in education,
health and law and order to the Victorian
community.
Since the corporation's establishment the number of
Australian institutional investors in TCV bonds has
increased by 70 per cent. The current account
position and the restructure of the TCV's maturity
profile of debt will mean that the future demands
will be half of what they were in the past year.
During its brief history the TCV has refinanced more
than $12 billion. Victoria's reforms are already well
established and recognised by the market. When
Moody's Investors Service downgraded Victoria's
debt rating in October 1992 its ID-year bonds had
been trading at a premium to the commonwealth
bond rate of between 85 to 90 basis points. They fell
rapidly to a spread of around 130 basis points,
which means that every dollar raised to pay interest
on the previous dollars raised cost this state more
than the equivalent dollar borrowed by almost any
other state in Australia.
Victoria's credit has improved and the institutional
investment community has now come to value the
size and liquidity of the Treasury Corporation's
bonds and the professional approach of
management. As a result that premium over the
commonwealth rate has dropped from 130 basis
points to approximately 48 basis points. That is a
tremendous achievement and a huge saving on
Victoria's substantial debt portfolio, which can now
be used to repay debt, to be spent on capital works
or to produce a surplus for a range of other options.
Once again I mention the word 'surplus', which is
either misunderstood or simply not understood by
the opposition.
The estimate of improvement in Victoria's credit
rating and the finer margins that the state is able to
achieve through the Treasury Corporation of
Victoria show that the state will save in the region of
$400 million in this and the next fiscal year. It is
difficult to work out exactly what component of that
amount of saving is due to the corporation's work. It
is certainly substantial, suffice it to say that its
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achievements complement the many other fiscal and
management initiatives of the government.
There is no question that the neutral perfonnance
measurements used by Treasury Corporation of
Victoria to benchmark its own perfonnance showed
an outperformance of $44 million during the first six
months of its operation. The TCV is doing extremely
well as a liability manager for the budget sector, and
the savings it achieves will be tremendous for
Victoria.
An independent survey of investors in the Financial
Review has noted that the Treasury Corporation of
Victoria is the most professional state borrowing
authority in terms of communication with the
markets. That is due to a range of different factors,
including the professionalism of the management
and board of directors. However, it is also due in no
small way to the contribution of the Premier and the
Treasurer and their promotion of the TCV both
domestically and offshore. The results of their efforts
have been first class and Victoria is now recognised
along with Queensland as being the most
professional of Australian states in this field. This is
an especially meritorious claim given the legacy of
debt and the poor rating that this government
inherited.
I conclude by highlighting the result of reforms in
Victoria, including those in this bill. I remind
honourable members of what was left by the former
Labor government and of the tough but sound
management measures that have been and are to be
introduced by this government. Those measures will
help to restore confidence, encourage investment,
reduce debt and eventually return this state to
prosperi ty.
The most important symbol of this bill, however, is
that Victoria is now a Significant and sophisticated
player in the world's financial and capital markets.
Its rating by any international standard is still high.
Although relative to other states its position was
weak and unacceptable under the former
government, internationally Victoria stands in a
good light. Victoria is admired and respected by
lenders and investors worldwide who understand
that we have a sound base and are heading in a
direction that points only upwards.
The rating agencies recognise that the government
has stemmed the decline and achieved a stable
position for Victoria. That is due in no small part to
the management of the Treasury Corporation of
Victoria. The markets should remember that
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regardless of the enormous dilemma faced by
Victoria there was never a suggestion, even by our
predecessors, of reneging on debt or taking
advantage of a technical hitch or mistake in any
legislation or agreements. There was also never a
question that that high honour and standing are
most important aspects of Victoria's continuing and
increasing credit ratings. This government intends to
foster that fine reputation and develop it further for
the good of the economy and eventually for the
good of the whole Victorian community.
MrTHOMSON (Pascoe Vale) -As other
honourable members have said, this amending bill
will enable the Home Opportunity Loans Scheme
Trust, which provides funds for low-start home
loans, to arrange funding through the Treasury
Corporation of Victoria, which is not presently able
to do so. The trust is not a public authority within
the current definition of the Treasury Corporation of
Victoria Act. The bill also confirms the authority and
enforceability of arrangements made between the
Capital Works Authority and the Victorian Public
Authorities Finance Agency - that is, VicFin which the Treasury corporation has replaced and
whose responsibility and obligations it has now
assumed.
The bill separates the reporting requirements of the
Treasury Corporation under the act from those
under the Victorian Debt Retirement Fund Act.
Those reporting requirements will apply only this
year, and from next year onwards the reporting
requirements will be dealt with under the Financial
Management Act.
The opposition has supported the introduction of a
central borrOWing role for the Treasury Corporation
of Victoria. As the Leader of the Opposition said, the
former Labor government attempted to introduce
similar legislation but it was opposed by the then
coalition oppoSition, which had a majority in the
Legislative Council.
However, it has been our view that centralisation of
debt management under the control of the Treasury
Corporation of Victoria has a number of advantages:
it improves liability management; it improves the
diversification of risk; it improves the marketability
of securities; and it provides investors with security
and liquid investment opportunities. Therefore, as a
general proposition those factors lead to lower
interest rates on borrowings than would otherwise
be achievable.
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It is probably fair to say that even with the central

debt management organisation one is still subject to
the vagaries of the market and, potentially, to rising
interest rates. Therefore, we have to deal with
interest rates as they develop. If the United States of
America drives up interest rates, it is no good
complaining because governments just have to deal
with the results.
The Home Opportunity Loans Scheme Trust is now
able to arrange funding through the Treasury
Corporation, which provides an advantage that was
not formerly available. The opposition believes the
trust is good; it provides low-start· home loans to
low-income earners and the opposition strongly
supports that important social purpose.
Low-income families have been ignored by the
government. The Leader of the Opposition referred
to the government's increases in taxes and charges,
which amount to apprOximately $1500 per
household per year. They include the $100 home tax,
the doubling of the electricity supply charge,
increased water charges and increased motor
registration fees as well as fee-for-service child-care
and kindergartens increases. Those de facto rises
have occurred because of cutbacks - and many
families have been hit hard. And low-income
families have been hit more seriously than others.
A movement in interest rates appears likely. When
viewed in an international setting, Australia's
inflation control on the national front is good.
Although there appears to be no legitimate need for
interest rate rises in the domestic setting, if interest
rates start to rise the need for the Home Opportunity
Loans Scheme Trust may well continue to rise in
turn.
The bill confirms the authority and enforceability of
the arrangements made between the Capital Works
Authority and VicFin. Although I understand that is
a technical amendment that may not be necessary,
the government has included it to be on the safe
side. The bill separates the reporting requirements of
the Treasury Corporation act from those of the
Victorian Debt Retirement Fund Act. As I said
earlier, in future reporting requirements will be
dealt with under the Financial Management Act.
Financial reporting requirements are important, and
members of the Public Accounts and Estimates
Committee have spent some time considering them.
We have examined the recommendations of the
Victorian Commission of Audit, and we think it is
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important that its recommendations on appropriate
reporting requirements be implemented.
The opposition has no problem with the bill. I
suppose if it had to voice any concern about the
Treasury Corporation it would be the fact that it is
exempt from freedom of information requirements.
That is open to abuse. When the opposition
endeavours to use the freedom of information
legislation to determine the cost of overseas trips
made by the Premier and the Treasurer, it is told the
trips are being funded by the Treasury Corporation
and are therefore exempt from FOI. That is
unsatisfactory because the public cannot offset the
value of those trips against their cost.
Although many Treasury Corporation documents
are subject to freedom of information and
commercial confidentiality requirements, to say that
the whole of the corporation ought to be exempt
from FOI is unacceptable. That is inconsistent with
the recommendations on agency exemptions of the
Legal and Constitutional Committee, which always
used to argue about exemptions for particular
documents rather than agencies as a whole. That is
the light in which the FOI exemptions for the
Treasury Corporation ought to be considered.
However, the opposition does not oppose the bill as
such. It hopes the corporation is able to achieve the
important central borrowing role it has been
undertaking for some time now.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions to the
debate. Although I thank the opposition for its
support for the measure, I cannot allow some of the
comments to pass without a response. It is true that
the previous government proposed the
establishment of a Treasury Corporation along
similar lines to that which now exists. I do not doubt
that underpinning the motivation for the
introduction of that bill was a genuine view that the
Treasury Corporation was a desirable initiative in
itself.

That pOSition had developed over some time and
there had been considerable debate about it in the
business community. Although it was widely
believed on both sides of the political fence that the
initiative was desirable, at the time an issue of great
public concern was intrinsically bound up with the
proposed establishment of a Treasury
Corporation - and that was the infamous proposed
debt-equity swap of the then Treasurer, the
honourable member for Northcote.
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At that time the coalition had been receiving strong
representations from financial market
representatives and the Melbourne business
community about their concerns with the
manipulation of Victorian debt, the transfer of debt
out of the books of statutory authorities into
government and the manipulation of accounts to
misrepresent the position of the Victorian public
sector as a whole and, in particular, the budgetary
position. Suggestions were made that the
government proposed to manipulate the realisation
of instruments, discount debt below its face value
and employ various other mechanisms to convey a
false impression of the state of Victoria's finances.
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Of itself, that is sufficient evidence to show that the
coalition acted responsibly in preventing the
discredited Labor government from undertaking in
its last few days a purpose which was not fully
legitimate, which could have been very damaging to
the public interest but which did not significantly
delay any benefits because the incoming
government acted swiftly to establish the Treasury
Corporation and capture those benefits.
I take issue with the Leader of the Opposition's
criticism of the Premier's comments about the
commonwealth government's deficit policy.
Mr Brumby interjected.

At the same time Victoria was embroiled in a
massive decline in public confidence. Continuing
reductions were being made to the state's credit
rating and the coalition and the business community
were concerned that if in its last days the Labor
government were to undertake some massive
reaSSignment of debt and restructuring of the total
publiC sector debt portfolio for its own narrow
political purposes, it would be extremely difficult to
restore confidence among rating agencies in capital
markets in the business community and the general
population.
We therefore made it clear in the debate that
although we ~upported in principle the
establishment of the Treasury Corporation we
would not facilitate the additional powers that
would have been needed to carry out the
debt-equity swap in the way the then Treasurer
proposed. I understand that the Leader of the
Opposition was not a member of Parliament at the
time. Obviously he has not had an opportunity of
reviewing past debates. If he perused Hansard he
would see that the then coalition opposition made it
clear that it supported in principle the establishment
of a Treasury Corporation. My recollection is that we
undertook that upon our election to government we
would move rapidly to establish a Treasury
Corpora tion.
The wisdom of that action, and the extent to which it
protected the public interest, was amply illustrated
by our disc:Jvery immediately after the election that
the previous government had exceeded its
Australian Loan Council allocation and that deficit
funding oi ';1.3 billion had been inaccurately
reported and disguised in ways that served further
to undermine confidence in Victorian capital
markets.

Mr STOCKDALE - I understand your
argument. Although it is true that world interest
rates, which are particularly influenced by
developments in the United States of America, have
moved upwards in recent times, no responsible
commentator would deny that Australian economic
policies are aggravating the pressure on our capital
markets.
If we need any proof of that, we need only look at

the reaction of the capital markets on the day of the
budget announcement and, a week or so earlier, on
the announcement of the government's so-called
employment package, the Working Australia
document. As it happened, on both occasions the
capital markets reacted adversely. They reacted
more strongly to the earlier statement because it
represented a compelling warning that the
commonwealth budget, which was then due one
week later, would report a very high deficit.
As it happens, I was in Sydney on that occasion,
meeting with nearly 100 financial intermediaries and
investors in a promotion function for the Treasury
Corporation. At that time one of our major
difficulties was to gauge the attitude of capital
market players to the jobs statement, to read not
only the reaction of the international capital markets
but the extent to which they were indicating that the
statement would spread the s,,"eE'p of Australian
borrowing.
Although it is true that we are not isolated from
international interest rate movements, the policies of
the national government can either reinforce or
detract from our position in the general interest rate
regime. In particular, Australian interest rates are
particularly sensitive to perceptions about the future
direction of national policy. The Premier's comments
were well founded. The Leader of the Opposition's
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criticisms do not detract from the force of the
argument put by the Premier.
I turn to the Leader of the Opposition's point about
the exemption of Treasury Corporation from the
Freedom of Information Act. Again, he was not a
member of this place at the time. I suppose he can
wash his hands of Labor policy when it suits him;
but in November 1991 the then Labor government
introduced a bill to establish the Treasury
Corporation. Clause 40 of that bill would have
exempted the Treasury Corporation from the
Freedom of Information Act. At that time it was
Labor policy that the Treasury Corporation should
be exempt from FO!. Despite the commercial
confidentiality exemption provisions in the act,
when one examines the nature of the business of the
Treasury Corporation it is clear that it is appropriate
to make it an exception to the general rule that
public agencies be subject to the Freedom of
Information Act. Until the Leader of the Opposition
spoke today, there had been bipartisan support for
that view, which was reflected in the bill introduced
by the Labor government in 1992.
The Leader of the Opposition also repeated his more
general economic arguments. I do not have the time
to rebut them in detail. As he said, to some extent
the government's actions are consistent with some of
the aspirations he has expressed in areas like
industry policy. However, I need to nail the
argument about the voluntary departure packages
(VDP) program. It is not true, as he claimed, that
Victorian debt increased by $3 billion as a result of
the VDP program. Indeed, the total cost of the VDP
program is substantially below $2 billion, which is
not the measure of the extent to which net debt
would have been lower had we not engaged in the
program.
Indeed, had we not introduced our deficit reduction
program, by 1994-95 Victoria's debt would have
been substantially higher than it will be. The
difference in the growth in net debt over that period
will be due not to the voluntary departure packages
but to our inability to immediately eliminate the
current account deficit. Assuming that all our
current projections prove to be entirely accurate, it
will have taken more than two budget years to do
so. Although I have confidence in the projectiOns, it
remains to be seen whether we will achieve that
outcome. Assuming that we do, the deficit will no
longer be a contributor to the rise in state debt.
However, the fact remains that for the past two
years we have had to fund not only the debt
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reduction program but, as we eliminate it, the
vestiges of the current account deficit, and the only
way to fund the current account deficit is to borrow.
The deficit we inherited and the redundancy
program and other measures we have implemented
have contributed equally to the situation. If we had
attempted to maintain the pOSition we inherited
from the Labor government the position would have
deteriorated. It would have fed on itself as interest
rates rose, and the situation would have gradually
become worse.
The government's forward estimates show that the
situation is improving and is set to become much
better. Although we originally anticipated a
claw-back period of 18 months, the reality is that the
claw-back period will take only about 14 months.
After 14 months we will be in the position where the
growth in debt will be lower than it otherwise
would have been. The policy we have pursued is the
only one that is relevant to a government that
spends about 70 per cent of its service delivery costs
on labour.
One of the great tragedies of opposition is to see a
leader succumb to the temptation to try to be all
things to all people and to stand for everything
sweet and good. The dynamics of our budget are
that we must make choices. We cannot do what the
Leader of the OppOSition did explicitly today. He
has been through his check list; he has given some
thought to the dynamicS of the state budget. You
cannot simultaneously stand for higher recurrent
spending, lower taxes, higher investment and lower
debt. Those aspirations are utterly incompatibleyet today the Leader of the Opposition has called for
higher recurrent spending. He has called, for
example, for more money for various things
including an industry policy. He has called for lower
taxes, the abolition of the state deficit levy and the
implementation of other ideas for the elimination of
taxes.
Today he has specifically called for capital
investment even higher than the government is
already achieving by reversing the massive decline
in public sector investment under the former Labor
government. Then he calls for lower debt. Those
things cannot be delivered. It is all very well to
speak about lower debt today and higher spending
tomorrow. Sooner or later, when he takes on the
responsibilities of the shadow Treasurer in addition
to those of the Leader of the Opposition, he will
have to face the fact that members of the community
have demonstrated that they are not fools. They
appreciate that if he is to offer a program that hangs
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together and is credible, the leader of the
Opposition must explain how those factors
interrelate. They are the four basic dynamics of the
state budget.
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Clause 5
Mr STOCKDALE (Treasurer) - I move:
Clause 5, page 3, after line 39, insert-

The Labor ~o\ernment had to address the
interrelationship of those dynamics. The former
government chose to do that by letting the debt blow
out. It said it had no concern about the level of debt
and even in the early 1980s the thesis of Dr Peter
Sheehan argued that debt was good because you
bought assets at today's values and those assets
appreciated whereas inflation reduced the real value
of debt. The only missing link was that you have to
pay interest on the debt and Victoria's interest as a
proportion of gross domestic product doubled and
the amount required to service state debt more than
doubled in the time labor was in office. More than
twice as much of what this state produces was
required to service debt as had been required before
Labor was elected.
If the opposition is to be taken seriously a~d if th~
leader of the Opposition is to be taken senously m

his new capacity as the Treasury spokesman for the
labor Party he will have to develop an integrated
financial policy that takes account of the dynamics
of the state budget. The leader of the OppOSition
can no longer go on claiming any credibility if he
stands for higher recurrent spending, lower taxes,
and higher investment but actually wants the debt to
fall.
The government is delivering lower debt and higher
investment. The government has had to increase
taxes and '.ut back recurrent spending. The
government has a coordinated strategy ~hich is not
only workable but which is working, which the
Leader of the Opposition himself has acknowledged
in his projection of our forward estimates by
showing the budget position set to improve on
current policies with no further remedial action. The
Leader of the Opposition's comments today only
illustrate that he has a long way to go before he can
represent a credible alternative.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.

"50B. Supreme Court -limitation of jurisdiction
It is the intention of this section to alter or vary
section 85 of the Constitution Act 1975 to the
extent necessary to prevent the Supreme
Court entertaining proceedings in respect of a
matter referred to in section SOA. ...

In foreshadowing this amendment I indicated that it
is designed to carry into effect the second purpose of
the bill. There is the pOSSibility, and it is only a
pOSSibility, of some technical difficulty ~ relation to
the powers of the Capital Works AUthonty and the
old VicFin agency to enter into certain transactions.
It is vital to the public interest of the state of Victoria
that there be no such doubt, and to put that beyond
issue the legislation includes a provision that would
validate and put beyond doubt the legitimacy of
those transactions in order to provide the market
certainty that is the whole purpose of the
amendment.
It is necessary to qualify section 85 of the

Constitution Act in the manner provided by the
amendment. I regret that it was not included in the
original bill but, as often happens in these cases, the
Parliamentary Counsel had an opportunity late in
the day of scrutinising legislation and out of an
abundance of caution took the view that wherever
there is any doubt about the legitimacy of a
provision of this kind it should be included in a bill.
On that basis the amendment is brought forward at
this stage.
Mr BRUMBY (leader of the Opposition) - The
opposition does not oppose the amendment, which
has only recently been brought to my attention. As
the Treasurer stated, it is important to have certainty
in the marketplace. The intent of the government
must be understood and have the full authority of
the legislation.
I raise only the concern that it is becoming a frequent
occurrence that proposed legislation deals with
section 85 of the Constitution Act and removes the
rights of individuals to appeal to the ~upre~e Court.
I raise tha t as a general concern. In this particular
instance the opposition will support the amendment
on the basis that it is important to provide certainty
in the marketplace.
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Amendment agreed to; amended clause agreed to;
clauses 6 to 9 agreed to.
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Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.

Reported to house with amendment.

Second reading
Report adopted.

Resubmission of question
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, and as a
consequence of the amendment made by the
committee, I am of the opinion that the second
reading of this bill now requires to be passed by an
absolute majority and should be resubmitted. I am
also of the opinion that the third reading of the bill
requires to be passed by an absolute majority. As
there is not an absolute majority of the members of
the house present, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in chamber:

Second reading
The SPEAKER - Order! The question is:
That this bill be now read a second time.

Resubmitted motion agreed to by absolute
majority.
Read second time.

Third reading
The SPEAKER - Order! The question is:
That this bill, as amended on the report of the
committee, be now read a third time.

Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

STAMPS (SECURITIES CLEARING
HOUSE) BILL
Debate resumed from 28 April; motion of
Mr GUDE (Minister for Industry and
Employment).

Mr BRUMBY (Leader of the Opposition) - The
opposition is not fundamentally opposed to the bill.
It supports certain parts of it, particularly the
introduction of the clearing house electronic
subregister system (CHESS), which will be used by
the Australian stock exchange for the transfer of
marketable securities. However, the opposition has
concerns about the removal of certain exemptions
enjoyed by local councils and water authorities on
the payment of stamp duty on the purchase and
transfer of motor vehicles. That was a policy
announcement in the autumn economic statement.
The opposition is therefore in a difficult position.
Although it supports the first part of the bill, it
opposes the second part. Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this House
refuses to read this bill a second time until
arrangements are in place for the payment of full
compensation to municipalities for stamp duty now
required to be paid under the bill by municipalities on
any application to register or notice of acquisition
relating to municipal motor vehicles or commercial
trailers, thereby ensuring that there is no loss of
services provided by local government and no rate
increases as a result of this bill.

As I said, the bi1l has two purposes: one relates to
the CHESS system and the second to the removal of
exemptions for local government. The opposition
welcomes the new CHESS system because it will
improve the efficiency of the transfer of marketable
securities. The whole point of the change is to allow
those transfers to be achieved electronically. The
change fits in well with the national stock exchange
and the computerised trading system known as the
stock exchange automated trading system or SEATS.
Consumers have a choice with the CHESS system.
They may hold their share certificates either in the
traditional way in the form of paper certificates or,
unless companies decide to hold all the shares
electronically, investors may hold the shares
electronically as uncertificated holdings.
The Melbourne stock exchange is keen on the
change, which flows from recent changes to the
Australian stock exchange. It has been described as a
world-class settlement system. The stock exchange
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said it needs CHESS because the amalgamation of
six state stock exchanges to form the Australian
stock exchange was meant to create a single national
market that would be effident enough to compete
with the best overseas exchanges.
That has already been achieved for securities trading
through the nationwide computerised trading
system, SEATS. Now major world exchanges are
concentrating on their settlement systems, which is
an area where Australia used to lag. After the
introduction of fixed-period T-plus-5 settlements an
independent survey ranked the Australian stock
exchange second only to the United States market in
tenns of settlement efficiency. However, world
exchanges are continuing to improve their
settlement systems by applying the latest computer
and communication technologies to them. With
CHESS it means that electronic transfers can take
place. CHESS is the final stage of a major project to
automate the transfer and settlement processes of
the Australian stock exchange ASX transactions.
Australia used to have an ineffident system, but
CHESS will give Australia a world-class system. A
truly national Australian stock exchange will
fadlitate automated electronic certification.
The second part of the bill removes stamp duty
exemptions on the sale and transfer of motor
vehicles by local government. The opposition is
extremely concerned about a raft of changes the
government has made all of which affect the work
and viability of local government. Labor has always
believed in the great partnership that exists between
federal, state and local government. Local
government is a vital tier of the framework of
government. The Victorian coalition government has
made massive changes that affect local government.
The changes have been detrimental; they have
placed an enormous burden on local communities.
It is therefore a matter of concern that this further
change will, in effect, take away revenue or, to put it
another way, increase the expenses of local
government. Australia used to have a principle that
one level of government did not tax another level of
government. If taxation could not be avoided, the
taxing authority would attempt to make it revenue
neutral. The amendment will diminish the capadty
of local government to perform certain tasks.
As they become larger - and they are becoming
larger - councils will have increased, varied and
diversified ranges of functions. Already coundls
have roles in the arts, sports, tourism, the
environment, child and health care, Meals on
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Wheels, libraries, home and community care and
many other types of activities. Those activities are a
legitimate part of government and I am extremely
concerned that this change will add to local
government expenses. It will mean one of two
things: either local councils will be less able to
perform their community functions or they will
have to increase rates or user charges. That is why
the opposition moved the reasoned amendment
which, in effect, says it will support the legislation
if - and only if - the government agrees to
properly compensate municipalities for the stamp
duty the bill now requires them to pay.
The opposition is also concerned that the bill does
not contain revenue projections. How much money
will the bill be likely to take from local
government - it could be millions. Local
government has an extremely high usage of vehicles.
They are used for Meals on Wheels and home and
community care. Often they are needed for district
nursing, sports programs and child care. There is an
enormous use of motor vehicles by the local
government sector. The exemption from stamp duty
when purchasing vehicles has been important to
local government, and its removal will cost local
government in Victoria a Significant sum of money.
To use that dreadful expression, a level playing field
does not exist. The opposition is not opposed to the
government applying consistent regulations across
areas of activities; it simply says that revenue
neutrality should apply in this case. If the
government wants to make this change, it should
reimburse local government for the cost of the stamp
duty which local government will now have to pay.
Local government has been hit with many taxes,
forced amalgamations, lack of consultation, cuts in
government service delivery and local government
reform. In principle the opposition does not object to
that, but it expresses major concerns about the
process being employed by this government.
It is also concerned that at a time when Victoria's
unemployment rate remains the highest in mainland
Australia the changes being steamrolled through
local government will lead to many thousands of job
losses. The chief executive officer of what used to be
the City of Melbourne - I am not sure what to call it
now under the new commissioners - is it still the
City of Melbourne?

Mr Cooper - You are the Leader of the
OppOSition, you should know that!
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Mr BRUMBY - We have seen councillors
abolished right across Victoria. The rumour
tank-Mr Cooper interjected.
Mr BRUMBY - Abolished the council, abolished
councils in Bendigo - Mr Cooper interjected.
The SPEAKER - Order! The honourable
member for MOmington will come to order.
Mr BRUMBY - The government has abolished
councils in Ballarat and Geelong; right across
Victoria councils have been abolished and the chief
executive officer for the City of Melbourne says
there will be further job losses.
An Honourable Member - Another 10 000.
Mr BRUMBY -Another 10000 jobs. There are
still a few more to go under forced redundancy
packages from the state government, VicRoads and
others. If one adds to the 30 000 who have taken
voluntary departure packages the approximate
10 000 in forced redundancies and now the 10000
from local government, the state will have shed
approximately 50 000 jobs.
Recently the Minister for Regional Development and
the Minister for Local Government in another place
was asked about job losses in Geelong resulting
from the formation of the City of Greater Geelong.
He confirmed that more than 250 jobs had been lost.
He was asked in his capacity as Minister for
Regional Development how many jobs he had
helped to create in Geelong to compensate for those
that had been lost, and the answer was zero.
The opposition is concerned about these job losses,
particularly in provincial areas. However, the point
of the amendment is this: local government provides
a wide variety of services, particularly to those in
need in our community. Motor vehicles are needed
for that. Home and community care, district nursing
services, sports services, junior sports and meals on
wheels are all provided largely by local government.
If the government proceeds with the proposed
legislation, local government will be out of pocket. It
will have to meet the shortfall either by increasing
rates - heaven forbid, people have been hit hard
enough already with the $100 home tax - or
slashing services such as Meals on Wheels, home
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and community care and district nursing, to people
in the community who genuinely need them.
The opposition is moving this amendment to ensure
that local government is properly compensated and
that the whole exercise is revenue neutral. It is the
opposition's view that if the government agrees to
the amendment - I hope the Treasurer will because
it is a fair amendment - it will allow local
government to get on with the job of providing vital
community services.
I urge the Treasurer to view this amendment
sympathetically. The opposition has thought it
through carefully. It believes it is properly balanced
and fair. It respects the important role of local
government in the community and it will mean that
ratepayers will not be penalised by the cost shifting
arrangement being imposed by the government.
Mr MILDENHALL (Footscray) - I support the
amendment moved by the Leader of the Opposition
and wish to express my concerns about certain
aspects of the legislation. I want to know the
ra tionale behind the legislation and I want to
understand the need for such measures and the
justification for the expense of the legislative process
to enact the changes.
The first part of the bill is clear. The opposition
supports the Australian stock exchange in its
introduction of new technology and new
regulations, particularly in the context of
competition in the international marketplace. Our
success will be dependent on our international
reputation, by the ease with which business and
individuals can transact, and the share purchases
and marketable securities in our stock exchanges as
compared to others. I do not believe anybody could
object to the first part of the bill, which is the major
section of it.
The bill is a bit like the curate's egg; the second part
has nearly ruined the whole package. It is a minor
section, but the rottenness in it threatens to
overwhelm any merits and benefits of the first
section.
Again I want to know the rationale behind and the
justification for the section. The removal of the
exemption for local government bodies from stamp
duties was announced in the April economic
statement speech. The opposition is seeking
substance. It recognises in the bill a glint of one of
this government's overriding principles, which is to
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remove the barrier to competition between small
business and government.
The government is seeking to financially
disadvantage local government in order to expose it
to greater competition from business. That will be
done by removing the exemption. The Leader of the
Opposition says this move violates a principle that
has long been a dimension of the relationship
between the spheres of government and underlines
a consistent pattern of treatment of local government
by the state government.
I should like to explore the competition between
bUSiness, government and local government in
considering the bland statement that there ought to
be competition between local government and small
business for what must be local government
activities. It must be agreed by both sides of the
house that certain activities of local government
need to be placed in a competitive context. Every
body and agency and the wider community would
support the view that the greatest possible efficiency
should apply in the delivery of local government
services, and cross-subsidies that depart from the
benchmark of the most efficient possible unit cost
should be explicitly for the purpose of achieving
another outcome. That cross-subsidy may be for the
purpose of improving access for certain people or
services or achieving another outcome in the general
public interest.
In addition, certain core activities that are

undertaken by local government should not be
exposed to competition from other agencies. Those
functions that are appropriately in the realm of local
government include local representation, the
assembling of local views about local matters, the
essential core administration, the creation of local
by-laws for the good conduct and adequate
supervision of the jurisdiction and local planning,
which includes the reconciliation of a range of views
on contentious matters and the balancing of the
various needs of business, residents and spedallocal
interest groups. It also encompasses the maximising
of open space, improved road and urban amenities
and the appropriate and efficient location of
industry, education, shopping and community
facilities and places of assembly. Those issues are
rightly determined at the local government level.
Should we contemplate applying a financial penalty
to the present financial status of local government,
the activities being delivered by small business and
the local private sector?
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It is not limited to those few activities: there is also
the central range of activities that includes
identifying the need to upgrade or develop local
infrastructure such as roads, drains and recreational
and community facilities. The identification of
central needs enables local government to effectively
plan and deliver an adequate range of services to the
local community and to effectively advocate and
interact with the state and federal agencies in a wide
range of areas as mundane and practical as the
traditional health service to the more sophisticated
and increasingly demanded community services.
The sensitivity with which the matters are
conducted makes an enormous difference to the
health and amenities of the local community. I have
had some experience of local government. A
pro-active policy in which my council engaged saw
the development of a wide range of community
services. Many people came from neighbouring
municipalities to use the services and in effect voted
with their feet in the patronage of the facilities,
sometimes at the expense of local residents.
Those core activities require staff, offices, cars and
other equipment. The bill will reduce in a practical
and financially measurable sense the capacity of
municipalities to provide some of the core functions
without compensation. It is estimated by one of my
colleagues who will speak later that in a large
municipality the cost of providing those functions
runs into many hundreds of thousands of dollars,
and the impact across the state has not been
quantified.
It is not part of the rationale with which we are
dealing, but in respect of one large municipality we
are looking at the transfer of millions of dollars from
the local government sector to the state government.
It is effectively a net transfer of resources. It is all
part of the consistent pattern of contempt and
impOSition that has characterised this government. It
is not an isolated measure, an aberration or a case of
the government saying, 'We must do this because
we would not have thought of it in any other
circumstances and we apologise for it. We respect
you and would not normally contemplate such
action'. It is part of a deliberate, consistent and
insidious strategy that characterises the
government's approach to local government. We in
Victoria should not talk about a tripartite system of
government, power sharing or federalism. We ought
to take note of the government's approach, which
treats local government as an errant subagency and
a service deliverer that has been out of control in
recent times.
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Local government needs a dose of micro-economic
reform to bring it back into line because due to
circumstances of history it is subject to state
legislation and it can be treated as a dispensable,
controllable government sub-office. The rhetoric
used by the government in the past when referring
to the partnership, cooperation and recognition of
the role of local government should be treated with
contempt by the wider community.
Under the former government, local government
representatives argued about a central theme of
partnership where local and state government were
partners sharing the responsibility for a number of
services. Many services necessitate the involvement
·of the three spheres of government, particularly in
the community services area. The federal
government has increased expenditure in this area
and this has required more careful planning by the
state government and also the recognition that
services can be delivered more sensitively and
responsibly by local government.
We have seen a major change in attitude as shown in
journals such as the Australian Municipal Journal
where there has been a shift in attitude from a
preparedness to negotiate in a partnership situation
to the point where local government is asking: will
we survive; in what form; and can we argue and
impress upon the wider community that there is a
robust role for local government and that it has a
democratic right to sustain its existence?
There are a number of dimensions to this issue,
including the financial dimension. The government
introduced the contemptuous and unscrupulous
$100 home tax and forced local government to
collect and remit that tax. It made an appalling
transfer of the sharp edge of political responsibility
to local government, thereby identifying local
government with the collection of this impost, which
has meant that in the eye of the publiC it has the
responsibility for this draconian imposition. The
government showed political cunning and
cowardice. It was the government's initiative to
drastically broaden its tax base but it did not have
the courage to go to the Victorian people and say,
'We have moral conviction behind our financial
strategy. We are imposing this tax on you'. By using
the Constitution Act it forced the councils to do its
dirty work, and it has implemented a series of other
imposts, such as an increase in utility charges and a
range of other measures that have affected a long list
of specific purpose grants and have reduced
allocations by the state to the local government
sector. It is a one-way street.
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The government is saying, 'We will not give you as
much and we will take more'. It is part of the
government's strategy that has seen a reduction in
funding to maternal and child health centres,
kindergartens and recreation programs. Programs,
such as the teenage holiday program, which have
helped to keep adolescents off the streets, have been
reduced. Government members complain about the
lawlessness of adolescents but the government has
cut a volunteer-supported program that has a great
multiplier effect. It is a matter of the government
being penny-wise and pound-foolish.
Family planning clinics have suffered cutbacks as
did the smaller area improvement program, which
was the subject of representations by the Treasurer
to the Minister for Planning, the minister responsible
for that scheme. The Brighton Chamber of
Commerce sought funding to assist its shopping
centre. At a public forum that was held out my way,
the reduction of the scheme was discussed and the
Minister for Planning conceded that representations
were made to the Treasurer for funding under that
scheme. But it was to no avail: out the money went,
even in the Treasurer's own electorate. An enterprise
development scheme in an area like my electorate,
where the unemployment figure has just topped
24.4 per cent, is an absolute disgrace! If the
government had any commitment to job creation in
Victoria it would not allow the unemployment
figures to increase.
The federal government is spending billions each
year on job creation, on employment and training
programs. At least the Minister for Industry and
Employment had the honesty to admit at a function
in my electorate that the state government's
contribution was but a pimple on an elephant. In
pre-white paper times it is $10 million compared to a
national allocation of $1.2 billion. The $1.2 billion
has been dramatically expanded by the federal
government as a result of the recently introduced
white paper, and one can see the contrast in
governments. The difference is that the federal
government cares and is increasing resources to
improve the lot of local communities, while the state
government is withdrawing resources and
transferring funds and assets from local
communities to balance its budget, to make its
bottom line look better and to improve its revenue
streams in the stamp duty area.
The overall balance of responsibility is dramatically
shifting between state and local government. As the
Leader of the OppOSition said, there is the projection
by the Chief Executive Officer of the Melbourne City
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Council that a further 10000 jobs will be shed in the
local government sector. Consistent with that
course, there will be a reduction in the ability of
local government to deliver its time-honoured
substantial services to local communities.
This is part of the government strategy of
minimalism. An example is the clause in the
withdrawn City of Greater Bendigo Bill which stated
that a commissioner, appointed on political
grounds - and how else would one describe the
former Leader of the National Party, a conservative
politician - is to introduce a minimalist
conservative regime in the City of Bendigo and is to
prepare a three-year corporate plan for the area. A
three-year corpora te plan is to be prepared by an
unelected commissioner appointed to implement the
government's agenda and to bypass the democratic
process in the context of a reduced expectation by
the state government of the role of local government.
The government's plan is to introduce a new
minimalist role for local government, with fewer
resources and services and less representation, and
the removal of the exemption from stamp duty is
just part of its consistent pattern.
The bill reduces the ability of councils to manage
their own budgets; it reduces their budgets and
increases their outlays to satisfy another sphere of
government. It is part of the contemptuous
relationship that the central government has with
local government, and it is unfortunate that the bill
shows the government's consistent approach - The ACI'ING SPEAKER (Mr Cunningham) Order! The honourable member's time has expired.
Mr LONEY (Geelong North) - It is a pleasure to
follow the honourable member for Footscray in the
debate. He had considerable experience as a
representative at the local government level before
coming into this place. The honourable member's
comments about the way local government works,
its relationship to the people, its needs and its ability
to service local communities have been interesting
and highlight what a large part of the debate is
about.
Before adding my contribution to the matters that
the honourable member for Footscray spoke about at
some length I shall address the bill as a whole. It is
interesting to look at the bill and specifically its two
essential parts because it represents a category of bill
that is being introduced by the government time and
again - that is, it contains both the good and bad.
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The bill produces two distinct and disparate acts in
the one bill, one of which is eminently worthy of
support and the other equally worthy of
condemnation. The government has put the measure
up as a single bill and has requested the opposition's
support on it.
The thrust of the bill is to achieve two aims: firstly,
to introduce the CHESS system to be used by the
A ustralian stock exchange for the transfer of
marketable securities, and secondly, to remove the
existing exemption enjoyed by local government and
water authorities in relation to the payment of stamp
duties on motor vehicles on either purchase or
transfer. A similar provision has existed in the local
government area for many years and it is one which
I would suggest, and the honourable member for
Footscray has suggested, was a valid exemption
because of the role and nature of local government,
and I shall address that matter later.
The first provision of the bill, the introduction of the
CHESS system to be used by the Australian stock
exchange, as I said, is eminently worthy of support.
Opposition members welcome the introduction of
the new system because it will improve the
efficiency of the transfer of marketable securities,
which for the first time will be able to be achieved
electronically. The move fits in well with the
existence of the national stock exchange and
computerised trading system known as SEATS: the
stock exchange automated trading system.
The clearing house electronic subregister system, or
CHESS, is a computerised book entry register of
holdings. Its purpose is to facilitate the settlement of
market transactions between CHESS participants. It
represents the final stage of what has been a
significant project to automate transfer and
settlement processes for the Australian stock
exchange. That process would not meet any
opposition from any member of the house. It in no
way affects the ability of consumers to make choices.
Consumers of marketable securities will not be
restricted in any way. They will not be required to
operate through the CHESS system. If they wish,
they can choose to operate through the traditional
system of exchanging marketable securities, which is
important for consumers.
The bill recogniSes that in some quarters there is still
a fear of total computerisation and of what could be
called the 'down-time syndrome'. Unfortunately,
systems can go down. At one time or another most
people would have experienced systems going
down at their local banks -although not as often in
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recent times. Banks have changed over to the
computerised handling of most transactions, leaving
behind the traditional methods of manual or
machine book entries. These days people will often
have no hard records of bank transactions because of
the computerised handling of entries. A customer
presents a piece of plastic card to the teller, who
hands over the money; some details are punched
into a computer, and that is the end of the
transaction. This is a huge move away from
conducting transactions using passbooks and
numerous forms.
The move by the stock exchange to upda te
procedures using computerised techniques is not
only sensible but absolutely necessary. The
introduction of the CHESS system will bring the
Australian stock exchange up to date with state of
the art technology and make it internationally
competitive. That should be done because these
days stock exchanges in Melbourne, London or
wherever are no longer isolated. They do not operate
as autonomous markets, which they did a few years
ago; they are interrelated. Computer technology has
meant that stock exchanges operate around the
clock. Messages are transferred electronically in
milliseconds from one stock exchange to another.
Parliament should support the move of the
Australian stock exchange to establish a system of
handling its own marketable securities using state of
the art technology.
The move should be supported on other bases, not
the least of which is that Victorians like to think
Melbourne holds a pre-eminent position in
Australia's financial markets. Anything that can be
done to ensure that the Melbourne stock exchange
uses state of the art technology should be supported.
It is fair to say that in recent years the status of the
Melbourne stock exchange has come under pressure,
particularly from Sydney. I have become extremely
concerned about what I consider to be the
overblown role New South Wales plays these days
in Australian affairs. It has reached the point where
Melbourne viewers are lucky to find any local
stories on the 10 o'clock news. All the news comes
from Sydney. Any measure which protects
Melbourne and the Melbourne stock exchange from
those pressures is admirable and worthy of support.
It is important to the Victorian economy and the
standing of Victoria in the eyes of those outside the
state and overseas that Melbourne has a stock
exchange that is equal to the best in the world.
Unfortunately I cannot be as complimentary of the
other provision -that is, the removal of the
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exemption from stamp duty of vehicles purchased
by local councils and water authorities. The
reimposition of stamp duty on the sale and transfer
of motor vehicles used by local councils will cause
great concern - and in my area it already has. For
that reason I strongly support the amendment
moved by the Leader of the OppOSition, which reads:
... this house refuses to read this bill a second time until
arrangements are in place for the payment of full
compensation to municipalities for stamp duty now
required to be paid under the bill by municipalities on
any application to register or notice of acquisition
relating to municipal motor vehicles or commercial
trailers, thereby ensuring that there is no loss of
services provided by local government and no rate
increases as a result of this bill.

There is concern the legislation could result in rate
increases or a loss of services. The measure will not
have a minimal effect on local government; it will
result in substantial costs to local government
authorities. Those costs have been estimated by the
City of Greater Geelong as an amount of up to
$150000. An article in the Geelong Advertiser of
Wednesday,4 May, stated:
The City of Greater Geelong's budgeting has been
thrown out as much as $150 000 by the state
government's introduction of stamp duty for vehicle
purchases ...
City chief executive, Or David Niven, said the move
had been unexpected ...

Or Niven was reported as saying:
It's just one of those things as we go through the
budget process - it swings and roundabouts ...
Or Niven predicted the extra impost would vary
between $100 000 and $150 000 annually, depending on
the number of vehicles purchased.
Barwon Water will also become liable for the tax under
the legislation.

By way of explanation, Or Niven is au fait with local
government reform, the moves towards
rationalisation, market approaches and compulsory
competitive tendering, having been recruited by the
City of Greater Geelong from New Zealand. I
believe Or Niven was previously the Chief
Executive Officer of the Christchurch City Council.
He was appointed to the City of Greater Geelong
council after a period at the City of Northcote. When
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Dr Niven presided over the Christchurch council
similar changes were made to those occurring in
Geelong. We must consider Dr Niven's experience
and expertise in estimating the size of the penalty
that will be incurred by local government as a result
of the removal of the exemption from stamp duty.
I suggest $150 000 a year is a considerable impost
which must in some way affect services or rates. The
amount will simply not be absorbed.
As a result of municipal amalgamations in the
Geelong area services have already suffered,
particularly in areas where most honourable
members would be hesitant to reduce services. I
refer particularly to people who are vulnerable to
increased charges: the cost of providing Meals on
Wheels and the home and community care program
have increased. Meals on Wheels is particularly
relevant because the bill will increase the cost of
providing transport. If the council is to face
additional costs in providing transportation the
most realistic option is that it will have to pass on
the cost. Honourable members should do all they
can to prevent further imposts on services such as
Meals on Wheels.
Unfortunately this is not the first penalty that has
been applied to municipalities that have been
amalgamated. I hope it is an unintended
consequence of the government's actions, but we are
discovering that as the new council struggles to
provide services across the board, particularly in the
arts, sport, recreation and tourism as well as
environmental, child-care and youth services, often
only one annual departmental grant is available to
each munidpality. For example, the six
municipalities that now comprise the City of Greater
Geelong were able to receive six grants for sporting
facilities, but the whole Geelong area is now eligible
for only one sport and recreation grant.
Mr Hamilton - The grants will be six times as
large!
Mr LONEY - I hesitate to argue with the
honourable member for Morwell, whose expertise 1
respect, but 1 suspect in this case he is probably
wrong. The grants will not be larger. This is a
serious issue. The larger Geelong municipality will
have a reduced capacity to access government
grants. The fear is that in the sport and recreation
area if the much loved Geelong Football Club were
successful in obtaining sport and recreation grants
for the upgrading of Kardinia Park smaller clubs
may be denied. The former Labor government
provided the club with several grants to improve its
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facilities, but in the past if the Geelong Football Club
was successful in obtaining a grant the remaining
five municipalities were free to access grants under
the system. Now only one sport and recreation grant
will be available for the combined municipality. The
Corio Baseball Club, which was recently robbed and
is looking for some grant money, would not be able
to access the program and continue to provide
sporting and recreational opportunities for people in
the North Geelong area in these circumstances. 1
hope this is an unintended consequence of the path
taken by the government and that it will address the
matter.
I also feel compelled to point out that the removal of
the stamp duty exemption on motor vehicles for
local government carries an element of hypocrisy.
The state government often whinges and whines
about having to pay fringe benefits tax (FBT) to the
federal government. It argues about the imposition
of FBT on state governments but imposes another
tax on the third tier of government. The tax must
affect the level of service that local government
provides. The state government's argument about
FBT is associated with the broader principle that
governments should not tax governments. In this
case the government has no inherent difficulty about
doing that so there is a strong element of hypocrisy
in the government's actions.
The roles of councils are many and varied and the
services proVided to communities, as detailed by the
honourable member for Footscray in his
contribution, are important. The significant benefit
of local government is its closeness to the
community. Local government can deliver services
effectively, efficiently and properly so long as other
governments do not constantly strip it of its capacity
to do so. In many cases the capacity to deliver those
services in the best possible way means that a motor
vehicle must be provided to municipal officers.
Building inspectors cannot adequately carry out
inspections if they are office-bound because no
vehicle is available. Youth workers and people
servicing the needs of the aged must get out into the
community to do their jobs. Planning officers must
be able to interact with the community they are
meant to service. If they cannot do that the service
they are expected to provide is diminished greatly.
The bill will provide councils with a number of
options. Firstly, councils can provide a lower level of
service; secondly, they can increase rates; and
thirdly, they can purchase fewer cars in order to
save costs. If the third option is taken it ties in with
the first option because fewer vehicles will mean a
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decrease in the level of service. The only way to
resolve the issue is for governments to increase
grants to local communities by amounts similar to
those recouped from this measure. It seems to me
that such action would be consistent with the
philosophy of the Treasurer, the government and the
opposition.
We have no argument with the Treasurer when he
speaks about fiscal equalisation and about Victoria
suffering badly under its returns from
commonwealth government grants; we should be
getting a far better share because we are putting in
far more money. The principle behind the
Treasurer's remarks on fiscal equalisation has some
relevance to this debate because if these taxes are to
be collected from local government at least local
government should receive something approaching
an equal amount to enable it to provide its services.
Local government is being asked to take on more
servicing reqUirements than ever before.
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For Mrs Henderson to justify this charge (stamp duty
on council vehicles), with 'every other business is
subject to this type of cost' is nothing but a red herring
and an attempt to direct attention away from the fact
that another unjustifiable tax is imposed on the
community.
Who does Mrs Henderson think is going to pay these
additional taxes?
Councils are supposed to be a community service
provider, not a business, and as such have traditionally
been exempted from those taxes.

The essential point is who will pay these additional
charges. Of course it will be the ratepayers. One way
or another the money will be raised through them.
In spite of the amalgamation promises of decreased
rates, each little charge will be passed on through
the rating system and the rate savings that have
been suggested will simply not occur as the taxes are
lifted in another way.

If, as Or Niven estimated, the cost of the
introduction of stamp duty for vehicle purchases by
the City of Greater Geelong is as much as $150 000,
that amount should be returned to the City of
Greater Geelong by way of grants. I hope the
Treasurer can see his way clear to stating that local
government will be looked after in that way because
that will accommodate the fear and concern the
opposition raises about this matter.

In conclusion I suggest that if the previous
government had introduced the bill honourable
members who are now saying that this is fair and
they are in favour of a free market would have gone
wild in their defence of the local government
system. The bill would have been described as a
severe and savage attack on another tier of
government.

The article in the Geelong Advertiser to which I
referred previously also states:

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member's time has expired.

The Liberal MLA for Geelong, Mrs Ann Henderson,
defended the move as being in line with the free market
ethos of the Kennett government.

I am not sure exactly what the honourable member
means other than that increased taxes and charges
have something to do with the free market. If that is
so, this is a remarkably free market government
because its taxes and charges are higher than those
of any other government in the history of the statethe government would be successful if that were the
criterion.
I should also like to pick up on what a former
councillor of the City of South Barwon said in a
letter to the editor of the Geelong Advertiser. Former
councillor Horst Pfeiffer said:
So the Kennett government has imposed another tax
through the back door, the introduction of stamp duty
on the purchase of council vehicles.

Mr HAMILTON (Morwell) - Clearly this is a
taxing bill. In some ways it should be considered to
be part of the appropriation bill, because it is an
example of the state government putting a tax on
local government. Regardless of whether it is a
conservative or a Labor government, because state
government revenue raising is relatively limited,
stamp duty is an important part of its revenue. The
bill is designed to increase the revenue stream.
As the honourable member for Geelong North said,
this is an example of one tier of government taxing
another. I am sure the Treasurer would argue that
local government should be run like a business and
that therefore it should pay its taxes and do what
other businesses have to do. The only problem is
that local government is not a business, it is a
community service to residents. It never has been
nor should it be considered to be a business.
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If local government is to be considered a business, it
is an extremely inexperienced new player in the
arena and will not have learnt all the tricks of
minimising tax. There are a whole host of so-called
experts who spend their whole lives, and in many
cases line their own pockets, by working out ways to
minimise taxation. Business seems to be the past
master of such arts. Local government will start
behind the eight ball if it is to be regarded as a
business.

I think the house understands the point I am trying
to make. One must consider how this impost on
local government will affect residents of
municipalities. By and large municipalities do not
have many options other than providing motor
vehicles as part of salary packages for senior officers.
In the immediate past history of local government it
has been common for the chief executive's salary
package and probably the packages of three to five
senior managers to have included cars. A car
provided in that way will now have a different value
because of the imposition of stamp duty on the
purchase of the vehicle by the council.
If councils pay the stamp duty, the salary packages
will be enhanced. It is unlikely that councils will
require senior officers to pay the stamp duty as part
of their salary packages. However, officers receiving
fringe benefits will have to pay the fringe benefits
tax. Local government has been efficient in applying
the tax to the fringe benefits of its senior officers and
deficient in prOViding benefits to its low-paid
workers. In fact, many council workers are so badly
paid that they have to obtain supplementary
payments from the Department of Social Security to
bring their incomes up to the minimum wage! That
is a blot on local government.

Councils provide pool vehicles to allow officers
other than those who have their own motor vehicles
to deliver services to their communities. In the
Latrobe Valley by-law officers, formerly pound
officers, are given vehicles to enable them to do their
jobs in keeping the roads in the municipalities clear
of stray stock. Those vehicles will now attract stamp
duty. Clearly, officers who inspect buildings scaffold inspectors have been abolished - need
vehicles to carry out their duties. In country
municipalities that often means officers travelling
lengthy distances. The measure is an impost on
municipalities.
Rural municipalities do not have trams running
down the main street! Cities such as Morwell,
Traralgon and Moe do not have public transport as
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Melbourne residents know it. Access to all the
linkages in those cities is gained only by motor
vehicles. Latrobe Valley councils will have to pay
stamp duty in excess of $100 000 to the state
government. They are already resentful because they
are being forced to collect the $100 deficit levy. They
will feel further resentment because of this impost.
The Treasurer made sure he would get the first cut
of the $100 levy. Although I would have liked to
protest by not paying the levy and suffering the
consequences, I was not prepared to impose a
further burden on local government.
like other tiers of government councils have no
money of their own. The only money they receive
comes from rates and charges. Federal and state
governments can collect income through the direct
or indirect taxation system. Local municipalities will
bear the burden of this additional impost, as a
consequence of which the services they provide will
be reduced. There are two laws of physics. To put it
colloquially, the first law of thermodynamics is that
you get nothing for nothing; and the second is that
you cannot break even. Most of us can relate those
two laws of physics to our everyday lives. The
impost on local councils will reduce the services
they provide.
Councils are already hard pressed because of the
reduction in federal grants, and they are struggling
to maintain the services they currently supply. The
Treasurer is not saying that they will be reimbursed
for whatever stamp duty they collect. That is not his
intention. Treasurers are known to be even meaner
dispersing government money than they are
dispersing their own! It would be pointless to collect
stamp duty from the community and then
reimburse local councils. That is not ideologically
sound, let alone logical.
Most honourable members would have read the
article in the Age referring to the Australian Bureau
of Sta tistics figures released by the Federal
Department of Employment, Education and
Training on the level of unemployment in the
community. Moe has 25 per cent unemployment;
Morwell, 23 per cent; and Traralgon, approximately
20 per cent. The Latrobe Valley has the highest
unemployment in Australia. It is already a
disadvantaged community. Its restricted access to
jobs is a direct result of the employment
assassination program, variously described as
restructuring or world-best practice, undertaken by
this government. The assassination of thousands of
jobs has resulted in a growing number of
low-income or income-supported families. Where
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will they find the extra money to reimburse the local
councils for the additional impost of $100 000 and
more they have to pay to the state government?
Sooner or later the age-old saying that you cannot
get blood from stone will be shown to be true. You
cannot keep imposing more demands on people
who have nowhere else to go or no ability to raise
the extra revenue required. The principle is the same
whether the impost is being applied by the state or
the federal government.

That is an economist saying that he is not a real
person. Fancy trying to say that he has not
discovered what he has been trying to find for
10 years! He has reached the conclusion that the
phrase has no meaning. He says:

Councils in the Latrobe Valley will be extremely
hard-pressed to raise the revenue to pay for the
stamp duty. The effect will be a net reduction in
~rvices at the very time when local government is
required to support the disadvantaged and provide
a wide range of community support programs.
Local government is not a business; the demands
being placed on it will outstrip its resources, which
is pretty rough. We should recognise that there is a
distinction between government responsibilities and
duties and business responSibilities and duties.

I would have thought care, thought and
responSibility for fellow people are not bad reasons.
I would have thought that that was a fair reason for
any of us existing on earth, yet, the saint of the New
Right says that, and that is what the ideology of the
government is based on. Shame, shame, shame, as
one well-known but not well-liked political
commentator who appeared on television programs
promoting this sort of ideology would say.

That is a basic argument which should be put into
economic terms. To do so I will quote an article by
William R. Stent entitled 'Formal economics and
social justice' which appeared in the Bulletin of
Society and Economy No. 2 produced by the Victoria
Foundation. It is an interesting article and the key
sentence which attracted my attention refers to the
definition of social justice. At page 17 it states:
The Nobel prize winning economist Friedrich Hayek is
possibly the most vigorous exponent of the first school
of thought.

The article refers to the fact that Friedrich Hayek
believes there is no such thing as social justice. He
says that he cannot define it and that it does not
exist. That argument could certainly not be put
forward by any well-trained physicist, but it is an
argument that Friedrich Hayek addresses. The
article also sta tes:
Speaking at the University of Sydney towards the end
of his long life, this important saint of the New Right
said-

Here we have the be-all and end-all of the New
Right, the politics of despair for ordinary people.
Friedrich Hayek is quoted as saying:
To discover the meaning of what is called 'social
justice' has been one of my chief preoccupations for
more than 10 years. I have failed in this endeavour.

I have come to regard 'social justice' as nothing more
than an empty formula, conventionally used to assert
that a particular claim is justified without giving any
reason.

Local or state government elections representing
broad masses of people is what democracy is all
about in its most traditional and revered Greek
form. But the government is saying that it does not
have any responsibility; it is saying everything must
work like a business. There is not much morality in
business and there is certainly a distinct difference
between government and business because a
business can be declared bankrupt. Thousands of
businesses have been declared bankrupt, but I do
not know of one government that has been declared
bankrupt.
The accusations of the government about the former
Labor government are not based on any evidence;
they are simply rhetoric about the parlous state of
Victoria's financial situation when this government
came to the throne. King Canute came to the throne
but he got washed away in the flood. As sure as
night follows day, this government will continually
blast the former government for all of the problems
in Victoria.
I am sure that I could look far harder than Friedrich
Hayek and it would not take me 10 years to find a
definition of social justice. William Stent in the same
article says:
Economics can be divided into two parts. One is
normative, that is, attempting to describe how the
world ought to be organised. In deciding what ought to
be, a writer necessarily judges outcomes according to
his or her values; so normative economics is sometimes
said to be value-laden. The other is positive, purporting
to describe how the world actually is organised.
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Positive economists claim that in describing what is,
they leave their own, personal values behind - they
say what they are doing is value-free.

What rubbish! Nothing is value free when it is
addressed by human beings. If I say I am leaving out
my values, that is in itself a value judgment. If I
decide to leave out morality and ethical, proper or
responsible behaviour, I am making a value
judgment. Choosing to use a computer which has no
heart or soul is in itself a value judgment.
Much is heard about the efficiency of local
government. The bill is supposed to place stamp
duty on businesses so that they become more
efficient. How is efficiency defined? The theoretical
way of defining efficiency in economics is referred to
as the Pareto criterion. The honourable member for
Box Hill looks as though he knows all about the
Pareto criterion, and I can judge by the look on his
face that he is not a diSciple of it.
The Pareto criterion sets up a framework for judging
efficiency and is based on two assumptions, which
are both very much value laden. According to the
Stent article, the first is:
Individuals are assumed to be the best judges of their
own welfare.

Obviously the government subscribes to that. The
article continues:
In making their judgments they are expected to take
into account their own subjective assessment of the
situation and nothing more. The criterion therefore
prevents any consideration of the 'common good' or of
the benefits, or costs conferred on one individual by the
consumption of another.

Pareto's criterion then defines an improvement
which is said to occur only when an economic
change makes at least one individual, in his or her
own judgment, better off without making anyone
else worse off. I could subscribe to that general
principle if I did not have to have the first
criterion - and these are not mutually exclusive,
they are mutually dependent.
The Pareto optimum occurs when no change is
made without at least one individual being made
worse off, and that is the crux of the matter.
Although the state government is better off, local
government is worse off, so that does not satisfy the
first Pareto criterion, which seems to be very much
an attitude of the so-called liberals.
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Two types of efficiency can be derived from the
Pareto criterion. The first is productive efficiency,
which relates to the output-input ratio -as a
physicist I can relate to that - but I would put it in
energy terms rather than dollar terms, because
dollar terms tend to muck up many of our values.
The output-input ratio has a technical definition
and, as a phYSicist, I can certainly understand and
appreciate that.
The other type of efficiency is allocative efficiency,
which is also technical but somewhat more complex
and relates to the possibility of reallocating existing
resources between productive processes so that total
national output is increased. I can subscribe to that
way of looking at the world, but unfortunately the
bill involves an inefficient process. Supposedly it is
built on making local government more efficient,
which is the same sort of argument the government
talks about in making itself more efficient, but in this
case we do not have any net gain; we have a net loss
from one, equalling a net gain from the other, so the
impost of stamp duties on motor vehicles by local
government is symptomatic of the general attack on
local government.
I try to be a generous and even-handed person but I
cannot understand how the coalition government
cannot see this attack on local government because
certainly throughout country Victoria local
government is very much the home of Liberal and
National Party people. They are voters and, in many
cases, they are members.
In many Victorian country towns you will hear local
councils boast, 'There is no politics on our council
because we are all members of the National Party'.
Yet when an attack is made on the heart of country
Victoria, National Party members are not in the
chamber to support their constituents and local
government in country Victoria. Dairy farmers in
my area are doing pretty well at present but dairy
farmers do not like paying any taxes and will not be
happy if they have to pay extra taxes. But there are
probably thousands of farmers in rural Victoria who
are not in positions to pay higher rates to their local
councils in any event. Dozens of them are in the
Mallee-Wimmera area. Farmers up there are doing it
hard. They have had some pretty rough times for
years now. So how will their councils pay the stamp
duty?

All members of the National Party in this place
should be saying that their state government cannot
add another tax to local government because local
government has to pass it on to its ratepayers. And
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too many ratepayers in country Victoria are not in
positions to pay the rates currently charged, let
alone additional rates.
It is not big money in the Treasurer's dollar termsin fact it is such a small amount that the Treasurer
ought to give it away and not upset all our country
councils.

Mr STOCK DALE (Treasurer) - I thank
honourable members for their contributions. Prior to
the speech from the honourable member for
Morwell I thought I would have to compliment the
opposition on its eternal consistency - we heard
four speeches that were virtually identical. I am not
sure, however, whether the last address was a leap
forward. With great respect to the honourable
member for Morwell, that tutorial in obscure
economics probably represented one of his less
significant contributions to debate in the house.
Mr Hamilton - But it was different!
Mr STOCKDALE - It was certainly different a difference without a benefit, perhaps. I appreciate
the input and support that members have prOVided.
It is important for the financial markets to receive
bipartisan support for such initiatives. I will not go
over the points many members have made because
the depth of understanding of the new system and
its advantage was evident in the debate.
However, it is necessary that the local government
issue be viewed in the absence of any economic
rationale in the contributions of the opposition
members and the obvious political cynicism that
underlies those contributions. Their hopelessness
portrays a Labor Party bereft of direction. It has
thrashed around for a rationale and finally seized on
one that has already been discredited by another
political party.
The government will not accept the reasoned
amendment because it does not give effect to the
rationale underlying the provision. Indeed, because
it would defeat the provision, there is no real reason
for proceeding with it. It is not even a reasoned
amendment; it is a direct refutation of that element
of the bill. The provision is not unique. Indeed, in
one sense it rectifies an anomaly. Last year the
government took a further step towards adopting
something that is now common to a wide range of
governments - the further enhancing of
competitive neutrality across governments and
business by introducing motor registration charges
to a number of agencies that, until that pOint, had
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been exempt from such fees - and that includes
local government.
By virtue of the way the liability for registration and
stamp duty is expressed for particular vehicle
owners, an anomaly was discovered in that by being
liable for registration most agencies affected by that
budget decision also became liable for stamp duty.
However, because of the expression used in the
Stamps Act, local government, although liable for
registration fees, was not liable for stamp duty.
This bill rectifies that anomaly, and there is nothing
unusual about the principle involved. Indeed, with
the apparent singular exception of the Victorian
Labor Party, governments across Australia,
including Labor governments, have been moving in
that direction by removing unfair advantages that
arise from some people carrying on economic
activities in actual or potential competition with
others, but having the advantage of not being
subject to the same regulatory regimes, the same
taxes and the same imposts.
As I am sure honourable members are aware, over
the years the commonwealth has progreSSively
applied more and more of its own taxes, charges and
regulatory regimes to its own agencies. At the same
time, it has progressively applied those taxes,
imposts and regulatory regimes to the businesses
and other agencies of state governments. Indeed, at
the most recent Premiers Conference an
arrangement on taxing for income tax purposes was
arrived at where the commonwealth offered to
introduce - and I understand will now
implement - a provision whereby government
agencies subject to a tax equivalent regime at the
state level will be exempt from commonwealth .
income tax.
That illustrates the movement towards providing
competitive neutrality, which is now unusual at the
state level; indeed, the application of state taxes and
other imposts to state government agencies was
commenced by the Labor Party, which progreSSively
removed exemptions from land tax and from a
number of imposts that had hitherto applied to
government agencies in Victoria.
It is an extraordinary proposition that has implicitly
underpinned the contribution to the debate from the
opposition. A dichotomy has been drawn between,
on the one hand, being required to operate in a
businesslike manner while, on the other hand, being
engaged in the delivery of services. It has been
implicitly argued that when governments engage in
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service delivery it should not be done on a
business-like basis.
Mr Hamilton interjected.
Mr STOCKDALE - I do not think it is any
extension. If you carry through the reasoning
involved on the other side, the mere fact there is no
bottom line in the sense of profit, as the honourable
member for Melbourne so often says, in many of
these activities is not a reason for excusing many
ordinary disciplines from applying, but for
enhancing the area where we can provide certain
disciplines.
This initiative is introduced against a background of
local government support - albeit not
schizophrenic support on behalf of the Labor Party.
You may be rather hard pressed to discern support
through its criticism at times but at least the Labor
Party says it supports local government reform. The
government is in the process of introducing
competitive tendering, and I think it has the support
of the Labor Party. I am aware that it has the
support of Labor parties in other jurisdictions.
This initiative would be frustrated if local
government, in carrying on activities that may be
contracted out to the private sector - to welfare
agencies or elsewhere - were exempted from taxes.
Ratepayers would be left in a position where
optimal efficiency was not achieved, not because of
inferior performance but because of unfair tax
advantages that meant like-with-like comparisons
were not being made.
This is not a radical proposal, nor is it unusual. It is
not an attack on local government, and despite what
honourable members have said, I have not received
one representation from local government opposing
the measure despite the fact that it has been on the
table in this place for more than two weeks.
There is no economic rationale or consistency of
approach underlying the position of the Labor Party
in this debate. One has to search for the political
cynicism that actually explains the position adopted
by the opposition.
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that the Labor Party is endeavouring to do the same
thing.
Here we have a cynical appeal for the small factional
interests represented by councillors and council
officers.
Mr Cole interjected.
Mr STOCKDALE - That is my point; 200 chief
executive officers of local government may be
attracted to support the Labor Party on the basis of
its position. The more troglodyte members of local
government councils, who do not wish to face
oppOSition, could be bought over to support the
Labor Party, although they probably already
support it. There would be no net gain there.
The tragedy is that the Leader of the Opposition has
held himself out as trying to instil consistency and a
responsible approach into economic issues. No
attempt has been made here to explain the economic
rationale underpinning the pOSition the Labor Party
has taken in this matter: a completely nonsensical
approach to the way governments, including local
governments, should conduct their activities, such
that they should not aspire to be business-like or
efficient in the performance of service
responsibilities and the delivery of services.
The answer is that the Labor Party then attempts to
rectify the anomalies; even if local government
authorities hear about the position the Labor Party
has taken in this debate, its presentation of issues is
not so shallow that it will not be won over on that
basis.
I notice the coalition of honourable members for
Werribee and Sunshine sitting at the back of the
chamber with wry smiles as one points out the
shallowness of the logic or the absence of logic
underpinning the debate. That will live with me as
the lasting comment of this Parliament on the
contribution of the Labor Party to this debate.
House divided on omission (members in favour
vote no):
Ayes, 55

I express disappointment in that the Labor Party has
fallen so low in Victoria. Those archetypal political
troglodytes, the Australian Democrats, have
adopted the practice of trying to put together a
coalition of minute factional interests to build
themselves sufficient support to command a quota
so as to obtain a seat in the Senate. It is a tragedy

Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr

Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr

Oavis, Mr
Dean, Or
Ooyle, Mr

Pescott, Mr
Peulich, Mrs
Phillips, Mr

PERSONAL EXPLANATION

ASSEMBLY

Wednesday, 18 May 1994
Plowman, Mr A. F.
Plowman, Mr S. J.
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The amendments are required to make the
legislation clearer in limiting the provision to cases
in which subdivision (4AB) applies and to make it
clear that subdivision (4AC) is not applicable.
Amendments agreed to; amended clause agreed to.
Clause 6
Mr STOCKDALE (Treasurer) - I move:
3.

Leighton, Mr
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Amendment negatived.

Clause 6, page 7, line 1, omit "provision" and insert
"provisions".

The amendment corrects a typographical error.
Amendment agreed to; amended clause agreed to.
Oause7
Mr STOCKDALE (Treasurer) - I move:
4.

Clause 7, page 12, lines 25 to 34, omit all words and
expressions on these lines.

5.

Clause 7, page 15, line 2, omit "form" and insert
"from".

Noes, 24
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Amendment 4 removes a penalty that was adopted
as a result of a similar provision included in the
South Australian legislation, which is equivalent
legislation. On further consideration the government
believes it is excesSively stringent. No other
Victorian legislation contains a similar provision and
accordingly the government does not propose to
proceed with the introduction of that penalty.
Amendments agreed to; amended clause agreed to,
clauses 8 and 9 agreed to.
Reported to house with amendments.

Motion agreed to.

Passed remaining stages.

Read second time.

PERSONAL EXPLANATION

Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5
Mr STOCKDALE (Treasurer) - I move:
1.

Clause 5, line 34, after "transfer" insert "to which
subdivision (4AB) applies".

2.

Clause 5, page 5, line 7, after "transfer" insert "to
which subdivision (4AB) applies".

Mr SEITZ (Keilor) - I desire to make a personal
explanation. On Tuesday 17 May during the
adjournment debate the honourable member for
Tullamarine quoted from the Sunday Age of 8 May.
The article he quoted states:

He went to the local Cop tic church and said it was a
war against the Muslims. He said there was an
unbeliever coming in.

I did attend a function at the St George Coptic
Church. It was a Sunday school concert and dinner
on Monday 2 May at 6.00 p.m. I represented Senator
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Nick Bolkus and I read out a prepared speech from
the minister. I added my own good wishes and
congratulations to the community. There was not
one word about joining the Labor Party, war against
the Muslims or an unbeliever coming in. Those
words are foreign to my vocabulary, so I refute the
statement that was quoted in the house and in the
Sunday Age.

The next item concerns asking the Maltese Senior
Citizen Pensioner Association of St Albans to join
the Labor Party. My last contact with the Maltese
pensioners was in 1992 and it was not about joining
the Labor Party; it was to assist the organisation to
obtain carpet bowls. I also refute that statement; it is
untrue.
In respect of the statement that was recorded in

Hansard, I deny that I went around threatening
people or inciting racial strife. The comments appear
at pages 61 and 66 of Daily Hansard for 17 May. And
there the matter rests.

ARTS INSTITUTIONS (AMENDMENT)
BILL
Debate resumed from 28 April; motion of
Mr GUDE (Minister for Industry and
Employment).
Mr BRUMBY (Leader of the Opposition) - The
opposition supports the legislation, which it
understands to be non-contentious. The opposition
has been briefed by departmental officers. The
legislation seeks to make amendments in three key
areas - to the State Film Centre of Victoria Council
Act, to the Public Records Act and to art institutions
generally, including updating and standardiSing
common issues and addressing specific matters.
I will comment briefly on each of those three areas
and then make broadly based comments about the
arts in Victoria. The bill aligns the structure of the
State Film Centre of Victoria to industry needs. It
recognises that the film industry now operates in a
dynamiC and technologically advanced
environment. The types of services provided by the
state film centre need to reflect that contemporary
reality. It is perhaps more correct to use the tenn
'moving image' rather than film because that tenn
reflects the diversity of technologies now available.
Clause 56 recognises the types of services that the
state film centre needs to offer in the 1990s. That was
evidenced by recent work the centre has done,
particularly with Telecom, in the area of electronic
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and digital image sharing. Those are two recent
changes. Technology is moving very rapidly in this
industry. That is why we should use the tenn
'moving image' rather than 'film' to describe the
work of the state film centre. The centre's library is
reCOgnised for its vast records, access to which is
achieved via the corporate structure contemplated in
clause 57(1) which will provide the film centre with
the flexibility it requires. Although both intrastate
and interstate trading operations with various
entities may now be achieved via a separate
company, the minister retains control. Clause 57(2)
imposes stringent financial controls in relation to the
state film centre's entering corporate arrangements.
It provides for the usual application of corporations
law to any such operations.
Clause 60 inserts a new section 7A, which is a
common provision across the arts institutions
covered by the bill. This clause was included at the
suggestion of the Victorian Government Solicitor. It
allows for a member of the state film centre council
to be a member of the Legislative Assembly or the
Legislative Council. In so doing that member will
not be deemed to be holding an office or place of
profit under the Crown. This is a new provision. It
facilitates and enables the appointment of a member
of the Legislative Council or Legislative Assembly. It
means that any honourable member appointed to
the board will not encounter conflict of interest
complications in respect of section 55 of the
constitution. It means that a member of an
arts-based council referred to in the bill can be a
member of Parliament. Members of Parliament will
be eligible to receive Sitting fees without
jeopardiSing their positions in Parliament or
violating the Constitution Act.
The second part of the legislation concerns the
Public Record Office. The basic thrust of the
measure is contained in clause 81, which seeks to
bring the Victorian closure provisions into line with
commonwealth legislation. The effects of clauses 79
and 81 means that after 25 years, as soon as
practicable, departments should transfer public
records to the Public Record Office, which can then
keep those records for not more than another 30
years from the date of transfer. In effect, that means
documents are held by departments for 25 years.
Then they are transferred to the Public Record Office
archives, following which they can be released
publicly. However, documents can be kept for 30
years before being publicly released.
It is possible for documents to be 55 years old before
they see the light of day and are publicly released.
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The minister is now able to declare that specified
records are to be closed for periods not exceeding 30
years, rather than the present renewable five-year
period. That will assist agencies such as the cabinet
office. In certain cases it will allow for greater
confidentiality. Judgments about confidentiality are
often difficult to make. Recently Bolte cabinet
documents about the hanging of Ronald Ryan were
released.
As I understood the legislation, having been
transferred from the department, it would have been
possible for the Public Record Office to have kept
those cabinet documents for up to 30 years. In terms
of public interest, I understand that the vast majority
of those documents were released.
I remember well during that period of 1966-67 the

demonstrations against the hanging of Ronald Ryan.
It has come to light more recently. Over the weekend
a commentator said in referring to the Albert Park
rally of 10 000 people that he had not seen rallies of
that size and expressing such concern about
government policies since the days of the hanging of
Ronald Ryan. I have been informed by the shadow
Attorney-General that the cabinet documents were
for 1966.
Where there is good faith these new arrangements
will work well. However, there is a public-interest
provision. Only in the most exceptional
circumstances should documents be held for a
period of up to 30 years.
Part 4 of the bill deals with arts institutions
generally. Again a number of amendments are
largely of a non-controversial nature. They include
the appointments to arts councils to come from the
arts industry in general rather than specific and
itemised areas of arts endeavour. Arts institutions
will now be empowered to make by-laws for such
things as admissions of persons and the
management of facilities. However the prescription
of fees and charges will remain with the Treasurer in
an overall budget context.

A further change is that the Arts Centre Trust may
employ persons, apart from the general manager,
without the minister's approval. It is important for
ministers to exercise proper oversight in their
responsibility in running their departments.
However, I do not think it is appropriate for
ministers to be responsible for, held accountable for
or personally approve every single appointment of
arts employees. The change proposed by this part of
the bill is that the Arts Centre Trust can employ
people, apart from the general manager, without the
minister's approval. Again it is consistent with a
more arm's length approach to management and
delegation. That is something I support and
something which is happening in other jurisdictions.
The other relevant aspect is the present
de-accessioning period for the National Gallery for a
minimum of 10 years. The Council of Trustees will
now be able to recommend that work be
de-accessioned within certain guidelines offering
greater flexibility to the state's means of collection.
I turn to the Victorian film industry. Changes are
proposed to the State Film Centre and arts generally.
Of all the arts, film is the medium that continues to
enjoy the highest level of public exposure through
cinema attendances and television programming. I
am proud to say that Victoria is the centre of
excellence for film production although New South
Wales now leads the nation in film making. Victoria
has an enduring, well-deserved and hard-earned
reputation for high-quality and, in many cases,
low-budget films.
I scribbled down some of tile names referred to
before of films produced in Melbourne. Obviously
these have been made over a period of years, but
films like Proof, Death in Brunswick, Romper Stomper,
Spotswood, The Heartbreak Kid, Malcolm, The Big Steel
and, going back a few years, Picnic at Hanging Rock
and The Getting of Wisdom come to mind. They are
great movies which have been seen right around
Australia.

Mr Brown - Strikebound.
The bill provides for performances to occur outside
Victorian arts centre venues without the approval of
the minister. That will offer greater programming
flexibility. In the past there has been a fairly rigid
and arguably unnecessary regulatory framework
where the minister's approval has been necessary
for performances outside the centres venues. This
provision will provide greater flexibility which will
benefit Victorians.
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Mr BRUMBY - Strikebound?
Mr Brown -It was set in the mining era.
Mr BRUMBY - Yes, Strikebound. A range of
other movies have not been mentioned.

Honourable members interjecting.
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Mr BRUMBY - Many great movies have been
produced in Melbourne. Other films which were
produced elsewhere, such as Strictly Ballroom and
The Piano, have succeeded in giving Australian films
international recognition and a status worthy of the
industry.
Victoria also enjoys a solid reputation for the
production of excellent television dramas,
documentaries and commercials. Television series
like All The Rivers Run come to mind.
I am reminded of the Hector Crawford Studios
which were opened by a former Minister for the
Arts, Jim Kennan. We cannot forget the
contributions made by people like Hector Crawford
and Terry Noms and great productions like Cop
Shop.
On a more serious note, the Victorian film industry
is under siege. It faces a serious challenge from

Western Australia and more so from Queensland.
Both those governments have made concerted
efforts to attract local and international film
producers. They have offered a range of incentives
including tax rebates, grants and loans to producers
who film in their states. Film Victoria has been
associated with a number of fine Australian
television and film productions; its contribution and
excellent work is acknowledged by the opposition.
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Results of recent surveys conducted by the
Australian Film Commission indicate that the
Queensland drive, at least for the feature film
market, is working. The effect of the difference in
government support between Victoria and other
states is beginning to be revealed in industry figures.
Victoria's production of feature films and
independent television programs has dropped from
$98 million to $70 million. More alarming is that
Victoria's share of national film production has
decreased from 31 per cent to 20 per cent while
Queensland's has increased to 24 per cent. Victoria is
losing this vital industry to QueenslandQueensland's share has now exceeded Victoria's.
That is a major matter of concern. The government
can talk about the grand prix and Sunset Boulevard
and such things, but one of the great industries
which has put Victoria on the map not just in
Australia but right around the world is its
magnificent film industry. However, it is now
suffering from a lack of government support.
The lack of government support for the film
industry is driving it n.orth; it is going there with
half of the rest of the Victorian population -219
people a day are fleeing the policies of the Kennett
government, policies which I am sure are of great
concern to Victorians.
Mr Cole interjected.

However, industry data indicates that Victoria is
rapidly becoming a film maker's heartbreak state.
That is occurring under this government. The
1993-94 budget for Film Victoria was $3.2 million,
about the same as for the preceding year. By
comparison, in 1993-94 Film Queensland
was allocated $8.6 million, with the Pacific Film and
Television Commission receiving $440 000 from the
Goss government. In 1992-93 Film Queensland
received $4.2 million and the Pacific Film and
Television Commission $440 000. More money is
provided by the Goss government for the film
industry than is provided by the Victorian
government.
Film Queensland has a similar brief to Film Victoria
in terms of its four key program areas: creative
development, cultural development, project
development and professional development. The
commission, a private company, runs its own
programs and seeks to attract international film
producers to the state. It promotes Queensland as a
location to make movies and thereby attracts export
income from overseas investors.

Mr BRUMBY - Yes, there is a movie called
Travelling North starring Julia Blake and written by
David Williamson. This lack of support is short
sighted given the economic benefits of having a
state-based film industry. In a recent report Film
Victoria found the industry supported more than
120 small businesses and had a significant
expenditure multiplier effect. For every $1 spent on
film production a further $8 was generated in the
local economy. Victoria still possesses a considerable
advantage in training and industry infrastructure.
Increased support should be allocated before this
advantage is eroded.
The opposition supports the bill. However, the arts
industry deserves greater support in Victoria,
particularly the film industry. Victorians can no
longer afford to see this great and proud industry
travel north to Queensland.
In conclusion, I remind honourable members of the

great movies, directors and actors that have brought
pleasure to Victorians and Australians. I refer to
people such as Nadia Tass, Phillip Adams and Paul
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Cox and movies such as Proof, Death in Brunswick,
Romper Stomper, and The Heartbreak Kid. They are all
great movies and great advertisements for Victoria
and they are wonderful additions to its arts
repertoire.
I implore the minister at the table, the Minister for
Public Transport, to do what he can - I know that
he will - to get additional support from the cabinet
for the film industry in Victoria.
Sitting suspended 6.31 p.m. until 8.04 p.m.

Mr COLE (Melbourne) - I feel compelled to
speak on this bill because I represent the city of
Melbourne and because this whole issue is to do
with the arts and culture, and Melbourne is the
cultural centre of the world. As I am the member for
Melbourne I believe I should at least show that I
have some knowledge of its arts institutions.
When we are talking about arts institutions we are
talking about serious businesses. The arts industry is
important to Victoria in more ways than one. It is
important not only financially but also for our
cultural and intellectual development. As anyone
can see, the government has not had much of it and
we have had a lot of it!
The opposition supports the bill, which makes
important changes to what we see as a vital part of
Victorian SOCiety. It is important that we give a great
deal of consideration to the financial matters
involved. In that context I raise the question of the
State Film Centre. I was in fact the Chairperson of
the former Economic and Budget Review Committee
and was involved with the former Estimates
Committee and the former Public Accounts
Committee, which consistently reviewed the State
Film Centre.
When dealing with this bill I feel I must place on the
record my views on where the State Film Centre
ought to be and where it ought to be going and
whether or not there is a map to tell it where to go.
The most important point is that the State Film
Centre is subsidised by the government, and so it
should be. The question is really about the extent of
that subsidy and the capacity of the centre to raise
funds commercially.
The second-reading speech makes the point that
since its inception the State Film Centre has been an
important part of Victoria's film industry. That is
very true, but it is necessary to address ourselves to
the centre's ongoing financial viability. I do not wish
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to labour the pOint, but I am pleased the government
is not suggesting the privatisation of the State Film
Centre - the truth of the matter is that privatisation
would not be successful because, as we discovered
with the Estimates Committee and the Public
Accounts Committee, the commercial focus of the
centre must be balanced against the services that can
be offered.
The State Film Centre offers a valuable alternative to
commercial cinemas as well as a venue for showing
films and documentaries that could not otherwise be
seen. However, it must also achieve some financial
rectitude. Certainly, we must balance all those issues
when we consider what is in the best cultural
interests of Victoria.
It is not an unusual concept and it is certainly not a
new concept, but the truth of the matter is that when
dealing with something like the State Film Centre
and the arts in general it is necessary to be conscious
of getting that balance right and making sure that
the cost to the taxpayer is not too great while at the
same time achieving the cultUral objectives.

The danger is - and I do not wish to pick on the
State Film Centre because it happened in a lot of
these areas - that where arts organisations can lean
upon government subsidies they will do so, rather
than taking on the hard ball and the hard job of
trying to run profitable and financially viable
enterprises. One does not wish the heart to be
dragged out of organisations like the State Film
Centre when achieving that aim, but we do not want
to lose a lot of money in the process of enhancing
and developing our cultural centre.
The second issue I shall address is the Victorian film
industry, which the opposition supports. We need to
look at what has happened over the past 10 or 15
years. There is no doubt that Victoria has a strong
cultural attachment to film and the creation of film.
The proliferation of Victorian films and their success
is well known. The Leader of the OppOSition
referred to a few of them: one was Malcolm, which
was an excellent show, and Travelling North was
another. During the 198Os, when tax exemptions
were available, the level of exemptions was massive
and the process was abused.
As a result of what was otherwise a good idea, the
tax exemptions went and we were left with a
selection process for subsidies. I do not want to list
all the things that went wrong with Film Victoria.
I know there will be industry participation and that,
based on their knowledge of and participation in the
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industry, people will make decisions about where
money will go. However, we should be conscious of
the fact that there is potential for great conflict.
As the Leader of the Opposition said, the state's film
industry is very important and can be assisted by
subSidy. This year it will be assisted by $3.2 million.
Unfortunately, the figure was the same last year and
possibly the year before. There is concern that not
enough money is being put into the industry.
Considering its involvement in major events like the
grand prix the onus is on the government to provide
the necessary money. The same onus should apply
to the provision of money to the film industry. I am
not talking about Significant sums of money but they
are important to the industry and should be
provided and monitored.
The difficulty with the film industry in any state is
economies of scale. Australia does not have the
population to make films profitable, so the industry
looks to government funding for assistance. Our
capacity to produce and sell is well known, but we
will be able to do it on a regular basis only if
adequate funding is provided for the continuing
development of the Australian film industry.
I am concerned that if we reduce the level of subsidy
we will diminish our capacity to produce great
creative works. Because I have spoken to people in
the industry, many of whom are close friends, I
know there is a tendency to direct our products
towards international markets without considering
our own culture. In a sense we believe we are the
centre of the world when most of the world does not
know where Melbourne is. We love it here and think
that people everywhere want to know about it, but
the truth is that they probably do not. If our film
industry is to be successful overseas it must cater for
that market.
Dr Dean interjected.
Mr COLE - The electorate of Berwick may well
be the subject of an ongoing soap opera but it could
not be sold as a thriller, even though some of the
public meetings have been a bit contentious of late!
Dr Dean - The final act was magnificent!
Mr COLE - That is the one you should avoid at
all costs when you occupy a marginal seat! There
has been a move to internationalism. What concerns
me about that is that although we have a very rich
culture and have been able to produce many of our
films both with and without government subsidy, to
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retain what we have and prevent it from being
commercialised and turned into another version of
Neighbours we have to have government
consideration of the policy by funding the cultural
development we want to see. I should like to see our
heritage preserved.
I am sure that in years to come there will be
programs about what went on in the 19905. It could
be a horror show; it could be an ongoing drama with
lots of excitement. Unfortunately it will happen after
our lifetime. Much of Australia's works have been
historical. For example, the program about the war
heroine Nancy Wake was magnificent. That is the
sort of program we tend to make, and that will be
the case for many reasons.
The Queensland government is putting considerable
sums of money into the film industry and the
industry'S move to that state is of some concern.
Because it is hard to make films profitable the
industry relies on subSidy, so we must be conscious
of the fact that if the Queensland government offers
more money and enticements the Victorian industry
may suffer. It might be difficult for the ideological
people on the government benches to accept, but it
is not a crime to support industry and kick in a few
dollars. It is a problem only when it encourages
inefficiency and is corrupt. Therefore the industry is
capable of development.
It is somewhat embarrassing for Victorians that the
film industry is going north along with a lot of
people. Not only can we not keep the population
here but now the film industry has decided to pack
its bags because better subsidies are offered
elsewhere. It should be said that we are putting it at
risk unless we support it.
As the member for Melbourne I wish to mention the
role our arts institutions have played. The Victorian
Arts Centre will now manage venues outside its
own venue, and that is wonderful. I only hope that
does not affect its profitability or discourage people
from going to the Arts Centre because it is a major
facility. I have been overseas a few times so I can say
that although we do not have the historical theatres
that other countries have our Arts Centre is
something of which we should be proud. I hope it
will not be the case that in order to earn dollars
fewer shows will be held there. Victoria has a rich
heritage of theatres, plays and comedy - we are
very good at sending up politicians - and the
industry has much to contribute. The arts ought to
be encouraged.
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I am proud to be the honourable member for
Melbourne. Victoria has been able to contribute
much to drama, theatre, comedy, film and the arts in
general, and the opposition supports the Arts
Institutions (Amendment) Bill.
Or DEAN (Berwick) -It is always a delight to
join a debate in which the honourable member for
Melbourne is participating, although it is not a good
idea to allow him to get too much wind in his sails. I
noted his comments on the funding for the State
Film Centre, and it is appropriate to remind him
without any political acrimony that in 1991 the
Labor government cut the centre's budget from
$1.39 million to $569 000, which caused it to close its
doors.
Mr Cole interjected.
Or DEAN - I thought that would get a reaction.
It was only after furious representations that the
centre was able to stay open. I am not proficient in
the arts and have never professed to be. I feel some
kinship with a friend of mine who once referred to a
modem artist as a person who throws paint at a
canvas, wipes it with a rag and sells the rag. It is
with some regret that I confess that I do not have a
great knowledge of the arts.
However, I have something to say about the role art
plays in our community. Art is an essential part of
our human existence, which is often forgotten in the
hurly-burly of our energetic day. The bill draws
together a number of common threads to improve
the efficiency of numerous art institutions
throughout Victoria. Why does the government take
this care and why is it concerned about the art
industry? Why does it subsidise the industry?
Recently I was discussing with a friend in this house
why art should be subsidised. He said, '1 never go to
the opera; why should my taxes subsidise the opera
when I never go?' There is a short answer and a long
answer. The short answer is the same as one gives to
a childless couple who ask, 'Why should my taxes
be spent on education when I have no children to
educate?' A person who lives in Toorak and uses a
car may ask, 'Why should my taxes subsidise public
transport when I use only my car?' It is because the
government must provide for the community as a
whole. The government must ensure that it has an
interest in what is good for Victoria.
There is also a longer and more important answer.
Last week, I watched a television interview by
Melvin Bragg, a commentator on the arts, with the
author Dennis Potter. I am sure honourable
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members opposite know of Dennis Potter. He was
the author of such magnificent works as The Singing
Detective. The interview was very focused because
Dennis Potter has been diagnosed as having cancer.
He is fully aware that he has only three or four
weeks to live - it may be longer or it may be
shorter. One can imagine the focus and intensity of
an interview with a man such as this. I do not know
whether the honourable member for Melbourne saw
the interview but I suggest that he endeavours to do
so.
The interview focused on the situation of a person in
that predicament. At the moment Potter is trying to
finish his last work. It is a race against time. His
doctor has organised his medication to enable him to
work for some time each day by balancing the pain
of the cancer and his ability to concentrate his mind
on his book. It was an extraordinary interview that
revealed the intensity of a man seeing life,
experiencing feelings and understanding things in a
way that he has never done before. Suddenly the
trivial barriers that usually get in the way of clear
thinking have been swept away. His thoughts are
concise and have a clarity of perception that is
magnificent. He was asked, 'What is art and why is
art important?' The way he answered was
extraordinary. He said, 'You must remember that
human beings are not just consumers. The rest of the
animal kingdom concentrates on consumption. The
difference between human beings and the rest of the
animal kingdom is that human beings strive for
something beyond consumption. In every person is
the desire to express himself or herself, and this
expression reflects the human condition whether
one is in Nazi Gennany or elsewhere, and
irrespective of what other barriers are put in the way
of art. He or she must express himself or herself in a
way that is known as culture and art. Some may
express themselves in sport, old cars, plays or
movies but whatever it is, it is part of human need'.
Returning to the government's role in art, there is a
difference in the way people view how far the
government should intervene in art. The two parties
engaged in this debate obviously have different
views, but one thing that both agree on is that the
government must facilitate the fulfilment of
individuals' fundamental needs. If we accept that
part of a human's need is to express himself or
herself in art, we can understand why the
government involves itself in human creativity. That
is why the government has endeavoured to
reorganise and increase the efficiency of our main
artistic institutions.
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The bill deals not only with the State Film Centre but
also a number of other institutions. However, the
film centre is one on which the debate is focusing.
The State Film Centre contains the history of
Australia. If one examines the documentaries and
films at the film centre - -
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which we are now all experiencing and with which
institutions like the Victorian Arts Centre must come
to grips.
I commend the bill to the house. I believe it will take
a significant step in allowing institutions to arrange
their affairs in an efficient, businesslike manner.

Mr Hamilton interjected.
Or DEAN - No, the centre has been operating
since 1947. The films it has demonstrate our
perception of what was prior to the existence of the
film industry. It is the means of looking back to
detennine the attitudes, values and politics of a past
time.
In 1991 the film centre had 24000 films in its
archives and it has many more films now. It is
regarded as the most important film centre in
Australia. It had a rocky history under the fonner
government. It was almost forced to close its doors
but it has resumed its work with great vigour. It
remains a viable institution. Art institutions, like any
other institutions, cannot remain viable unless they
adopt the efficient procedures of modem business. It
was seen some time ago that art institutions needed
financial advice, so a voluntary arts management
advisory group was set up with representatives
from the Australian and New Zealand Banking
Group Ltd, KMPG Peat Marwick and others, whose
sole desire was to ensure that arts institutions were
able to institute policies that enabled them to operate
efficiently in a modem business environment. There
was a great need for this to be done and by giving
the institutions more independence, with access to
financial advice, we have taken a step forward in
culture and art in Australia that should have been
taken some years ago.

The final aspect of the legislation that may have
escaped the notice of some honourable members is
the setting up of business partnerships between
industry and those institutions, particularly the State
Film Centre, to enable them to begin assembling not
only the old cellulose films but also modem
high-tech infonnation films.
These days images are cast through electronic,
digital and computerised means. The Victorian Arts
Centre must have the facilities to ensure that these
forms of image-making are recorded and become
part of the educational program. The minister is well
versed in the high technological revolution about
which honourable members have been talking and
has written a book on this very subject entitled
Privacy, which examines the technolOgical revolution

Mr BROWN (Minister for Public Transport) - I
thank the Leader of the Opposition and the
honourable members for Melbourne and Berwick for
their contributions and support for the bill. Its
provisions will affect the role and operation of
Victoria's arts institutions, which will be updated
and brought into line with the current era. It is
obvious from the debate that all honourable
members are in unison in their support for the arts
and the Victorian film industry. The government
understands that both institutions make valuable
contributions to Victoria's cultural society and the
community at large.
I recall Sir Henry Bolte's contribution to the arts
when he was Premier of Victoria. Sir Henry Bolte
was a knockabout sort of guy, a bit rough and
tumble in some of his attitudes, and well known as a
duck hunter. One of his legacies was the National
Gallery of Victoria. It is clear that over many years
governments and Premiers of all persuaSiOns,
shapes and sizes have held different attitudes to life;
nevertheless, for decades they have displayed a
strong commitment to Victoria's arts.
Victoria's arts precinct in St Kilda Road is a jewel. In
1983 the new Cain Labor government enjoyed the
pleasure of opening the Melbourne Concert Hall in
St Kilda Road and was gracious enough to invite the
fonner Premier of Victoria, Dick Hamer, who had
been a minister for the arts and had a personal
commitment to seeing the establishment of that
great facility.
Victoria has a history of support for the arts across
party lines, and that has again been brought out by
honourable members' contributions to the debate
tonight. The film industry has received bipartisan
support and is an important aspect of Victoria's
cultural life.
I note that the Premier of Victoria has a strong
personal interest in and commitment to the arts in
Victoria. Whether he will be able to leave a legacy
like those left by the great Sir Henry Bolte and
Dick Hamer is yet to be seen. Clearly he will leave a
lasting monument: he is strong on drama and there
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will be legacies tha t Victoria will enjoy in the reign
of the current Premier, Mr Kennett.
In conclusion I thank all contributors to the debate.
The Arts Institutions (Amendment) Bill is small but
nevertheless important for the state of Victoria.
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undergone fairly substantial changes. Opposition
members see the bill as an extension of those
changes. The bill is important because many of the
changes that were made to the Magistrates Court
were desirable, even though at times they were held
up by a recalcitrant and difficult opposition in the
upper house. I will refer to them briefly later.

Motion agreed to.
Read second time.
Passed remaining stages.

MAGISTRATES' COURT
(AMENDMENT) BILL
Government amendments circulated by
Mr BROWN (Minister for Public Transport)
pursuant to sessional orders.
Second reading
Debate resumed from 28 April; motion of
Mr GUDE (Minister for Industry and
Employment).
Mr COLE (Melbourne) - The opposition
supports the bill.
Mr Hamilton - Aren't we supposed to be
opposing it?
Mr COLE -It is hard enough to cope with
interjections from the government side of the house,
let alone from one's own side, but I will do my best!
The opposition supports the bill for many reasons.
The Magistrates Court is an important part of our
legal system. It is the most attended of any of the
courts; it hands out more convictions and fines than
any other court and deals with more civil matters.
The Magistrates Court is the place one goes to when
one first loses one's driving licence. I have not lost
my driver's licence; however, when people lose their
licences that is the place they go to.
The Magistrates Court is the place where battered
wives go to seek restraining orders against their
husbands, and that is why opposition members
appreciate that the Magistrates' Court (Amendment)
Bill is most important.
The bill amends the Magistrates' Court Act. It would
be derelict of me not to politicise this matter and
acknowledge the past performances of former
Attorneys-General, because it would be fair to say
that in the past 10 years the Magistrates Court has

It is important to acknowledge the work of previous
Attorney-Generals, in particular the pioneering
work of the Honourable Jim Kennan in changing the
nature of the Magistrates Court. I am sure the
A ttorney-General will thank him in her summing
up. It should be made clear to the public that the bill
enhances many of the changes Jim Kennan made to
the Magistrates Court. His most important change,
now embraced by all, was to the nature of the
magistracy.
All magistrates are now legally qualified: they have
to be barristers and solicitors. Previously magistrates
rose through the ranks, starting as clerks of the
court. They studied approximately 10 law subjects
and were promoted to magistrates positions
according to their time in the service. When the
Labor Party came to government it changed the
system and required magistrates to be qualified
barristers and solicitors.
Mrs Wade - That was elitist!
Mr COLE - It was a bit elitist, but there were
reasons for that elitism. The then Labor government
also stopped justices of the peace appearing in court.
That was a bone of contention at the time, but it was
a change I supported. Reading about some of the
more extreme cases of justices of the peace causing
things to go wrong helps one appreciate the
appropriateness of the change.
The system under which justices of the peace
operated could have been good and enduring. When
I visited Britain last year I examined the role justices
of the peace play in the English Magistrates Court.
Their work was excellent but the system is very
different from ours. Under the Victorian system
three JPs sat together without any legal assistance
whatsoever. Under the English system two JPs sit
together with a law clerk, who is a qualified lawyer
and who pursues that profession. The law clerk
gives legal opinions and the justices decide the facts,
hand out sentences and give advice. That system has
a lot to recommend it. However, the Victorian
system did not work like that. When the Labor
government professionalised the Magistrates
Court - or made it an elitist place, as some would
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have it - it removed justices of the peace from the
process. As I said, that was warranted.
I recall only too well the case of three JPs sitting at
the Moonee Ponds court. When a defendant received
a sentence longer than that allowed for in the
relevant legislation, his barrister stood up and said,
'I will appeal', meaning that he would get a
certificate to appeal against the decision and go to
the County Court. The JPs spoke among themselves
and then said to the barrister, 'Appeal dismissed'! It
was not unusual for things such as that to happen.
People were locked up for protracted periods, and
appeals sometimes resulted in fines. There was an
incredible amount of uncertainty. One never knew
from one day to the next what the JPs would do.
In one sense it is sad that as a result of that decision

we lost the benefit of the volunteer work done by
people who were by and large community
representatives who valued the work they did in the
Magistrates Courts. But it had to be accepted that
things were changing and that clerks of court could
no longer be promoted in the belief that as
magistrates they could offer the community
something that lawyers or others could not.
Although they had commonsense and experience, it
was obvious that that was no longer enough.
Towards the end everyone realised that, although
there were some excellent magistrates giving rulings
on evidence, changing expectations and the
changing nature of courts meant that the Magistrates
Court could not be run only by people who had
been in the system for some time and who had
studied some subjects. The changes introduced by
the Labor government brought about a substantial
cultural shift in the Magistrates Court.
Other great changes included the introduction of a
call-over system; court regionalisation, which was
controversial but necessary; and some court
closures, which were appropriate. Over the past
10 years the jurisdiction of the Magistrates Court has
been substantially extended, given its increased
handling of Family Court matters. The Magistrates
Court now also handles the vexed area of restraining
orders.
The court has taken on a more important civil role.
There is a more sophisticated approach to the
handling of matters not only through the call-over
system but also through the civil and criminal listing
mechanisms, including the criminal coordinatorswhich is not to say that the -coordinators are
criminals! The introduction of criminal listing
coordinators has been an excellent innovation,
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which has assisted all those involved. Such changes
should not be dismissed or disregarded when one
considers the importance of the Magistrates Court
and the provisions of the bill.
One major change that the Labor government put
forward in 1989 but could not get through - more's
the pity, because 1 supported its passage from the
backbench - was a proposal to have all car accident
actions involving costs under $5000 heard without
legal representation. The extensive community
debate was led mostly by solicitors who were
practitioners in the field. Many problems could be
circumvented by the introduction of a compulsory
insurance system for motor vehicle actions, as is the
case in Britain. I also examined that system while I
was overseas. Such a system could eliminate many
cases from the Magistra tes Court jurisdiction, which
would save the government and the community an
enormous amount of money.
The Labor government took an innovative approach.
I believe it was a halfway approach in the sense that
I would have preferred to see the introduction of
compulsory motor vehicle insurance. Nevertheless,
the Labor government proposed that any case
involving less than $5000 be heard without legal
representation. I cannot not see why that innovative
proposal would not have worked. It would have
eliminated an enormous amount of unnecessary
litigation. But the then opposition saw fit to oppose
the proposal in the lower house and then the upper
house, as was its right. The then opposition also
opposed the extension of the court's jurisdiction.
It is a shame that the proposal concerning motor

vehicle actions did not proceed because it would
have taken the Magistrates Court another step
forward and would have avoided any contact with
what has become the ridiculous industry that deals
with motor vehicle accidents. Since then the number
of accidents has fallen substantially, which is
desirable.
1 ask the Attorney-General to consider that the
community is asking us to reach beyond the
important changes in the bill and to introduce
innovative solutions that help people avoid not
necessarily complex legal problems but costly legal
problems and litigation. This has been done in the
personal injury and workers compensation areas.
Similar action can be taken in many other areas. As I
am sure the minister will mention, the Crimes
(Criminal Trials) Act, which she introduced last
year, went a long way towards changing what I
perceived to be a cultural-backwater approach to the
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handling of trials and criminal proceedings in this
state.
The opposition is pleased the government has
introduced legislation to further improve the
operation of the Magistrates Court. The opposition
and the Labor Party in general express some concern
about suppression orders. The Labor Party is always
concerned about attempts by the judiciary to
suppress information that should be made available
to the public. It believes court hearings should be
open and not the subject of restrictive practices
which prevent the public from knowing what is
going on in the court.
Although people may at times feel it is unfair to
publicise names or details of offenders or even
witnesses, it is more important to preserve an open
court system, one which prevents people from being
subjected to giving evidence to the court in camera.
The opposition strongly opposes any attempt to alter
that system to stop the publication of what is
happening in our courts.
I refer the house to the very good speech made by
the honourable member for Doncaster earlier
today - a speech that covered many important
issues. He talked about the need to preserve the
opermess of our court system. The honourable
member made a crucial point about what we as
politicians deal with every day. He said the media
will often create an image - they will do it through
the court system - of how bad things are when they
are not as bad as they are portrayed. Although the
media do some pretty awful things - we in politics
know it only too well - we have a much better
system when everything is open and the media can
tell the community what is happening.
I realise that in introdUCing the bill the
Attorney-General in no way intends to move from
that belief or principle, and I am pleased to be able
to say that. The opposition supports that important
principle, but there will always be practical
problems. I alluded to some of them earlier and the
honourable member for Doncaster also referred to
them eloquently in his contribution. Unfortunately
there are times when there is a need to suppress
information. In considering that need we must be
extremely careful. When we legislate for it we must
be careful because there is a very fine line between
that and a return to a Star Chamber-type situation
where questions can be asked, examination and
cross-examination carried out and decisions made
without anyone knowing what is happening. I do
not wish to gild the lily or exaggerate the point, but I
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simply say that it is important. What we have to do
so often in the legal field - we rarely get
acknowledgment for it; most of the time we are
criticised - is to get the balance correct It is often
difficult to get a balance between the rights of the
individual and what the community ought to know.
One of the most important restrictions in the courts
is imposed because of the need to protect children.
The court system must protect children as witnesses
or as offenders. In the Children's Court a very strict
regime prevents the names of offenders, victims or
any young person involved in cases from being
released.
Clause 17 of the bill extends the definition of a
sexual offence to include any offence where the
conduct constituting the offence consists wholly or
partly of an act of sexual penetration as defined in
section 35 of the Crimes Act. The important point is
that the measure proposes to do what I believe is
most appropriate. It is designed to assist in cases
where currently there is adequate reason to protect
witnesses but where there is no mechanism for
doing so. It is also important to point out that the
use of the provision is at the discretion of the
magistrate.
Sexual offences are very sensitive matters. It is
difficult enough for witnesses and victims of sexual
offences to come forward without the added burden
of having their names plastered across the media.
Equally, the law does not expect a reduction in
justice because of that protection. However, the
protection afforded is necessary because of the
nature of the offence. The decision to provide that is
not taken lightly, but is a substantial change.
Of all the debates that I have taken part in over the
years I recall one in which a former honourable
member for Shepparton, Peter Ross-Edwards, and I
launched vitriolic attacks on each other over a
magistrates bill. Only two lawyers could do that It
was interesting that after such a heated debate we
were able to come to the conclusion that in rape
cases we have moved a long way in the desire not
only to protect witnesses from the interrogations
that they had to suffer about their sexual history but
also to have their names preserved from the public
gaze. These matters are bipartisan issues. We should
all come together in the hope that the general
movement towards suppression of reporting of
those offences will lead to people not feeling so
reserved or reticent about coming forward when
they have been victims of sexual crimes.
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Another important provision in the bill is clause 16,
which concerns the removal of the compulsory age
of retirement for justices of the peace. This provision
seems to have sneaked through because the
Attorney-General did not mention it in her
second-reading speech. The compulsory age
retirement is an interesting and difficult issue. It
does not worry me unduly that there should be a
retirement age for JPs, but I am interested in why the
Attorney-General is removing a compulsory
retirement age. My understanding is that it was
introduced because we wanted to make sure that
judges, the people who sit in judicial pOSitions who look somewhat like you, Mr Speaker - should
not be too old if they are making decisions.
Mrs Wade interjected.
Mr COLE - I am merely quoting the Australian
constitution. I may well be ageless, but society
cannot afford to have people who have long tenures
in office making decisions on complex legal issues at
the age of 90 years.
Mrs Wade - Politically incorrect!
Mr COLE - It is not that it is politically incorrect.
It was a constitutional amendment instituted in 1977

that there should be a compulsory retirement age for
judges. What is wrong with that? There is a
compulsory retirement age of 55 years for police
officers. In the Labor Party you cannot be a member
of Parliament after age 65 years. You cannot
continue on here!
There is a sound argument for judges retiring by the
age of 72 years. It is an unfortunate fact of life that
people get old and it is necessary to set some line
beyond which they will no longer be allowed to
adjudicate. If judges were allowed to adjudicate
until say the age of SO, considerable difficulties may
result The Australian constitution set the judicial
retirement age at 72 years after it was dedded by
referendum.
It is not necessary to set an age limit for justices of

the peace because the changing nature of their role
has meant that they do not make many decisions.
Signing documents is probably their most frequent
activity, and the granting of bail is probably the only
important decision they make. It would not worry
me if people over the age of 72 were IPs. I think the
provision for the compulsory age of retirement for
JPs was designed to ensure consistency in principle
on judicial positions, but the pOSition of JPs is rarely
judioal these days.
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Indeed, it is a little discriminatory because members
of Parliament could be more than 72 years old but
they would still be allowed to sign documents and
do other things. They caIU\ot grant bail but that does
not mean that the principle does not apply. The
signing of documents is a somewhat lesser part of a
politician's work and is not in the same legal
category as the work of a Supreme Court judge.
Mrs Wade interjected.
Mr COLE - I take up the point made by the
Attorney-General. She has strong views on
discrimination: one should not discriminate against
people on the ground of age. Maybe when I am the
age of the Attorney-General I will have that view! It
is something we should be considerate about. We
should not label people because they are older and
we caIU\ot say they are no longer nmctioning
because they are over a certain age. I am a
committee member of the National Research
Institute for Gerontology and Geriatric Medicine
and I know some of the issues that arise with aged
care and the problems people face when ageing but these important issues would be more
appropriately discussed in another forum. The
opposition does not take exception to JPs being
allowed to operate beyond the age of 72 years.
The other issue I wish to raise is penalty
enforcement warrants. The bill creates a mechanism
for seizing the property of fine defaulters. This
mechanism has applied in the civil jurisdiction
almost forever but is now being extended to the
criminal jurisdiction. The prime example is a private
agreement where one is indebted to somebody, the
matter goes to court and an order is made for the
debt to be recovered in the form of property. I do not
think anybody could argue with that enforcement
mechanism, no matter how unpleasant it might be.
By and large we have reasonable processes to
protect people from impecuniosity, although the
processes do not always work.
But it is another thing to have one's property taken
away by the state because one would not or could
not pay a fine. Contrary to what the
Attorney-General is saying, I am concerned that
many people cannot pay their fines so they must go
to gaol. Penalties are often applied as a
revenue-raising exercise without regard to the
capacity of the individual to pay.
A good example is the situation under the former
Labor government when a minimum penalty of $SOO
for a first offender not having a drivers licence was

MAGISTRATES' COURT (AMENDMENT) BILL
Wednesday, 18 May 1994

ASSEMBLY

introduced. Almost invariably the person would be
16 or 17 years of age. Added to that penalty was a
further $500 if the person was driving an uninsured
vehicle and another $250 if the vehicle was
unregistered. That penalty may not have been a bad
thing; it could have been a method of discouraging
people from the heinous crime of driving around
without licences in unregistered vehicles. However,
the bulk of the people involved were under the age
of 18 years and almost invariably they were
unemployed. Because the minimum penalty was
$500 and because magistrates would not grant good
behaviour bonds even though they were first
offences, almost overnight there was a massive
increase in the number of people owing $1250 who
could not pay.
That was the law for two or three years. There was a
certain inequality attached to fines because of the
minimum penalty that was applied. The magistrate
was given no discretion and the individual almost
invariably had no capacity to pay the fine. As a
result of that I took many young people to the local
police station to do their time. The provision in the
bill for the seizure of property would not make any
difference to young people in that sort of situation
because they had no cars or money - nothing to
take away - in any event.
The simple fact of the matter is that the fine was
imposed either for financial gain for the government
or because it was believed it would act as some sort
of deterrent. It was a most unfair method, which
took no account of the circumstances of the
individual or the capacity to pay. The Minister for
Transport, Steve Crabb, left that ministry and it was
taken over by Torn Roper, who changed the law and
the problem went away.
The problem we have to grapple with is that we
have a fine culture in this state. It is not necessarily a
bad thing to fine people rather than send them to
gaol or put them on community service orders, but
we also have a massive unemployment problem and
many of the young people who drive their cars do
not pay their car parking fines because they cannot
afford to.
I have some knowledge of these matters from the
studies and reports of the Economic and Budget
Review Committee. The government adopts the
punitive approach to complex problems, as it did
with the weapons bill. Civil penalties are imposed
for criminal offences regardless of one's economic
circumstances. Many fines are now on-the-spot fines
and the state can take away one's property for
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failing to pay the fine. That is why the opposition
opposes the provision.
People on low incomes are hit harder by fines than
people on high incomes, and people on low incomes
represent a far higher percentage of fine defaulters
than people on high incomes. That would be the
case almost by definition because people on high
incomes do not have real difficulty in paying fines. If
two people on different incomes receive a term of
imprisonment the penalty is the same for both, but
that is not the case with the imposition of a fine.
The claim by the Attorney-General that many people
choose to go to gaol rather than pay their fines is
anecdotal at best. At worst it flies in the face of
inquiries conducted by committees of this
Parliament in 1988 and 1989. The inquiry into
ministerial portfolios found that the level of
outstanding fines was so high that the only way of
reducing the number of uncollected fines was to
remove the responsibility for collecting them from
the Victoria Police.
The Auditor-General consistently requested the
police department to clean up its act and clear the
incredible backlog of fines it was supposedly
collecting. At the very best one had to come to the
conclusion that the police force hurried slowly and
suffered from inertia. The government decided that
other organisations would be better able to collect
fines, and it even examined the possibility of private
collection agencies.
The police department saw no future in its officers
collecting fines on warrants because it believed they
could be better utilised in other areas. I support that
view. It is not a view I express in the belief that the
alternative is any better. I honestly believe police
should not be wasting their time collecting fines.
However, it has a downside which is not addressed
by the bill or the administrative changes within the
Sheriff's Office.
Prior to the Attorney-General's announcement
regarding civil warrants, I met with a delegation
from the Sheriff's Office. It was pointed out that the
office suffered from a morale problem. Voluntary
departure packages were offered to officers in the
office only to be withdrawn later because the office
could not afford to lose the number of staff who had
accepted the packages. Departure packages tend to
be offered across the publiC sector and are taken up
by individuals prior to approval being given. Many
people who had applied for the packages were
forced to stay in the office.
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The other important issue is that the Sheriff's Office
has traditionally dealt with civil matters, and when
it gained responsibility for warrants the officers in
that office found they were required to take people
to gaol. The office staff were neither suited nor
trained for that work. Many people were affected by
the change in their duties from a civil role to a
punitive role and found it difficult to cope with that
change. That is not to say that over time the changes
to the office will not improve its operation. Taking
people's property is not a solution to the problem
and it is not appropriate in this instance.
The Sheriff's Office has many other problems, many
of which were not properly addressed when the
transfer of responsibilities ·took place. I do not
suggest that the problems inherent in the
administrative changes were not considered at the
time, but these issues should be considered when
legislation is introduced that substantially changes
and alters people's duties.
The Sheriff's Office has structural problems. It is run
on paramilitary lines, and that approach alienates
many staff. A large number of fines are still
outstanding and very few people have gone to gaol
instead of paying their fines.
The major concern I have with the legislation is that
it affects people on low incomes. I do not believe
people should have their property taken from them
or be made to serve a term of imprisonment because
of non-payment of fines. Perhaps community-based
orders could be used in lieu of fines, but that is not
what the government wants.
That system is based largely on fines as penalties,
but problems are often experienced in enforcing the
system. A fine is often an unexpected burden on
those whose incomes are low, who have no capacity
to save and who consume everything they earn.
Therefore, one can understand why people default
on fines. Non-payment of fines is a serious and
difficult issue. It is a problem that afflicts all
governments, and the former government had no
ready-made solution to the problem either. Often the
problem of non-payment of fines derives from the
inability to enforce the warrant rather than the
penalties attached to them, and it is important to
consider that.
Federal-state financial relations permeate so much of
what we do. Victoria, through both its parlous state
of financial relations and its income base, has been
forced more and more to look towards extracting
large sums of money through fines. I am sure the
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Attorney-General is being pressured by the
Treasurer to ensure that fines are collected so that
some mechanism is available for getting more
money into the coffers.
Fine defaulting is a major problem and people do
not pay fines for many reasons. They may forget,
they may not get around to it or they may not be
able to afford it. For some low-income earners fines
often come at the worst time because they have very
little discretionary income. I have witnessed many
times the plight of those people who do not have
enough in their pocket to pay the electricity bill, let
alone a $50 or $100 fine. Many fines - this is
something we will have to come to grips with - are
on-the-spot fines. If a person receives an on-the-spot
fine he or she has to make a choice whether to pay
the money or go to court. It is virtually impossible to
win those cases and, therefore, it is better to pay the
fine. In my experience as an adviser with a
community legal service I was often able to
negotiate a deal at the initial stage if a person
disputed an on-the-spot fine for not paying a train
fare. However, questions of evidence would often
arise not only for fines for evasion of fares but also
for parking tickets and a range of other fines. We
were able to negotiate a settlement and the fines
would be withdrawn. In the case of on-the-spot fines
there must be broad scope for review at the initial
stage by the prosecuting office.
By and large fines are arbitrarily applied and they
usually affect people in low socioeconomic groups
rather than those in higher socioeconomic groups.
This bill, particularly the civil penalty provisions,
will have a great impact on those people.
Prehearing disclosures are important. That
represents an extension and an adaptation of the
criminal trials bill the Attorney-General was
courageous enough to introduce last year. We
believe strongly in any method of disclosure that
will expedite proceedings. The fact that schedule 2
to the principal act is to be amended is supported. I
know there is some controversy surrounding that
subject - because lately that controversy has been
on the end of my phone. Unless we allow proper
access to information prior to hearings one party
will be without knowledge, which is a denial of
justice. It can also create untold problems in the
length of hearings. It is often difficult to obtain
equilibrium between the right to know and the
rights of individuals. Although at times the
provision of information can exacerbate the
problem, we could consider regulations to prevent
fishing expeditions.

MAGISTRATES' COURT (AMENDMENT) BILL
Wednesday, 18 May 1994

ASSEMBLY

When I travelled to England last year I found that,
although complex trials and the nature of disclosure
have been developed in that country, it has not got it
right. At the end of the day little can be done to
prevent complex trials. In England I did not see any
particular problem at the Magistrates Court level
because I did not observe that level for long.
However, I found that they seem to handle it at the
lower level better than we do in criminal trials
because all matters are handled by prosecutors. As
time goes by I am sure that will occur here.
Although I am a bit reluctant to push it because the
career structure of police officers and prosecutors
must be considered, the days of police prosecutors
handling committal proceedings are well and truly
gone. The days of major criminal matters being
handled by police are also gone -and that will
alleviate many of the problems.
I am sure the Attorney-General is considering this
question; it is the best way to improve the court
system, particularly the Magistrates Court. We need
to take cases out of the hands of the police - that is
what happens in England. It is important that police
prosecutors have an understanding of and
involvement in the court system. Achieving that
balance will be very hard.
The bill proposes that names and addresses of
witnesses can be requested by defendants. Concern
has been expressed that once that information is
given out witnesses will be left open to attack or
feelings of insecurity. Although we will not discuss
it at length, the amendment circulated by the
Attorney-General will, by and large, address that
issue. We will need to monitor the situation to
ensure that defendants do not abuse the system by
using it as a method of intimidation.
As the Attorney-General pointed out on the Terry
Laidler radio program last night, sometimes names
and addresses of witnesses will be needed. It might
be necessary, for instance, to check whether
corroborating witnesses live in the same house or
whether they are married to one another's brothers
and sisters or whatever the case may be. Therefore,
for that reason the opposition supports the
amendment.
It is difficult to achieve the right balance in these

matters. We are generally concerned about the
concept of giving out names and addresses of
witnesses. I am led to believe that it is common
practice and, if that is so, it ought to stop.
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The other issue which in some ways causes more
concern and which is addressed adequately by the
amendment concerns prior convictions. Opposition
members do not see why the prior convictions of a
defendant or accused should be released prior to a
trial. That should occur only in fairly exceptional
circumstances - and I really cannot imagine what
those circumstances could be. A witness is a witness.
Witnesses can always be asked, 'Do you have any
prior convictions?' and they can either confirm or
deny it. The amendment concerns disclosure prior to
that point; and it is hard to understand why, unless
exceptional circumstances arise, it is necessary. One
example would be perjury. If someone has
150 convictions for perjury, you might question his
or her credibility in court.
I am sure the Attorney-General is concerned about
this matter. However, if we are to have prehearing
procedures to expedite matters, most of the
extraneous and important facts are worked out
before you go to court. You do not go through the
exercise of adjourning the case and come back two
months later with an extra witness. I do not see that
there is any alternative to that - and we should not
shy away from it.
Although the PERIN system of fine enforcement has
been a roaring success for local councils, that is
probably not the case for the recipients of the
system. In loose terms, the PERIN system is a
process of on-the-spot fines. The opposition is
concerned that it is to be extended to local
government beyond the mere issuing of parking
tickets. Tha t means you could receive on-the-spot
fines from planning officers for planning rule
breaches. In that case Minister Maclellan would be
in trouble, because he would have a whole pile of
them! It could mean on-the-spot fines imposed by
health surveyors because of the amount of sawdust
found in the sausages. Those issues should be
properly handled in court and not dealt with by
on-the-spot fines.
I understand there is to be a powwow between local
government representatives and the
Attorney-General. Although we have been assured
that the provision will involve regulatory matters
only, we are not sure about that. That intention
should have been enshrined in the legislation or the
amendment to the schedule or stated specifically in
the second-reading speech. I do not know the
method of achieving it, but that should have been
done - otherwise we may find that the provision is
extended to local government and the Minister for
Local Government will be able to agree to what they
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can do. It should be done not just by agreement and
discussion or even by regulation.
The Attorney-General has claimed credit for what
she describes as the introduction of an important
civil libertarian issue. She stood out against
everybody who wanted to amend the law relating to
costs being awarded against the police in criminal
matters. A High Court decision found that costs
could be awarded against police officers - and for
the purest of reasons: namely, financial reasons.
Although the then Labor government sought to
change the law, the Attorney-General was correct in
her approach. It is not something that should be
applied willy nilly; it should apply to police if they
do not handle prosecutions well.
I refer to another anecdotal case - this time it
concerns my experience as a character witness.
Fortunately the case did not reach that point. It was
character assassination and at half time it was
decided there was no case to answer. It cost the
hairdresser who works next door to my office $1700.
So, quite rightly, an order was made against the
police. It was an absolute disgrace. The police acted
irresponsibly and the man should not have been
charged. This person faced not only the ignominy of
having to go to court, but also financial loss.
Although he is a Jewish survivor of Nazi Germany,
he could not get around the City West police
station - but that is another story.
It is important to retain that provision and I support
the Attorney-General for doing so. Although I am
usually very critical of the Attorney-General, I
acknowledge her role in preserving that provision.
The bill will also mean the chief commissioner is
held to be responsible and in fact acting in his
statutory role for all awards of costs rather than the
individual informant. Informants would be very
worried about taking on prosecutions if there was a
chance that costs would be awarded against them
personally.

It is a longstanding principle that, unless they are
negligent or acting outside the scope of their
employment, police should not be responsible for
taking on arrests or certain prosecutions. That is a
step forward; it will preserve an important and new
part of the legal system.
The final issue of substance concerns the awarding
of costs where unnecessary delays occur in criminal
matters. That highly desirable provision already
applies in civil matters. It will remove the
filibustering cross-examiner - I was not one of
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those - and also those who clock up refreshers by
the number of days they spend down at the Moonee
Ponds Magistrates Court cross-examining some
poor policeman who is only doing his job! I am sure
it would not apply to the honourable member for
Ballarat East - he would never do that. He would
never book some poor bloke, for example, for
smoking marijuana or something like that.
Mr Hamilton interjected.
Mr Traynor - John Stuart Mill!
Mr COLE - That is right!
The SPEAKER - Order! I hate to break up this
little picnic, but Parliament ought to get on with the
work at hand. The honourable member for
Melbourne will concentrate on the bill and the
honourable members for Morwell and Ballarat East
will remain silent. As for the honourable member for
Yan Yean, I can't make up my mind.
Mr COLE - Because he is a former policeman
the honourable member for Ballarat East does not
believe in the right of silence. You have asked him to
do the impossible, Mr Speaker!
This is a good bill. It extends the important work
being done by governments to change the nature of
the Magistrates Court. We do not accept the
provision giving the Sheriff powers to collect
outstanding fines. It involves much inquiry and
investigation in the Sheriff's office to see whether
one can handle criminal matters in the same manner
as one is able to handle civil matters.
In civil matters someone often telephones and says,
'What are you doing about it?'. That is not as
prevalent in criminal matters - although the
Treasurer sometimes telephones and says, 'What is
happening?'. It is not an appropriate method of
collecting fines.
The opposition supports the bill. I hope the
disclosure provisions will be monitored and that the
suppression of names in particular cases will
enhance the handling of and approach to sexual
matters in the Magistrates Court.
Mr RYAN (Gippsland South) - I support the
bill. At the outset it is important to recognise the
major contribution Magistrates Courts make to the
discharging of justice. As I understand it, last year
about 300 000 criminal matters and 100 000 civil
matters were dealt with in Magistrates Courts. That
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surpasses by far the number of matters dealt with in
all other jurisdictions.
As a country practitioner who has practised in all
jurisdictions, I have no doubt that Magistrates
Courts, in which jurisdiction I practised for 20 years,
has its own level of dynamics and that the characters
associated with them are part and parcel of
community life in our regional centres. Regional
Magistrates Courts form a very Significant
component of the operation of our judicial system.
In adopting the words of the honourable member for

Melbourne, and at the risk of being anecdotal, I shall
reflect on the couple of decades - not in their
entirety, the house will be pleased to hear - during
which I appeared in those courts, particularly in Sale
and the surrounding districts. The local Magistrates
Court spawned some remarkable characters. I
represented many remarkable people and appeared
in front of some remarkable magistrates. Cases were
prosecuted by remarkable police officers. The whole
experience was remarkable!
Indeed, some of the instances I remember are
pertinent to this debate. I clearly remember
representing a fellow who operated an all-night
service station at Stratford, near Sale. On one
particular evening he provided driveway service to
five young men in a car. They had been to a dance at
a nearby hall and were, to use the term, full of rocket
fuel as they headed home. They pulled into my
client's premises to top up the car with petrol given that they were already topped up themselves!
Having filled the car with petrol, my client
requested payment of his dues. He was told in no
uncertain terms by those five young, healthy and
strapping country lads that there was no way they
would pay. I have always thought his way of
dealing with the problem was a wonderful example
of lateral thinking. He pulled the petrol pump from
the bowser, poured petrol all over their car, placed
his foot on the rear bumper bar, took out a box of
matches and told the youths that he thought it
would be an excellent idea if they paid for the petrol.
Many blows were exchanged during the subsequent
fracas.
I assure the house that the subsequent court hearing,
which entertained many people for about 3 or
4 hours, established my client as a true local identity.
He was the same chap who was later faced with
competition from an opposing service station
proprietor when the cut price petrol war was being
waged. That occurred at a time when country
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residents paid a reasonable price for petrol and
when they were not being ripped off, unlike
nowadays. Competition for petrol sales was hot.
One night the fellow painted over his competitor's
signs and disposed of the paint brush by throwing it
over a fence into a dam. That matter was
subsequently investigated, and again I acted on his
behalf.
Much of my time in court was spent in front of
Mr Graham Q'Halloran, SM. He usually had a black
book with him on the bench. I hope he eventually
reads the report of my contribution tonight because I
have been longing to square up with him for many
years! After appearing before him and putting a
submission to him, you always felt that if he looked
at the left page of his black book your case would
get up and that if he looked at the right side of his
black book your case would go down. It always
depended on how things appeared to him that
morning. His general view of the world when he
arrived at court determined whether you were
successful. That man was very capable in his own
way, but you always needed a sense of adventure to
appear before him.
I worked with a very able fellow called !an
Campbell, from the Bairnsdale offices of Warren
Campbell and Murphy. He was the doyen of the
Gippsland circuit. I remember the celebrated day
when two of my partners arrived at the local
Magistrates Court only to discover that they were
representing opposing parties in a property
settlement case. Arthur Davis was a well-known
legal practitioner. All those people contributed to the
administration of justice in the Gippsland district, in
particular.
Stories such as the ones I have recounted are
sometimes too easily passed over because, in the
main, most of the people associated with the.
operation of our judicial system work in Magistrates
Courts. Therefore, the legislation is of tremendous
significance to many people throughout the state, no
matter what their association with the Magistrates
Court system.
Many changes have occurred in the way the court
opera tes. In one sense the court has become
regionalised, if I may put it that way. When I first
appeared in the Magistrates Court in Sale and
surrounding districts in 1974 I had occasion to
appear at the local hall at Heyfield, which was set up
as a courtroom. Later I travelled to Yarram and then
to Maffra, and occasionally I got to appear in Sale.
The smaller courts have now closed and a
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centralised system operates. The Sale Magistrates
Court hears cases every day.
The jurisdiction of the court has expanded and the
responsibility of our magistrates has increased
accordingly. The honourable member for Melbourne
referred to the fact that one of the initiatives
applauded by all concerned, which was introduced
by the former government, was a provision to
ensure that magistrates were legally qualified in the
truest sense. With due respect to those who had
been appointed to the bench before then, the change
was regarded by most as Significant.
Victoria has seen the introduction of default
procedures, which have in some respects reduced
the amount of court work but which have carried
with them the reversal of the onus of proof, if you
like. A consideration of such matters would be better
left to debates on other bills. Nevertheless, the result
has been that our Magistrates Courts play a very
significant part in the daily lives of many Victorians,
particularly those who come into contact with the
judicial system. That is where most people gain their
experience of courts.
In keeping with that background the bill introduces
Significant changes to the principal legislation and to
the operation of Magistrates Courts. It includes
changes recommended by the Pegasus report, some
of which I shall examine. The first is contained in
clause 18, which in appropriate circumstances
extends the obligation for payment of costs by legal
practitioners or, indeed, parties to proceedings,
where the court deems that there has been a
deliberate delay on the part of either the practitioner
or another party.
That is a reflection of legislation that applies in other
jurisdictions of our court system. It is an extension of
the inherent power that courts have long enjoyed in
any case, which vests in magistrates in this instance
and in judges in other jurisdictions to make orders of
this nature, but it also codifies that power and makes
the situation clear.
Although it is admirable that the situation is clear it is now available to be read and there is no doubt
about it - I sound the warning, again with respect
to those involved, that these sorts of provisions must
be administered with due care. Sometimes it can
appear to an outsider in the hard, cool light of day
that the conduct of a case, which takes place in a
particular fashion in the actual cut and thrust of
things, might have been handled otherwise. We
need to ensure that in the use of this form of
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provision we do not cause undue penalty to those
who are directly involved in process or to the
representatives of those who are involved in process.
Although I endorse the inclusion of the provision in
the bill, I sound that note of warning.
The fact is that difficulties arise during the course of
hearings - all sorts of things come up that one has
not necessarily anticipated - and it is therefore
necessary for the courts to maintain the first
principle of making certain that all those involved in
the system receive a fair and proper hearing and that
provisions of this nature do not impede that
outcome.
Clause 19 of the bill includes another important
provision referred to in the Pegasus report, which in
essence relates to the early disclosure of evidence
and is an important aspect of the legislation. It
represents a significant departure from what has
gone before and, as has been referred to by the
honourable member for Melbourne, is a further
element of the endeavour on the part of the
government to provide the courts with better control
over the way the judicial system is administered.
In a sense it is similar to the initiatives introduced in
the Crimes (Criminal Trials) Act, under which courts
are given greater power to take over the ruruting of
trials at an early stage and to chart the course of
proceedings to protect against the prospect of the
wasting of time. Those provisions are laudable in
their intent, and I understand from inquiries I have
made that they are having the positive effect for
which the government was hoping when they were
introduced.
The provision in clause 19 is based on the outcome
of a case Sobh v. the Police Force of Victoria, which
related to the interpretation of section 531 of the
Freedom of Information Act, in the judgment of the
Full Court of the Supreme Court of Victoria in
March 1993, with Mr Justice Brooking, Mr Justice
Nathan and Mr Justice Ashley preSiding. That case
is significant in the context of this legislation
because, as their honours stated, particularly
Mr Justice Ashley at page 66 of the judgment:
It is beyond argument that in this country there is no
right of pretrial discovery in respect of documents in

the possession or control of the prosecution.
It was to that principle that courts had regard when

considering matters before them.
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In Sobh's case the accused man had allegedly
committed offences of burglary and theft in
November 1991, was charged on summons later that
month and the summonses were made returnable in
the Children's Court in late November 1991. On the
initial return date two things happened. The first
was that, through his legal representatives, the
accused sought further and better particulars of the
charges against him. The second was that he sought
details of the police brief which had been prepared
for his prosecution.
Specifically, as emerged in the course of the
subsequent proceedings, he wanted, firstly, the
completed pro forma sheet entitled 'Brief head';
secondly, the completed pro forma pages entitled
'Summary and result of charge'; thirdly, a
single-page document headed 'Summary of
offences'; fourthly, the summons; and finally,
statements of witnesses.
In the first instance the freedom of information

officer involved refused access when the matter was
sought to be discovered by that means. That
application was subsequently made the subject of a
review and access was again refused. The matter
came before the Administrative Appeals Tribunal,
which granted an order for the disclosure of the
material. The matter was taken on appeal to the
Supreme Court by the police. In the first instance
access to the documents was refused, but on appeal
the full court agreed that the documents ought to be
disclosed.
Bearing in mind the basic principle as recited by the
court that there is no system of general discovery
available in cases of this nature, in its own way that
decision was a Significant departure from that
general principle. The full court emphasised that in
essence these situations had to be considered on a
case-by-case basis. The real problem that arose from
the decision was that we were faced with the
prospect of all these applications coming up on a
case-by-case basis as parties involved sought to
bring themselves within the general nature of the
parameters of the reasoning of the full court. We
were faced with repeated protracted proceedings as
parties to those cases tried to bring themselves
within the definition contained in the full court
judgment.
That is the wonderful thing about the way the
legislation has been drawn. In essence, clause 19
codifies the form of prehearing disclosure and
removes the prospect of those things having to be
the subject of expensive, protracted and delaying
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debates and gives certainty to all concerned parties.
That is a terrific initiative on the part of the
Attorney-General.
Clause 19 provides, firstly, that it does not apply in
cases where there is a hand-up brief of evidence
because in those instances the parties have access to
the material in any event. Rather, the provision is to
apply so that when a request for information is
made in an appropriate form and in an appropriate
time frame a defendant is able to obtain statements
of witnesses; written summaries of the substance of
any evidence; access to exhibits; the names of all
witnesses; addresses, although that is to be the
subject of an amendment as has already been
flagged; copies of documents relating to prior
convictions, which is also to be the subject of an
amendment; together with particulars of any
medical examinations that are of relevance.
The provision goes on to state that the informant
may refuse to disclose those documents on anyone
of a number of grounds that are outlined. Clause
19(5) states that if a person who seeks access is
refused such access that person can make
application to the court and the court can decide the
issue.
The important thing is that there is a framework
whereby everyone knows where they are going in
approaching this issue. It is a significant departure
from the principles that have always applied in the
courts. It is a constructive thing that is now codified
in this legislation.
I mention in passing that clause 19 also contains a
provision requiring service of notice regarding
expert evidence. That reflects the provisions of order
44 of the Supreme Court rules, which are similar in
nature. To use a colloquialism, the whole idea of and
scheme behind this form of legislation is to remove
the concept of trial by ambush.
The basic aim is to ensure that when parties come to
court each is in possession of the basic factual
material.
The SPEAKER - Order! The time appointed
under sessional orders for me to interrupt the
business of the house has now arrived.
Sitting continued on motion of Mr MACLELLAN
(Minister for Planning).
Mr RYAN (Gippsland South) -As I was saying,
the basic aim is to cause the least disruption possible
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to the discharge of court business. That is a laudable
aim and I believe the legislation will bring that about.
I now turn to fine enforcement powers. As usual, I
listened with interest to the comments of the
honourable member for Melbourne not only on this
specific issue but the amending legislation in
general. I accept the basic tenet of his concerns about
the methodology to be applied in the application of
the provision through the Sheriff's Office.
For the main part the fines dealt with will be very
much at the lower end of the range. I make that
comment in the context that in the 1992-93 financial
year fines outstanding under the PERIN system
amounted to $131 million. In that same financial
year $30 million was accumulated by way of fines
under the PERIN system. If nothing else, this
legislation gave me the opportunity of finding out
what the PERIN system is. It is provided for under
section 99 of the principal act, which creates under
schedule 7 a procedure for penalty enforcement by
registration of infringement notices. Therein lies the
expression PERIN.
The government has had regard to the enormous
amount of money that remains outstanding to the
people of Victoria. It must be collected in some way.
The government has also had regard to the fact that
as a principle the first choice is not to imprison the
people who are the subject of the outstanding fines.
That is a course of last resort. The middle line which
has been struck is to empower the sheriff with the
powers presently vested in him in civil proceedings.
That is the basic guide which has been adopted, and
clause 11 achieves that result.
Clause 11 also enables forcible entry to the residence
or business property of the person who is the subject
of an outstanding fine. That can be done only in
circumstances where the amount due cannot be
obtained by obtaining property at the residence or
the business premises. It also permits the sheriff to
break into and enter alternate premises for the
purpose of taking the person concerned into custody.
As one goes through the provisions it emerges that
imprisonment is an issue of last resort. It is a
provision to be used only if absolutely necessary,
but there are many checks and balances on the way.
The aim of the government is to apply the legislation
to cases where the fines are at the lower end of the
system and to deal with people who purposefully
try to avoid making payments they should
otherwise make. Although I understand the
concerns expressed by the honourable member for
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Melbourne, I believe his concerns will be
ameliorated when the legislation is enacted and is in
practice.
Clause 15 refers to the delightful process of warrant
possession. Under this provision the intention is that
the sheriff will be able to serve a notice upon the
person who is the possessor of goods which are the
subject of a warrant. The notice will tell the
individual that the property concerned is not to be
disposed of without first referring to the sheriff. In
the event that the property is disposed of, the person
who is the subject of the notice will be subject to a
fine of up to $2500 or six months imprisonment.
The intention is to overcome the deficiency in the
existing legislation which simply provides the
sheriff with a capacity to make an application for
contempt orders in circumstances where goods have
been earmarked, as it were, for sale pursuant to a
warrant. They have been handed back either to the
owner or someone on behalf of the owner pending
payment of fines. Undertakings have been given to
pay the balance due, yet those goods have been
disposed of. This provision is intended to overcome
that deficiency.
Clause 22 extends the sheriff's powers to cover
bodies corporate. In a sense this is frontier
legislation in that it lifts the corporate veil so that in
circumstances outlined in the bill the court will have
the capacity to go behind the corporate entity which
is the subject of a fine and apply that fine to the
directors of the company. It will give new meaning
to those who trade in shelf companies because there
will need to be some sort of disclaimer for those who
sign up willy-nilly as directors and shareholders of
shelf companies. Parliament must keep an eye on
the application of that provision.
Clause 17 deals with suppression orders. It amends
section 126 of the principal act by extending the
circumstances in which suppression orders may be
applied. I make it clear that I believe courts should
err on the side of protecting the innocent in terms of
the slurs which can otherwise be cast on them in the
sorts of court hearings to which the section refers.
I understand what the honourable member for
Melbourne says about courts being open to the
public and the capacity of the public to know.
However, from my experience in the courts over
many years, the main thing the media wants to do in
these instances is to publish material that has no
purpose other than to increase sales. It publishes
material without any genuine regard for and
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exploration of the issues at hand; it is prepared to
publish at will for the purpose of increasing
newspaper sales. If there are casualties of war as it
were with people giving evidence in very difficult
circumstances being caught in the fire, that is a price
the media is prepared to let those people pay.
I recognise that my view differs from some of my
colleagues on this side of the house who believe this
provision is too tough, but if I had my way, I would
make it tougher again. Over the years I have seen
too often the circumstance where people in court are
battered more by the media coverage than by the
initial event.
The legislation has other Significant features. One
provision that has not been touched upon is
clause 13, which empowers the informant in a
proceeding to make an application for rehearing.
That is important because sometimes it happens that
for whatever reason a conviction may have been
recorded against a party who is subsequently
entirely innocent. It seems wrong that the party who
has been wronged through no fault of his or her own
is then put to the expense and trouble of having to
make the application for rehearing himself or
herself. Clause 13 is a welcome addition to the
proposed legislation, which has many innovative
aspects.
The bill is another stage in the government's efforts
to ensure that the people of Victoria enjoy the best
possible judicial system in its various forms. As I
said at the outset, the Magistrates Court plays an
important role in the administration of justice in this
state. I commend the bill to the house.
MrHAERMEYER (yan Yean) - I endorse the
comments of the honourable member for
Melbourne. The opposition supports the
Magistrates' Court (Amendment) Bill, with some
variation. The bill is an important measure because
it represents a positive move towards streamlining
the work of the Magistrates Court, and to some
extent the Sheriff's Office, so it will be conducted
more expeditiously and at less cost.
Recognition must be given to the fact that the bill
overwhelmingly reflects the implementation of the
recommendations of the Pegasus task force set up
under the former government and comprising
members of the legal profession, the Director of
Public Prosecutions, representatives of the Legal Aid
Commission and departmental officers.
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The former government played a Significant role in
defining the changes reflected in the bill. I refer in
particular to the vision of the former
Attorney-General, the Honourable Jim Kennan, and
support the view of the honourable member for
Melbourne that Mr Kennan's contribution should be
acknowledged.
The bill will make the work of the Magistrates Court
more professional. In the past clerks of courts were
able to become magistrates after studying a number
of law subjects. The jurisdiction of the Magistrates
Court has changed considerably, as has the role of
magistrates. An added degree of complexity has
been introduced and the nature of the work has
changed Significantly. A substantial cultural change
has been effected and a more professional and
detailed understanding is required among those
who serve as magistrat~s than was required in the
past.
Currently the Magistrates Court is more than just a
place for dealing with matters regulated by the old
Summary Offences Act. As the honourable member
for Melbourne said, family law and other civil
jurisdictional matters have been included in the
responsibility of the Magistrates Court. The
requirement for people who serve as magistrates to
be legally qualified as barristers and solicitors will
assist in attaining a professional standard at the
Magistrates Court, because more highly qualified
magistrates will be capable of dealing with the
greater complexity of the cases that are now heard
by Magistrates Courts.
The honourable member for Melbourne referred to
the need to take lawyers out of disputes involving
small claims, particularly motor vehicle accident
claims under $5000. The former government made
such a proposal but it was rejected by the coalition
when in opposition. Proceedings would be less
cumbersome and further streamlined and costs
would be reduced if legal practitioners were not
involved in the smaller claims. Members of the
opposition seek to have such a provision included in
the proposed legislation.
The honourable member for Gippsland South
referred to the need to minimise the instances of
trials conducted in the Magistrates Court in an
environment of ambush or surprise. The provisions
in the proposed legislation requiring early disclosure
of evidence represents a positive attempt to remove
the element of ambush and surprise by extending
the existing practice in the Supreme and County
courts in the hearing of criminal cases.

