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In recent years the direction we have taken,
particularly in cases of offences against women such
as rape, has been to try to spare the victim as much
trauma as possible, but that will not occur with this
legislation. The cross-i!xamination proposal in this
bill will allow to happen at the sentencing stage
exactly the things that the finger has been pointed at
by victims' rights groups for some time, so why is
the proposal in the bill? It is in there for one reason
only, and that is because of the blind ideological
pOSition that the government took last year on
unsworn evidence, when it simply would not accept
that there could be any statement in the courts that
was not subject to cross-examination, so it cannot
now do the right thing in relation to victims. The
government is caught in its own ideological trap.
There should be cross-examination on a victim
impact statement only if the judge believes there will
be unfair prejudice to the defendant. Judges are
capable of weighing the information presented to
them and they can make that decision, but there
should be some protection against an unreasonable
statement of events. That is the key word and it is
what the honourable member for Melbourne has
been talking about: an unreasonable statement of
events.
That is a reasonable propOSition, because when a
victim impact statement goes beyond reasonable
bounds it becomes not only unhelpful to the
sentencing judge but may raise the inherent danger
that the judge, even if only subconsciously, may be
sentencing on the basis of inappropriate comments.
I shall now turn to the comments of Justice Tipping
of the New Zealand courts. As the house would
realise, New Zealand has victim impact statements.
Justice Tipping said in relation to this very danger:
A sentencing judge must hold a fair balance between
the interests of the person to be sentenced on the one
hand and those of the victim and society on the other.
Care must be taken when holding that balance to avoid
the risk of trial by victim impact statement. Such
statements must fully serve their statutory purpose but
should not be allowed to trespass outside the
reasonable ambit of that purpose.

That is precisely the intent of the amendment moved
by the honourable member for Melbourne. He is
saying that as long as the victim impact statement
fulfils its statutory pwpose there is no need for
cross-examination to be conducted on the victim
impact statement. It is only when it goes beyond
those reasonable bounds, beyond the statutory
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purpose as defined by the judge, that a
cross-examina tion should be necessary.
That to me would seem to be an eminently
reasonable pOSition to hold: that there is no need to
subject a victim to cross-examination if the victim
impact statement is serving only its statutory
purpose. Surely we can leave it to the judge to
decide whether the victim impact statement has
transgressed those bounds' and therefore invites
further examination of the issues it raises. Where the
statement attempts to introduce something new or
to depart from the evidence given in the trial or may
be held to be unfairly prejudicial in other matters,
the judge would have a right to insist that
cross-examination take place, but to have a blanket
right of crosS-i!xamination is certainly not in the best
interests of victims as a whole.
This issue goes to the heart of the credibility of the
government. The opposition supports the
introduction of victim impact statements. I hope
they fulfil the purposes for which they are intended
and also serve those purposes I outlined earlier in
my speech.
It is somewhat hypocritical for the government to
take the high moral ground on victims' rights when
at the same time the government is reducing
funding to sexual assault centres, the office of
forensic sciences, child protection services and
others where victims' rights are keenly felt. It is not
possible to address the rights of victims
through--

Mrs WADE (Attorney-General) - On a point of
order, the honourable member for Geelong North is
asserting that funds have been cut to a number of
areas. I believe he is incorrect, and if he wishes to
pursue this course he should specify details upon
which he relies.
Mr LONEY (Geelong North) -On the point of
order, it is obvious that the Attorney-General is
debating the question that I have raised. She has an
opportunity to refute my remarks in her closing
response. I suggest there is no point of order.
The ACTING SPEAKER (Mr Cunningham) Order! At this point I find there is no point of order.
Mr LONEY - There are matters that have made
the government's approach somewhat hypocritical
and, although the opposition welcomes its move, it
believes it should be made in a much broader
context. I Sincerely hope the Attorney-General will
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address those issues. I repeat the words of the
fonner law refonn commissioner from Queensland:
If ... (it) does not address the problems at present
experienced by victims in the criminal justice system in
a context wider than victim impact statements, then it
will leave itself open to the accusation that it has
provided for itself a no<ost political protection against
law and order lobbies which lacks any substantive
benefit to those victims it is said to assisl

Mrs HENDERSON (Geelong) - I am pleased to
support the bill because there is no doubt victims of
crime have been affected by the justice system. The
introduction of victim impact statements under the
bill is a means of acknowledging the rights of
victims. The bill gives victims the right to explain to
the court how the crime has affected them and those
around them.
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after investigation, a young woman was charged
and brought before the court. The wife of the
taxidriver expressed her anger, fury and distress
because when the young woman appeared before
the court accused of the theft of the taxi - which
was the driver's sole means of income -she said to
the magistrate hearing the charge, 'Look, it is just
before Christmas and I want to be with family.
Please don't make me serve time in gaol because it is
Christmas. I plead for leniency'. At no time was the
victim's family given an opportunity to express to
the court the difficulties and enonnous pain that the
loss of income inflicted upon them. They had no
chance to do that prior to the sentencing. They
wanted the right to express the way the crime
affected them, but they were denied that right. The
woman has applauded the government's
introduction of this bill.
I also received a letter from Mrs Murphy of Geelong:

I flagged the bill in my local press and I received a
number of telephone calls which applauded the
government's stand. One of the telephone calls I
received was from a woman whose husband had
had his taxi stolen just prior to last Christmas.

Mr BAKER (Sunshine) -On a point of order, I
know the honourable member for Geelong is a new
member of Parliament and nonnally some latitude is
allowed for new members to make extensive
references to notes, but my observation is that it
appears the honourable member is close to reading a
modest attempt at an essay. I ask you, Mr Acting
Speaker, to remind her of the conventions of the
house and that she is not allowed to read speeches
unless she is privileged to be at the table, and that
she should attempt to render her thoughts raw and
unadulterated.

Mrs HENDERSON (Geelong) - On the point of
order, I am referring to notes as other honourable
members do in this house. 1bis is probably part of
an ongoing attempt by the honourable member for
Sunshine to pick me up continually, as he does in
my local press. I am referring only to notes.
The ACIlNG SPEAKER - Order! I believe the
honourable member for Geelong at this stage is
using notes, but I shall observe her. There is no point
of order.
Mrs HENDERSON - As I was saying, I received
a number of telephone calls at my office. One
telephone call was from a woman whose husband
drives a taxi as his sole source of income. Just prior
to Christmas the taxi was stolen and eventually,

I write this letter on behalf of myself and my family to
support any changes which may be made to the law
regarding impact statements of close family who have
lost a loved one in a tragic death.
I now refer to our own story. My husband of 32 years, a
father for 30 years was driving into a meeting at 7.30
p.m. on the evening of 2 May, 1991 when his car was
struck from the rear by a drunk driver and killed
instantly. A young woman of about 30 years was also
killed.
We finally got this case into court in April 1993 and
after two weeks a jury found him not guilty. Everyone
was totally shocked, but the police had with.l)eld
certain evidence because of a number of legalities. The
man in question was brought to court again in
November, 1993 and we all sat through another
two-and-a-half traumatic weeks, but this time I was
pushing for an impact statement to be made by me.
Finally after much deliberation the judge allowed me to
and I believe this along with all the other evidence
enabled him to be found guilty and sentenced to only
two years and four months on each charge. By this time
we were all at least satisfied that a small amount of
justice had been done. It made me feel that I had been
able to do one last thing for my husband.
We are left without a dear husband, father and
grandfather, but at least give families like ours the
chance to speak for their loved one. Our loved one was
a well-respected man in the community and was
admired by many people.
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I read the letter because it explains how people feel
about the opportunity to make a victim impact
statement. The bill provides for the right of victims
to express what impact injuries and severe loss have
had upon them. The presentation of a victim impact
statement when an offender against a child is
sentenced will ensure appropriate sentences are
imposed.
I intend to make only a short contribution to the
debate because other members also wish to take
part. I support the bill wholeheartedly. There is no
doubt that people who have been subject to injury
and loss will have the opportunity to express what it
has done to them and their families.
The bill provides a great opportunity for people who
have been affected to come to terms with the injury
or loss they have felt.
Mrs ELLlOIT (Mooroolbark) - This morning on
a news bulletin the Commonwealth Director of
Public Prosecutions was quoted as saying that the
rape of a nun was a far worse crime than the rape of
a prostitute and therefore the rape of a nun
theoretically should incur a greater penalty. My
response is: which nun and which prostitute? That
underlines my reasons for supporting the bill. For
too long the criminal justice system has been seen in
terms of the state, through the Crown prosecutor,
acting in the public interest in bringing criminals to
justice with no room being left for victims to state
their injuries and explain their feelings about the
circumstances of the crimes. Victims of crime are
treated as categories rather than as individuals. If
the theoretical nun or the theoretical prostitute were
able to present a victim impact statement at the
sentencing stage they would be seen as individuals
rather than as categories.
Recently I attended a meeting in my electorate of
Parents Against Sexual Assault (PASA). Only about
seven people attended, all of whom were women
with children who have been sexually abused, often
by family members. In one dreadful case a child had
been abused. by her host father when she was an
exchange student overseas.
The reactions of those parents ranged from
hopelessness to anger; feelings which arose largely
from their frustration at not being able to say how
they felt in a public forum. They were trying to cope
with helping their children to cope with what had
happened. They were also trying to cope with their
own feelings and their deep concern about their
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ability as parents to raise healthy and
psychologically happy children in the future.
Had they been able to attend court themselves, or to
allow their children to attend court at the sentencing
stage and present victim impact statements, the
court would have heard graphically the extent of the
psychological and physical injuries their children
had sustained. It would have also served the
purpose of enabling a perpetrator of an offence to be
faced with exactly what he or she had done.
I recall the Attorney-General graphically describing
how she had spoken to a mother whose daughter
had been murdered and how grief stricken that
mother was. She spoke about how the mother had
heard relatives and friends of the accused saying
what a good husband and father he had been, how
he had never offended before and how it was a
one-off situation. She felt there was no-one there to
speak for her daughter, who is now dead. This
morning the honourable member for Wantima
described graphically how Jodie Turfrey's mother
was prepared to publicly speak about how she felt
about her daughter, who was murdered in the car
park outside my electorate office.
The shadow Attorney-General said that the
government is only tinkering around the edges,
doing politically nice things with bills like this. I
absolutely reject that accusation. The Labor
government had 10 years in which to do not only the
politically nice things but also the politically
effective things in relation to the victims of crime. It
did nothing. The present Attorney-General has
shown a lot of courage and has done a great deal.
I understand some of the concerns about the current
bill, most notably the concern that those who present
victim impact statements will be subject to
cross-examination. However, all material presented
at the sentencing stage is subject to
cross-examination, and although honourable
members feel emotional about the rights of victims,
we must also take heed of the rights of offenders.

It would be a brave cOWlSeI indeed who would
cross-examine a victim, thereby taking the risk of his
or her client incurring a heavier sentence. It may
happen and the court will take cognisance of it when
it does. It is not a reason for not introducing victim
impact statements. I actually support the question of
cross-examina tion.
Another problem is that victims may have unreal
expectations about what victim impact statements

SENTENCING (VICTIM IMPACT STATEMENT) BILL
1022

ASSEMBLY

will achieve. They need to be informed that this is
only one of a range of matters that will be brought
before courts at the sentencing stage and that it may
well not alter the sentencing pattern of the courts.
Perhaps victim impact statements will have some
effect - in some overseas jurisdictions they have
resulted in harsher sentences - however, that is not
the main point of victim impact statements. They are
to give victims a chance to say in a personal way,
either by written submission or by sworn oral
evidence, how they feel. It gives them their day in
court That must be part of the psychological healing
which they need to undergo in order to be able to
live happier lives in future.
The rights of defendants are preserved by victim
impact statements having to be given to the court in
a reasonable time; defendants and their counsel will
be made aware of what the statements contain. I
believe the opposition supports the bill in its entirety
but has had to make the usual complaints about it.
The community feels that victims have not had their
due and that there has been no room in the criminal
justice system for them to say how they feel.
I was interested to hear the honourable member for
Geelong refer to the fact that victims suffer because
of property damage. In some sense property damage
is probably not as bad as physical harm. However,
for many people, having their homes violated and
robbed or their cars stolen is equivalent to an assault
on their person, and in many cases they feel that
they have not had their due from the criminal justice
system. They will also be able to present victim
impact statements to the court.
The proposed changes are a radical departure from
what has gone before; many members of the legal
profession still have some doubts about them, but
community support has been concerted. Many
measures introduced by the Attorney-General have
helped the victims of crime, particularly women and
children. The abolition of unsworn evidence, the
legislation to stop known sexual offenders from
loitering around places where children gather and
the introduction of victim impact statements show a
real commitment to individuals in the community
by allowing them to present their personal
circumstances to the justice system and to have the
satisfaction of knowing that, through the courts, the
community hears what it is like to be a victim.
I take the shadow Attorney-General's point that
most judges are male. I make no comment on their
backgrounds or their social standing. However, the
Attorney-General has appointed some women

Thursday, 21

Aprill994

judges and I have no doubt that, on merit, she will
appoint more in the future.
The introduction of victim impact statements is in
line with the commitment to make the judicial
system more accountable and responsive to the
needs of the community. I commend the
Attorney-General for the measures she has taken
since she has been in office and I have great pleasure
in supporting the bill.
Or VAUGHAN (Clayton) - I am pleased to join
the debate on the government's latest attempt at law
reform. It is hard not to approach this debate with a
measure of cynicism - as was the case with the
government's earlier attempts at law reform. Since
its election in 1992 the government has sacked the
judges of the former Accident Compensation
Tribunal. In doing so it made a profound statement
about its attitude to judicial independence. It
abolished the Victorian Law Reform Commission, a
law reform body pre-eminent in the Australian
jurisdiction. The government's redneck approach to
police powers has astonished most independent
observers. It has lost the plot and the balance that is
so necessary in ensuring fair and just judicial and
law enforcement systems.
Although the opposition supports the bill it has
some criticisms of the way the government has
approached the implementation of victim impact
statements. The honourable member for Melbourne
said that the opposition supports the middle ground
in relation to the cross-examination of persons
making victim impact statements. As he said, the
opposition will move an amendment during the
committee stage that will permit cross-examination
only when, in the eyes of the judge, the statement is
clearly prejudicial to the accused.
The bill is a step forward for law reform. It
introduces a role for the victims of crime, which I
support.
One could get the impreSSion from this and other
debates on law reform that there are simple
solutions to the problems caused by crime. The
reality is that there are no Simple solutions and no
easy fixes.
Lee Kuan Yew, the former Prime Minister of
Singapore, claims that the cane works in that
country, and similar statements are made by people
in this country - and in this house - who should
know better. The best solution is to create a more
just and fair society that requires the government to
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give priority to expenditure on education, health
services, care for the mentally ill, employment and
recreational opportunities for young people, as well
as a range of other programs for which the
government is responsible.

current sentencing practices, I would expect current
sentencing practices in the best of all possible worlds
to take into account the culture and community
expectations in which the sentencing decision is
being made.

The answer does not lie in increasing the length of
sentences for perpetrators of crime, increasing police
powers or adopting a more draconian approach to
the prison system. Those paths do not lead to a
solution. The solution requires the creation of a more
just society and a multifaceted approach to the
problems of crime.

During the debate comment has been made on
judges' capacity to understand the cultural context
in which they work. Comment has also been made
about the social isolation of judges and that there is a
lot of evidence to suggest that they are out of touch
with community norms and expectations. Many of
the criticisms that have been made about past
sentencing should have been directed at the
judiciary rather than perceived deficiencies in
legislation.

The bill repeals section 18Q of the Sentencing Act the Garry David provision. I expressed concerned
about that legislation before its introduction and
when it was debated in this place. I was a member of
the fonner Social Development Committee, which
was given a reference relating to mental disturbance
and community safety. As part of the inquiry the
committee examined the issues surrounding the
Garry David case - his life and circumstances and
how the prison, judicial and welfare systems had let
him down.
Like a number of other members of this place, I took
a keen interest in the issue. The passage of the Garry
David legislation was a low point in the history of
this Parliament. All the members of the Social
Development Committee agreed that another path
should have been taken in that case and in other
cases as well. I found it abhorrent that the
government of which I was a member and
Parliament deemed it necessary to pass an act to
incarcerate an individual - and I know that many
other members felt as I did.
Mr Cooper - You supported it.
Or VAUGHAN - Indeed, I have made that
point already. Since that time subsequent legislation
has taken the provision a step further. The Garry
David legislation was a low point because it
represented a victory for practical politics over
justice. The repeal of the provision will finally draw
a line through that undistinguished period.
The introduction into the judicial process of a
statement from the victim is a new concept that is to
be praised, but what practical impact will it have on
the judicial process? I suppose the answer should be
that it will have little impact on it.
The requirements for sentencing are clearly laid out
in the act, and if the judge is taking into account

I certainly believe some of the judiciary are out of
touch and incapable of understanding current
community norms and expectations, and that is
reflected in their approach to sentencing. However,
there are many who hold judicial office in Victoria
who deserve the highest respect from the
community because they certainly discharge their
difficult task with great distinction and could be
described. only as being truly in touch with
community norms and having an understanding of
the cultural context in which they work.
Perhaps a victim impact statement will assist those
judges who are not up to scratch. The victim impact
statement would have little effect on those who do
their job competently because it would not be
necessary. The evidence presented to the court
would be adequate and the judge's understanding of
the nature of the crime would be sufficient for him
or her to hand down an appropriate sentence, but
perhaps a victim impact statement will play an
important role where a person holding judicial office
is, sadly, inadequate to the task.
As you are probably aware, Mc Speaker, during my
short contribution to the debate I have faced some
unusual difficulties which prompt me to tenninate
my remarks slightly earlier than I would otherwise
have done. I thank you and the house for your
forbearance.
MI5 PEULICH (Bentleigh) - I support the bill,
which requires judges, when sentencing offenders,
to have regard to the impact of crimes on victims. If
it is to maintain credibility and the respect of the
community, a criminal justice system must achieve a
fine balance between the rights of those accused and
ultimately convicted of crime and those of the
victims. The government is demonstrating a certain
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sensitivity to a pronounced community perception
that for too long the scales of the justice system have
tipped in favour of criminals.
There has been a deep-seated view that the outcome
for the offender has been softer than that for victims.
Naturally no single measure can redress that. That
requires a range of measures. The government has
given great support to victims of violent and other
crimes. It has already done more in the area of law
and order than the former government did in some
10 years.
I refer briefly to changes to police powers, increased
sentencing, the introduction of majority verdicts and
the like. Also, a six-month inquiry is being
conducted by the Community Council against
Violence that is exploring how crime victims are
treated by police, the courts and community
agencies. It is hoped it will suggest how it can be
improved.

This government's approach has been
multi-pronged to ensure that victims of crime and
the innocent get a better deal. The need for the
introduction of victim impact statements was a part
of the coalition's 1992 election platform. Their
introduction now is basically a recognition that
victims who may not necessarily be witnesses in a
prosecution often suffer permanent physical and/or
emotional disfigurement. Unless they are witnesses
involved in a prosecution they often get no
satisfaction within the legal framework of the justice
system.
This reform is well supported by the Victims of
Crime Assistance League, whose very existence is
symptomatic of the problems that have existed in
our aiminal justice system. The victim impact
statements will contain legally admissible evidence
about the victim which can be placed before the
court. It is to be done in a documentary form on the
basis of which witnesses can be cross-examined.
Normally it may include details of financial, social,
psychological and physical consequences of a crime.
When listening to some of the previous
contributions to the debate I noted some profound
comments made by members of the opposition
about the bill in their somewhat reluctant support of
it. Basically what I heard from the opposition,
through the honourable member for Altona, was
that victim impact statements formalised what
happens in human nature. That is an important
point. The bill formalises and makes possible
something that human nature normally dictates
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should occur. For that reason and the reason alluded
to by the honourable member for Clayton, that
judges have been seen to be out of touch with
community norms, there is a need for the scales of
justice to be tipped in favour of the innocent and
victims because we wish to leave the world in a
better state for future generations. For all those
reasons I support this important reform.
Given the fact that I am female, a mother and that I
also have some background in psychology, the three
important reasons I would like to concentrate on are
more to do with people and the important benefits
that victim impact statements can offer to victims,
offenders and society generally. Victim impact
statements will make it possible for victims to be
heard especially when they are not necessarily
witnesses in a prosecution. As a person who has
studied psychology I know the enormous
therapeutic benefit this opportunity may offer
particularly to victims of sexual or violent attacks
which often leave victims with a very intense feeling
of frustration and anger.
I know that this view is well supported, and the
existence of counsellors, therapists and
psychologists highlights the need for people to come
to terms with their experiences and the need for
members of our community to recognise the sort of
suffering that victims have been made to endure
when they have been violated and their legitimate
needs and rights have been denied them.

Victim impact statements will provide an important
outlet for victims to facilitate the healing process.
The victim's suffering must be acknowledged, and
victim impact statements will make that possible. I
have discussed the bill with colleagues who have
legal backgrounds, which I do not. Some criticisms
have been made by the oppOSition, and I will
address those later.
I assumed a lot of people would support victim
impact statements. While I was doing some research
in the library I came across some interesting articles
that supported the concept of victim impact
statements. I refer to an article in the Criminal Law
Review of July 1993 entitled 'Victim Impact
Statements and Sentencing', written by Andrew
Ashworth. He said that the main advantage of
introducing victim impact statements would be to
allow victims to have a role in the proceedings
against the offenders, thereby improving victims'
satisfaction and giving the court a more rounded
view of the offences.
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If we are talking about the need to bring judges up

to date with community norms and to remove the
alienation that victims currently feel, this innovative
refonn will help achieve those outcomes. From a
psychological perspective the offender will also
benefit. That may not be easily recognisable to some
because a great deal of our justice system
concentrates on the punitive factors. Rehabilitation
is another important aspect. Rehabilitation and
refonn must begin with the offender facing the
consequences of his or her actions, especially where
the needs and rights of a person have been violated.
If an offender is to be refonned, he or she must face
the consequences, not only in a punitive sense but in
the fully human sense that victim impact statements
will afford. That is pivotal to the process of
rehabilitation.
Many overseas programs have been hailed as
innovative. I refer specifically to those programs
where victims and offenders are brought face-te-face
to allow some sort of reconciliation and where the
offenders are encouraged to come to tenns with the
experience - Mr Cole interjected.
Mrs PEULICH - I am sure it would be, but
victim impact statements make that possible, in a
controlled environment and within the legal
framework. This concept is far more innovative and
has far grea ter possibili ties than some of the more
experimental programs that have been tried
elsewhere. The benefits to the offender have been
canvassed in the media. I refer to an article by Mark
Bruer in the Age of 14 December 1993 entitled
'Victims Voices'. He says:
It sounds simple enough: when a person is a victim of

crime, he or she would be given an opportunity to tell
the court just how that crime affected them. The court,
in considering the sentence to be imposed on the
offender, may take account of that impact.
This seems fair. When the court hears from an offender,
the offender's lawyer, family and friends, it often
appears reasonable that the victim of the offence should
also be given a chance to speak. The rehabilitation of
the offender, too, may be advanced if he is confronted
with the harm he has done.

Apart from the benefits to the victim and the
members of the victim's family, there is also a
long-tenn effect when opportunities are provided
for victims who have been alienated by the justice
system to feel that their pain is being recognised.

1025

There is a long-tenn benefit to society as a whole.
Victim impact statements have an enonnous
capacity to create a more humane and dignified
society where people's relationships are
strengthened and their competing needs, interests
and aims are placed on proper footings, which it is
hoped will increase their faith in and commitment to
the legal and justice frameworks.
Victorian law makes it clear that the effect of a crime
on a victim is a relevant matter that the judge should
take into account when imposing a sentence. That
has been the law for many years. Given the
agreement to keep our contributions brief and in
view of the number of members who are lining up to
speak, I shall briefly quote from an article on victim
impact statements in the Criminal Law Review. The
article shows that refonns similar to that contained
in the bill have been successfully implemented in
other jurisdictions throughout the world and are
well supported.
International recognition of the importance of these
issues had found expression in the United Nations
Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power (1985), and in the Council
of Europe's recommendations on 'The Position of the
Victim in the Framework of Criminal Law and
Procedure' (1985). The same decade saw major
legislation in several jurisdictions, including the
Federal Victim and Witness Protection Act of 1982 and
the Federal Victims of Crime Act of 1984 in the United
States, the Victim Protection Act of 1986 in West
Germany and several others ...

I emphasise the following:
These reforms were borne forward by the widespread
belief, informed by research findings, that in the
20th century victims had been sorely neglected by the
criminal justice system.

I congratulate the Attorney-General on taking what
is a very brave step in implementing an important
refonn to address a host of concerns in our
community. There have been many criticisms by
people who feel somehow compelled to support this
because of community pressure but who are not
genuinely committed to the notion of victim impact
statements. For example, they argue that the
measure will extend cases and increase costs despite
the fact that the Attorney-General has been
responsible for introducing a host of refonns that
will reduce the cost of justice. Further reforms and
initiatives will make justice far more accessible for
the ordinary person.
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The opposition speaks about problems of timing and
how it would have been better to spend money on
grief counselling rather than on introducing victim
impact statements. One member of the opposition
said the provision is not objective because the issue
is too emotional. For victims of crime, especially
victims of violent and sexual crimes, the issue is
emotional because dramatic experiences such as
those will be permanently etched in their memories.
The opposition suggests that those who are more
articulate will get a better deal because they will be
listened to more intently than those who are less
articulate. The ultimate line of the opposition is that
somehow this reform is pandering to the electors,
that it is a feel-good reform. Yes, it is a feel-good
reform - and so it should be.
The range of reforms already introduced by the
Attorney-General, as well as those that are yet to be
introduced, will reduce the cost of trials and make
justice more affordable. There has been no concrete
evidence presented to suggest that those criticisms
and concerns cannot and will not be addressed by
practitioners in the system. Being a victim of crime,
especially a violent or sexual crime, is an emotional
experience - and this is an important and feel-good
reform for which the government should make no
apology whatsoever.

Thursday. 21 April 1994

outlined by the honourable member. They will
certainly not bring about a humane and dignified
society.
The opposition acknowledges that law and order is
a real issue in the community. Law and order is big;
everyone is worried about his or her own personal
safety and the safety of personal property. The
government has the responsibility to react to those
community concerns.
I always find it difficult to accept some of the
contradictions within the community and in a
government's thinking when we see violence thrust
on us - on television, on radio and nowadays even
in video games. The conditioning of the community
to accept a more violent SOCiety is of concern.
The honourable member for Clayton spoke about his
role in the Social Development Committee. I was a
member of that committee when it investigated
community violence and community safety issues.
We did a lot of work investigating community
violence. Every honourable member, in a bipartisan
manner, gained much understanding about some of
those problems within the community. The
emphasis should be more on prevention.
It was pleasing to hear the Premier at question time

This important reform will restore people's faith in a
system that for too long has been perceived as being
more on the side of the guilty than on the side of the
innocent. I wholeheartedly commend the bill to the
house and look forward to seeing those who have
expressed scepticism or concern doing all they can
to ensure that it works in the interests of all victims
as well as all offenders.

today talk about the Street Kids program. That
approach must be commended. SWlShine has its
quota of street kids, young people without housing
or proper resources. Recently I met with youth
workers from Dandenong who told me about the
many people there who are without accommodation
or support. The government must do more to solve
that problem.

Mr MICALLEF (Springvale) - I listened with
interest to the contribution of the honourable
member for Bentleigh. She spoke about a humane
and dignified society and the role of victim impact
statements in achieving that end. That may be an
admirable aim but it is certainly a long bow to draw.

Victim impact statements may be one solution, so
long as they are not seen as the panacea in trying to
right all that is wrong within the community. We
need strategies to deal with community violence.
The former government established programs aimed
at reducing the amount of violence in the
community. The Minister for Police and Emergency
Services in the former government introduced many
strategies to deal with crime, especially crimes
associated with women and other vulnerable groups
in the community. That approach should be
supported and developed.

Much more than victim impact statements is needed
to develop a dignified society. I accept that victim
impact statements are a part of the criminal justice
system throughout the world. There are valid
reasons for the government introducing such an
approach. The opposition's case has been aptly spelt
out by its shadow minister.
Although the opposition supports the general thrust
of the government's approach, victim impact
statements alone will not achieve the aims as

Of course punitive action, such as increasing
sentences, is often the result of public pressure that
follows information being given through impact
statements in trials -newspapers tend to
sensationalise those events - and it makes good
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reading, but I am not sure whether it has the desired
impact and stops violence in the community. The
punitive approach must be examined in isolation. It
need not be the outcome of impact statements
leading to a call for increased sentencing to deal
with a situation in which somebody suffers from
assault, rape or whatever. That matter should be
examined closely.
I totally agree with the honourable member for
Altona about the role of the media. During the
inquiry by the Social Development Committee we
examined issues about the media. We viewed
violent incidents such as a person putting a gun in
his mouth in front of a television camera in America.
That incident was shown again and again in prime
viewing time, when young children would have
been watching. That sort of conditiOning is of real
concern.
We also watched in horror the Rodney King episode.
Those supposedly upholding law and order in the
community bashed the man half to death, according
to footage captured on amateur video. The result to
date is about $3.5 million compensation. However,
compensation is not the answer in those situations.
It is important that the media should be sensitive
about and adhere to the guidelines for showing
violent film in peak viewing time, when young
people may be given the impression that we live in a
violent society. It is not as bad as some statistics
appear to demonstrate. Some honourable members
have visited the Australian Institute of Criminology
in Canberra and examined independent statistics,
not those compiled by law enforcement agencies
throughout Australia. In many ways the society we
live in is nowhere near as violent as it was in the
early days, but more publicity is now given by
various media outlets to the incidence of crime,
leading to situations where elderly people lock
themselves behind security doors and become
isolated from the community. That is sad.
Governments should encourage programs such as
the police consultative program, which works well
in various communities. I have attended some of
those meetings, at which strategies are developed to
deal with local crime.
Every day young people are forced to view war
scenes on television. We have had a gutful of them.
We see them taking place in South Africa, the former
Yugoslavia and Africa.

1027

Mr COOPER (Mornington) - On a point of
order, Mr Acting Speaker, the comments of the
honourable member for Springvale have no
relevance to the bill. The bill concerns victim impact
statements. It is explicit in what it aims to achieve.
The honourable member is roaming all over the
criminal justice system and now we are heading off
to Yugoslavia. If the honourable member continues
rambling on, other honourable members will do
likewise and we will deviate from the legislation
before the house. I ask you to direct him to return to
the bill.
Mr MICALLEF (Springvale) -On the point of
order, Mr Acting Speaker, earlier I said I was a
member of the former Social Development
Committee which examined strategies to deal with
community violence and victim impact statements. I
examined not only the matter of victim impact
statements but also the range of strategies that were
being examined in the context of that inquiry. It was
an important inquiry that made a series of
recommendations, including recommendations on
victim impact statements. One cannot examine this
issue in isolation. Victim impact statements should
not be seen as a panacea, and I shall develop an
argument with regard to violence and victims.

The AcrING SPEAKER (Mr Cunningham) Order! It is a wide-ranging debate. I do not uphold
the point of order. Passing references have been
made to those matters.
Mr MICALLEF - Police consultative committees
and neighbourhood watch programs are important.
I am involved with a program in Springvale called
SHACK, which supports young people and tries to
prevent them from becoming perpetrators of
violence in the community. It is hoped that, having
been given proper support and help, those young
people will not bash victims in the street. The need
for victim impact statements would not be so
Significant if such programs provided information
on health and other issues to give young people a
sense of self-assurance. The programs are important.
The government should introduce more programs
such as the one the Premier mentioned during
question time today, rather than increasing
sentences in the criminal justice system or increasing
the role of the police force in the community.
Victim impact statements should not be introduced
to pander to various lobby groups, such as people
against lenient sentencing (PALS), to which the
honourable member for Mommgton belongs. I
attended a meeting with the honourable member for
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MOmington one night and was virtually ejected
under the threat of intimidation. It was without
provocation. I was not able to question some of the
attitudes of the speakers at that meeting. The
honourable member for MOmington did not call a
point of order on that issue today, nor did he come
to my aid at that meeting. I know he is a man of
honour, but he allowed the ejection to take place
without proper procedures. A vote was not even
taken.
The govenunent should not respond to such lobby
groups that want sentencing increased to such a
level that those who are in gaol do not have a chance
of rehabilitation. We must all live with the fact that
some day a prisoner who has served his sentence
must then live in the community. That person may
shift in next door to one of us, become a part of our
constituency and be one of our voters. We should all
remember that.

Honourable members interjecting.
Mr MICALLEF - After hearing what happened
today outside the caucus meeting there may have
been a need for a victim impact statement or two
coming from the Liberal Party! Over the years on
one or two occasions I have sought protection in this
place.

The aim of victim impact statements is to open up to
the world the pain and suffering of the victims,
particularly in relation to compensation. It can
sometimes get out of hand with the person trying to
prove his or her case. The shadow minister has
reservations about the provision in the bill which
allows for the victim to be cross-examined. A victim
impact statement may be coloured and exaggerated
in an attempt to get retribution or to get the judge to
hand down a sentence in accordance with the nature
of the crime.
This morning I heard an amazing statement about a
nun and a prostitute. If the nun makes an impact
statement, is articulate and able to put a good case,
she will be better off than a prostitute who may be
inarticulate and not able to put a positive case. How
in that situation would a victim impact statement be
of value? The statements provide a limited form of
protection but allow the victim to participate in the
process. That is an important aspect for the victim;
the victim must feel that he or she has been listened
to. Counselling and other services must be followed
up. Being able to talk to the world about his or her
problem acts as the first stage in coming to terms
with what has happened to a victim. That is a
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positive measure. We all know that the prosecution
is put on behalf of the Crown, not on behalf of the
victim, but the victim should be protected by the
state and the community. There are laws and
regulations that fit into that category.
Sentencing guidelines are well established. There
should not be a variation in sentences where nature
of the crime requires a sentence within the standard
that is normally applied - in other words, people
who come from the upper stratum of society should
not be able to hire high-<alibre, effective lawyers to
get them shorter sentences than those who come
from working-class areas and have limited access to
funds.
Sentences handed down over the years demonstrate
that all are equal in the eyes of the law but some are
more equal than others. The Ethnic Communities
Council of Victoria has carried out some work on the
sentencing of people from non-English-speaking
backgrounds. Research on that topiC would reveal
that people from those backgrounds receive longer
sentences than people from the upper strata of
SOCiety. All are not equal within society, and that is
what worries me about victim impact statements.
The main aim of victim impact statements is to make
victims feel good. I do not say that in a disparaging
way but in the sense that the victim is able to
articulate his or her case and tell the world what has
happened. Anyone who has worked with
community groups, injured workers or a range of
other people will realise that it is important for
people to feel good about themselves after a major
setback.
The opposition is also concerned about the cap on
crimes compensation. If the Attorney-General is
serious about her concern and compassion for
victims, she will take up these matters. The
opposition looks forward to the introduction of
amending legisla tion in other areas in the near
future.
I was a member of the former Social Development
Committee when it held its inquiry into mental
disturbance and community safety, with particular
reference to Garry David. Members were concerned
about specific legislation being introduced to deal
with an individual, and it is good that that
legislation is no longer needed. The case of Garry
David is sad. While behind bars he was brutalised
and never received proper support or treatment. It
has to be taken into account that he was not
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mentally ill but suffered from a severe antisocial
personality disorder.
Prisoners with special needs and who require special
support should be looked after in a proper way to
stop them practising self-mutilation, as did Garry
David. The provision of special support would be a
better approach. The prison system creates the Garry
Davids of the world. The government is responsible
for the prison system, including privatised prisons.
The government should implement many of the
recommendations of the former Social Development
Committee concerning proper support for people in
prisons.
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The legislation does not change the system a great
deal. At the moment a judge has the right to call for
a victim impact statement. Many judges do not
excise that right and the purpose of the legislation is
to give the victim the right to put a victim impact
statement before the court. In Crown v. Webb, Crown
v. Tache and Crown v. Mullander judges asked victims
to produce a statement and air their concerns. In
those three cases the judges believed something was
wrong because the victims were stressed and asked
for impact statements to be made. The bill gives the
victim the right to present an impact statement in
court and to be cross-examined on it.
In many ways the legislation introduced by the

Although in the early days I had reservations about
victim impact statements, I support the general
thrust of the legislation. The shadow
Attorney-General has put forward a strong case
supporting the opposition's reservations about
certain aspects of victim impact statements.
Mr LUPTON (Knox) - I agree with the
honourable member for Springvale on one point: the
legislation will reduce the imbalance between the
offender and the victim. It will give the victim the
right to put his or her case before a judge after a
conviction has been recorded.
Many people do not realise that before they are
sentenced convicted offenders have a right to call
character witnesses to attest to how good they are.
Anyone who has sat in a court for a time would
realise that many 'pillars of society' are offenders.
The legislation will give victims similar rights to
offenders. They will be able to put their case before
sentencing takes place.
Although the opposition basically supports the bill,
one opposition speaker said that she was concerned
that offenders would be persecuted by the
legislation. What a shame! These people have acted
against the laws of the state and caused victims
hardship and stress, yet a member of the opposition
wonders whether they will be persecuted. I do not
care whether offenders are persecuted. They have
chosen to go outside the laws of the state and to
offend against society. If they cannot do the time,
they should not commit the crime.
It was also suggested that victims are being tricked

into making victim impact statements. Statements
are purely voluntary and victims may chose not to
take such action if they feel stressed.

previous government did not help the victim. I refer
particularly to the revolving-door syndrome - as
soon as offenders were convicted they were
released - and the 6-hour legislation. As a justice of
the peace I was able to observe that the 6-hour
legislation gave no protection to the police or the
public.
On one occasion I was called at some unseemly
hour of the morning. A group of young hoons who
had stolen cars and committed a number of armed
robberies as they travelled from Queensland to
Victoria were apprehended in the bush. An hour
and a quarter had elapsed by the time they were
brought to the local police station. After completing
the necessary book work, the police started
questioning them about two and a half hours after
they had been apprehended. Four hours from the
time they were arrested the police had to decide
whether to remand them because questioning could
not continue beyond 6 hours if the offenders were
not prepared to give permission. When the 6 hours
were up no more questioning could take place, no
matter how many offences were involved. The only
way the police could handle the matter was to
extradite the offenders to Queensland, because the
laws in that state allow for longer periods of
questioning. This concerns me. When those hoons
were presented for trial their victims did not have
the right to speak during the trial.
I know of three armed hold-ups in the past five
weeks. On Monday night a woman went into a

petrol station and held a knife to a young man's
head while her male accomplice held a pistol to his
forehead. The young man slept well on Monday
night but was awake all Tuesday night, and last
night he had the sweats. He is now receiving
counselling. That all took place within about
48 hours.
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Another robbery took place in a pizza shop. A
shotgun was held to the owner's head, and four
weeks later the victim's stress is emerging. People
should have the right to say how they have been
affected by an offence. At the moment unless the
judge asks them how they have been affected they
have no input into the sentencing.
The victim impact statement is very important, and I
believe it will lead to fairer judgments. The public
must be protected from people who break the law.
Speaking from experience, I know that families have
been devastated when relatives have been raped or
involved in car accidents or armed hold-ups. The
effect on the victim may take 6 or 12 months or even
longer to emerge. I know of a case involving a man
who drove his car down a street at 120 kilometres an
hour. The car somersaulted and killed two girls who
were sitting in the back of another vehicle. Three
years after the accident the driver got two months
gaol. The parents had no right to explain to the court
how the deaths had affected them. The families of
the two victims were shattered: the marriages broke
down and the remaining children went their
separate ways. The perpetrator served only two
months in gaol: one month per life. It is absolutely
criminal to think that a person can break the speed
limit, kill two girls and walk out of gaol after two
months.
The opposition has indicated its support for the bill,
but it has expressed reservations. I ask the
government to work towards resolving those
reservations because victims should be able to say
how they have been affected by the trauma. The
victim impact statement is long overdue, and I
commend the Attorney-General for introducing the
legislation. It is essential in enforcing the rights of
the people of Victoria in the criminal code and
protecting the way we live.
Mrs McGILL (Oakleigh) - I am pleased to speak
on the Sentencing (Victim Impact Statement) Bill.
Most aspects of the bill have been covered in the
course of the debate but I should like to present my
view of what the victim impact statement means
and relate a personal circumstance. In summary the
statement means fairness in the victim's right to be
heard, fairness to society in ensuring punishment for
a crime, independent protection of the perpetrator
against falsehoods and protection of the victim so he
or she does not have to face further trauma.
The personal circumstance I wish to relate is minor
compared with the violent and sexual crimes
perpetrated against others. It occurred on a Sunday
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evening, with no particular incident having led to it.
My vehicle was closely followed by a car containing
two males. Their vehicle sat close to the bumper of
my car for some distance. As the other car overtook
my vehicle the occupants yelled at me to pull over.
They pulled up in front of me but I continued on.
This led to a car chase that would make television
car chases look amateur. Again the car overtook me,
this time on a divided section of road, and slammed
on the brakes, swerving across the road to block my
path. Fortunately I was in a familiar area close to
home. A break in the median strip enabled me to
turn right, go around the block -with the other car
in hot pursuit - and pull into the driveway of my
home. I called out for my husband only to find that
the men had pursued me right to my driveway and
were getting out of the car, obviously in the belief
that I had pulled into any driveway to get away
from them. When they saw my husband come out
one yelled to the other, 'She's home!' and they
quickly drove off.
The point is that even though I was relieved to be
home safely I spent the following days and weeks
knowing that although I had been fortunate enough
to outsmart them I had led them to my door, and
that knowledge was horrific. My anxiety continued
for a number of weeks. My safety and security had
been threatened and I had endangered the safety of
my family. Our very sense of personal security had
been violated. My total equilibrium had been so
easily taken away that I was shattered. I was an
innocent victim of others' behaviour. As I said, it is a
matter of minor Significance compared with violent
and sexual crimes but it gave me a personal insight
into the effect a crime can have on a victim. It is
difficult to imagine the magnification of the effect
that violent and sexual crimes must cause.
In the past the feelings of the victim had no place in

the criminal justice system as a factor to be
considered during sentencing. Why was this? The
courts focussed on the act of criminality in the public
context. The crime was an offence to SOCiety to be
dealt with and pwlishment, deterrence and
rehabilitation were to be provided as preventive
mechanisms for the wider community. The victim
was the means whereby society exacted justice for
itself. The rights of the victim were perceived as the
province of the civil system, and legal aid in actions
for personal injuries was rarely available. The
advance in the recognition of the suffering of the
victim came about as a result of a recommendation
of the Crimes Compensation Tribunal which was
predicated on propositions of tort law but which
acknowledged that there was no known defendant
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or that the defendant had inadequate means to
satisfy a judgment within the dvil system.

system gives too much weight to the welfare of
criminals.

The principles and rationale that underpin the
victim impact statement are recognition that the
victim's sufferings are every bit as valid a
consideration as the level of broader social affront.
Much is misunderstood about the victim impact
statemenllt does not impact on the guilt or
innocence of the perpetrator for the simple reason
that it is not introduced until sentencing, which is
separate from the trial.

I congratulate the Attorney-General on initiating
further necessary changes to the criminal justice
system to improve the rights of victims of crime in
this state.

Why is a victim impact statement necessary? At the
Simplest but most socially critical level, it enables the
victim and the families of the victim to be heard
either in person when it is read out or, to prevent
further suffering by the victim, when it is taken by
an independent third party and read in the absence
of the victim or his or her family. This enables courts
to assess within their sentence discretion the
magnitude of the impact of the crime on society in
toto.
It may well be that victim impact statements will

also form the basis for restitution ordered by
criminal courts on behalf of victims, thereby
precluding the victims or families from proceeding
in the civil system.
It has been argued that victim impact statements are

fraught with emotionalism and merely allow the
venting of spleen by victims. Surely that is part of
the process, as there is no other legitimate means by
which victims can express feelings about the matter.
Their emotionalism is a psychological protection for
them against the anger and grief that they may feel
society and the perpetrator are imposing them, and
that is a feeling of not caring.
The independent taking of the statement and factual
checks will ensure that anguished victims do not
bring falsehoods to the court. The victim impact
statements are about fairness: fairness to the victim
and fairness to society to ensure that the punishment
truly fits the crime.
Victim impact statements can make a positive
contribution to the justice system. The test of the
value of this kind of reform should be that it is not
just something that victims want but that it
advances the goals of the criminal justice process. I
believe the balance is there; the issues have been
widely debated and the introduction of victim
impact statements has long been awaited by many
Victorians who have complained that the justice

Honourable Members - Hear, hear!
Mr McLELLAN (Frankston East) - I rise with
pleasure to speak on this bill because it is one of the
better bills, if not the best bill, this house has seen
since I came into this place.

The Sentencing (Victim Impact Statement) Bill
strikes very hard at one of the injustices in our
society, and that is the plight of victims of crime. I
am sure all honourable members in this place
support the bill and agree that it is long overdue.
The honourable member for Melbourne in his
contribution mentioned the perceived inequities of
the court system when he pointed out that crimes
against property attracted longer sentences than
crimes against people. I totally agree with him, and I
hope the introduction of victim impact statements
will change that attitude.
The bill will give victims of crime the opportunity to
bring to the attention of the court the effect of the
crimes perpetrated against them. It will allow
victims to express the trauma and emotional shock
that they have suffered, and will allow the families
of victims to express their feelings and to tell the
court the effect the crime has had on their lives
because crimes like those described in the house this
afternoon have a snowball effect on many people.
Any honourable member who has ever sat through a
court hearing on a crime of violence and seen the
torment and anguish on the faces of mothers and
close relatives of victims day after day hearing
evidence describing the horrific injuries inflicted on
their loved ones would understand the importance
of allowing victims the opportwtity to let their
feelings be known to the court.
A strong advocate of victim impact statements, a
personal friend of mine, Mr Undsay Ford, in May
1988 wrote a submission for the Victorian Law
Institute saying:
Victim impact statements are a procedure by which the
effects of a crime on the victim are brought to the
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attention of the judge or magistrate at the time the
offender is sentenced.

He continued:
Any person who sustains loss or injury (including
emotional shoclc) as the result of a crime should have
the right to have a statement detailing the effects of the
crime on him or her prepared by the prosecuting
authority for the submission to the court in the event of
a conviction of a person accused of the crime.

Nobody could disagree with that. The bill will
certainly allow people from all walks of life who
have suffered emotional trauma to at least submit
their cases to the court for consideration. I believe
victim impact statements will have a therapeutic
effect on the victims of crime because for too long
they have been ignored; sentences have been handed
out and the victims have gone home, and they are
the real victims of crime because it lives with them
for a long time.
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an impact statement does make a judge or
magistrate biased, because it is about time the
feelings of the victim were made known. I agree
with the earlier speaker who said, 'If you do the
crime, you do the time'.
Much has been said about cross-examination and
lawyers' abuse of the victim, but I think it would be
a foolhardy lawyer who would risk invoking the ire
of a judge or magistrate by verbally tearing a victim
apart. A lawyer who did that would surely take the
risk of alienating the judge or magistrate in deciding
the length of sentence that could be handed out.
I strongly support this bill. As I said, it is one of the
best bills I have seen and I have no doubt that the
community at large supports it. I commend the bill
to the house.
Mr PERRIN (Bulleen) - I strongly support the
bill and, like the previous speaker, suggest that it is
very important bill and one of the better bills that
this house has debated.

Further in his submission Mr Ford said:
The public perception of the sentencing process (at
least as presented in the media) is that it does not
protect the public and is biased in favour of criminals.
This will be slightly improved by ensuring that more
information is available to victims, but it will only be
completely dispelled if victims are not left alienated
and frustrated when they realise that the courts are not
interested in their personal trauma.

One could not disagree with that. In his address the
honourable member for Springvale mentioned a
couple of items which I shall take up, and one of
them was the case of Garry David or Garry Webb. I
know the two policemen that were involved in that
case; I have never met the lady who ran the pizza
parlour at Rye, but I know that since that crime was
committed she has been in a wheelchair. She is
nursed by her husband; her life and her husband's
life have been ruined and their business has
suffered. Just as importantly, the two police officers
involved in the matter are now ex-police officers
because their lives and their families' lives were also
ruined by the incident. As far as Garry David or
Garry Webb is concerned - and reference was
made to his being misunderstood and ill-treated by
society - he is now dead, and I say good riddance!
He is no loss to this society.
The honourable member went on to describe other
victims and some of the bias that victims may feel
because of impact statements. I do not really care if

As honourable members are no doubt aware, the
purpose of the bill is to amend the Sentencing Act
1991 and the Children and Young Persons Act 1989
to require courts, in sentencing an offender, to have
regard to the impact of the crime on the victim.
I see this piece of legislation as one of the last planks
of the platform on which the coalition parties went
to the last election. We went to the people with a
package of measures to change the laws of this state
in order to reduce the problems of our society.
Honourable members will be aware that the
government has already abolished unsworn
statements as part of the coalition's law-and-order
package. It was an excellent move by the
Attorney-General. To her credit she has also
introduced tougher sentencing provisions,
particularly for offenders who have committed
sexual and violent crimes, which are becoming more
prevalent. I strongly supported that legislation.
A measure has also been introduced to ensure that
cumulative sentences for multiple crimes are handed
down. We do not want a person who has committed
multiple crimes to serve a sentence for only one
crime. The government has also made it an offence
to intentionally infect another person with the AIDS
virus. lbat was another part of the coalition's
law-and-order election package.
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The powers of the Victoria Police Force have been
increased to ensure police can do their job in line
with other states. Funding in the last budget - I am
sure funding in future budgets will follow suit enabled the number of police on the streets to be
increased. The bill is an act of honesty to fulfil the
government's election promises.
Many people do not understand the way victim
impact statements work. After a trial has been run
and a verdict of guilty has been found by a judge or
jury and before sentence is passed the victim impact
statement can be read. The purpose of the statement
is to influence the judge when passing sentence. It is
important to remember that at the same time the
defendant can present character witnesses who will
probably make the convicted person out to be a little
less than St Peter or St Paul. The purpose of the
victim impact statement is to counter those
impressions.
Many people support the bill. The editorial of the
Herald Sun of 16 February under the headline 'Help
for crime victims' states:
The pendulum has swung further towards giving the
victims of crime a better deal.
The Kennett government yesterday launched a
six-month inquiry into how the community can better
support people who are the targets of criminals ... Yet
victims of petty crime, especially the elderly, can
experience as big an ordeal as the targets of serious
crime.
For many victims, giving evidence against an accused
will be the first time they have set foot in a court. It is
an ordeal. The inquiry will seek to establish what
support they need during and after court appearances.
But the trauma does not end with the jailing of the
offender. Years later - many victims would argue too
few years later - the criminal will be released .... The
government is demonstrating a welcome sensitivity to
the community perception that the justice system for
too long has weighted the scales in favour of criminals.

A few members on the opposite side of Parliament
should read that editorial. An article in the Sunday
Herald Sun of 27 February again supports what the
government is doing. It states:
A spokeswoman for the Victims of Crime Assistance
League, Ms Tricia Rhodes, said the statements gave
victims the opportunity to describe to a court the
impact of a crime on their lives.
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'As the system stands at the moment, if the offender
pleads guilty to the offences, the victim is denied the
right to have their say in court,' Ms Rhodes said.

'More often than not, in these cases, the police actively
discourage victims from attending court. What most
victims need more than anything else is the ability to
have their say. Victim impact statements will be the
tools of the future to give them this right of address'.

This article shows VOCAL's support for the bill. The
article also states:
The first use in Victoria of a victim impact statement
has ensured a man charged with 39 counts of sex abuse
against children has been sent to jail.
Parents appointed a solicitor to prepare and present a
statement to a magistrate before she passed sentence.
The parents were outraged when they learned from
police the man could be given a community-based
order because he had no convictions.
'We were all so distraught', one of the parents said
yesterday. 'To think that a man who committed such
heinous crimes and stole the innocence from our
children and should be allowed to walk the streets was
unbearable.

Again the victims had their say. On 14 November
1993 an article in the Herald Sun again supports what
the government is doing. It states:
Forensic psychologist, Tim Watson-Munro, who
supports optional victim statements, said any system
must guard against affecting a judge's objectivity in
setting sentences.
The convener of the violence against women task force,
Or Di Bretherton, said: 'While we must have a more
humane approach to victims, we do not want justice to
become contingent upon the amount of emotion a
victim shows.'

Some people in the community are not as supportive
of victim impact statements as I believe they should
be. The Age of 14 December 1993 has an article on
victims. I shall quote a couple of points made in the
article. This quote is from a victim impact statement
made in a 1992 United States murder trial. This is
the sort of thing that is happening overseas that we
can expect to occur here. It states:
He cries for his mom. He doesn't seem to understand
why she doesn't come home. And he cries for his sister
Lacie. He comes to me many times during the week
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and asks me, grandmama, do you miss my Lacie? And
I tell him yes.

Clearly this was presented in a murder trial in the
United States where victims have been able to make
these statements to the court.
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in the increase in victims' rights far outweighs the
minority of convicted defendants who may be
disadvantaged. The committee also recognises that the
bill has the overall support from the community.

1bat unanimous report was presented by an
all-party committee.

The article also refers to a case in Victoria and states:
Tracey McNamara, a hairdresser, was bashed to death
in March last year by her boyfriend, Noel Meyers,
during an argument. At his trial this year, her parents,
Beverly and Noel, felt their frustration grow as the
defence called witness after witness to testify about the
accused's good character.
'They had him looking like an altar boy,' says
Mrs McNamara. They wanted to tell the court about
their daughter's good character and how her murder
had affected them. But they had no opportunity.

That is evidence of the impact crimes have on
victims and their families. They are demanding that
this legislation go through Parliament, and they are
very supportive of it. The effect of crimes on victims
should be taken into account before sentencing is
decided.
The statements will be provided either in the form of
a statutory declaration or by sworn oral or written
evidence. One of the safeguards in the bill is that the
offender and prosecutor must receive a copy of the
statement so they know what the victim wants to
say. Alert Digest No. 4 of the Scrutiny of Acts and
Regulations Committee states that the bill:
... provides for victims on a voluntary basis, to present
a written statement to the court containing details of
any injury or loss which they have experienced as a
direct effect of the crime.

The bill also provides support to victims. The will
not be left on their own to make these statements to
the court. Comprehensive information will be
provided to assist the victims in the preparation and
presentation of a statement. In South Australia,
where victim impact statements have already been
introduced, some interesting assistance is available
to victims to ensure that their statements are put
forward in the best possible way. The bill will give
justice to victims.
The Alert Digest also states:
The committee recognises that the policy behind the bill

is to increase victims' rights and that the public interest

Another benefit of victim impact statements which
has not been mentioned before is the educational
effect they will have on criminals. Criminals must be
aware of the destruction they have caused to
victims. I draw the attention of the house to the
Karmein Chan case. I know the Chan family well
and am well aware of the destruction that crime has
caused. 1bat 12-year-old girl was abducted from her
home, assaulted and murdered. The gentleman
given the name Mr Cruel, who I believe is an animal,
should end up like most animals - in a cage. That
crime has totally devastated the Chan family. In the
event that they catch Mr Cruel, this legislation will
be in place and that family will be able to tell the
court about the impact that that crime has had on
them. That if for no other, is an excellent reason for
passing this bill.
We heard a lot of rubbish from some opposition
members, particularly when they claimed that the
victim is the criminal rather that the person who was
bashed or raped. They said that often the accused is
the product of the system and should have our
sympathy. In every crime there is something called
degree, and the degree of a crime should be a key
factor in setting a sentence. For example, a sexual
assault on a nun or a schoolgirl could well have a
higher impact - Ms Marple - How would you know?
Mr PERRIN - The honourable member for
Altona does not give a damn.
Ms Marple - I do give a damn!
The DEPurY SPEAKER -Order! The
honourable member for Altona is out of her seat.
Interjections are disorderly and the Chair will deal
with them in the appropriate manner.
Mr PERRIN - The effect of a crime on a victim
should be taken into account, and one would expect
that it will vary from victim to victim. That is why
victim impact statements are important. The judge
can take into account the effect of a crime on a victim
when imposing a sentence.
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Mr Haermeyer interjected.
Mr PERRIN - Victims' rights are protected
because the statements are voluntary. Nobody will
force a victim to make a statement. Some victims
will decide not to make them.
Mr E. R. Smith interjected.
Mr PERRIN - It may well be in those cases. But
more importantly, victims should get their justice
and it should be administered fairly.

The bill will also affect juveniles offenders. The
effects of a crime committed by juveniles can be the
same as those committed by adult offenders. This
measure will be introduced into the Children's
Court so that a young person who has committed a
crime can know of the effect of the crime he or she
has committed. Business representatives will also be
able to make victim impact statements when, for
example, arson or theft has resulted in the closure of
a business.
Much has been said about the cros~xamination of
victims. It would be a very brave defence counsel
who decided to attack a victim in the stand during
cross-examination because it would be
counterproductive. I am not worried that victims
may be cross-examined on their impact statements
because the majority of cross-examinations will
occur in minor or, what I loosely describe as,
soft-natured cases.
I conclude by saying that I strongly support this
legislation. It is part of the package the government
has put forward, and it is important that it is passed
by Parliament as soon as possible. I place on record
my support for the Attorney-General and her efforts
in making the criminal justice system of this state
much fairer for victims than it has ever been.
Mr E. R. SMITH (Glen Waverley) - I am also
pleased to be able to join this debate because this is
one of the last bills to be brought in by the
Attorney-General to fulfil the election promises of
the coalition. The Attorney-General should be
commended for having made sure that the wide
range of measures that the coalition promised to
introduce have now been delivered. From now on
any new justice reforms will arise from pressing
issues of the day.
I pay tribute to the late Mr Howard Brattan, who
first introduced me to the concept of the victim
impact statement, and to his successor, Mrs Tricia
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Rhodes, the current president of the Victims of
Crime Assistance League. Those people have played
a significant part in the government's thinking and
initiatives in assisting the victims of crime.
It is interesting that this bill has its genesis as

reported in the case of Webb, 1971 VR 147. The main
finding of the trial judge at the time was that the
impact of the crime on the victim was relevant at the
time of sentencing. Prior to that the Crown could not
lodge appeals against sentences and did not get
involved in the sentencing process.
The main issues that judges consider in determining
sentencing, known as heads of punishment, include
such factors as deterrence, retribution, and the
protection of society. In the decision in the case of
Webb, the judge stressed that the impact of the
crime on the victim is relevant a t the time of
sentencing. What happened then is interesting
because it was a tradition of prosecutors that they
did not have a role in sentencing. Prosecutors
briefed by solicitors from the Attorney-General's
office, and later from the Director of Public
Prosecution when that office was formed in 1982,
ignored the rule in the case of Webb and so the
tradition prevailed.
The next important case was that of R. v Casey and
Wells. The case, heard by Justices Crockett,
McGarvie - now the Governor - and Southwell
was reported in the Australian Criminal Law Reports
of 20 March 1986. It was indeed the milestone case of
the time.
Those three judges of the Supreme Court were
hearing an appeal of a case involving two drug
traffickers, Casey and Wells. At the time of the trial,
the trial judge had great difficulty in determining
sentence. I will take the house through some of the
submissions made at the time. The trial judge,
speaking to Mr Kauhnan, who was representing the
Director of Public Prosecutions, said:
Mr Kaufman, do you want to say anything about, in
particular, that last submission?

The last submission was about seeking assistance
from the barristers for the prosecution and for the
defence, in determining the sentence. Mr Kaufman
replied:
Your Honour, I do not know whether it is appropriate
for me to say anything about penalty really.

His Honour said:
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... these days the Crown has the right to appeal and if
you are going to sit back and say nothing, it puts a
heavy onus on the trial judge particularly if you are
going to go along later to the Court of Criminal Appeal
and say his Honour did not sentence the prisoner
appropriately.

Mr Kaufman asked if he could have time out, so the
judge called for an adjournment. On his return the
judge was told by Mr Kaufman that he was
'precluded from making comment' and quoted a
passage from another case. He had gone outside,
rung the office of the DPP and was told to not get
involved in sentencing.
The point I make is that because the Crown had the
right to appeal, and did appeal, the three justices
had to decide whether, as the trial judge had
anticipated, his sentence was too lenient. They even
said in their submission that they believed it was too
lenient but their job was not to set the sentence, it
was to determine whether or not the trial judge had
erred in law. They supported the trial judge and said
that because of the lack of evidence given by the
DPP's counsel, as he was not given the full facts,
they had no option other than to dismiss the appeal.
Therefore those two scallywags got off with
extremely lenient sentences.
The trial judge said:
Put another way, if the prosecution fails to do what is
expected of it at the sentencing hearing thus allowing
the judge to fall into error it cannot expect on its appeal
to have that error corrected by the appellate court.

Judges have been saying since the case of Casey and
Wells that they want the assistance of the prosecutor
at the time of sentencing. What we have today is a
mechanism brought in by the Attorney-General to
ensure that prosecutors are forced to seek
information from the solicitors of the Director of
Public Prosecutions and those solicitors must
provide that information so it can be introduced into
the trial.
The bill simply provides another vehicle to ensure
they do this, because if the victims feel they have
been badly done by, they are told beforehand that
they have the right to tender a submission and that
submission is the victim impact statement.
However, it does not necessarily have to be
tendered, because during the trial counsel for the
DPP can lead evidence to enable the trial judge to
have a good idea of what the impact has been.
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I commend the Attorney-General for introducing the
proposed legislation in this fonn because it is a
subtle way of saying to the DPP that he has to give
effect to what the crime has had on the victim.
The attitude of the current DPP is interesting. I will
refer to one of my own speeches, reported in
Hansard of 16 April 1992. At the time the present
DPP had been in office for only a couple of days and
he was involved in an incredible media blow-up. I
quote from my speech in Hansard:
Immediately following his appointment as DPP
Mr Bongiomo was reported in the Age of 20 February
1991 as stating that he ... would oppose the current
pressure to have sentences determined by the effect of a
crime on its victim.
In other words, he is against victim impact statements.
That comment is not only insensitive but also ignores
the fact that the impact of crime on a victim is one of
the important factors in determining sentences.

Mr Bongiomo then proceeded to scale new heights of
insensitivity with his comments about rape victims. He
is reported to have said:
Take a female assault case of rape: some women
might want to pursue the offender to the ends of
the earth, some women might not want to pursue
him at all.

I then say:
Mr Bongiomo appears to imply in those comments that
some women not only ask to be raped but actually may
enjoy it. His comments have caused concern to many
people; they provide a disturbing insight into the
values of a person appointed to become the state's most
senior prosecutor. Mr Bongiomo's strange attitude to
crime victims may provide us with an insight into his
controversial refusal to seek extradition of the alleged
rapist Costica Covaci from Germany in September 1991.

Back in 1992 I said that the Director of Public
Prosecutions was not following the ruling given in
the case of Casey v. Wells, where three eminent
Supreme Court judges found that the Crown had a
responsibility to a victim of crime to provide
evidence of the effect the crime had had on him or
her so that the sentencing judge had some
knowledge of its effects.
The government wants to ensure that judges have all
the knowledge they need to hand down the fairest
sentences - not necessarily the longest. The defence
barrister is obliged to paint the rosiest picture of the
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defendant's character; but the jury is not told about
the character of the victim.

It is a worthy suggestion and one I direct to the
attention of the Attorney-General.

Following the Casey and Wells case no instructions
were issued by the Director of Public Prosecutions;
but I have been informed that he has changed his
attitude, which I am pleased about. He did not
practise criminal law when at the ~ar~ he is s~
learning his job at the expense of VICti~ of cnme. I
have heard Mr Bongiorno say, when bemg
interviewed on the radio, that he did not care about
the impact of crimes on victims, which is appalling.

Proposed section 950 refers to the examination of
the victim. The meaning of the prOvision may not be
dear at first blush. It states:

I now refer to an article by Richard Read, a

Prosecutor for the Queen, entitled 'The Role of the
Victim in the Criminal Justice System - a
Prosecution Perspective'. I commend the article to
all honourable members. Mr Read refers to the
victim liaison officer whose job is to assist victims of
crime. He states:
To ensure that the Crown Prosecutor is fully informed
as to all these matters and has all the relevant
documentation in his brief it will be necessary to
establish a victim advisory service, headed by a victim
liaison officer who will be responsible for collating all
this material. I would prefer to see such a person
established as an independent agency perhaps attached
to the Attorney-General's department who would be
supported by the necessary staff to organise this victim
support service.

I have since spoken with the police force to.see how
many victim liaison officers would be reqwred and I
have been told that one person could do the job
because apprOximately two victims each day require
assistance. Mr Read continues:
The victim liaison officer could be the contact point for
all victims who could ring and find out what had
happened to their case, when it was coming on, what
was required of them and whether appropriate medical
reports or psychological reports had been obtained.
This victim liaison officer would then be required to
forward all the relevant material relating to the victim
to the Director of Public Prosecutions who in turn
would ensure that counsel briefed to prosecute for the
Crown would be provided with this material and be in
a position to assist the sentencing judge. The victim
liaison officer would be able to call upon the police
informant to assist with obtaining information about
the victim.

That suggestion would not cost much money,
because funds could be allocated from other sources.

(1) The court may, at the request of the offender or the
prosecutor, call a victim who has made a victim
impact statement, or a person who has made a
victim impact statement on behalf of a victim, to
give evidence.
(2) A victim or other person who gives evidence under
sub-section (1) may be cross-examined and
re-examined.

It is intended that judges will have the discretion to
allow defence lawyers to cross-examine persons
making victim impact statements but only in
exceptional circumstances. For example, the trial
judge could use his discretion to test any apparently
outrageous claims.

Proposed section 95E refers to witnesses. The
government is not proposing that the victim be
subjected to a mini-trial, which ju~ges should ~a~
in mind when considering sentencmg. The prOVISIon
states:
(1) A victim, or a person who has made a victim impact
statement on behalf of a victim, may call a witness
to give evidence in support of any matter
contained in the victim impact statement.
(2) A witness who gives evidence under sub-section (1)
may be cross-examined and re-examined.
(3) Any party to the proceeding may lead evidence on
any matter contained in a victim impact
statement." .

The provision does not mean that people can rush
into the court with victim impact statements. The
intention is to ensure that proper processes are
adhered to. The person presenting the victim impact
statement would go through the prosecutor, who
would be provided with the relevant facts, perhaps
by the victim liaison officer. It does ~ot mean ~t
people will have carte blanch to go mto court WIth a
statement.
The Director of Public Prosecutions and the
Prosecutors for the Queen have a duty to ensure that
the court is aware of the devastating effects crimes
can have on victims and their families, as was the
case with the Chan family. For many years the court
system has resisted any changes to the ways in
which victims of crime are considered because of the
belief that it would improperly influence judges. The
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changes are not about influencing the judicial
system but about ensuring that assistance is
provided by prosecutors and defence lawyers.
In looking for this assistance both the defence and
the prosecutors must have beforehand information
that is provided by the solicitors for the Director of
Public Prosecutions. It is an extraordinary turnabout
but it is an evolution that we are honoured to be a
part of as we see the law entering a new stage of
fairness for the victims of crime - something that
was probably not thought about 2S years ago.

We are entering another stage where, if we see, hear
about or receive reports of abuses, we have a
responsibility to pass those complaints on to the
Attorney-General so that any necessary further
amendments can be made. The government and,
fortunately, the opposition recognise the value of
victim impact statements and the reforms that are
being made by the Attorney-General in the area of
justice in Victoria.
With the evolution of the victim impact statement in
the Victorian crimir.al justice system one of the
things that has been badly eroded over the past 12
years - confidence in the criminal justice system will begin to return because the community will feel
it has a government that is on the side of the victims.
We do not want to go back to the era when there
was a perception - and I am not saying the former
government supported the criminal element - that
the victims of crime were not as important as the
criminals. That is a danger and has to be rectified
because in the first instance the house has to realise
that the criminal justice system is not about giving
justice to victims but rather dispensing justice on
behalf of the community as a whole. We know that
but it is often a surprise to learn that the poor old
victim has always remained in the shadows of the
court while the spotlight of the trial is directed at the
offender.
During the sentencing process most of the emphasis
is placed on providing the judge with material that
will mitigate the penalty for the crime. I have
observed the criminal justice system over a period of
almost 10 years and I know that on the one hand
many prosecutors, particularly Prosecutors for the
Queen, have insisted on presenting to sentencing
judges evidence of the harm caused to the victims of
crime by the offenders. On the other hand,
prosecutors from the private bar, who are engaged
by the DPP because of a lack of Prosecutors for the
Queen, have been directed by solicitors not to make
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submissions on sentencing unless the trial judge
asks them a direct question on the matter.
The DPP office has persisted in that approach
despite a strong ruling by the full bench that Crown
prosecutors had a duty to assist sentencing judges. It
is amazing that over the years the DPP -and
particularly the current DPP - has persisted with
such outdated attitudes that really belong to the last
century.
The failure over many years of the DPP office to
have prosecutors provide that assistance is a result
of a lack of guidance for prosecutors. I hope the DPP
will recognise that point. That is the whole point of
the bill, and I believe we have now reached a stage
where the message has been sent and the
community will have more confidence in the
criminal justice system in Victoria.
Mr HAERMEYER (Yan Yean) - I support the
comments made by the honourable member for
Melbourne. The opposition supports the bill and the
concept of victim impact statements. I believe it has
been introduced to address a valid need in the legal
system.
Unfortwlately in the past the legal system has
always been preoccupied with the legalities - the
policing, the charges being laid, the collection of
evidence and the rigmarole and legal niceties that
take place in court - but once a prosecution has
gone through court nobody cares about the victim.
What about the scars, memories and nightmares that
remain long after the police have gone? Who cleans
up the blood on the walls? Those are the things that
should be addressed.
One of the crying needs in the legal system arises
because in situations where a guilty plea has been
entered many victims are unable to make their
feelings, nightmares and apprehensions known.
Victim impact statements offer the victim an
opportunity to reconcile himself or herself with
what has been done to him or her. It is important for
the victim not only to see that justice has been done
in a legal sense but to come to terms with the fact
that, although what has been done cannot be
undone, to some extent justice has been done. It is
not necessarily so much a matter of the victim's
impact statement affecting sentencing; the
statements do not have a great deal to bear upon
sentencing. It is an important part of the way the
victim feels about the process after it is complete.

SENTENCING (VICTIM IMPACT STATEMENT) BILL
Thursday, 21 April 1994

ASSEMBLY

I understand the honourable member for Melbourne
will move an amendment to the bill to ensure that
the victim can be cross-examined only where a
victim impact statement is deemed to be particularly
prejudicial to the accused, and that is quite a valid
amendment.
Mr Perrin interjected.

Mr HAERMEYER - The honourable member for
Bulleen may laugh but I understood from the
statements he made earlier that he was concerned
about the rights of victims and I thought he would
support the position if he considered it carefully.
The bill provides an opportunity for the victim to
make a statement but only if the victim is prepared
to be put through the legal wringer, that is,
cross-examination. In other words the victim should
be prepared to be put in the position of being
mauled by the defence attorney. That would be
particularly traumatic for victims of sexual assault,
rape and so on because they would be required to
relive the whole event
I notice the honourable member for Bulleen raised
the issue of the nun or prostitute that was discussed
in the newspapers this morning. If it were a
prostitute he or she would have to have his or her
integrity, morality, occupation, and entire
background put through the wringer by the defence
attorney. That is a situation that the government has
locked itself into because of its earlier support for
the WlSWorn evidence legislation it instituted.
Particular aspects of this bill actually sell out the
victims that the government is purporting to
support through this bill. It is probably an
unintended consequence but the government must
look seriously at that particular aspect.
I shall highlight what the government is not doing
for victims of crime. Although the legislation makes
members of the government feel good a lot more
needs to be done for victims than simply
introducing victim impact statements and tougher
sentences. The government's concern for victims of
crime seems to stop at the cheque book. It is
perfectly comfortable with the rights of victims
when it can legislate without any cost, but it is not
comfortable with proViding services for victims or
putting more effort into crime prevention.
Funding cuts have affected the Department of
Health and Community Services and the
Department of Education and have resulted in
increasing numbers of people confronting police in
violent situations. Those people should be receiving

1039

counselling; instead some of them have taken to
sitting in the middle of streets armed with knives
and finding themselves in situations neither they nor
the police know how to deal with. The government
must examine ways of speeding up the process of
issuing intervention orders. It should also begin
education campaigns involving the community and
the police force.
Police officers need a greater understanding of
intervention orders. How many police officers
understand that they can get intervention orders by
phone or by fax? I do not think there are too many.
At present, the onus of proving the need to enforce
intervention orders falls on the woman. The
government has failed to focus on those types of
issues.
Mr Perton - You do not know what you are
talking about.
The DEPUTY SPEAKER - Order! The
honourable member for Doncaster is out of his seat
and out of order.
Mr HAERMEYER - At the same time as the
government preaches law and order it cuts funding
to many of the key services that provide support for
women and children, particularly those that strive to
prevent problems arising in the first place. One must
ask how serious the government is about assisting
victims of crimes. It has imposed a 35 per cent
funding cut on the Women's Information and
Referral Exchange. The centre provides essential
information, valuable support and referral services
to women who have been victims of sexual assault
and other forms of violence. It is an important
service which women require if they are to find out
what they have to do to receive counselling. Now
there is nowhere to go and no-one to see, but the
government has cut the funding of that service by 35
percent.
Women's health centres have also experienced
funding cuts.
The DEPUTY SPEAKER - Order! This is not an
opportunity for honourable members to go on a
general rampage highlighting the cuts to various
services. The bill deals with victim impact
statements and the honourable member should
confine his remarks to the bill.
Mr HAERMEYER - I was simply seeking to
direct attention to the fact that the government
views the bill and tougher sentences as the be-all
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and end-all of support for victims of crime. The
government should appreciate that providing
assistance and support to victims of crime goes
beyond the simple mechanisms of legislation. The
government has an important role to play in
providing support services and counselling and
ensuring that law enforcement agencies are aware of
and understand the concerns of victims of crime. I
was simply making that pOint.
The issue has been covered substantially but the
point I make - Mr Perton interjected.
Mr HAERMEYER - And you add nothing to
this place. You are a bimbo.
The DEPUTY SPEAKER - Order! This has been
a reasonably orderly debate. I am pleased that it has
been because this is a sensitive and important issue.
I would hate to see the debate degenerate, so I ask
the honourable member for Doncaster to contain his
enthusiasm. I ask the honourable member for Yan
Yean to do the same, ignore interjections and direct
his remarks to the bill.
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remarks I found absolutely appalling. I will address
them during my comments on the bill.
The bill has its genesis in the community's
well-founded perception that, particularly since
1982, criminals have been getting a better deal than
victims. The severity of sentences has diminished to
such an extent that victims feel as though they are
second or third-class citizens - and many instances
of that have been cited. Other honourable members
have recounted the experiences of those who have
sat through the trials of people who have attacked
them or members of their families. They have seen
those persons convicted and then watched as they
were given the privilege of running in witness after
witness to give character evidence.
That process is designed to clothe the defendant in
the proverbial white suit and hat and to give the
court and the community the appearance that he is
just a good player out of luck, just somebody as pure
as the driven snow who was caught up in an
unfortunate set of circumstances as a result of which
he was forced to go out and rape a woman, rob a
bank or somebody's house at gun point, or murder
somebody.

Mr HAERMEYER - I entered the debate in a
spirit of consensus and I was addressing the bill
until the member for Doncaster entered the
chamber. There is a certain amount of glasnost, for
want of a better word, surrounding the debate. I ask
the government to treat seriously the opposition's
concerns about victims who make victim impact
statements becoming targets for defence counsel,
being put through the ringer - and putting
themselves through the trauma and the nightmares
once more. If it is serious about supporting victims
of crime and treating them compassionately, the
government should accept the amendment to be
moved in committee by the honourable member for
Melbourne.

Therefore, the courts are being told that such people
should be given sentences considerably lighter than
the ones the judge may have had in mind at the start
of the process. However, that privilege is not
afforded to the victim who must sit and listen to the
perpetrator of the crime, the person who has abused
the victim or his property. The victim will hear a
wonderful litany of references but cannot stand up
and tell the court how the crime has affected him or
her.

Mr COOPER (Mornington) - I am pleased to
finally join the debate and follow the honourable
member for Yan Yean. His opening comments
impressed me considerably because he took a
different tack from a couple of his colleagues.
Unfortunately, after a while he drifted back to type.
His speech was like the curate's egg - good in
parts. Perhaps he was upset by the unruly
interjections of the honourable member for
Doncaster! Towards the end he began sliding back
towards the line favoured by so many of the
opposition speakers, particularly the honourable
members for Clayton and Springvale, whose

Today the opposition says it supports the bill. That
is not true because the opposition does not support
victim impact statements; it never has. The
opposition is not opposing the bill but it does not
support it. There is a big difference between
supporting and not opposing legislation.

The bill is all about justice, even-handedness and
equity. It is about redressing some wrongs which
have been perceived in the community in the past 12
or so years to be so dramatic.

The opposition said it supports the bill but has
reservations or qualifications about it. Members of
the opposition are simply frightened to stand up in
the face of widespread community opinion, as was
demonstrated during the contribution by the
honourable member for Bulleen. The opposition has
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taken the weak approach. Its members have said
they support the bill but they have reservations
about it. I wish they had the courage of their
convictions to say what they have said inside and
outside the house over the past 12 years -that they
believe victims should not be given a say.
What are their reservations? The opposition is on
about virtually canonising the criminals.
Mr Cole - Rubbish!
Mr COOPER - It is not rubbish. The honourable
member for Melbourne may not have approached it
in that way but a couple of his colleagues who sit
behind him and who have had a big say this
afternoon think otherwise. They should be brought
to account in this place and before the community.
The honourable members for Clayton and
Springvale introduced the Garry David episode into
this debate. His story and relationship with the
Victorian justice system were not raised by
government members during the debate although
some have responded to remarks from the
opposition.
Both opposition members spoke about Garry David.
The house heard their versions of what society did
to that man - apparently it was our fault that he
had terrorised the community in a range of crimes
which culminated 12 years ago in his shooting a
policeman and a defenceless woman behind a pizza
shop in Rye, turning that woman into a
quadriplegic. Garry David ruined her life; he also
ruined her husband's life, their business and their
family's future. Who was the victim in that case? If
we are to believe the honourable members for
Springvale and Clayton, society should regard Garry
David as the victim. What about those who have
been left behind? Garry David is now dead after
having had millions of state dollars spent on him
during his incarceration. He was provided with
computers, special accommodation and educational
programs on request. His demands were supported
by a whole range of bleeding hearts in the
community who were not the slightest bit interested
in the victims left behind in Rye.
According to both honourable members opposite,
Garry David was the victim. Who stood up for the
victim when he went to trial? What about that
suffering woman who received the maximum
available compensation - $5000? Her remaining life
will be spent in a wheelchair and her husband will
spend the rest of his life caring for her. They are the
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victims. According to the honourable members for
Springvale and Clayton, Garry David was the victim.
This bill is about that kind of affair, of giving that
lady and her husband the right to appear in court
and say, 'Look at what that man has done to me and
to us'. It is about time some opposition members
realised that there is another side to the argument
and stopped defending people like Garry David. In
their defence, I hasten to add that most opposition
members did not take that line - although some
trod very close to it.

The honourable members for Springvale and
Clayton are a disgrace to Parliament and to the
community for what they have said today about
Garry David and the fact that they ignore the real
victims of his crimes. Today the honourable member
for Springvale said that we are responsible for Garry
David's crimes. That must be the most appalling
statement I have ever heard!
Honourable members should be concerned about
what this bill does; it redresses the denial of justice
to victims of crime. It is about time that occurred. I
join other government members in congratulating
the Attorney-General not only for expressing her
commitment while in opposition to this legislation
and to having victim impact statements become law
but also now, in her ministerial role, for moving
rapidly to implement the legislation. That is why the
bill is being debated today.
The honourable member for Melbourne may be
interested to hear my one concern about the bill. I
have discussed with the Attorney-General my
concern about the cross-examination provisiOns in
the bill. The opposition should think again about its
plan to move an amendment to those provisiOns. We
should all give it a chance.
Today we have heard horror stories about
cross-examination of victims in interstate courts. I
hope that will not happen in Victoria. I believe as a
result of the legislation such cross-examination will
not occur in our courts. The prOvision has been
included so that the legislation will be even-handed,
equitable and fair to all parties in the consideration
of victim impact statements in our courts.
The opposition should express its concern about the
provision, as I have - that is fair enough - but give
it a chance. Why should we completely delete the
provision? Why not take the opportunity to give it a
run? If it is abused I am sure the Attorney-General
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will be the first cab off the rank to change the
provision.
During today's debate many members of the
opposition have said they do not want to see a shift
in balance but that the criminal justice system in
Victoria should be equal and fair. If that is their
view, why does the opposition seek to remove a
provision that will provide balance to victim impact
statements? That provision will add balance, equity
and fairness to our judicial practices.
I understand why the honourable member for

Melbourne and others have that concern because I
have a similar concern; but I am prepared to give it a
go. I ask all parliamentarians to also give the
provision a go. Over the next 12 months Parliament
can monitor the operation of that provision.
I have confidence in the Attorney-General that she

will be as keen as anyone to see that take place. The
opposition should reconsider its position on the
cross-examination provisions in the bill.
I was shocked when the honourable member for Van

Yean lifted the veil on what the opposition's
amendment is all aboullt is not just about removing
the cross-examination principles from the provisions
of the bill. He said, 'The opposition proposes to
move an amendment that cross-examination
provisions should not occur unless a victim impact
statement is particularly prejudicial to the convicted
person'. What else will a victim impact statement be
if it is not prejudicial to the convicted person? For
example, if a person caught for rape is taken before a
court and convicted, and the victim makes a victim
impact statement, one would not have to be very
smart to work out what the victim would say about
the convicted person. I believe rape is the next worst
crime to murder. What will the woman say about
the impact of the crime on her after she has been
raped? She will say, 'That animal has ruined my
life'. That is a fair statement. Will that be judged by
the opposition as being prejudicial to the convicted
person? I suggest it probably would be.
Does it mean that the floodgates should be opened
up for a rampaging barrister to go boring into the
victim and do her over properly with regard to the
particularly prejudicial impact statement? If so, the
victim would probably say, 1 don't want to be
subjected to that so my victim impact statement will
be, ''Yes, I was raped, but I thought of England and
had a cold shower afterwards and really he was
quite a nice fellow and he apologised afterwards"'.
Under the provisions of the opposition's
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amendment that statement would not be regarded
as particularly prejudicial to the convicted person
and therefore she would not be subjected to
cross-examination. That is an absolute nonsense!
1bat is what the honourable member for Van Yean
was in effect saying. He may not have represented
what the opposition really wants to do with the
amendment, but that is what he said, as an
examination of Hansard will reveal.
I take up the statement made by the honourable

member for Van Yean that the bill is
window-dressing and that the government has not
done anything for victims of crime. The honourable
member dragged out a raft of other measures and
bagged the government by saying that it had not
done anything. He said that the government has not
done anything about increasing crime
compensation. What he said is partially right, but
the fact is that he has no credibility on this issue for
two reasons: firstly, what did the opposition do for
victims of crime during 10 years in government.
Nothing! And secondly - An honourable member interjected.

Mr COOPER - His credibility would have been
improved if he had referred to the working party
that the Attorney-General has set up which is
currently working on increasing compensation to
crime victims. He should have mentioned that
because if he wants to be even-handed and fair, as I
know he tries to be - -

Honourable members interjecting.
Mr COOPER - I am entitled to that view even if
it is not shared by others. If he wanted to have
credibility when he made that accusation against the
government he could have been even-handed and
acknowledged the fact that the government is doing
something about these issues.
This has been a lengthy debate and, as you pointed
out earlier, Mr Deputy Speaker, when forced to
intercede, it has been a well-mannered debate. There
has been no back-biting or nastiness. Many views
have been expressed and I have listened to most of
the debate and have found it fascinating. If the two
opposition members I mentioned earlier had not
participated in the debate it would probably have
been one of the best debates I have heard in this
house.
Mr ASHLEY (Bayswater) - I have decided to
pick up the notion of the word 'victim' and what it
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has come to mean for us. In so dOing, I reflect upon
the statement you made, Mr Deputy Speaker, when
you referred to a crime impact statement. Perhaps
some day the Bill will correctly be called the
Sentencing (Crime Impact Statement) Bill rather
than the Sentencing (Victim Impact Statement) Bill.
The notion of 'victim' is that of a person who has
suffered from adverse events, a person who has
been hanned, a person in this context upon whom
an offence has or offences have been committed. The
notion of the word 'victim', as we use it now, goes
further than that. We see it as including not only
people who have been harmed and hurt, but also
people who cannot do anything about having been
harmed or hurt.
Our society and its court processes have
disempowered people and thereby created victims.
We leave them with nowhere to go, nothing to say
and no way out of their dilemma. We have done so
by turning them into objects -objects of crimes that
have been committed.
This is very much a consequence of what might be
called scientific method or the old notion of
empirical scientific methodologies. We have used
this approach to reduce everything to facts and
figures, to events and things that we can mull over
in the abstract. We must stand back, be detached,
observe and examine, but must do so
dispassionately and without emotion.

This approach developed during the 19th century
and continued into the 20th century. It has expressed
itself in many ways: in the profesSionalism of law, in
forensic science and medical science, in the extreme
behaviourist theories of certain psychologists, and
even in the role of expert witnesses. It was all about
getting down to the nitty-gritty. This is an approach
concerned with bits and pieces, facts and events, and
unfortunately the person around whom crimes have
been committed has been left aside. The end point is
that the victim has no voice, no say, and is turned
into inanimate meat and, when dead, into dead meat.
The effect of victim impact statements is to redefine
the victim as the subject of a crime, not the object of
it: as living flesh, as a person, as a human being with
feelings and emotions, a person who has been hurt
and has suffered pain and suffering.
Possibly the end point in the process of pristine
empiricism has been reached. We are beginning to
turn the world around by putting the focus back on
human beings and not on the bits and pieces. Courts
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will now be pressured to weigh up both sides. More
importantly, in putting the victim and the
consequences of an act upon the victim at the centre
of formal procedures, by giving the victim a say,
emotion, hurt and pain will be taken into account as
the consequences of harmful events. They cannot be
put aside any longer as having nothing to do with
evaluation of the seriousness of a crime.
The placing of human beings at the centre of
proceedings will increase the prospect of victims
returning to a state of wellbeing. The chance to air
their views as a central part of formal proceedings
rather than as a by-product will allow victims to feel
that society has taken account of what is important.
It will be the first chance for many people to go
beyond stalled grieving, to find their way back to a
healthy, well-adjusted life. For those reasons I
wholly support the bill.
Mrs WADE (Attorney-General) - I will not list
the large number of speakers on the bill but I thank
them for taking an interest in the debate. Some
interesting aspects have been raised.
Although I am pleased that the opposition supports
the bill, the support of opposition speakers seemed
to be given somewhat grudgingly, as though their
hearts were not in it. They made it clear that they
would have preferred to have been dealing with
legislation other than this bill, suggesting that other
aspects of the criminal justice system were more in
need of reform. Their major contribution on the
reform of the criminal justice system seemed to be
focussed on the legalisation of the sale and use of
marijuana.
Opposition members made it clear that the bill has
their support only because they have reached the
conclusion that victim impact statements will not
have any effect on sentences. After listening to a
number of opposition speakers, it became dear to
me that it does not accord with their political
philosophy to support anything that will have the
effect of increasing sentences. They were able to
support the bill only after having persuaded
themselves that that will not be the case. Only the
future will decide that matter.
I do not agree with the opposition's interpretation of
the legislation and believe it will have an impact on
sentencing. In particular, it will cause magistrates
and judges to reconsider a decision not to impose a
custodial sentence.
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The honourable member for Melbourne has changed

his position on victim impact statements. On
17 November 1993 he was quoted in the Herald Sun
as saying that victim impact statements were
nothing more than publicity seeking declarations of
how bad people feel. like the Director of Public
Prosecutions, he seems to have undergone a change
of heart. I am glad he has because I can hardly recall
a statement by any political figure that revealed less
sensitivity towards victims of crime. I suppose we
should be thankful that the legislation now has his
support.

Victims do not want pUblicity; they want justice.
They do not want to say how bad they feel; they
want the court and the offender to understand
exactly what damage has been caused by the crime.
They want that to happen before the court is called
upon to hand down its sentence.
The honourable member for Melbourne and other
opposition members have suggested that victims
will be traumatised by cross-examination. They see
themselves as going into bat for victims of crime. As
I have said, their hearts are not in it. Their comments
today must be seen in light of their past comments.
The honourable member for Melbourne has also
revealed that his grasp of the relevant legal
considerations is perhaps not as great as it might be.
Two weeks ago he released a media statement
criticising the bill. In a backhanded way, he seemed
to criticise the government for abolishing the right of
victims of crime to make unsworn statements.
Victims have never had the benefit of that right. That
was a right solely of accused persons.
I will leave consideration of the opposition's
amendments until the honourable member has
proposed them.
A number of other matters raised by the opposition
were in the nature of options or alternatives that
could have been considered if the government really
wanted to do something for victims. Many members
said that victim impact statements alone will not
solve the problems of the criminal justice system
encountered by victims nor will they reduce crime.
The legislation was not proposed as a way to reduce
crime. It would be nice if it had that effect, but that
was not the intention of the bill.
The opposition put forward a number of
alternatives. In a letter published in the Age of
19 April 1994, Kath McCarthy, a community
development worker from the Federation of
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Community Legal Centres (Victoria), put forward
similar propositions to those put forward by many
opposition speakers today. My notes of today's
debate are extensive but I cannot attribute every
issue raised to the right member, so I will use the
letter as a starting point. It states that victim impact
statements will not assist victims and 'will not make
the experience of the trial process any more sensitive
or less damaging for victims, particularly if they are
cross-examined'. It also states that the government
should be taking other action to ensure that victims
are not mistreated during the trial process.
I point out that victim impact statements are one
aspect of the government's criminal justice policy.
As many members on both sides of the house have
mentioned, this is the last in a series of legislative
reforms the coalition has made since coming to
office. The abolition of unsworn evidence is one
reform that has assisted victims. There is no doubt
that many victims were distressed by the posSibility
of being cross-examined for long periods while the
accused could make an unsworn statement or give
unsworn evidence.

The majority verdicts legislation will assist victims
in a number of cases that would otherwise have to
be sent for retrial, which would require the victims
to endure the trial process and cross-examination all
over again.
The department is making other changes in the court
system to assist victims. It is paying particular
attention to the new courts to ensure that waiting
facilities are appropriate for victims and that victims
and their families are not forced to sit in the same
waiting area as the accused and their families. There
is a difficulty with that in the older court buildings,
but a little space that was found in the County Court
building has been walled off and made available for
victims who do not want to wait in the public
waiting rooms. Victims were given little attention by
the previous administration, so it is taking this
government some time to make the reforms it would
like to make. However, it is making progress.
The letter goes on to say:
The legislation fails to distinguish between crimes
against the person and crimes against property ...
The effects of crimes against the person are
distinguished by their devastating personal nature,
compared with property offences such as theft and
fraud.
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Kath McCarthy, who wrote the letter, and some
opposition members believe property crime is not
terribly serious. In fact property crime can be
devastating. I am reminded of a recent case of fraud
in which the judge asked for a victim impact
statement prior to sentencing. The offender,
Mr Gibson, who received 12 years in gaol, operated
a financial investment service in Brighton. I met a
number of his victims but the one who sticks in my
mind is the man who sold the farm he had worked
until retirement age - he is in his sixties. He and his
wife intended to live on the proceeds for the rest of
their lives. He invested the money with Mr Gibson,
who said he was putting it in the ANZ Bank but
instead used it to support his lifestyle and
horseracing activities. None of the money was
retrievable. The victim told me he is now living on
the pension and that the matter changed his life. It
was very important that he was given the
opportunity to make a victim impact statement.
It was said today that the government is not really

interested in improving services for domestic
violence and sexual assault victims. That is not
correct. The government has not reduced funding
for sexual assault centres and women's refuges. It
has made a policy decision that those services have a
high priority and there will be no funding cuts to
them. I am distressed to hear people suggest that
funding cuts have been made. The government is
taking steps to give magistrates and judges an
opportunity to gain insight into the experiences of
sexual assault victims not only through the use of
impact statements but also through conferences on
those topiCS.
The letter in the Age says that we should properly
support victims and provide them with information
about court procedures. I do not know whether that
point was raised today, but I agree with it. As part of
the whole package my department will produce a
booklet for victims providing information about
how to make a victim impact statement and
containing a pro forma for the statement. It will also
provide information about how the court system
works and the way victims fit into court
proceedings. The booklet will take a couple of
months to produce but the legislation will not be
proclaimed until the material is ready.
It was suggested today and it is suggested in the

letter that the Crimes Compensation TribWlaI
should be more accessible, or that the payments
available under the compensation system should be
increased. The compensation system could be
improved, and I am in the process of establishing a
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working party to examine the compensation
legislation and the way the system is working.

The government is also re-establishing
victim-offender mediation programs, which were
mentioned today, and has restructured the
Community Council against Violence with a task
force that is undertaking a review of the services
available to victims. It will gather information from
a large number of victims concerning their
experiences of the services that are available and
how they could be improved. The honourable
member for Yan Yean referred to services for victims
and asked who would wipe the blood. off the walls.
That is only one aspect of providing services to
victims. We want to ensure that we have the input of
victims themselves in the whole process.
Several members mentioned judges, who were said
by at least one honourable member to be captives of
their background and education. Victoria has some
excellent judges. Occasionally one of them says the
wrong thing but we all make mistakes and in the
case of judges the mistakes are appealable. It is not
appropriate to blame all judges for the failure of two
or three, and it is even worse to object to people
because of their background or education. Judges
perform a very important role and undertake their
tasks in a professional manner.
I am pleased to have the support of government
members for the legislation and I am sorry that the
opposition has been lukewarm in its support.
However, I thank all honourable members for their
participation in the debate.

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
Mr COLE (Melbourne) - I had a pretty good run
during the debate -about 2 hours -but I should
like to make three points in response to the remarks
made by the Attorney-General and the honourable
member for MOrnington, particularly the Garry
David legislation. I was saved from the tirade,
which, on the honourable member's analysis, I
probably did not deserve. It is important to make it
clear that the Garry David legislation was
introduced for one person. It was not on any
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analysis done irrespective of the vicissitudes of
Garry David; it was on any analysis an unacceptable
and unpleasant way of proceeding. As I said in the
debate, it was a difficult decision but one that I
made, as we all did, to ensure that Garry David
remained in gaol because of the danger he was to
the community.

person who is appointed, for whatever reason,
including background, has meant that certain
offences have been treated differently from the way
they would have been treated had we had a more
eclectic selection of judges.

In spite of the comments made by the honourable
member for Momington - I believe he made them
in all sincerity, as he always does - I put on record
that the opposition does not believe Garry David's
actions should be in any way endorsed or regarded
as other than an absolute tragedy for the people who
are now suffering because of his actions. We live a
society where we have to develop methods for
treating people who fall foul of the law, and the
opposition believes we must deal with them
humanely and compassionately.

Mr COLE - It is interesting that the member for
Doncaster says that we - -

We on the opposition side are concerned about the
definition of mental illness. A large part of the
problem was that Garry David was defined as a
person with an antisocial personality disorder. I do
not want to delve into the substance of the matter
except to say that at the time the legislation was
introduced a decision was made not to release him
because of the danger he was to the community. If
there is any criticism of the previous government,
and of the opposition who supported it, I might
add--

Mr Perton interjected.

The CHAIRMAN - Order! The honourable
member for Melbourne should ignore the
interjection.
Mr COLE - I raised it only because it was the
Attorney-General who suggested that we should not
cast aspersions on the backgrounds of individual
judges even if they happened to have been
appointed, I assume, by a Labor government. I have
not done that at any stage in the proceedings, and
you cannot draw that conclusion! You just want to
draw that conclusion.
The other issue is the question of property. It is true
that it is devastating for people who lose property:
there is no question about that. What the opposition
was putting forward - the Attorney-General may
have misunderstood it - was that property offences
were treated with greater severity than offences
involving violence and injury, and we wanted to see
that imbalance addre5$ed.

Mr Perton - You were a party to it!

In any event, that was the decision the Labor Party
made when in government, and it is inappropriate
for the honourable member for Mornington to
suggest that it did the wrong thing or that anybody
here lacked compassion for the victim or was not
concerned about society in general.

The only other matter I refer to is the question of
sincerity. It has been said that opposition members
are not sincere in pursuing the victim impact
statement. The fact that we have reservations about
it does not mean we are not sincere about seeing the
legislation implemented and wanting it to be
successful. The statements I made at the time were
misquoted in the Herald Sun, which the
Attorney-General could not care about because they
sounded pretty good. The context in which my
statements were made to the Herald Sun was that
unless the victim impact statements are made in the
context of overall changes and in conjunction with
essential services - I accept that many of the
proposals the Attorney-General has produced are
excellent - they will mean very little indeed.

In respect to the other two issues I wish to raise, the
Attorney-General brought forward the issue of
judges and their background and gender and said
that we should not cast aspersions on them. I do not
wish to cast aspersions on any individual judge
anywhere in Australia. The nature and type of

Mrs WADE (Attorney-General) - In response to
the comments of the honourable member for
Melbourne about the Garry David legislation,
otherwise known as the Community Protection Act,
I point out to members of the opposition that that act
was in fact repealed by the Sentencing Amendment

Mr COLE - As I said, I voted for the legislation
and I supported it, and I did not hear anybody say
that Garry David should be let out of gaol, because
he was perceived to be far too dangerous. If the
Attorney-General had stated that Garry David
should have been let out of gaol, I apologise to her:
maybe I was not in the house for the entire debate
back all those years ago.
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Act last year. The bill is only doing some tidying up
to remove consequential amendments which were
included in the sentencing bill.
Mr Cole - I did say that.
Mrs WADE - I do not endorse Garry David's
actions either, but I am concerned that the
opposition members tried to suggest that the present
government supported the Garry David legislation. I
place on the record that the coalition members did
not support the Garry David legislation. The Garry
David legislation that was put forward by the
previous government caused coalition members
great concern because it offended against one of the
basic principles of our justice system: that everybody
should be equal before the law.
The coalition did not support that legislation but did
not impede its passage through the Parliament, and
the reason for that was that it was concerned for the
protection of the community and was offered
absolutely no alternative by the then government. It
was a question of either protecting the
community--

Honourable members interjecting.
Mrs WADE - That is right. We were threatened
that if we did not support the legislation no other
legislation would be put forward and we would be
putting the community at risk. It was on that basis
only that we did not impede the passage of the
legislation. Obviously the community has to be
protected from dangerous offenders and, as you
would know, Mr Chairman, last year the
government put through legislation directed
specifically at protecting the community from
dangerous offenders but ensuring that there is also
equality before the law.
A coalition government would not, had it been in
the same position as the previous government, have
put forward a criminal justice bill that applied to
and penalised one person only, and there can be
absolutely no doubt about that. We would have
dealt with this issue in a manner consistent with the
principle that the law must apply equally to all. The
previous government did the wrong thing with the
Garry David bill, and I am surprised it is still trying
to justify it.
Oause agreed to.
Oauses 2 and 3 agreed to.
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Oause4
Mrs WADE (Attorney-General) - I move:
Clause 4, line 25, omit "(b)" and insert "(d)".

Amendment agreed to; amended clause agreed to;
clauses 5 and 6 agreed to.
Clause 7
The CHAIRMAN - Order! The honourable
member for Melbourne may test all his proposed
amendments to clause 7 by moving the first one.
Mr CO LE (Melbourne) - I will do that quickly,
Mr Chairman. I move:
1.

Clause 7, page 5, line 3, omit "offender or the".

This matter has been debated sufficiently and we
believe we have come up with a reasonably good
compromise for everybody, including the accused
and the victim - and possibly even many members
of the Liberal Party. It is probably one of the rare
occasions that I have been at one with the
honourable members for Glen Waverley and
Momington on an issue to do with civil liberties. We
do not believe the accused should have an
as-of-right capacity to cross-examine a victim. The
object was that a statement could be tendered.
The honourable member for Momington, who is not
in the chamber at present, said that all victim impact
statements are particularly prejudicial. How can all
statements be particularly prejudicial? We accept
that what he said was in fact true as far as it goesand I accept that I did not hear what the honourable
member for Yan Yean said in arguing that the
honourable member for Momington is incorrect. The
opposition amendments appropriately provide that
the offender would have to establish a prima facie
case that a victim impact statement is unfairly
prejudicial to the offender before cross-examination
would be allowed.
We do not believe it is too onerous a task to give to
defence counsel. I do not question that the
Attorney-General believes all evidence or
submissions should be the subject of
cross-examination. We also do not believe, as the
honourable member for Momington argued, that no
defence counsel will be game enough to
cross-examine a victim's statement so it does not
matter that a cross-examination capacity is provided.
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I believe the amendments are a sensible and simple
compromise, which will be a good thing for victims.
On one of the rare and early occasions I was lobbied
by the VOCAL group, it made strong statements
about the victims of crime statements made in court.
It is not an issue that one would go to the wall
over - we may be accused of lacking in sincerity but it is a simple solution to a complex problem.

Mrs WADE (Attorney-General) - The
government is not prepared to accept these
amendments. The opposition has misled the
committee in its description of the amendments.
They do not remove the possibility of
cross-examination; if accepted, they would still
allow the prosecutor to have an absolute right to
cross-examine, presumably on the basis that the
prosecutor is likely to know if there are some
inaccuracies in the victim impact statement. That
would be a particularly traumatic experience for a
victim. I understand that is to be an as-of-right
process.
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The reason why one might want to cross-examine is
that the victim may deliberately give wrong
information or may mistakenly attribute an injury,
loss or damage to a crime when there is some other
cause.
The experience in other jurisdictions is that the right
to cross-examine is rarely exercised in relation to
victim impact statements. That is also the experience
in our courts with character witnesses; they are
rarely cross-examined. Experience also shows that as
guilt is not in evidence at this stage, it is unlikely
that cross-examination will be of the traumatic
nature that has been suggested. I believe the judges
and the magistrates are in a position to protect the
interests of those who come before the courts. We do
not believe any amendment is justified.
Amendment negatived; clause agreed to; clauses 8
and 9 agreed to.
Reported to house with amendment.

The opposition proposes some limitation on the
right of the defence to cross-examine. The inequity
and difficulties created for courts allowing two
different grades of evidence - that is tested
evidence and untested evidence - were the two
main reasons for the introduction of the bill which
abolished WlSworn statements. It is difficult for the
court to be faced with one lot of evidence that is
tested by cross-examination and another that is
untested. The government does not intend to allow
the bill to be used to reintroduce a problem that it
has removed.

Passed remaining stages.

The other reason why we included the
cross-examination provisions in the bill was to
ensure the right of the convicted offender to test
evidence against him or her so far as sentencing is
concerned. I believe that is an important right of the
offender, and I am amazed that that is apparently of
no concern to the opposition.

The bill approves a new financial agreement
between the commonwealth, states and territories.
The new financial agreement provides for the
continued existence of a loan council with broadly
specified role and powers and sets out certain
obligations in respect of past borrOwings. It removes
what have been obsolete provisions under the
present agreement, simplifies administration and
provides for fonnal membership of the Australian
Loan Council for the Australian Capital Territory
and the Northern Territory.

I am advised by officers in my department that the
judge will allow relevant cross-examination to elicit
material that is relevant to sentencing of the
offender, on whose behalf the cross-examination is
made. The judge has the discretion to allow
cross-examination. The usual practice is that
cross-examination is not allowed to begin without
the consent of the judge. I believe those matters
could be taken into account by those who have
concerns about cross-examination.

Sitting suspended 6.27 p.m. until 8.03 p.m.

FINANCIAL AGREEMENT BILL
Second reading
Mr GUDE (Minister for Industry and
Employment) -On behalf of the Treasurer, I move:
That this bill be now read a second time.

The new agreement has been made pursuant to the
loan council's decision to amend the financial
agreement between the commonwealth and the
states. The loan council agreed: to abolish the
restriction on states borrowing in their own names;
to remove the commonwealth's explicit power to
borrow on behalf of the states; to remove the
requirement for future commonwealth and state
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borrowings to be approved under the provisions of
the agreement; to remove references to the National
Debt Sinking Fund; and to include the Australian
Capital Territory and the Northern Territory as
members of the Australian Loan Council and as
parties to the financial agreement.
The borrowing allocations for the commonwealth
and the states are to be set in light of the
sustainability of their budget and financial strategies
and the overall impact of those strategies on
financial markets. The new loan council, which will
be a coordinating body, will review the strategies of
the parties and where necessary use suasion to
change those strategies.
The original financial agreement was entered into by
the commonwealth and each of the states on
12 December 1927 to regulate borrOWings by
commonwealth and state governments and came
into force in 1929. The agreement established the
loan council and required the commonwealth and
each state to submit an annual borrowing program
for loan council approval.
The agreement was aimed at, among other things,
coordinating approaches by the commonwealth and
state governments to domestic and international
capital markets. In 1929, in accordance with the
terms of the financial agreement, the commonwealth
took over the balance then outstanding of the gross
public debt of each state. In respect of such debts,
the commonwealth assumed the obligation to pay
principal and interest with a right of recovery from
the state concerned. From 1929 the commonwealth
borrowed in domestic and international markets
subject to the financial agreement, both for its own
purposes and on behalf of the states, with the states
meeting certain interest and sinking fund obligations
for the debt raised on their behalf.
From the mid-1980s, the commonwealth ceased to
borrow on behalf of the states and the central
borrowing authorities of the states became
increasingly responsible for raising finance for the
states domestically and offshore. The responsibility
for the financing and management of their existing
financial agreement debt has gradually transferred
back to the states. Under new arrangements put in
place by the loan council in 1990, the states are
required to refinance maturing advances under the
financial agreement.
The original agreement provided that sinking funds
established for the states' debt be placed under the
control of the National Debt Commission, which

was constituted by commonwealth legislation.
Commonwealth legislation has been introduced to
repeal this legislation. The commonwealth Financial
Agreement Bill provides for the establishment of a
trust account for the administration of the purchase,
redemption and repayment of commonwealth debt
allocated to the states and the Northern Territory.
This trust account replaces the former arrangements
applying respectively through the National Debt
Sinking Fund and the Northern Territory Debt
Sinking Fund. In doing so, the bill fonnalises
arrangements agreed between the commonwealth,
the states and the Northern Territory, which have
applied since 1 July 1990.
Under section 105A(4) of the Commonwealth
Constitution, the parties to the financial agreement
are empowered to vary or rescind it. The original
agreement has been varied on seven occasions, most
recently in 1976. On this occasion, it is proposed that
the agreement, as varied, be rescinded, as provided
in clause 16(1). The new agreement recognises that
loan council scrutiny of public sector borrowings has
for many years taken place under voluntary
arrangements rather than the provisions of the
financial agreement.
The new agreement will be given effect by the
passage of complementary commonwealth, state
and territory legislation and will not become
effective until legislation has been enacted in all
jurisdictions.
I commend the bill to the house.
Debated adjourned on motion of Mr THOMSON
(Pascoe Vale).
Debate adjourned until Thursday, 5 May.

CONTROL OF WEAPONS
(AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

Police have expressed growing concern about the
prevalence of the carrying of knives in public,
notably by gang members. At present police are
virtually powerless to stop the carriage of knives by
gang members because 'self-defence' is currently a
lawful excuse for the carriage of a knife in public.
The difficulty with the current law is that it is
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impossible for police to differentiate between those
who legitimately carry knives for self-defence
purposes and those who have a more sinister,
aggressive purpose.
The proposed amendment will simply remove
knives from the category of dangerous articles
within the Control of Weapons Act 1990 and enable
their placement in the category of regulated
weapons. The advantage of placing knives in the
regulated weapons category is that people will
continue to be able to carry knives for
non-self-defence purposes, for example, as part of
their employment, recreational or sporting pursuits,
but gangs will effectively be disanned of knives. At
the same time, people will legitimately be able to
continue to carry items other than knives for
self-defence purposes should they consider that
necessary in view of their personal experiences, time
of travel and so on.
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weapon the police reasons for formulating the
reasonable belief that the weapon is being carried
contrary to the act.
The government believes the bill will assist in
making Victorian streets and other public places, for
example discos, safer places in which to travel or
congregate. At the same time, all current legitimate
uses of knives will continue to remain lawful.
I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).
Debate adjourned until Thursday, 5 May.

TOBACCO LEAF INDUSTRY
(DEREGULATION) BILL
Second reading

As regulated weapons must be listed through the
regulatory impact statement process, public input
and comment will be able to be obtained on the
proposal to remove self-defence as a lawful excuse
for the carriage of knives in public before it becomes
fully operational.
Should gangs move from knives to other
weapons - though knives are considered macho
and are therefore the typical weapon of choice of
such people - those weapons could similarly be
regulated through the regulatory impact statement
process when their inappropriate carriage and use
becomes a problem to the community at large.
Included in the bill is a search power, without
warrant, for regulated weapons where police have a
reasonable belief these items are being carried in
public contrary to the act. Police already possess a
search power without warrant for prescribed
weapons, but it is virtually impossible for them to
determine when an item is prescribed - for
example, a dagger or flick-knife -or where it is
simply a dangerous article - for example, a kitchen
knife - when they are acting on a report or their
own observation from a distance. The current
proposal will remove that difficulty by creating a
broader search power. Under the existing provision,
allegations of police misuse of the search power are
exceptionally rare.
Despite the existing provision operating virtually
without complaint, as an additional safeguard it is
proposed that police must explain to the person
suspected of carrying the regulated or prescribed

MrW. D. McGRATH (Minister for
Agriculture) - I move:
That this bill be now read a second time.

The purposes of the Tobacco Leaf Industry
(Deregulation) Bill are to deregulate the Victorian
tobacco leaf industry through the repeal of the
Marketing of Primary Products Act 1958 and the
Tobacco Leaf Industry Stabilisation Act 1966 and the
transfer of the property, rights and liabilities of the
Victorian Tobacco Leaf Marketing Board to a
grower-owned enterprise, the Tobacco Co-operative
of Victoria Umited.
The Marketing of Primary Products Act 1958 is an
omnibus piece of legislation which histOrically
included, among other primary products, citrus and
egg marketing, commodities which have since been
deregulated. The tobacco leaf industry is the last
product covered under this act. The Victorian
Tobacco Leaf Marketing Board is constituted under
this act which vests all tobacco leaf produced in
Victoria in the board. The board's major function is
to market leaf on behalf of growers.
The Tobacco Leaf Industry Stabilisation Act 1966
empowers the board to control the level of tobacco
leaf production through a system of tobacco quotas.
This act and compiementary commonwealth
legislation -the Tobacco Marketing Act 1965enable the Victorian board to allocate to growers the
Victorian share of the Australian tobacco quota

TOBACCO LEAF INDUSTRY (DEREGULATION) BILL
Thursday. 21 April 1994

ASSEMBLY

which is determined by the Australian Tobacco
Marketing Advisory Committee.
A number of national tobacco industry stabilisation
plans have existed over several decades. These
arrangements were devised to control the domestic
supply of tobacco and provide some price stability
to the growing industry. The current plan, which
concludes on 30 September 1995, is an agreement
between the commonwealth, the three tobacco
growing states - Victoria, Queensland and New
South Wales - the three tobacco manufacturers and
the Australian tobacco growing industry. The plan
provides for a local leaf content of 57 per cent in all
cigarettes manufactured in Australia for domestic
consumption and concessional import duty to
manufacturers for remaining import requirements.
The commonwealth government has clearly
indicated that the local content scheme will not be
continued beyond 30 September next year. Any
future support offered to the industry will be a tariff
only, the level of which will be dependent on the
commonwealth's decisions flowing on from
recommendations of the Industries Commission
inquiry currently Wlder way. Any future
arrangement will need to be consistent with
Australia's General Agreement on Tariffs and Trade
obligations to reduce tariff levels to the Australian
tobacco growing industry.
As a result of those decisions, the future demand for
Australian tobacco by the manufacturers is likely to
fall after commonwealth deregulation, and
consequently the prices received by growers will be
substantially reduced. The falling demand for
tobacco products has resulted from changing
community attitudes to the effects of smoking on
health, reduced opportunities to smoke and
substantial increases in taxes on tobacco products by
governments.
Without appropriate and early restructuring in the
ind ustry, the government recognises that the
cumulative impact of the policy changes will create
acute adjustment pressures with the result that
tobacco growing in a deregulated market will not be
viable for a substantial number of growers. The
government is also concerned that, given the
concentration of the industry in the north of the
state, there will be a severe impact on the economy
of the region.
Following representation from the industry, the
government announced on 17 December 1993 a
package of assistance to restructure the industry.
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The Treasurer has approved expenditure of a
maximum of $3 million to retire up to 1.5 million
kilograms of grower quota in an effort to facilitate
major restructuring in the industry prior to full
deregulation in 1995. The package will be aimed at
assisting up to 30 per cent of growers to leave the
industry.
Although the quota retirement scheme is voluntary,
the aim is to encourage those who have an uncertain
future to leave the industry so that the remaining,
more viable growers will have a greater share in the
reduced market. The Rural Finance Corporation is
managing the scheme, and it is expected that final
payments to growers will be made by 31 August this
year.
The Victorian industry clearly understands the need
for adjustment that will lead to Significant
restructuring in terms of the number, size and
structure of farms, and in marketing arrangements.
Early and well-managed adjustment and
deregulation in the Victorian industry is needed to
ensure that it is well prepared for national
deregulation when the national stabilisation plan
ends in 1995. Following national deregulation, the
Victorian growing industry will not only be
competing with imports from other countries but
with other states for a share of the domestic market.
ABOLmON OF THE VICTORIAN TOBACCO
LEAFMARKEITNGBOARD
The central element of the bill is the repeal of the
Marketing of Primary Products Act 1958 and the
Tobacco Leaf Stabilisation Act 1966, abolishing the
Victorian Tobacco Leaf Marketing Board and all
statutory production and marketing controls.
TIMING OF DEREGULATION

In discussion with industry it has been agreed that
deregulation will take place no later than
30 September 1994. As the current selling season
concludes in early August, and as the Rural Finance
Corporation will have paid out all growers
accepting the government's quota retirement
package by 31 August, September this year is an
appropriate time to wind up the Victorian Tobacco
Leaf Marketing Board's activities. The precise date
for repeal of the Victorian legislation will be
established in consultation with industry.
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TRANSFER AND DISTRIBUTION OF THE
BOARD'S ASSETS
The bill provides for the entire business undertaking
of the Victorian Tobacco Leaf Marketing Board,
including property, rights and liabilities, to be
transferred to the Tobacco Cooperative of Victoria
Ltd, recently formed by Victoria's tobacco growers.
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VICTORIAN INSTITUTE OF MARINE
SCIENCES (AMENDMENT) BILL
Second reading
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this bill be now read a second time.

The bill provides for the assets of the Victorian
Tobacco Leaf Marketing Board to be distributed to
tobacco quota owners in the fonn of $1 shares in the
Tobacco Cooperative of Victoria Ltd. The bill
delegates to the minister, following consultation
with the Valuer-General, the determination of the
scheme for the distribution of shares in the
cooperative and the total net value of the assets to
which shares will be issued. Such shares will be
issued in proportion to quota holding, but only to
owners of tobacco quotas immediately prior to
deregulation.
The Commonwealth Tobacco Act allows for
Victorian grower interests to be represented on the
Australian Tobacco Marketing Advisory Committee
by either a state board or a grower body nominated
by the relevant state minister. The Tobacco
Cooperative of Victoria Ltd will be nominated to
represent Victorian growing interests on the
Australian Tobacco Marketing Advisory Committee
during the final year of the tobacco industry
stabilisation plan.
The government is committed to the retention of a
competitive Victorian tobacco growing industry and
has responded to the industry view that a
cooperative, with good management and strong
producer support, provides the best opportunity for
industry to compete under the conditions of a fully
deregwated market. The government does not
intend to provide any further direct financial
assistance to the industry, which must now assume
full responsibility for its own commercial destiny.
I commend the bill to the house.
Debate adjourned on motion of Ms MARPLE
(Altona).
Debate adjourned until Thursday,S May.

The Victorian Institute of Marine Sciences (VIMS)
was established in the mid-1970s to further
knowledge and education in relation to marine
issues and carry out scientific research in the field of
marine science and oceanography. The council was
established by the Victorian Institute of Marine
Sciences Act 1974. At present the governing body of
the institute is a council of up to 24 members made
up of members of Parliament, nominees of academic
institutions and others.
VIMS research is well regarded, especially in the
field of oceanography. Over the years VIMS has
carried out research for a range of clients including
the oil and gas industry, port authorities, water
boards and the commonwealth government. VIMS
has developed databases and marine models which
are of great value to Victoria. The other important
ann of VIMS business is its education facility at
Queenscliff, which last year was visited by 18 000
school children, providing clear economic benefits
for the town of Queensdiff and an enhanced
understanding of marine environments for the
school children concerned.
The large size of the VIMS council and the
antiquated provisions of its act have meant VIMS
has functioned ineffectively. The full council did not
meet after 1991, and the reporting lines to
government became poor. In 1993 a new director of
VIMS was appointed and in September the director
identified a deteriorating financial situation which
was brought to the attention of the government. The
government immediately requested the
Auditor-General carry out a special audit of VIMS.
At the same time a reconstituted council was
established with strong representation from the
Department of Conservation and Natural Resources,
and the effective governance of VIMS affairs was
re-established.
The Auditor-General has identified a number of
problems which need to be addressed in order to
improve VIMS operations. The key problems are:
cumbersome legislation (including governance
through a council of up to 24 members); a lack of
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clear accountability; and inadequate management
and financial skills. The Auditor-General's findings
in regard to VIMS will be included in his report on
ministerial portfolios, to be tabled in the autumn
sitting. The Department of Conservation and
Natural Resources has started to address the
management and financial skills by introducing new
systems and creating closer links with the
department, in particular with the marine research
functions of the department.

viability of VIMS and will review the performance
of VIMS periodically to ensure that the quality of
service provided is maintained and improved in the
most cost-effective way for Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).
Debate adjourned until Thursday,S May.

The purpose of the bill is to address the problems of
cumbersome legislation and the lack of clear
accountability, identified by the Auditor-General as
key areas where improvement of VIMS operations
was required.

PUBLIC PROSECUTIONS BILL
Second reading
Mrs WADE (Attorney-General) - I move:

I turn now to the specific provisions of the bill. It
substantially reduces the size of the governing body
by replacing the council of up to 24 members with a
skills-based board of up to 7 persons to take
responsibility for the institute. The institute is to be
subject to the general control of the minister and will
have the additional objective of carrying out
functions referred by the minister. This creates clear
lines of accountability to government to ensure the
problems of the poor reporting in the past are not
repeated.
In order to bring about efficiencies in the operation
of VIMS it is proposed to further develop links with

the Department of Conservation and Natural
Resources by providing for the board of VIMS to
enter into agreements with the secretary of the
department to provide services and to make
reciprocal use of resources of each body. The
financial and other reporting provisions of the act
are substantially streamlined and improved. The
remaining provisions of the bill are consequential in
nature and deal with establishment of procedures
and operations of the board, which are a substantial
improvement on those contained in the existing act.
The government is moving quickly through this
legislation to address the problems of VIMS and to
provide the opportunity for VIMS to continue to
provide quality research and education facilities to
industry government and the community. The bill
will ensure that improved management practices
and reporting relationships are introduced and that
efficiencies to be gained by closer links with the
Department of Conservation and Natural Resources
are maximised.
The government will closely monitor the
effectiveness of these measures in improving the

That this bill be now read a second time.

In 1982 a major step forward was taken in the
administration of criminal justice in this state with

the passage of the Director of Public Prosecutions
Act. The refonn was an important innovation at the
time and in the decade that followed it was mirrored
in broad terms by all the Australian jurisdictions. In
important respects however, the structure set up in
1982 has exhibited Significant flaws.
Those flaws have been exacerbated by continuing
developments in the law which have resulted in the
work of the prosecutions office becoming
increasingly complex and difficult. With the benefit
of more than a decade of experience and with the
examples of the other Australian jurisdictions, it is
now again time for Victoria to institute a major
reform to ensure the continuing proper function of
our prosecution system.
The bill before the house maintains and indeed
strengthens the position of the Director of Public
Prosecutions. The bill creates the positions of Chief
Crown Prosecutor and Solicitor for Public
Prosecutions and establishes the Office of Public
Prosecutions, Director's Committee and the
Committee for Public Prosecutions.
The bill renames the Prosecutors for the Queen to
Crown Prosecutors and brings them under the
administrative control of the Chief Crown
Prosecutor, who has all the functions and powers of
a Crown Prosecutor and is subject to the control and
direction of the director. The position of Chief
Crown Prosecutor, who will be entitled to the
equivalent of the salary and allowances payable to a
judge of the County Court, will handle the
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administrative management of the Crown
Prosecutors.
'
DIRECfOR OF PUBLIC PROSEClITIONS

The Director of Public Prosecutions Act established
the position of director, and the bill before the house
recreates the position in substantially the same
terms. The director is appointed by the Governor in
Council, is entitled to the same salary and allowance
as are paid to a puisne judge of the Supreme Court,
and is not subject to the provisions of the Public
Sector Management Act.
The bill allows for the appointment by the Governor
in Council of an Acting Director and an Acting Chief
Crown Prosecutor. The qualification, retirement,
pension, resignation and removal provisions of the
Director of Public Prosecutions Act have also been
retained. The age requirements have been removed.
The current director will be deemed to be appointed
as Director of Public Prosecutions under the new act.
FUNCTIONS OF THE DIRECfOR

The bill preserves all the core powers and functions
of the director while creating a requirement that
defined 'special decisions' may be exercised only
after convening a Director's Committee meeting to
consider the decision. This mechanism preserves the
independence from government of prosecutorial
decisions, while giving the decision maker and the
community the benefits of a consultative process for
use in a limited class of special cases.
The special decisions include the entry of a nolle
prosequi to a presentment signed by a Crown
Prosecutor or the entry of a nolle prosequi against
the advice of a Crown Prosecutor or private counsel
briefed to advise; the presentment of an accused
where a Crown Prosecutor has declined to make
presentment; the decision to appeal against or seek
relief or remedy in respect of an order of the
Supreme or County Court quashing or granting a
permanent stay of a presentment or counts in a
presentment on the ground that to try the person for
the offence would be an abuse of process; and the
furnishing of guidelines to persons involved in
prosecutions with respect to the prosecution of
offences.
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of the director, who is chairperson, the Chief Crown
Prosecutor and, if the decision involves the decision
of private counsel or a Crown Prosecutor, that
counsel or prosecutor, or if there is more than one
counsel or prosecutor, the most senior counsel or
prosecutor. In other situations or when the Crown
Prosecutor or other counsel is not available, the third
member of the committee is the most senior Crown
Prosecutor available.
The role of the Director's Committee is to advise the
director on the special decision under consideration.
The issue considered by the Director's Committee is
to be determined by a majority of votes with the
director having the casting and deliberative vote.
The bill provides that although a particular decision
is a special decision, the director will not be required
to convene a meeting of the Director's Committee if
the other two members of the committee have
provided written advice on the special decision and
informed the director in writing that it is not
necessary in that member's opinion to convene a
committee meeting.
Although the director is required to convene a
Director's Committee meeting, with the exception
mentioned, he or she has the power to act contrary
to the advice provided by the other members. The
only requirement is that on occasions when the
director wishes to act contrary to the advice of the
other members he or she must submit a written
statement to the Attorney-General which sets out
that decision and the reasons for it. TItis is also to be
included in the annual report. The Attorney-General
is to lay this statement before Parliament within
seven sitting days of receipt of the statement.
There may be situations where the director is of the
opinion that it is in the interests of justice that the
written statement in relation to a particular matter
should not be laid before Parliament until the matter
is finalised. In such situations the director is to
inform the Attorney-General of this in writing at the
time of providing the written statement and again
inform the Attorney-General in writing, within
seven days, of the determination or discontinuance
of the matter. The Attorney-General is to lay the
written statement before Parliament within seven
sitting days of the receipt of this information from
the director.

THE DIRECfOR'S COMMITTEE

The bill establishes a Director's Committee which
In ~lst l;)e convened by the director if he is making a
special decision. The Director's Committee consists

The primary role of the Director's Committee is an
advisory one which enables the director to obtain
advice before making particular decisions without
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limiting his or her power to make a final,
independent decision.

establish the independence of the director are
preserved.

CRIMINAL CONTEMPT

CRO~PR06ECUTORS

The commencement of proceedings for contempt of
court is a function of particular significance to the
integrity of the judicial system. The power to bring
an action for criminal contempt is to be vested in the
Attorney-General acting only on the advice of the
Solidtor-General. There is considerable support for
both the proposition that actions for criminal
contempt should not be brought by way of
presentment in the same manner as other criminal
proceedings but be brought under the rules of the
court and the proposition that it is a matter more
properly handled by the Attorney-General.

Before the passage of the Director of Public
Prosecutions Act 1982 the Prosecutors for the Queen
were collectively the main indicting authority in
Victoria. With the creation of the office of the
Director of Public Prosecutions, their role continued
parallel to but only incompletely integrated with the
new structure. The number, status and morale though not the quality -of the Prosecutors for the
Queen have declined significantly since 1982, and
most severely in recent years. An unprecedented
resignation rate and an inability to attract sufficient
candidates of appropriate standing have seen the
number of prosecutors drop from 19 in 1981 to 9
today.

By vesting the power to bring actions for crimiual
contempt in the Attorney-General, acting on advice,
the perceived danger of a conflict of interest is
avoided in situations where the director seeks to
make presentment for contempt against a party
whom he or she is also prosecuting for criminal
charges which may either be before the court at that
time or being considered by the director, or where
the prosecution for contempt relates to such matters.
This, however, does not prevent the director from
referring matters of criminal contempt to the
Attorney-General.
DELEGATION
The power of the director to delegate functions to
the solicitor is accompanied by a similar power to
delegate functions to the Chief Crown Prosecutor.
The powers of delegation do not extend to the
power to make presentment or the power to enter a
nolle prosequi, to any function or power as a
member of a Director's Committee, to the power to
give authority, sanction under any Act or consent
required by, or for the commencement of, a criminal
proceeding or to the power of delegation itself.
The bill directs the director, in the discharge of the
functions of the director, to have regard to proper
considerations of justice and fairness and the need to
conduct prosecutions in an effective, economic and
efficient manner, and ensure that the prosecutorial
system gives appropriate consideration to the
concerns of victims of crime.
The provisions of the Director of Public Prosecutions
Act which define the rela tionship between the
director and the Attorney-General and which

An important product of this development has been
the increase in the cost to the state of briefing private
counsel to appear on behalf of the Crown in criminal
prosecutions. In the reporting year commencing 1
July 1986, the Director of Public Prosecutions spent
$3 212 477 on briefing members of the private bar.
By June 1990, that figure had shot up to $6 251 754.
In the past three reporting years the amount
expended on 'professional assistance' has been
$7 million, $6 978 363, and $7661825 in the 1992-93
period. Expenditure at this rate cannot be continued
and further escalation cannot be allowed.
The bill before the house repeals section 352 of the
Crimes Act and places the statutory basis of the
office of Crown Prosecutor within the Public
Prosecutions Bill. The bill provides that Prosecutors
for the Queen who hold office by virtue of that
section will be entitled to be appointed Crown
Prosecutors under this act.
Crown Prosecutors are to be appointed by the
Governor in Council, either as Senior Crown
Prosecutors appointed for 10 years or as Crown
Prosecutors appointed for periods of up to 10 years
on a full-time or part-time basis.
The bill details qualification, retirement, pension,
resignation and removal requirements for Crown
Prosecutors. The existing Prosecutors for the Queen
will be entitled to be appointed as Crown
Prosecutors for a term equal to the balance of the
term of their appointment as Prosecutors for the
Queen. Any leave of absence entitlements are to be
preserved and appointment will be on tenns and
conditions with respect to salary and
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superannuation that are no less favourable than
those relating to the office held as Prosecutor for the
Queen.
The bill provides Crown prosecutors with the
functions of acting as independent indicting
authorities under section 353 of the Crimes Act,
conducting and appearing as counsel in proceedings
on behalf of the director and carrying out such other
functions as are required by the director.
The new structure gives the Crown prosecutors a
defined place within the prosecution system, while
preserving their independence. It provides a career
structure that differentiates between senior and
junior counsel and will encourage talented
advocates at different stages of their careers to offer
their services to the Crown.
SOLICITOR FOR PUBLIC PROSECUTIONS AND
OmCE OF PUBLIC PROSECUTIONS
At present, the Director of Public Prosecutions
performs the roles of both chief executive for the
prosecutor's office and chief prosecutorial decision
maker in this State. The incidental responsibilities of
the first role necessarily detract from the director's
performance of the crucial functions of the second
role. The appropriate qualification for the latter
role - a distinguished career as a barrister - will
not necessarily provide an appropriate background
for performing the duties attached to the chief
executive role. The combination of the two functions
denies the prosecutions office the leadership of a
specialist administrator.
The bill establishes the Office of Public Prosecutions
and provides that the solicitor for public
prosecutions will be its head. The solicitor will have
the ferms of appointment and the powers of a
departmental head under the Public Sector
Management Act. All the staff currently employed
under section 8 of the Director of Public
Prosecutions Act 1982 will be deemed to be staff
employed by the Office of Public Prosecutions.
~CTIONSOFTHESOLICITORFORPUBLIC

PROSECUTIONS AND mE OmCE OF PUBLIC
PROSECUTIONS
The bill provides that the functions of the solicitor
will be to perform functions delegated to the
solicitor by the director and to manage the Office of
Public Prosecutions. The solicitor also has the
function of briefing Crown prosecutors and private
counsel to appear on behalf of the director and is a
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member of the Committee for Public Prosecutions. It
is intended that Crown prosecutors will be briefed to
appear or advise whenever possible. The solicitor is
to brief members of the private bar only following
consultation with the director. The solicitor will
possess a power to delegate to members of staff of
the Office of Public Prosecutions any of the
solicitor's functions or powers under the act other
than the power of delegation.
The bill provides that the functions of the Office of
Public Prosecutions are: to efficiently, economically
and effectively, prepare and conduct on behalf of the
director, any proceedings in which the director is
involved; to assist the solicitor in the performance of
any function delegated to the solicitor by the
director; and to assist the Committee for Public
Prosecutions in the performance or exercise of its
functions.
THE COMMITTEE FOR PUBLIC PROSECUTIONS
The bill establishes a Committee for Public
Prosecutions whose members will be the director,
the chief Crown prosecutor, the solicitor and a
person to be nominated by the Governor in Council.
The person appointed to the committee by the
Governor in Council will be chosen for his or her
high standing in the community. For the first time
this pOSition makes it possible for an individual
chosen from outside the select inner circle of the
legal profession to play a role in an operational body
at the highest level of the criminal justice system.
The director will be the chairperson of the
committee. The committee will bear responsibilities
relating not just to the officers and the office
constituted under the bill but to the wider
prosecution system.
The committee has been given a general role
advising on the operation of the Victorian
prosecutorial system. One aspect of this advisory
role will be the determination of offences and classes
of offences to be referred by the police to the director
or the solicitor for public prosecutions for the
institution and conduct of proceedings. It is
anticipated that the next five years will see the
gradual taking over from the police of all committal
and summary prosecution work - a project for
which the groundwork is already being laid.
The bill also gives the committee the function of
assisting in coordinating the operation of the Office
of Public Prosecutions and the Director of Public
Prosecutions, with specific roles in setting guidelines
for the appearance in court by officers of the Office
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of Public Prosecutions. It will also be the role of the
committee, where necessary, to make
recommendations to the Attorney-General for the
removal from office of a Crown prosecutor.
One of the important functions of the Committee for
Public Prosecutions is its establishment of guidelines
regarding the circumstances under which a deciSion,
which would ordinarily be defined as a special
decision, is not to be treated as such. This enables the
director to make decisions in some situations
without the necessity of convening a director's
committee. An example of a situation which may be
covered by the guidelines is the decision to enter a
nolle prosequi when, in a prosecution where the
only incriminating evidence is from a particular
witness, that witness is either deceased or cannot be
located. In such a situation it would not appear
necessary for the director to seek further advice
before entering the nolle prosequi. The power of the
Committee for Public Prosecutions to establish such
guidelines enables the decision-making processes to
operate efficiently and effectively but not at the
expense of the proper administration of justice.
Finally, the bill requires that the committee set
guidelines concerning treatment of victims of crime,
having regard to the functions of the director, the
solicitor, the Crown prosecutors and the Office of
Public Prosecutions.
CONSTITUTION ACT 1975: SECTION 85(5)
STATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by clause 49 of this bill.
Clause 49(a) of the bill states that it is intended to
alter or vary section 85 of the Constitution Act to the
extent necessary to prevent the Supreme Court from
entertaining any application by a person other than
the Attorney-General for punishment of a person for
a contempt of court that involves an interference
with the administration of justice.
The reason for this is tha t the power to bring an
action for criminal contempt is to be vested in the
Attorney-General acting only on the advice of the
Solicitor-General. There is considerable support for
the proposition that actions for criminal contempt
should not be brought by way of presentment, in the
same manner as other criminal proceedings, but be
brought under the rules of the court and that it is a
matter more properly handled by the
Attorney-General. By vesting the power to bring
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actions for criminal contempt in the
Attorney-General, acting on advice, the perceived
danger of a conflict of interest is avoided in
situations where the director seeks to make
presentment for contempt against a party whom he
or she is also prosecuting for criminal charges which
may be either before the court at that time or being
considered by the director, or where the prosecution
for contempt relates to such matters. Vesting this
power in the Attorney-General is consistent with the
Attorney-General's role as first law officer with
responsibility for the administration and protection
of the justice system.
Clause 49(b) of the bill states that it is intended to
alter or vary section 85 of the Constitution Act 1975
to the extent necessary to prevent the Supreme
Court from entertaining any proceeding in which a
verdict returned by a jury on a trial on presentment
or an order made by a court on or in connection with
such a verdict is sought to be challenged, appealed
against, reviewed, quashed or called into question
on the grounds that the making of a presentment
was dependent on the making of a special decision
and the procedures prescribed by the act for the
making of a special decision had not been complied
with. The reason for preventing any challenge to a
jury verdict or court order in these circumstances is
to ensure the efficient and economic administration
of justice as well as to prevent uncertainty in the
system of prosecution.
Clause 49(c) states that it is intended to alter or vary
section 85 of the Constitution Act 1975 to prevent
any application by a person for an order in the
nature of prohibition, certiorari or mandamus or for
a declaration or injunction or for any other relief in
respect of a verdict returned by a jury or a court
order on or in connection with such a verdict on the
ground referred to in clause 49(b).
The reason for preventing these applications under
the circumstances stated is to ensure the efficient
and economic administration of justice as well as to
prevent uncertainty in the system of prosecution.
PRINCIPLES FOR THE ADMINISTRAnON OF
PROSECUTIONS IN VICTORIA
In recent years the criminal justice system as a whole
has drawn increasing public criticism over the
perceived low priority given to the concerns of
victims of crime. At the same time, the government
has been concerned by the apparently limitless
ability of the prosecution system to swallow more
and more public funds.
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This government considers that the prosecution
system must, like all elements of the criminal justice
system, be conducted with a view to efficiency and
economy. The government also recognises the
importance of appropriate prosecutorial action for
ensuring satisfaction of the legitimate needs and
concerns of victims of crime. To enshrine these
principles in the law, the bill directs the key
participants in the prosecution process to have
regard to these factors. These principles have been
developed to implement balance in the prosecution
of offences in Victoria. They do not however
override the essential imperative within the system
that justice be done, and that principle is also
asserted in the bill. They will not be promoted to the
detriment of basic principles of justice.

The reform before the house preserves and bolsters
the independence from the government of the
prosecutorial decision-making function in this state.
It also introduces a range of innovative measures
that will ensure the professional, efficient and
accountable administration of the prosecution
system in Victoria.
I commend the bill to the house.
Debate adjoumed on motion of Mr THOMSON
(Pascoe Vale).
Debate adjoumed until Thursday, 5 May.

PERSONAL EXPLANATION
Mr McLELLAN (Frankston East) - I desire to
make a personal explanation. During question time
today the honourable member for Geelong North
asked the Minister for Small Business a question,
during which he alleged that the Honourable Ken
Smith, who represents South Eastern Province in the
other place, and I had a fist fight over a matter
relating to future government legislation. The
assertion by the honourable member for Geelong
North is untrue. I have known the Honourable Ken
Smith for many years and regard him as a friend
and respected colleague.

ENVIRONMENT PROTECTION
(GENERAL AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of
Mr COLEMAN (Minister for Natural Resources).
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Mr DOLLIS (Richmond) - The opposition
supports the bill, subject to amendments to be
moved in the committee stage. It would prefer that
the bill be withdrawn and redrafted by the
government.
Clause 3 seeks to free banks and other financial
institutions from being subject to legal action -joint
and several liability - where the bank has no
management responsibility and is not the occupier
of the site for the purposes of any clean-up of any
environmental waste. The opposition supports the
provision.
Clause 4 allows the Environment Protection
AuthOrity (EP A) to protect its expertise, knowledge
and methodology which is among the best in the
world. We have no problems with that.
Clause 5 allows the government to repeal section
17(2) of the Environment Protection Act, which
makes contravention of the state environment
protection policy or industrial waste arrangement
policy an offence. The government argues that the
proviSion is unnecessary because other sections
cover this aspect, but that is not the case. The
opposition does not support the repealing of section
17(2) of the act.
Clause 6 amends the process for preparation of the
environment protection and industrial waste
management policies; it strengthens the prOvisions
and makes the process more open to scrutiny.
Reports must be tabled in Parliament and the
policies must be renewed every 10 years. The
opposition believes the clause should be amended
and that a review should be held by the all-party
Public Bodies Review Committee.
Clause 7 makes the review of policies a function of
the Scrutiny of Acts and Regulations Committee by
amending the Parliamentary Committees Act. The
opposition will support the clause subject to
amendments about which I have informed the
minister. The opposition supports clauses 8, 9,10
and 11. However, major amendments will be moved
to clause 12.
Clause 14 provides for a works approval which has
been issued on an application, has been jointly
advertised with an environment effects statement, is
substantially in accordance with the EES assessment
and which will not be subject to a third-party
appeal. Although under normal circumstances the
provision would not be a concern, I direct the
minister's attention to the fact that it could be of
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concern if there is no panel hearing as part of an EES
process under the guidelines for environment effects
statements and the Environment Protection Act.
Normally the panel is established for an exhibition
period after an EES is completed. There is scope for
the minister to consider the process of a panel earlier
in the process. Section 9(1) of the Environment
Protection Act states:
The minister may, with the approval of the Governor in
Council, appoint one or more persons to hold an
inquiry (whether in public or in private as he sees fit)
into the environmental effects of any works or
proposed works to which this act applies.
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It would be more appropriate for the legislation to
stipulate minimum penalties, and in this case
legislation could be used as a deterrent. People
could be made aware of the minimum penalties
rather than hearing about the maximum penalties;
also there could be penalties apart from financial
penalties for breaches of environmental policies. For
example, a public apology could be printed in the
main daily newspapers.
My comments are by way of introduction to debate
on the legislation and the government may wish to
consider its options when it re-examines the act in
the future. I hope the government includes some of
my suggestions in any future amending legislation.

It means a panel hearing is not mandatory and the

minister may bypass this independent hearing stage.
Therefore, if the clause is allowed a potentially
dangerous situation could be enshrined in law
where the third-party appeal right could be
removed for the joint EES process without any
guarantees and an independent panel of inquiry
would be established under the EES process. It is yet
another example of the gradual erosion of public
accountability and involvement of the community.
The minister knows the government has no real
commitment to environmental protection or cares
about the environmental impact of developments
proposed throughout Victoria.
For the infonnation of honourable members, 21 per
cent of the 211 decisions under the Labor
government were in favour of environment effects
statements, while in the first nine months of the
Kennett government decisions in favour of such
statements were 25 per cent fewer. The minister may
wish to take that into consideration when
considering clause 14 and refer the matter to some of
his colleagues in the other house.
Clauses 14, 15 and 16 are supported by the
opposition. The introduction of this bill raises
opportunities for debate on broader issues that
should be included in later legislation when further
amendments are made to the act.
There should be a review of environmental
protection matters and the way they are dealt with
by the courts, including whether a special court such
as the New South Wales environmental lands court
or a specialist team within the Magistrates Court
could be established to deal with matters of this sort
or to review the penalties imposed by the
Magistrates Court in cases where legislation
stipulates the maximum penalty rates.

When the Environment Protection Act was passed
with bipartisan support in 1970 Victoria led
Australia as the first state to introduce
comprehensive environment protection legislation,
setting up a separate authority, with its own
chairperson, that had as its purpose the control of
wastes and prevention of pollution. Until then the
control of pollution was a haphazard affair, with
responsibility for the control and monitoring of
pollution and waste disposal fragmented and totally
inadequate to the tasks required.
The proposed amendments in the bill represent the
first Significant amendments since the original act
was proclaimed. In the more than 20 years that have
elapsed, advances in technology, knowledge of the
environment and abatement methods have been
considerable. It is therefore appropriate that changes
be made.
Protection of the environment is a major concern to
those in our community. A 1986 article entitled
'How the Public Sees Crime: An Australian Survey'
reports that the survey of 2500 people who were
asked to rank in order of significance and
seriousness 13 crimes, including murder, trafficking
in hard drugs, domestic assault, income tax evasion,
and the knowing discharge of industrial waste in a
manner which contaminates a water supply and
leads to a fatality, found that pollution was ranked
as the third most serious crime. That is confirmed in
an article in the Age of 12 March 1994, which states:
Even with unemployment rates still above 10 per cent,
a substantial majority of Australians support efforts to
protect the environment at the expense of economic
growth, a Saulwick Age poll finds.
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The findings suggest that parties tempted to push for
all-out economic growth ignoring environmental
issues, will do so at their peril.

In 1970 Victoria was leading the fight in Australia,
and the Minister for Planning will remember that
the act was passed with bipartisan support. The poll
found that 57 per cent now say that Australians
should concentrate on protecting the environment
even if it means some reduction in economic growth.
About 33 per cent believe we should be
concentrating on economic growth even if it means
some damage to the environment. The poll was
about environment versus development. It took
place at a time when there was considerable
economic uncertainty. Those findings should be
taken seriously into account, especially when the
government formulates policy in this area.
I am concerned about the way the Minister for
Conservation and Environment has dealt with his
portfolio. One good example is the Anglesea
heathland where the federal Minister for the
Environment, Sport and Territories dealt directly
with the Minister for Planning in the total absence of
the Victorian Minister for Conservation and
Environment. If that is not the case, it will be of
interest to all to find out where the minister has been
over the past two years when this issue has been
debated. Where is he?
Mr Maclellan - He has been shoulder to
shoulder with me.
Mr DOLLIS - He should be more obvious.
Leave the shoulder alone and let us see his face!
The figures show that even among Liberal voters
there is a view that the environment needs to be
protected. When it comes to the question of
economic growth, it is obvious that environmental
concerns are very much part of the agenda.
Given the public significance of environmental
concerns, I am disappointed that the government
has not sought to deal with this important matter in
a bipartisan way. Labor's record and commitment
on environmental protection is well known, both in
this house and in the community. No member in this
place or the community will argue that the Labor
government did not attempt to include the
opposition when drafting, defining or working out
improvements to the legislation.
While the opposition largely supports the proposed
bill with some amendments, it is what is omitted
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that I wish to point out. The government's so-called
commitment to environmental protection is on
record. The minister, while active in opposition, has
been one of the most inactive persons that the
government has seen. His record is clear when
compared with his activity in his other portfolio. The
bill is interesting in what it does not contain. Many
of the amendments were canvassed 20 years ago
when the act was passed and had bipartisan
support. I hope the Minister for Natural Resources
and the Minister for Conservation and Environment
will examine the opposition's attempt to amend the
bill when it is between here and the other place. I
hope both ministers take those amendments into
consideration. It will provide an opportunity for the
government to review completely and update the
environment protection legislation in Victoria.
The only substantial amendment in the bill is a
move towards greater self-regulation through the
establishment of a system of accredited licensees for
those companies with a high level of environmental
performance. The government is moving away from
relying on the stick approach on environmental
protection to a carrot-and-stick approach. While this
is to be commended, there is a growing body of
material and experience the government could have
drawn on extending this approach still further, but it
has chosen not to do so.
On 28 March this year I called on the government to
widen the powers of the Environment Protection
Authority to act on air pollution because at that time
there were high smog alert days. We learned that the
EP A was only able to advise groups not to burn off
on such days but did not have the authority to
enforce that advice. During that time several
government departments were involved in fuel
reduction, particularly in the Dandenong area,
which contributed to a thick layer of smog
descending over Melbourne. There were a number
of days where that burning off compounded the
problem, yet the EPA was unable and powerless to
stop such an exercise. If we are to be serious about
the EPA and environment protection, the
government will have to examine the powers of the
EPA at some time.
The opposition will be one political party that will
argue in a bipartisan manner that we should at some
stage examine those powers.
For the remainder of the 1990s and into the next
century, the statutory appointment of a
commissioner for the environment should be
considered, not only to handle complaints and
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disputes but also to provide impartial advice. Such
an appointment would be a new way forward for
Victoria - a return to the proud record of Victoria
in the 1970s and 1980s. The state must continue to
promote that record if Victoria it is to lead Australia
in environmental protection. It is appropriate for the
government to consider the powers of the EPA and
the appointment of a commissioner for the
environment.
The concerns I am raising have not been addressed.
It is the responsibility of the minister and the
government to address them, and if the minister
refuses to do so the government's commitment to
improving Victoria's environmental quality must be
called into question. Community respect and
confidence in public bodies such as the EPA will
gradually be eroded, not because the EPA is not
doing an excellent job but because resources will
have been reduced to such a level that it will become
impossible for that job to be carried out
appropriately.
There is concern in the community that
environmental protection does not receive careful
consideration and is not treated with the seriousness
it deserves. The opposition has suggested that a
review to examine whether a specialist court or team
could be established within the court system in
Victoria may be in order.
Honourable members would be aware that in 1979
the New South Wales Environmental Court Act was
enacted, constituting the specialist Land and
Environment Court of New South Wales with the
same status as the Supreme Court of New South
Wales. TIlat sends a clear message to the people of
New South Wales concerning matters of
environmental concern: the New South Wales
government took a brave step forward in
constituting a court with appropriately serious
powers, including the civil jurisdiction formerly
exerdsed by the Supreme Court of New South
Wales.
Under its civil jurisdiction the court has the power:
(i)

to enforce any right, obligation or duty conferred or
imposed by a planning or environmental law ...

There is room for further amendment of the
Environment Protection Act to improve the current
situation so that Victoria can once more become the
leader in environmental protection in Australia.
The New South Wales court also has the power:
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(ii) to review, or command, the exercise of a function

conferred or imposed by a planning or
environmental law; and
(ill) to make declarations of right in relation to any such

right, obligation or duty or the exercise of any such
function.

Further, the court has been conferred with
jurisdiction to entertain summary criminal
enforcement proceedings under the various
pollution statutes and since its creation there has
been a general increase in the number of
environmental protection prosecutions.
The New South Wales Environment Protection
Authority is granting or renewing licences on the
basis of a clearly established timetable for the
improvement of technology and reduction of
emissions. Increasingly breaches of those conditions
are being prosecuted under the criminal law . The
establishment of the Land and Environment Court
in 1979 prOVided the opportunity for that to happen.
Reviewing the way environmental protection
matters are dealt with by the courts is of itself not
sufficient. There is a need for a review of penalties.
The maximum rates stipulated in legislation are not
used and there may be a case for introducing
minimum rates.
As an example, the company involved in the Coode
Island disaster was fined $80 000, a relatively small
sum of money when everything else is taken into
consideration. The deterrent effect of prosecution
will be lost unless the EPA prosecutes serious
offences and courts impose Significant penalties.
This is not a problem only in Victoria. In New South
Wales the maximum penalty is around $1 million in
the case of a corporation or $250 000 and/or seven
years imprisonment in the case of an individual. To
date the highest penalty imposed has been $75 000
for a corporation and $15 000 for an individual. No
individual has yet been sentenced to a prison term
for a pollution offence. The government must take
that example into consideration.
In an article entitled 'The New South Wales
Experiment: The Relative Merits of Seeking to
Protect the Environment through the Criminal Law
by Alternative Means', published in the
Commonwealth lAw Bulletin of October 1993, Mr Noel
Hemmings, QC, argues that exclusive emphasis on
prosecution is 'noble, but somewhat misguided'. He
identifies civil proceedings, the posting of significant
bonds, permitting business enterprises to sell
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unused pollution rights, threatening to withhold
pollution licences from business enterprises - the
ultimate sanction -and orders for the polluter to
publicise its conviction in the media as alternatives
available or in use elsewhere in the world.
Can honourable members imagine a polluter being
forced to say that it was not a good environmental
citizen? That action, which would have to be taken
by the polluter itself, would provide an opportunity
for the public to be informed on what is happening.
Forcing it to advertise its wrongdoing, and statistics
such as those I mentioned before, will put cl
company under considerable pressure. It will have
to make certain that either immediately or in the
near future the correct thing is done. Those who
understand how advertising works would know
that a company that is claimed to be a bad
environmental citizen will have to proceed with an
effective campaign aimed at convincing the public
that its products are adequate. Companies will think
twice before acting irresponsibly.
Mr Hemmings suggests that the advantage of civil
proceedings is that they require a lesser onus of
proof and are forward looking; that is, the emphasis
is on prevention or cessation of the unlawful activity

rather than punishment for what has already
occurred.
Since August 1992 the Australian Taxation Office
has allowed expenditure incurred by a taxpayer to
prevent, combat or rectify pollution of the
environment or to treat, clean up, remove or store
waste, whether of a capital nature or not, to be
deductible for income taxation purposes. This is a
considerable economic incentive not to pollute and
to remedy past pollution.
Mr Hemmings concludes by saying that society has

a right to expect that particularly serious breaches of
environmental legislation will be prosecuted in the
public interest. The emphasis in New South Wales,
as in Victoria, has been on prosecution under the
criminal law and administrative procedures, such as
the licensing of polluters.
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opposition's policy concerns more than just sewage.
All sewage should be diverted from our waterways
into inland treatment plants by 2001. The Labor
Party went to the last election with that policy and
suggests that the government follow it if it is to deal
effectively with Victoria's coastlines. If anybody
wants a copy of the opposition's policy - it is an
interesting document - Mr Coleman - When did you launch it?
Mr DOLUS - Obviously you do not listen to the
radio! Imagine Port Phillip Bay becoming
Melbourne's toilet, accepting the effluent from a
system of drains that go through the suburbs and
flush into the water! It should not happen. As
Melbourne expands and changes and the existing
sewerage system becomes inadequate we need
money and we need effective discussions to take
place between the state and federal governments.
One cannot expect any state government,
irrespective of its political persuasion, to come up
with the money that would be required to update
the system.

The government's proposed coastal policy does not
mention ballast water discharges, and there appears
to be no interest in even analysing it. The problem
cannot be resolved with state legislation; it must be
discussed at meetings between environment
ministers. Those of us who have read the newspaper
reports about the Tasmanian starfish, which is
slowly finding its way into Victorian waters, would
know that it was introduced into our waterways by
a ship that took its ballast water from another part of
the world and dumped it near Tasmania. As a result
a foreign species is creating havoc in our waters. We
have in place an effective customs policy that stops
many things from entering the country, but we do
not have an environmental policy that will stop the
dumping of foreign species into our water. One need
only talk to fishermen and people in the industry to
find out how many new species of fish have been
introduced into Australian waters over the past 10 to
15 years as a result of this lack of policy.
Mr Perrin interjected.

Another debate that is currently taking place
concerns the government and opposition policies for
Victoria's coastline. I hope the minister will have the
opportunity to discuss it - Mr Honeywood interjected.
Mr DOLUS - Apparently the honourable
member has just woken up to the fact that the

Mr DOLLIS - You do not understand what it
means, let alone how one deals with what is very
much part of the international treaty obligations and
which has a major effect on what happens to our
coastline. If the government is going to move
forward with an effective coastal policy the problem
of ballast water discharges must be examined. We
must work out how to avoid our waters being
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threatened by foreign marine organisms and
diseases. Complacency will not give us much
comfort in the future.
If honourable members read the last report by the
federal inquiry into coastal matters they will see that
a well-known judicial figure is concerned about the
possible introduction of cholera into Australian
waters as a result of this method of discharging
water from ships. I ask the government to consider
the question of ballast water discharges and to
discuss it with ministerial counterparts and the
relevant authorities. It is not a ministerial problem; it
is an environmental issue that affects everybody.

As somebody who entertains himself with a spot of
fishin~ you, Mr Speaker, would know how depleted
waterways become, but nobody has examined the
environmental effects on seagrasses and why they
disappear. A serious study of marine reserves is
vital. We must consider the question of ecolOgically
sustainable development and tourism as part of an
overall approach to the environment to ensure that
the world in which we live will be left in a
reasonable state for future generations. Our
waterways are particularly important and we must
protect them. That means making a serious analysis
so we know what is happening. We must have the
guts to confront the issues of the day, irrespective of
what previous goverrunents did or did not do.
This bill is a very positive way forward. It is also an
overdue reform. However, as I pointed out during
the debate, there are some serious omissions from it.
The Minister for Conservation and Environment can
no longer afford to give this area of his portfolio the
little attention he has given it over the past 18
months. It is an important component of an overall
government strategy, and if the bill takes account of
the amendments the opposition will move in the
committee stage and if the legislation is amended in
the future it may well become an appropriate
measure that will allow Victoria to continue to lead
the way in matters of environmental protection well
into the next century and beyond.
Mr HONEYWOOD (Warrandyte) - Earlier this
evening the house debated the Sentencing (Victim
Impact Statement) Bill. That was an area about
which the former Labor goverrunent did nothing for
10 years. It did nothing to address the rights of the
victims of rape or murder - nor anything to assist
their relatives - while allowing the ones who
committed the crimes to have character witnesses
stand up in court and say what good people they
were!
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An Honourable Member - Wrong bill!

Mr HONEYWOOD - This matter is relevant
because the Australian Labor Party did nothing in
this area. We are looking at an area where the ALP
did a great deal while in government to confuse,
cajole and frustrate all parties involved in
environment protection and regulation. There was
no logic, no strategy and no commonsense to its
approach in this vital area, which impacts not only
on our natural environment but, as the opposition
too often forgets, on our investment environment as
well.
Before I address the substantive clauses in the bill
and how they will provide a better natural and
investment environment in this state I would like to
have a bit of fun with the honourable member for
Richmond's address a moment ago because I can
understand and sympathise with the honourable
member, who has been distracted over recent
months by non-domestic issues that relate to his
shadow portfolio.
I can understand that the honourable member has
not had much time to examine the issues of his
portfolio, so he hides behind cowards' castle by
attacking the minister for his personal commitment
to and involvement in this important issue of
environment protection - -

Honourable members interjecting.
Mr HONEYWOOD - The honourable member
for Richmond has been busy dealing with other
issues, namely internal problems within his own
party, so he has not got on top of the facts in his own
portfolio.
I shall go to the four areas where he is completely off
the beam in this evening's debate. Let us look, for
example, at his criticism of the government. He
criticised the goverrunent for only imposing an
$80 000 fine on the company that was found guilty,
as he put it, of the Coode Island fire that occurred
during the term of his government. As usual the
honourable member for Richmond has not
examined the facts; he is not a conscientious shadow
minister. What the honourable member forgetsand I believe he has been referring to the wrong
act - is that the Coode Island company was
prosecuted under the Occupational Health and
Safety Act, as the honourable member for Springvale
should be able to inform him; maybe he can bring
him up to date on this matter now. Indeed, the
option is still there for that company and other

ENVIRONMENT PROTECTION (GENERAL AMENDMENT) BILL
1064

ASSEMBLY

companies to be prosecuted under another act that is
much more relevant to the debate that he would
have us believe we are having this evening, and that
is the Environment Protection Act introduced by his
government - completely supported, I might add,
by our side of politics. The shadow minister said,
'We weren't good enough down here because we
did not have large-scale fines', and that the fine was
only $80 000.
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incentives to purchase unleaded petrol and thereby
not only relieve the smog issue but improve the
health issue for all the children who were copping
the lead under the former government's period in
office. Of course the socialist left had to attack this
issue; it did not allow a one cent price differential,
but luckily more enlightened elements of the ALP in
the federal government's ruling faction - -

Honourable members interjecting.
As I said, the honourable member for Richmond has
got it wrong: that was a prosecution under the
Occupational Health and Safety Act. The EPA is still
prosecuting under the Environment Protection Act,
as he should be aware, but unfortunately he has not
bothered to read about the facts. Under the
honourable member's own government-introduced
Environment Protection Act what do we have? We
have exactly the same penalty regime as applied in
New South Wales, so he has not done his homework!
Indeed a $1 million maximum fine and/or a
seven-year term of imprisonment apply in Victoria.
The honourable member for Richmond did not even
know that a range of fines existed under this key
act - a major act under the portfolio he purports to
represent and introduced by his government - and
he tells us we must follow the New South Wales
example. We are not sure who is following whom
here, so strike one; the honourable member for
Richmond is out on that score!
I shall now turn to the second embarrassing faux pas
of this honourable member who purports to be the
shadow minister for a key portfolio - a portfolio in
which in the past the ALP has been good on the
rhetoric but not so good on the detail. The
honourable member for Richmond referred to the
recent smog in Melbourne. Isn't it amazing that
suddenly the city of Melbourne has a smog issue
which is the fault of this government? Suddenly we
have this smog crisis which he would have us
believe occurred overnight. For 10 years what did
the Labor government do about the smog issue in
the Melbourne city area?
An Honourable Member - Nothing!

Mr HONEYWOOD -It laughed about it! And,
of course, for 10 years what did it do? The Labor
Party killed any incentive for people to buy leaded
petrol. The honourable member for Richmond's
faction, the sodalist left faction of the ALP, recently
lobbied very strongly to stop the federal government
from introdudng for the first time ever -let alone
in the 10 years that the Labor Party was in power -

The SPEAKER - Order! I ask the honourable
member for Springvale to remain silent.
Mr HONEYWOOD -It is lucky that those
members were concerned about the welfare of
children and that they introduced price incentives to
ensure that some of the issues were addressed. On
the smog issue - strike two, the shadow minister
again failed to score a king hit!
I shall now turn to the issue of coastal policy. All
honourable members will recall the Labor
government's stand on coastal policy: those 7.30
Report shows; those exposes when Mr Birrell from
another place showed how under the Cain-Kirner
government there was a constant effluent outfall on
all the beaches of Melbourne. For the first time in the
history of this state people could not use the beaches
for swimming. The only coastal policy that I am
aware of in the lO-year term of the former
government was to approve a new pumping station
for raw sewage out into the ocean off Geelong. The
raw sewage went through no secondary treatment
plant: the former government's view was 'She'll be
right'. Its policy was to make sure this raw sewage
went into the ocean! That was its coastal and bay
management policy. The honourable member for
Bellarine conducted numerous inspections of this
appalling situation and successfully lobbied the
government to ensure that that discharge be
reduced. I commend the honourable member for
Bellarine for ensuring that this neglected area of
Labor policy is addressed. The former government
contaminated the constituency of the honourable
member for Bellarine, gravely affecting people's
enjoyment of the area, and the former government
has contaminated the image of Melbourne and
Bellarine. The matter will be resolved once and for
all by the coalition government.
Another issue on which the shadow minister failed
to make an impact was his argument that we should
have a commissioner for the environment. That is
typical of Labor policy: create another position,
create another bureaucratic arm, just put another
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layer of green tape in the way, slow down the
approval processes; let's take another six months to
get a clean industry - to try to get a works approval
or a research, development and administration
approval. Let us put the brakes on because we do
want investment in this state; we do not want people
to employ any new personnel - no, we have got to
have an environment commissioner. That is the
employment growth opportunity that the shadow
minister would have us believe in: another $100 000
job supported by four or five bureaucrats to run
around and double check on the excellent work
already being done by the Environment Protection
Authority, which is well represented and highly
regarded for its efficient management of
environmental issues. Under the present
government and under previous governments the
EPA already has sufficient checks and balances on it
without these new levels of green tape that the
shadow minister would like to have us implement: it
is a way of slowing approvals for investment
projects down.
He did not score; he did not make an impact because
he has been distracted by foreign affairs and he has
not been concentrating on matters in his shadow
portfolio.
The shadow minister tried to score another strike
when he criticised the government for concentrating
on environment effects statement (EES) panels
rather than the Administrative Appeals Tribunal
(AAT). When one examines those who have been
appointed to the AAT, one questions how many
have the expertise to get involved in technical
environmental issues. Would it not be far better, as
the government has done, for the minister to appoint
an appropriate panel made up of individuals who
have the facts before them, who have the expertise,
who are aware of the effects on the environment of
specific proposals, but no, the shadow minister
wants to rely on the old AAT's 'slow them down'
approach that we have come to expect on this side of
the house.
I remind the shadow minister that it is for the
government to ensure that an independent review is
undertaken on the merits of a proposal. This is what
is required under the EES provision. I have two key
rebuttals to the attacks made by the shadow
minister: firstly, the minister has discretion to draw
on a wide range of expertise on an EES panel that is
more appropriate to examine a project than the
expertise of the AAT, and one also does not know
which members of the AAT would hear such a
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matter; and secondly, the government is committed
to an EES panel process, where appropriate.
Mr Dollis interjected.

Mr HONEYWOOD - Not only did I write it but
indeed I read the issues involved, which is far more
than can be said for the shadow minister. There are
four key areas that the honourable member tried to
attack in his poor contribution. Again he has shown
that he has not done his homework, has not studied
the facts and does not show the way forward. We
look forward to his coastal and bay management
policy, which follows the excellent initiatives of the
minister. We look forward to it having the impact it
deserves - a 5-minute time slot tomorrow on 3CR
will probably be all he gets.
Mr Dollis - Don't attack community radio!
Mr HONEYWOOD -Community radio is an
important medium of communication, particularly
for one political party in the state of Victoria.
The bill ensures sensible and coherent environment
protection and regulation.
The bill covers 10 key aspects of environmental
initiatives. I shall not go into them in detail. The
major initiative accredits licensees. The honourable
member for Bulleen who is the Chairman of the
joint-parliamentary Environment and Natural
Resources Committee has been involved in the issue.
He has studied this particular initiative at length. In
his contribution he will enlighten the house on the
important technical aspects of this initiative for the
people of Victoria. The key issue with accredited
licensees is that it will allow the big companies such
as Shell Co. of Australia Ltd, ICI Australia Ltd who have a great track record on the environment;
even the opposition would agree with that - to
have one licence and not to have to go through the
whole complexity of obtaining separate licences,
which involve many levels of bureaucratic approval
at great cost to the taxpayer. I shall leave it for the
honourable member for Bulleen to address this
matter. I know he has done all the work in that area
and is on top of that issue.
The second key initiative in the bill concerns the
timing of works approval. The government wants to
ensure there is a balance between environment
protection and encouragement of investment in
companies that want to expand. The provision will
ensure that the EPA will have a maximum
four-month period for works approval. In other
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words, it is making the EPA the honest broker in this
state. It will have a four-month period to process
applications for works approval to ensure that the
turn-around time is complete. No doubt many
authorities in the past have been caught up on one
particular controversial or day-to-day issue or
difficulty. Unfortunately they can lose track of an
issue such as works approval timing, which may
have a major impact on investment decisions and
which then has an impact on employment
opportunities. The issue is then pushed to the
backbumer. This is a sensible provision in so far as it
gives the EPA an appropriate time frame in which to
respond.
The third key element involves the issue of research,
development and demonstration approval. It is
currently necessary to have separate approvals for
research development and demonstration purposes,
and then one must obtain the works approval as
well. The process is duplicated. All one might want
to do is to run a new colour for a product through on
a demonstration trial or test run. One would have to
go through not one but two separate processes. This
particular provision will ensure there is one process
for research and development approval and the
works permit. It will introduce a 3O-day limit on the
EPA for the granting or refusal of the application.
Other key provisions include integrating EES and
works approvals; staged licence fee payments;
statutory environment policy development,
including EPA policy initiatives; lender liability
clarification; statements of environmental audit; the
key issue of lead levels in petrol with the aim of
including in our legislation the cunently agreed
national lead level; and, finally, an intellectual
property rights initiative to ensure that our excellent
world-standard EPA can sell intellectual property
rights here and overseas. The prOvision will allow
the EPA to gain credit where credit is due for having
a superb record of initiatives in the area of
intellectual property.
In summary, contrary to the assertions of the

shadow minister, that the Minister for Conservation
and Environment in another place has been a quiet
minister who has not been involved in this issue, I
put it that he has an extremely high profile. As
shadow minister he showed up the former
government for its lack of coastal and bay
management policy when people were not visiting
our beaches because of the effluent.
As a result of this legislation the minister has shown

that he is willing to provide a proper balance,

Thursday. 21 April 1994

protecting the natural environment whilst ensuring
that investment is maintained in industry. He has
encouraged a situation where clean industry that
wishes to invest in Victoria can do so by taking a
sensible and thoughtful approach, with a minimum
of green tape, which contrasts with the situation that
occurred with the former government. The
government has taken a logical approach rather than
stymieing investment in Victoria as the former
government did.
Ms MARPLE (Altona) - The electorate of Altona
is an example of a community living with the
chemical and petrochemical industries. It is
important that I draw to the attention of the house
the anxiety of many Altona residents about this bill.
I will concentrate my remarks on the accredited
licensing system and share with honourable
members some of the experiences of my community.
The chemical industry is important to the electorate
of Altona. It brings a lot of benefits to the area but it
has also created several problems, some of which
have to do with the environment. After many years
of living with a polluted environment and emissions
that made life uncomfortable for many reSidents,
public meetings were held at which community
concern was expressed. At that time the honourable
member for Werribee represented the people of
Altona and played a major part in creating a
successful community consultative committee. Both
the industry and residents were angry about what
was happening at the time. As a result, a
neighbourhood consultative committee was
established. Over the past five years that has played
a vital role in helping to cut back the emissions from
the industry and making the companies that operate
in the area resident-friendly companies that are
good neighbours and willing to work with the
community.
The second-reading speech says that the accredited
licensing system will give the community improved
access to information about what is happening in a
particular area through local liaison committees.
Honourable members have expressed concern about
the green tape that will be produced from that, but it
is important to remember that the community
considers the green tape to be necessary. The
community's input is vital in bringing about good
neighbourhood agreements, and that should be
encouraged.
The consultative committee hopes that the
government will ensure that the powers of the
Environment Protection Authority are strengthened
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and that it is funded accordingly so that it can do the
work the community is asking of it. To date the
committee has found the EPA to be most helpful in
liaison work. The local council has also played a
vital role in that area. However, the consultative
committee is concerned that the introduction of
changes to local government will threaten the good
work that is currently being done. Although it has
had no difficulty dealing with large companies, the
committee is concerned that in its dealings with
small companies it will not be as easy to establish
good communication between the community and
the industry.
Many people have said that planning at Altona has
got out of hand. They also believe that residents,
including myself, live too close to complexes, but
that has made us good monitors of what is
happening. In the past five years we have set up
good reporting mechanisms in the community.
Newsletters are produced and distributed regularly.
We have set up an emergency system with which
residents have become au fait and which the
community hopes will fit in with the new
legislation. We are mindful about whether there will
be room for close liaison under the legislation.
Residents should not only have a right to know what
is happening next door and in the surrounding area
but should have some control over what is
happening. The community is asking the
government to consider that in this legislation.
Although the opposition has some reservations, it
supports the bill. I hope that those reservations will
be taken into account by the government. I also hope
that the government acknowledges the good work
that occurred at Altona and encourages that process
to continue not only in Altona but also in other areas
so that the community and industry can work
together at maintaining employment and a clean
and healthy environment in which everyone can live.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable member for
Richmond for his comments and support of the bill.
I am sure the issues he raised will be considered by
the Minister for Conservation and Environment in
another place. I thank the honourable members for
Warrandyte and Altona for their contributions,
which will also be considered by the minister. In
particular, I thank the honourable member for
Altona for enlightening the house on the community
cooperation in her area. I am sure the minister will
respond to those matters in due course.
Motion agreed to.
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Read second time.
Committed.
The CHAIRMAN - Order! The time for me to
report progress under sessional orders has now
arrived.
Progress reported.
Debate interrupted pursuant to sessional orders.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).

Committee
Resumed from earlier this day.
Clauses 1 and 2 agreed to.
Clause 3
Mr COLEMAN (Minister for Natural
Resources) - I move:
1.

Clause 3, page 2, line 26 after "1986;" insert"or
(d) a financial corporation within the meaning of
section 8 of the Commonwealth Financial
Corporations Act 1974 which is registered
under category D, E, F or G of that Act; or
(e) a fInancial institution, or a financial institution
which is a member of a class of financial
institutions, declared for the purposes of this
definition by Order of the Governor in
Council made on the recommendation of the
AuthOrity and published in the Govenunent
Gazette;".

2.

Clause 3, page 3, line 24, omit this line and insert "1970 for" because the occupier cannot be found
the costs become a charge on the property of the
occupier" substitute "the costs become a charge on
the property of the occupier or the".

Clause 3(1) inserts a definition of 'financial
institutions' including banks, building societies,
credit societies and friendly societies into the act for
the purposes of defining their liabilities under the
act.
The amendment widens the definition to include
merchant banks, finance companies, pastoral finance
companies and general financiers. Other types of
financial institutions which may arise in the future,
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for example through changes in lending practice or
amendments to the legislation referenced in the
clause, can be added to the definition by order of the
Governor in Council.
Small lenders or those who lend incidentally in their
business, such as solicitors, are still excluded from
the definition.
Clause 3(2) is intended to clarify that where the EPA
has undertaken clean up and no occupier can be
made to pay, the costs of clean up may become a
priority charge on the property or land. It will allow
the EPA to maximise recovery of government funds
expended on clean up. However, the current
wording in the act may not allow that where the
occupier can be found but, due to insolvency or
bankruptcy, cannot be made to pay for the clean up.
The amendment clarifies that government-funded
clean-up costs may become a priority charge on the
property or land in these situations.
Mr DOLUS (Richmond) - The minister assures
me that he understands all that. Any further debate
is superfluous.
Amendments agreed to; amended clause agreed to;
clause 4 agreed to.
Clause 5

(a) before "The" insert "(1)";
(b) at the end of the section insert"(2) The Public Bodies Review Committee also
has the function conferred by section 19 of
the Environment Protection Act 1970.".

4.

Amendments negatived; clause agreed to; clauses 8
to 11 agreed to.
Clause 12
Mr DOLUS (Richmond) - I move:
5.

Clause 5, omit this clause.

Amendment negatived.
Clause agreed to.
Clause 6
Mr DOLUS (Richmond) - I move:
2.

Clause 6, page 9, line 35, after "reviewed" insert "by
the Public Bodies Review Committee".

Amendment negatived.
Clause agreed to.
Clause 7

Clause 12, page 17, line 17, after this line insert"(5) If the Authority proposes to deal with an

application the Authority must publish a
notice in the Government Gazette specifying the
name and address of the applicant and
inviting submissions in respect of the
application within 30 days of the publication
of notice for consideration by the Authority
when considering the application.".
6.

Clause 12, page 17, line 31, omit "considered" and
insert "prerequisites".

7.

Clause 12, page 17, line 34, omit "whether" and insert
"that".

8.

Clause 12, page 18, line I, omit "whether" and insert
"that".

9.

Clause 12, page 18, lines 6 to 11, omit these lines and
insert-

Mr DOLUS (Richmond) - I move:
1.

Clause 7, line 12, before "After" insert "(2)".

"(c) that the applicant has prepared an
environment improvement plan which
includes the matters specified in
section 31C(6) and has been approved by the
Authority.".

Amendments negatived; clause agreed to;
clauses 13 to 17 agreed to.
Reported to house with amendments.
Passed remaining stages.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:

Mr DOLUS (Richmond) - I move:
3.

Clause 7, line 11, after this line insert "(I) In section 4C of the Parliamentary Committees
Adl968-

That the house do now adjourn.
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Port of Melbourne oil spill
Mr HAMILTON (Morwell) - I ask the Minister
for Natural Resources to direct to the attention of the
Minister for Roads and Ports in another place the
accidental oil spill in the Yarra River last Wednesday
when the Greek-flagged container ship The
Adventure leaked a tonne of oil in the vicinity of no. 1
East Swanson Dock. The Port of Melbourne
Authority workers who spent three days cleaning
up the oil spill should be complimented on their
work.
The opposition is concerned because based on the
information it has received it understands there are
some problems with the quality of the crews and the
captaining of some of the ships visiting Victoria's
ports. The standards for environmental protection
and the protection of our waterways, ports and
rivers, which were referred to earlier today, should
be maintained and enforced.
The bipartisan principle underlying these issues is
that the clean-up costs should be apportioned to the
owner of the ship causing the pollution. Ships
visiting Victorian ports are aware of the concerns,
and the government acknowledges that the Yarra
River is a sensitive environmental area which should
be protected from pollution.
I ask the minister for a report on the incident and to
give an assurance that the possibility of oil spills will
be reduced to the absolute minimum. Victoria
cannot afford to have any oil spills, whether
accidental or caused by carelessness.

Centre Road, Bentleigh
Mrs PEULICH (Bentleigh) - I direct the
attention of the minister representing the Minister
for Roads and Ports in another place to concern
about the condition of Centre Road stretching from
Wheatley Road to the Nepean Highway, with most
of it falling in my electorate.
A few months ago I wrote to and surveyed a sample
of some 2500 constituents on a range of issues. It is
evident from the responses I received that the
condition of the road leaves a lot to be desired and is
of ongoing concern. I travel on the road several
times a day and confirm that it makes for a bumpy
ride, as it has done for many years.
I continue to receive calls about it from drivers who
live or work in my electorate - and the Moorabbin
industrial area is home to approximately 20 per cent
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of all manufacturing industry in Victoria. Those
people are very annoyed that the former
government did not provide enough funds for
roads, especially for Centre Road in Bentleigh,
which is declared a main road but which serves
more as an arterial road.
Centre Road is used by many businesses in my
electorate, which the Leader of the Opposition
visited recently. He intended to visit the businP.5S
area, and given the difficulty he experienced in
filling his itinerary - because many of the
businesses did not want a bar of him - I am sure
the importance of the issue to local businesses
escaped him.
Local businesses and residents have asked me to
raise the issue with the minister to ascertain what
funds are available to undertake roadworks on
Centre Road and I will inform them of his response
to the issue. The local council - the Moorabbin City
Council - will be undertaking some design work
shortly. It is a very efficient council, which would
supervise the construction upon receipt of the
funding through VicRoads.
I request that the Minister for Natural Resources,
who is at the table, and the Minister for Roads and
Ports in another place address the issue so that the
long-neglected problem of Centre Road can finally
be resolved.

Pollution by gas bumoff
Mr THOMSON (pascoe Vale) - Will the
Minister for Natural Resources, who is the
representative in this place of the Minister for
Conservation and Environment, ascertain the
progress of an investigation by the Environment
Protection Authority into a Gas and Fuel
Corporation burnoff on the Crown Casino site which
caused a large cloud of smoke to drift across
Melbourne? Reports suggest there were hundreds of
telephone calls to the Metropolitan Fire Brigade
from concerned residents. The matter was directed
to my attention by a constituent, Ms Antoinetta
Gentile, of 10 Wonga Avenue, Pascoe Vale, who is
an asthmatic and who attends RMIT as a part-time
student.
On the night in question - Thursday, 24 March upon leaving the RMIT city campus after her classes
Ms Gentile and other students became well aware of
the presence of gas in the air. The smell was
extremely strong as a consequence of the burnoff
responsible for the smell. She became ill and was
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forced not only to see a doctor but also to take the
following day off work.
Melbourne is known to have an autumn climate
which can aggravate the health problems of
asthmatics. The burnoff on the casino site proceeded
during a period of Significant air pollution without
the EPA having been notified. That happened to be a
smog alert day and the decision to burn off the gas
appears to have been extremely inconsiderate and
careless, causing distress and suffering to people like
Ms Gentile.
The government should be examining the matter
urgently and should take action against those who
initiated the burnoff. The fact that Ms Gentile lost a
day's pay because of the actions of the Gas and Fuel
Corporation is most unfortunate. I ask the Minister
for Conservation and Environment to thoroughly
investigate what occurred and to give an assurance
that it will not be repeated, particularly in the
atmospheric conditions that existed at the time. If
the minister is not able to take action he ought to
refer the matter to the next rumour tank luncheon
and ask that Ms Gentile's concerns be discussed and
properly addressed.

Incinerators
Mr WEIDEMAN (Frankston) - I ask the
Minister for Natural Resources to direct to the
attention of the Minister for Conservation and
Environment in the other place a matter concerning
atmospheriC conditions. It may also be helpful if the
minister discussed the matter with the Minister for
Health.
I refer to the weather conditions that prevailed in
March this year. Over recent years we have
experienced what are described as Indian summers,
especially during March, where still and windless
days create heat inversion layers, which trap the
smog. The honourable member for Pascoe Vale
referred to a gas burnoff; but I am concerned about
the use of incinerators throughout the metropolitan
area. I live in an area on the Mornington Peninsula
that limits the ways in which incinerators can be
used.
I ask the Minister for Conservation and
Environment, in conjunction with the Minister for
Health, to undertake a survey of the effects of the
atmospheriC conditions we experienced in March on
the younger members of our community. Those who
have done some research on the problem will know
that figures for recent years reveal that 1 in every 4
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young people suffer asthma-type attacks in anyone
year, whereas 20 years ago the figure was 1 in every
10. The problem is environmental- it could be
genetic but I doubt it - and despite the smog that
hangs over Melbourne on days such as those,
municipal and regional bodies do nothing to help.
The build-up of smog has serious effects on the
young and the elderly in particular. I suggest the
Minister for Conservation and Environment ask the
Minister for Local Government and the Minister for
Health, as well as officers of his department, to
consider banning the use of incinerators as a matter
of urgency. I ask the minister to examine the matter
now so that action can be taken before March and
April of next year. I am sure that, through
consultation, we can convince local councils to ban
the use of incinerators. That would enhance the
health of our young and our elderly in particular.

National Bus Company
Mr BATCHELOR (Thomastown) - I direct to
the attention of the Minister for Public Transport the
report of a confidential evaluation carried out by
Price Waterhouse on the tenders for the contracting
out of metropolitan bus services. The report reveals
that during the evaluation process Price Waterhouse
had discussions with Roger Graham about, among
other things, the tender evaluation criteria.
That flatly contradicts what the minister told
Parliament on 29 March. At that time the minister
said Roger Graham did not participate in any way in
the evaluation of the tenders. Nothing could be
further from the truth! It appears that Roger Graham
was involved at every stage of the tender process.
He was involved in it up to his neck. This is
admitted in Price Waterhouse's own report of which
the Department of Transport has a copy and which
it is desperately fighting to keep secret.
This is clearly another example of the mates
syndrome - Vie Ltd, the central cartel that is
running this state. It is clearly carrying out business
of the mates, by the mates and for the mates. Roger
Graham was involved at every stage of the process,
happily working on both sides of the equation!
The truth is slowly emerging. Even more puzzling is
the fact that the Minister for Public Transport is
continually saying there is no need for an
independent inquiry. The minister should remind
himself that Price Waterhouse concealed from him
the fact there was a business relationship between
the successful tenderer, a Mr Bosnjak, and Price
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Waterhouse. The minister admitted to Parliament
that the first he knew about the conflict of interest
was when he read about it in the newspaper.
I ask the minister to take control of this matter and
refer all documents and material to an independent
inquiry so we can get to the bottom of it. Any
minister in control of his department would have
taken that action. It is imperative that he act quickly.
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Building practices
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Fair Trading and, in her
absence, the Minister for Natural Resources some
disturbing practices in the building industry. On
Sunday, during a doorknock in Chute Street,
Mordialloc - -

Honourable members interjecting.
We have before the department a freedom of
information application to gain access to documents,
but it has been thwarted. The matter will go to the
Administrative Appeals Tribunal - The SPEAKER - Order! The honourable
member's time has expired.

Gippsland repeater station
Mr TREASURE (Gippsland East) - The matter I
raise with the Minister for Natural Resources
concerns an application by the Gippsland Repeater
Association to have an ultra high frequency
community band repeater installed on top of Mount
Kent. That area is one of the most remote in my
electorate and, for that matter, perhaps in Victoria. It
is located in a popular and picturesque area which
attracts many visitors throughout the year, including
school students and outdoor activities groups. From
time the time accidents occur and good
communication is paramount to any rescue. For
many years a problem in this area has been the
difficulty associated with proper communicationshence the application for a repeater station.
Will the minister take up this matter with the
Department of Conservation and Natural Resources
and, if necessary, with the Minister for Conservation
and Environment in the other place to ascertain
whether there is a way of fast-tracking the
application? The application has been on foot for
about three years. The repeater is needed in the area
for communications from the Wonnangatta Valley
and tributaries of the Mitchell River. Most people
have heard of places like Wonnangatta station,
Moroka Gorge and Lake Tali Kamg - all popular
areas with visitors. When accidents occur, or when
people do not return after a trip or get lost, others
have to travel for many hours and long distances to
find them. On many occasions the local policeman at
Briagolong has travelled to find people, only to meet
them on their way out of the bush. He is an advocate
of-better communications. A lot of his time and
travel could be saved if better communi ca tions
could be achieved.

The SPEAKER - Order! It may be the
adjournment debate but the behaviour of the house
is unacceptable.
Mr MILDENHALL - I received a complaint
about a certain builder charging for work not
performed in the house renovations area. The
resident claimed that the builder would work for
only 3 hours a day and then take a 2-hour break. The
builder would then charge for 5 hours work.

Honourable members interjecting.
The SPEAKER - Order! At the risk of taking up'
the time of the adjournment debate, I ask the house
to come to order. I warn the honourable member for
Mordialloc that I will take action against him. He
will sit in his place in silence until the end of the
debate.
Mr MILDENHALL - The resident identified the
builder as the now honourable member for
Mordialloc. In her most unprompted way she went
on to offer the view that - The SPEAKER - Order! I advise the honourable
member for Footscray that he may not reflect on the
integrity of any member. Impugning members is
disorderly. If he goes down the path of avoiding
those pitfalls I shall hear him.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, I have some difficulty, since the
honourable member seems to be relating the matter
tome-The SPEAKER - Order! What is the point of
order?
Mr LEIGH - I will come to it.
The SPEAKER - Order! Spurious forms of
calling points of order are disorderly. The
honourable member will quote standing orders on
the point of order he wishes to raise.
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Mr LEIGH - The honourable member concerned
is raising a matter in relation to me. I have not been
in the building industry for more than 12 years. I fail
to understand what action the minister can take. The
honourable member is asking the minister to take
action against a member of the house who has not
been in the building industry for more than 10 years.
The SPEAKER - Order! There is no point of
order.
Mr MILDENHALL (Footscray) - I ask the
minister to make available to the house any files
held in the Office of Fair Trading regarding the
shoddy practices of the builder referred to.

Melbourne Airport
Mr FINN (Tullamarine) - The matter I raise with
the Minister for Industry and Employment that is of
concern and importance to my electorate and the
future of this state is the proposed privatisation of
Melbourne Airport. Will the minister take a strong
stand in support of federal minister Brereton on this
issue? This week the federal minister said that he
supports the privatisation of the airport.
For some time I have been a strong advocate of
selling Melbourne Airport to somebody who can do
a better job of running it. Almost everybody is in
agreement with that course of action. Federal
minister Brereton and the Victorian Leader of the
Opposition have agreed that privatisation of
Melbourne Airport is the way to go. I was staggered
to read on the front page of a local newspaper this
week that a condition of its sale is that the option of
a second airport in the south-east of Melbourne
must not be ruled out. That is clearly a major sell-out
of the north-western suburbs of Melbourne and the
Leader of the Opposition's electorate of
Broadmeadows, but one could not expect much else
from him.
Will the minister ask the federal member for Burke,
the Parliamentary Secretary to the Minister for
Transport, Mr Neil O'Keefe, to change his
anti-Victorian attitude on this matter? On the day
Mr Brereton said that the airport should be
privatised Mr O'Keefe went public by saying, 'Over
my dead body - that is not the way we will go'. He
is working not only against his own electorate but
also against my electorate and the people of Victoria.
Nobody in this house should have to put up with
that. It may be a case of Labor Party factional politics
being played out over the future of Melbourne
Airport, but it is a matter the minister should bring
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to the fore when discussing the issue with
MrO'Keefe.
Privatisation of Melbourne Airport is a golden
opportunity to make it the no. 1 airport in Australia.
I believe it is superior to the airport in Sydney. If the
matter is handled properly Melbourne could have
the best airport in Australia. Its privatisation will
create jobs, growth and development, together with
an atmosphere of renewal, hope and growth in the
state.

Motel quality assurance control
Ms MARPLE (Altona) - I raise with the Minister
for Tourism the issue of quality assurance control in
motels across the state. At a recent conference on
regional development held in Ararat, a head of
regional tourism, Mr Wayne Taylor-Thompson, told
participants that the most important aim of tourism
in any region should be to get visitors to return to
the area.
All honourable members would agree that good
quality motels are one thing taken into account
when considering returning to an area. Much has
been done by hospitality managers to ensure motel
quality and high standards of service. What support
will the government give to ensure total quality
management is introduced to the motel industry?
I raise this issue because when using motels across
Victoria I have found that there is always some
niggling problem. I decided to carry out a rough
survey among friends and acquaintances, including
people who support the Victorian tourism industry
by taking holidays in Victoria, and people whose
work takes them throughout the state. The picture is
not pretty. Every person had some story to tell.

The problems experienced included bedside lights
not working - one light always needs changing; flat
batteries in television controls; dirty shower
recesses; noisy fridges; unwashed synthetic blankets
that smell of smoke; air conditioners that blow hot
instead of cold; a lack of information on the use of
items such as air conditioners; broken taps; electric
blankets that do not work; and broken volume
control buttons on televisions. The worst example
was toenail cuttings on the bedside table.
What will the minister do to assist motel managers
to introduce total quality management into the
Victorian motel industry so that tourists and
travelling workers alike can look forward to
returning to rural Victoria?
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Femtree Gully shire hall
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Finance the old Femtree Gully shire
hall. The property was sold to the government by
the City of Knox in 1974. During the following 16
years or so it was used by various community
groups. When it was sold in 1974 many people did
not give much thought to its history, but since it has
not been in regular use it has fallen into disrepair
and has been vandalised. Now the City of Knox and
the community in Femtree Gully would like to
preserve the hall for future generations.
The hall is surrounded by vacant land which is
currently owned by the Victorian government. It has
been proposed that the land be subdivided and used
for high-density development or a similar use. It
would be a trade-off: the hall would be given to the
City of Knox and people of Femtree Gully in
exchange for public open space.
A plan for a residential subdivision of a certain
density for the area was prepared by the City of
Knox . I understand that the density proposed was
not sufficient to satisfy the requirements of the
department. It would have cost the department
about $100 000. The amount of open space reqUired
was excessive. 1 understand there have been further
discussions with a view to increasing the density of
the development on that land. 1 would be pleased to
know what the situation is.
The hall is 100 years old this year. The people of
Femtree Gully and the surrounding area would like
to restore that building to its original splendour so
that it can again be of some use to the community. It
is important that, if possible, the building is given
back to the community by June this year so that
centenary celebrations can proceed. It would be a
shame to see the hall dismantled and lost to the
community.
The previous Labor government had a demolition
order on the hall. That order was extended but has
been lifted by the current government. It is now a
matter of finalising arrangements concerning
proposed density between the government and the
City of Knox. 1 would like this matter to be
addressed as soon as possible.

Hampton Park bus service
Mr PANDAZOPOULOS (Dandenong) - I raise
for the attention of the Minister for Public Transport
the inadequate bus service between Hampton Park
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and Dandenong - a distance of 4 or 5 kilometres.
The service is used by students from Hampton Park
who attend St John's Regional College in
Dandenong, which is the only local Catholic college
for the students to attend.
The students assume they can catch the bus but
often it is too full and they are not allowed to board.
There are 129 students from St John's College who
live in Hampton Park, 94 of whom use the bus
service regularly. As the Minister for Planning
would know, Hampton Park is one of the fastest
growing residential estates in Victoria and an
increasing number of students from the area attend
the college; therefore the school council is keen to
have an improved bus service.
I wrote to the Minister for Public Transport and on
6 January I received the following reply:
The Public Transport Corporation (PTC) advises that it
has examined the schedules operating on the local
Hampton Park bus services in order to determine if an
additional school service may be provided to St John's
Regional College. This examination indicated that the
existing bus services are fully committed at present,
and that an additional bus would be required '"

The minister goes on to contradict himself by saying:
I am advised that both these services are able to
accommodate the travel needs of St John's Regional
College students.

1 ask the minister to take the matter seriously. The
school council and parents are concerned that the
minister is saying there is a need for an improved
bus service and contradicting himself by saying the
bus service is adequate. It is important that the
minister get his act together.
The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mr I. W. SMITH (Minister for Finance) - The
honourable member for Knox raised a matter with
which he has been persevering in his electorate. Due
to his competence and perseverance an agreement
has been reached between the Knox City Council
and the Department of Finance, and were it not for
the honourable member's intervention 1 am sure the
matter would not have been resolved.
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Mr COLEMAN (Minister for Natwal
Resomces) - The honourable members for
Morwell, Bentleigh and Pascoe Vale raised issues for
the Minister for Roads and Ports; the honourable
members for Frankston and Gippsland East raised
matters for the Minister for Conservation and
Environment; the honourable members for
Thomastown and Dandenong raised issues for the
Minister for Public Transport; the honourable
member for Footsaay raised a matter for the
Minister for Fair Trading; the honourable member
for Tullamarine raised a matter for the Minister for
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Industry and Employment; and the honourable
member for Altona raised a matter for the Minister
for Tourism. I shall ensure that each matter is
directed to the relevant minister for his or her direct
attention.
Motion agreed to.
House adjoumed 10.39 p.m.
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The SPEAKER (Hon. J.E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

DAILY HANSARD
Mr BATCHELOR (Thomastown) - Mr Speaker,
I raise a point of order relating to the apparently
often recurring question of the accuracy of Hansard,
and I would like to raise with you, Mr Speaker, a
question of whether the Hansard available today
accurately reflects yesterday's proceedings in this
chamber. I refer you to the response the Premier
gave to a question put by the honourable member
for Cranboume and in that debate he thanked 'her'
for the question. Now, this reference--

Honourable members interjecting.
Mr BATCHELOR -TItis reference does not
appear, and opposition members would like to
know if it is Hansard or if the honourable member's
speech has been tampered with, but in any event
what has been cut out?

Honourable members interjecting.
The SPEAKER - Order! It has been a
longstanding practice of this house that an
honourable member may correct obvious errors in
the Hansard transcript. The guidelines set down by
the house indicate that if there are a number of
repetitions in the member's speech or in answer to a
question; if there are grammatical errors in a reply or
a speech or in an answer to a question, the
honourable member is entitled to correct the Hansard
transcript. I take it that this has been done in this
case. There is no point of order. Are there any
notices?

MAROONDAH HOSPITAL
PSYCHIATRIC UNIT
Mr ANDRIANOPOULOS (Mill Park) - I desire
to give notice that on the next day of sitting I will
move--

Honourable members interjecting.
The SPEAKER - Order!
Mr ANDRIANOPOULOS - It is something
much more serious than - -
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Honourable members interjecting.
The SPEAKER -Order! I understand that the
extra day of sitting places an additional strain on
honourable members, but the commencement of
today's proceedings has not got off on a very good
footing, and I advise the house that I will not tolerate
that sort of behaviour. The honourable member for
Mill Park, giving notice of a motion.
Mr ANDRIANOPOULOS - I desire to give
notice that on the next day of sitting I will move:
That this house condemns the Minister for Health for
not addressing the urgent need for more funds to be
made available - -

Honourable members interjecting.
Mr ANDRIANOPOULOS - Well, you might
think it is funny, but it is not!
The SPEAKER - Order! I warn the honourable
members for Momington and Mordialloc and those
associated with them in bay 13!

Honourable members interjecting.
Mr ANDRIANOPOULOS - I will move:
That this house condemns the Minister for Health for
not addressing the urgent need for more funds to be
made available for child and adolescent psychiatric
services at the Maroondah Hospital Psychiatric Unit,
which has resulted in a nine-month waiting period for
patients, causing untold strain and risk on families in
the outer east.

Honourable members interjecting.
Mr ANDRIANOPOULOS - Which some
honourable members know nothing about! .

The SPEAKER - Order! I also warn the
honourable member for Mill Park that, having given
notice, he is not allowed to engage in any other
conversation in the house. Are there any further
notices?

Honourable members interjecting.
The SPEAKER - Order! There appears to be a
long list of members that I must warn. I warn the
honourable members for Albert Park and Swan Hill.

PETmON
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PETITION
The Oerk - I have received the following
petition for presentation to Parliament:

Disability services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

STANDING ORDERS COMMIITEE

Private members' and opposition business
Mr RICHARD SON (Forest Hill) presented report
of Standing Orders Committee on opportunity for
private members' and opposition business.
Laid on table.

We the undersigned citizens of Victoria, wish to point
out to the house that the proposed direction of some
disability services in this state are unacceptable.

Ordered to be printed.

We therefore request the house to consider the
following points:

Laid on table by Oerk:

1.

2.

Disability services are created out of need and are not
to be considered an optional extra governed by
cost or politics. Human rights should be the basis
of decisions and budgets must increase with need.
Quality facility-based respite care should be available
to any family who feels it is appropriate to their
circumstances irrespective of age or disability.
Quality out-of-home care contributes to the
preservation of the family unit and reduces the
need for permanent accommodation.

3.

A user-pays philosophy is unacceptable as it further
disadvantages these already financially
disadvantaged by disability. We ask that it should
not be adopted.

4.

Due to the high level of public concern regarding
respite care we ask that no new policies be
adopted without full public inquiry incorporating
parent/carer representation on any
decision-making bodies.

5.

The trend towards share family care and in home
support is to remain purely optional as an
alternative.

Your petitioners therefore pray that the house takes all

necessary steps to ensure the minister amends the
proposed policies.
And your petitioners, as in duty bound, will ever pray.

By Ms Garbutt (290 signatures)

Laid on table.

PAPER

Statutory Rule under the following Act
Tobacco Act 1987 -s.R. No. 54

EQUIPMENT (PUBLIC SAFETY) BILL
Second reading
Debate resumed from 31 March; motion of
Mr PESCOTI (Minister for Industry Services).
Mr MICALLEF (Springvale) - The opposition
welcomes and supports the Equipment (public
Safety) Bill. It largely reflects a bill that was
introduced by the former government prior to the
last state election. I recall that questions were asked
by the then opposition about the intent of that bill,
but it was not effectively debated.
Before I refer to the clauses in the bill I shall recap on
the intent of the Occupational Health and Safety Act.
It is important to have more debate about
occupational health and safety in this place because
it is a key issue. Next week we will be debating the
Accident Compensation (Amendment) Bill.
Obviously it is desirable to prevent work-related
injury and the more successful that approach is, the
less we will need to concern ourselves with
compensation, common law, prosecutions and
associated issues of cost.
ApprOximately 500 people each year die from
work-related accidents in Australia. That is a tragic
figure. Each week in Victoria more than one worker
is killed on industrial sites, which is totally
unsatisfactory from the point of view of the
opposition and also from that of the government. If
the minister seeks the opposition's support in taking
action to eliminate that disgraceful statistic, I am
sure he will get it.
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The annual cost associated with industrial deaths
and injuries is approximately $10 billion a year,
which is a substantial drain on the economy. It is
easy for the conservatives to home in on the days
lost as a result of industrial disputes, but the cost to
the community as a result of industrial injuries and
disease far outweighs the loss to the community as a
result of industrial disputation. That is not totally
understood by people, and it is certainly not
understood by the conservatives in this state. The
loss as a result of work-related injuries is 10 times
the loss due to industrial disputes. The Minister for
Industry and Employment berates unions for the
losses incurred as a result of industrial disputes but
he does not berate those who cause loss to the
community as a result of industrial injuries and
disease.
A ratio of 10 to 1 is bad and it is not justified by the
fact that a level of industrial disputation occurs from
time to time. The fonner Labor government took
occupational health and safety very seriously. The
philosophy of the parent act was that active
intervention was needed to prevent injury and
disease and, to the credit of the current minister, that
has been kept intact in this legislation. The social
costs of workplace injury and disease are certainly
impossible to estimate accurately. It is impossible to
put a cost on misery and suffering to those both
directly and indirectly involved with work-related
accidents and illness, especially to injured workers
and their families.
In the past five years Victoria has experienced a
significant reduction in the cost of workers
compensation premiums but that has not resulted in
a commensurate reduction in the incidence of
work-related injury or disease. The National Safety
Council estimates that poor management systems
are responsible for 98 per cent of industrial and
workplace injuries. Much can be done to update and
introduce best practice and enterprise agreements
that will streamline management procedures to
reduce that figure, because it is poor management
systems that are responsible for workplace injuries.
The government often has a dig at workers and their
role in workplace injury and disease. It often raises
the hoary old myth of the careless worker.
Everybody is responsible for their own health and
safety, but it is a myth to say that workers bring
about or contribute to workplace injury and disease.
The intent and philosophy of the occupational health
and safety legislation declares that it is the legal and
moral responsibility of the employer to provide a
safe working environment. Everything else
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emanates from that statement of intent; it is an
important philosophy.
The myth of the careless worker is evident in
clause 9 of the bill, which changes the act slightly by
referring to a person in charge of prescribed
equipment taking reasonable care for his or her
health and safety by removing the words' of which
he or she is capable'. That will put more of an onus
on the worker and, although not a radical change,
suggests that workers are responsible for their own
health and safety rather than it being the overall
responsibility of the employer to provide a safe and
healthy work environment.
Under that general duty employers must provide a
safe work environment, ensure that regulations are
adhered to and provide training and supervision. If
all that is put together and the worker takes care of
that for which he or she is capable, a safe work
environment will be the result; it is unnecessary to
include the words 'reasonable care'. I do not intend
to move an amendment along those lines during the
committee stage, but I make that point for the
minister.
Enforcement of health and safety through the courts
is considered to be a deterrent for those not prepared
to provide a safe work environment or breach
regulations. Penalties imposed by magistrates for
breaches of legislation, even where fatalities occur,
are pitifully low. That should be looked at in the
parent act. The level of actual prosecutions is not
high. Because of changes to the Accident
Compensation Act, common-law activity for pain
and suffering is low. Criminal prosecutions are
virtually unheard of, although some prosecutions
under both the Occupational Health and Safety Act
and the Crimes Act are beginning to appear.
Newspapers carry various stories about injury and
death in the workplace under headlines such as
'Worker dies in mishap at BHP', a story which
concerned a 39-year-old man who died as a result of
an industrial accident. That person was probably in
the prime of his life but that was cut short by an
accident which the opposition believes should never
have happened. That person should still be alive and
actively involved in his family and the community.
An article in the Age of 17 February headed 'Director
set for trial over death at workplace' concerns a
company director of an earthmoving company who
has been ordered to stand trial for manslaughter
over the death of a truck driver three years ago. That
is the first time a Victorian employer has been tried
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for manslaughter as a result of a workplace death.
More activity is occurring in that area and I hope
that on behalf of all workers in this state the minister
supports his department in taking those types of
actions.
Before I address the clauses in the bill, there is one
other issue I should raise publicly with the
minister - that is, the role of inspectors and their
unwarranted interference in the issuing of
prolubition notices. I shall cite the case of a
ISO-tonne power press which was purchased
cheaply by the employer. The press had no guards.
According to an inspector who was investigating
other issues within the factory, the guards were not
installed because the cost was prolubitive, which
was automatically in breach of the general duties
clause. The employer was aware of his
responsibilities to have guards on the press, and the
inspector provided the employer with a list of
persons able to supply the appropriate guarding for
the machine. However, as the employer failed to
take action to supply the guards the inspector issued
a prohibition notice.
As was his right, the employer gave notice of intent

to appeal and the inspector was given directions to
review the prohibition notice. The inspector believed
the power press to be an immediate risk to health
and safety and that under the terms of the act he
could not repeal the notice. He felt he was acting in
accordance with the act and any move away from
that would place him in breach of the act.
The inspector was told by the employer and others

that he could not go around shutting down factories.
That attitude is extremely unfortunate. This issue is
important, because the same inspectors will be used
in the enforcement of regulations for equipment in
the public area. The inspector was heavied from
both within the department and by the employer.
The inspector was informed that a senior inspector
had rescinded the prohibition notice because he
believed there was not an immediate risk.
I suppose the senior inspector had a different
assessment of the overall seriousness of the
situation, but that interference is unwarranted. If the
power press posed an immediate risk it should have
been shut down It is too late once a person's arms
have been crushed. Anyone who has had the
experience that I have had of investigating industrial
injuries will know that they are horrific. If a part of
someone's body gets caught in a 1SO-tonne press, the
person can wave goodbye to that body part; the
injuries caused in such situations cannot be mended.
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I suggest to the minister that that trend is starting to
appear within his department and that he stops it
before it gets out of hand.
I quote from a letter from the State Public Services
Federation of Victoria to Karen Batt, the General
Secretary of the State Public Services Association:
At a recent meeting of the occupational health and
safety inspectors sub-branch the following motion was
passed unanimously.

The ACTING SPEAKER (Mr Perrin) - Order! I
am having difficulty relating the issue of
occupational health and safety to the bill. I know it is
a wide-ranging debate, but the lead speaker for the
opposition seems to be moving into the area of
occupational health and safety, which is covered by
a different act.
Mr MICALLEF - I can understand your ruling,
Mr Acting Speaker. However, I make the point that
the inspectors that police the provisions of the
Occupational Health and Safety Act will be the same
inspectors that police the provisions of the
Equipment (Public Safety) Bill. I point out that if an
inspector investigates equipment that is in the public
domain, such as a merry-gcrround or a steam train,
the same sorts of situations could arise. If you bear
with me, Sir, I will finish on this point and move on.
I will not quote the whole letter, but the inspectors
who met condemned the actions of their superior as
they believed he directed the inspector to break the
law by rescinding a prohibition notice which was
the subject of an appeal. The matter should have
been allowed to go through the appeal process
rather than the supervisor rescinding the prohibition
notice. I hope that will no longer happen. If it does,
the next time it will be taken much more seriously.
For the act to work effectively it is important that the
due processes are properly adhered to if prohibition
notices are served.
The opposition supports the legislation as it is based
on a similar bill that was introduced into Parliament
in 1991 by the Kimer government. The bill was
partly dealt with, pending the drafting of plant
safety regulations. However, the election intervened
and Parliament was prorogued.
The legislation is a further step in the development
of a new framework for health and safety legislation
in Victoria. That is important. It commenced with
the introduction of the occupational health and
safety legislation in 1985. As the second-reading
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speech points out, it was always intended that as
part of the new framework, the existing legislation
that regulates public safety -the Lifts and Cranes
Act, the Boilers and Pressure Vessels Act and the
Scaffolding Act - would be repealed over time.
Obviously the time has come for those changes to
take place. However, because the Occupational
Health and Safety Act only applies in workplaces, it
is necessary to have legislation regulating the safety
of public equipment when the acts regulating public
safety are repealed. The proposed legisla tion is
necessary on those grounds.
Due to the wide application of the Occupational
Health and Safety Act the scope of this bill is limited.
Equipment that would fall within its ambit include
private ski tows, amusement rides at fundraising
events and equipment operated by steam train
enthusiasts. In Springvale there is a park where
many amateur railway enthusiasts ride little steam
trains.
In the interests of public safety there should be
certain regulations. I suppose inspectors will be
given the overall responsibility of the safe operation
of those facilities. The intention of the previous
government was to consolidate the current
legislation and to replace the prescriptive and less
fleXlble approach to the old acts with modem
implementation enforcement provisions to put it in
line with the philosophy of the Occupational Health
and Safety Act.
The old acts were enacted many years ago and must
be kept up to date with the modem approach
contained within the parent act. It is pleasing to see
that the government is following through on this.
Although it is a matter of concern that some of the
provisions of the Occupational Health and Safety
Act were watered down in the amendments which
came before the house last year, the government is
maintaining the overall framework. Although the
opposition had a number of concerns about the
watering down of the act last year, I commend the
minister and the government for keeping the general
thrust of it.
The safety laws implemented by the historic changes
made by the former Labor government fit into this
framework. At first the conservative parties and
employers opposed the Occupational Health and
Safety Act; but it is now supported by employers
and unions and is regarded as the most progressive
occupational health and safety legislation in the
world. If the Minister for Industry Services had
taken the opportunity to examine similar legislation
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during his trip overseas last year, he would have
realised that Victoria's legislation is an amalgam of
the best parts of both the Robins report and
occupational health and safety legislation in Sweden
and England. Visitors to Australia compliment us on
having such progressive legislation -and the
government and the minister should receive their
share of those compliments.
The opposition has been advised by officers of the
Department of Business and Employment that the
legislation will be enforced by the new plant and
safety regulations which are being drafted. The
safety of public equipment is extremely important
given the potential for accidents that can result in
the death or injury of people enjoying their
recreational purSuits. The government has a
responsibility to ensure that mishaps such as those
do not occur and that public equipment is safe to
use, especially for children. It should be noted that
accidents are common in rural Victoria, where farm
equipment is often not regulated or properly
guarded.
The opposition is concerned that because of the
cutbacks in the number of occupational health and
safety inspectors there will be insufficient inspectors
to police the new regulations. Inspectors are often
required to work late at night or on weekends. The
safety of public equipment will be jeopardised if the
inspectorial service is not given sufficient resources.
The bill standardises the penalties to be imposed for
non-compliance with the regulations so that they are
consistent with those set out in the Occupational
Health and Safety Act. The inspectors appointed
under the bill will have the same rights and powers
as inspectors appointed under occupational health
and safety regulations.
The major difference between this bill and the
1991 bill is that this bill does not contain provisions
giving municipalities the right to issue scaffolding
permits and appoint scaffolding inspectors. Some
municipalities use the provisions for revenue
purposes; some have conSiderably more building
activity than others. The move to uniform national
standards highlights the need for uniform
scaffolding regulations. The opposition hopes the
authorities will police the regulations to ensure the
highest possible standards are maintained.
Bamboo scaffolding is used in countries such as
Hong Kong and China, where construction workers
often work through the night under lights. Those
work practices are not desirable and the authorities
must ensure that we do not go down that path. The
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opposition agrees with the government that the old
permit system is no longer required and that the
regulations regarding scaffolding can best be policed
using a standardised approach.
Clause 36E allows the Minister for Industry Services
to grant exem?tions. The opposition expects the
government to exercise some restraint in using those
powers. The recent example during Moomba, when
the minister exercised similar powers, should not be
seen as a precedent for short-circuiting the proper
processes. The bill also provides for the Governor in
Council to prohibit the use of prescribed equipment.
Those powers are necessary and are similar to those
contained in the Dangerous Goods Act, which the
fonner Labor government used in June 1991 to stop
a potentially dangerous fireworks display.
The main purpose of the bill, which the opposition
supports, is to provide for public safety. It is aimed
at securing the health and safety of the public in
relation to the design, construction, manufacturing,
installation, operation, maintenance and repair and
use of prescribed equipment and covers equipment
sites. The bill is broad ranging and includes just
about everything in Victoria that comes under the
Occupational Health and Safety Act to protect
people against risks to their health and safety in
relation to the prescribed equipment.
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workplace or in the public domain, than to rely on
punitive measures that penalise and put people in
gaol. I hope it never gets to that stage in Victoria. It
is important that the improvement and prohibition
notices that have been used so effectively in the
workplace be used effectively in the public domain.
I compliment the minister and the government for
introducing this fairly simple bill, and I hope the
government takes into consideration the matters I
have raised and makes sure adequate resources are
available to enable both the inspectors and the
Equipment (Public Safety) Act to be effective in the
community. The best legislation in the world is
useless if there is no will to make it work. If the
government does not ensure that the legislation can
work it will become defunct and will not operate
effectively in the public domain, where there are no
safety representatives, unions or safety officers.
Mr CUNNINGHAM (Melton) - The essential
part of the bill is that the government retains the
ability to regulate the design, manufacture and use
of potentially dangerous equipment in the public
domain. That is distinct from the situation under the
Occupational Health and Safety Act, which can
regulate equipment only in the workplace, but the
Occupational Health and Safety Act becomes the
umbrella for this legislation.

The key approach of the legislation is its attempt to
eliminate risks to health and safety at their source.
The opposition supports that approach. The bill does
not apply only in the public domain, it provides for
entry into workplaces where equipment for use in
the public domain is being manufactured - those
workplaces will come within the ambit of the
Equipment (Public Safety) Bill.

The previous bill dealing with this matter contained
an amendment to allow municipalities to approve
inspectors who were limited to covering
occupational health and safety matters relating to
scaffolding in their municipalities. The municipal
inspectors could exercise that power under the
Occupational Health and Safety Act, but this bill
changes that Situation.

It also prescribes duties for those in charge of the
manufacturing, design and installation of prescribed
equipment. It seeks to prevent any potentially
hazardous or unsafe aspects of equipment in the
design stage, enabling faults to be detected at that
stage so that the equipment is not being used in the
community before an inspector has had the
opportunity to ensure that it has no faults.

Now that it has been decided to abolish permits and
do away with the scaffolding system that currently
exists, concerns have been expressed about how
effectively inspections can be carried out. I
understand the situation with the occupational
health and safety inspection services is still serious
and cutbacks have been made under the Kennett
government. This does not inspire much confidence
if it is the government's intention to provide a safer
working environment. If that sort of thing is to occur
in the public safety domain, that is a further area for
concern.

Any sensible proprietor of an amusement parlour or
facility in the public domain should obtain advice
from the authority on the design of the equipment to
make sure before it is used that it fulfils all the
requirements.
It is much better to have an interventionist approach
to occupational health and safety, whether in the

The second-reading notes do not explain - nor have
we received information about - the frequency of
visits by inspectors or how closely equipment will
be monitored under the new system. The municipal
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councils in my electorate want more consultation
about how the bill will replace the present
scaffolding inspection service. The question being
asked is what the qualifications of inspectors will be.
At the moment the municipal inspectors have joint
qualifications requiring scaffolding certificates. That
has meant that they have been well able to inspect
scaffolding being built on double-storey buildings in
their municipalities. It appears that the primary
means of enforcing this legislation will be through
the new plant safety regulations, the drafting of
which is not yet complete. It would be a shame if the
changes proposed by the bill resulted in a
weakening of the enforcement capacity of
inspectors.

Taking responsibility for the inspection of
scaffolding away from local munidpalities could
create greater safety problems because of the
remoteness of the central office. Victoria has one of
the best scaffolding regulation schemes in Australia
if not the world. Honourable members have heard
about the types of scaffolding used in Hong Kong
and other places around the world; and I believe the
situation is not good even in America. The
opposition hopes the provision will not have a
detrimental impact on the community. The
opposition would like the minister to explain some
of the details and to describe how the new
inspections will take place. Will inspectors be
working with local councils?

I know the expression 'user-pays' is a buzz-word,
but I point out that at present municipalities receive
quite a considerable income each year on the issuing
of permits and are delivering a service in return for
that income. The future situation will be that they
will not be paid for that service. Not having to pay
the permit fees may be good for the consumer and
the homeowner but the question is whether this
change will make the construction of buildings less
safe.

The current scaffolding permit system enables
councils to know when scaffolding is being used,
which means they can ensure all relevant safety
matters are attended to. What will the situation be
once the bill is passed? Councils in my electorate
have not been adequately consulted; although they
know about the bill they are not aware of the fine
details. Although they might be forthcoming in the
new regulations, I ask the minister to tell the house
what the situation will be. When changes occur
because of economic growth or the introduction of
new technology or new equipment, greater vigilance
is required. I believe the bill should be closely
monitored, at least in the initial stages.

The Occupational Health and Safety Act enacted by
the Labor government was essential. It was
supported by responsible employers and welcomed
by unions and employees. Prior to entering
Parliament I was an employee representative on the
inaugural occupational health and safety committee
set up by the former Liberal government. It was a
tripartite committee consisting of government,
employer and union representatives.
The appalling fatality rate involving farm tractors in
Victoria was of great concern to that committee. The
fonner Department of Labor and Industry supplied
the committee with the horrific statistics on the
fatality and injury rates. In 1972,30 people died in
tractor accidents in Victoria; from 1973 to 1980
inclusive there were 112 deaths. It was also
suggested that for every fatality there was an
average of five accidents involving serious injuries.
A number of children died when riding on or
straying too close to tractors. Tractors are unstable
on sloping ground, where they roll over extremely
easily. To remedy this alarming situation in 1981
legislation was introduced to ensure that rollbars are
fitted on all new tractors. That measure resulted in a
reduction in such accidents. I am not sure about the
current situation but I believe it is still serious.

I refer to some of the equipment accidents that have
occurred. An article in the Herald Sun on
16 November 1992 describes how an inflatable castle
was carried into the air by the wind, as a result of
which its occupants were dumped on the roadway.
The modem technology used in leisure and
recreational activities can create hazards. I imagine
the inspectorate keeps a close eye on that.
Mr Micallef - That is equipment.
Mr CUNNING HAM - Yes, that may not be a
problem in the future.
The opposition's main concern is the safety of
scaffolding in Victoria and how the bill will affect
building and construction workers. Keilor council
shares our concerns. There are a number of
double-storey structures being built in that
municipality yet the inspectors who hold scaffolding
certificates may have no say in what goes on.
Although they will be regularly inspecting the
premises to ensure building permits are being
complied with, what happens when the scaffolding
is erected? That might be the problem, because a
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serious accident could occur on the first day. I ask
the minister to tell the house how he believes the
matter will be dealt with.
The then shadow Minister for Labour, the current
Minister for Industry and Employment, was critical
of the definition of 'equipment site' in the fonner
Labor government's Equipment (public Safety) Bill.
When I looked through the current bill I saw that the
definition had not been changed. Obviously, the
Labor government got it right the first time and the
criticisms he made of the definition were certainly
not appropriate - otherwise changes would have
been made now.
Mr HAMILTON (Morwell) - The opposition
supports the bill, which is extremely important,
given the amount of industrial activity in my area!
In his second-reading speech the minister says:
The bill's primary function is to provide a clear,
modern statutory control over the use of potentially
dangerous equipment used in the public domain. In
doing this an opportunity arises to rationalise the
regulatory controls over equipment generally and so
produce a better environment for business in Victoria.

Members of the opposition commend the bill's
primary function. We hope the minister applies the
widest possible interpretation of those words to
create a better environment for business - and I
include in that category suppliers, managers,
workers and consumers. The opposition hopes the
minister does not use the same narrow
interpretation of business that is used by the media.
I make two points in particular. Firstly, we are
considering the overall public good; and secondly,
we are looking at prevention rather than
punishment. The bill emphasises the importance of
preventing death and injury due to the improper or
careless use of equipment. Members of the
opposition believe even one death is one too many.
They are all preventable. It is a matter of creating the
right climate for and having the right approach to
doing business and using equipment. I shall say
more about that later.
The changes to the Ufts and Cranes Act, the Boilers
and Pressure Vessels Act and the Scaffolding Act
have been mentioned by previous speakers. The
opposition supports the consolidation of the
legislation. It is interesting to recall that when in
opposition the Leader of the House often tried to
gain political mileage from crane accidents in the
Latrobe Valley. He was always saying he would
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come down and see what was happening. He
thought he would get votes whenever there was a
crane accident in the valley. But every time he came
down he won some votes for me. I will always
welcome him to my part of the world.
Mr Pescott interjected.
Mr HAMILTON - It is not very often that I
thank the Leader of the House for doing some good
for me! The bill embraces the spirit of the acts I
referred to.
Mention has been made of the number of tractor
accidents on farms. The fanning industry should be
commended on the efforts it is making to implement
a farm safety program. Some excellent work is being
done and some good research is being carried out.
Many accidents on farms involve relatives or visitors
from the city who are unfamiliar with farming
activities. I commend the people responsible for
promoting the safety programs and I congratulate
the government on ensuring that programs such as
that are part of its agricultural policy.
I direct to the attention of the house an improper
and insensitive advertisement currently nmning on
the television. In promoting some sort of wheat
cereal the advertisement shows children being
caught by their parents or supervisors taking some
of the cereal. Eventually they say, 'We can do that',
head off to hide in a wheat field and start consuming
the product. Behaviour such as that can result in
serious accidents. If that wheat field were being
worked on, those children would be in a highly
hazardous situation. Television companies ought to
examine the unsafe practice highlighted in that
advertisement.
Finally, when is equipment public equipment? I
shall give the house an example based on my
professional experience. I spent a considerable time
operating X-ray analytical equipment at a tertiary
institution. All safety procedures relating to that
equipment are covered by the Department of Health
and Community Services under a radiation safety
code. By and large, most of the accidents occurring
in that area happen when the operators become
overfamiliar with the equipment and learn to bypass
the fail-safe mechanisms designed to prevent
accidents.
However, in that tertiary institution, like most
others, the public often comes into contact with
X-ray equipment. How one defines 'the public' is
unclear. Students learning to operate such
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equipment could be classed as users and not be
regarded as the general public; but other students in
the vicinity of the equipment could easily be
classified as 'the public'. Therefore, those students
are using equipment that can endanger the public in that narrower sense of the word -when they
come into contact with such equipment.
We used to have so-called open days when the
general public were invited to view equipment in
operation. By and large, regulations cover safety
aspects of that equipment but accidents can happen.
Accidents eventually will happen with the use of all
the different types of technology. To that extent I
have a problem with our use of nuclear energy
because no matter how good our fail-safe systems
may be, eventually there will be a failure.
My concern about the bill-and that concern may
end up in the courts - relates, firstly, to when the
equipment being used is a danger to the publiC and,
secondly, to how one defines 'the public'. The whole
aim of the bill is to protect the public from the
misuse of equipment. The opposition directs the
attention of the minister and his department to the
importance of making sure the definition is broad
enough so that any equipment that endangers the
public is included in the spirit of the legislation,
rather than in a narrow legalistic definition. To be
perfectly honest, I do not trust legalistic definitions
in all cases because the result often tends to rest with
which lawyer has the best gift of the gab at a
particular time.
I will not unnecessarily delay the house, but the
points I make are important in any consideration of
protecting the good reputation of the state in dealing
with occupational health and safety issues.
Although we still have accidents, we must try to
prevent all accidents in the workplace and in the
public domain. I commend the bill to the house.
Mr PEscorr (Minister for Industry Services) I thank the honourable members for Springvale,
Melton and Morwell who have made contributions
to the debate; and particularly the shadow minister,
the honourable member for Springvale, who led the
debate for the opposition. I also thank the
honourable members for their support of the bill;
that support was expected because of their
involvement as a party prior to the last election in
moving towards the introduction of similar
legislation.
The honourable member for Springvale referred to a
number of matters before he turned to deal with the
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bill. He was concerned about occupational health
and safety in the workplace more than the issue
covered here, which is public safety and equipment
used in the public domain. Although I will not dwell
on his comments, he made a number of points that
need a response.
I agree very much with his thoughts about the need
for more preventive measures in the workplace and that applies also to the public domain. In the
area of occupational health and safety Victoria must
aim for the sort of mentality which we have about
road safety. As soon as you get into a car you think
about road safety and put on a seat belt. At times of
high risk, such as the Easter holidays, there is now a
consciousness in Victoria about accidents on the
roads; that consciousness relates to other drivers and
their passengers. Unfortunately, we have not
reached the point where managers and workers
alike, upon entering the workplace, are conscious of
the likelihood of accidents in their workplace.
Many programs are in place. Many employers
actively pursue programs to help themselves and
workers always to be conscious of the likelihood of
accidents. We are not yet at the stage where people
who enter workplaces think about safety as a matter
of routine. It is important to have that aim. The
government will work on that in the coming
months: it will commence a campaign to increase the
thoughts of people about the potential risks of
accident.
As the honourable member for Springvale said, it is
not satisfactory to have so many industrial deaths in
Victoria. As he may remember, when the
government was in opposition it supported the
increase in penalties, as proposed by the then Labor
government; surely now there is more consciousness
within the legal fraternity to ensure the penalties are
applied.
There is one digression between the philosophy and
practice which presents a difficulty - that is, when
the honourable member for Springvale said it was
the responsibility of government to ensure accidents
do not happen. At that time he was talking about
potential accidents in the public domain. That goes
too far. Although it is the responsibility of
governments to do what they can to ensure
accidents do not occur, if they take the responsibility
completely the operators of the machines may start
to think, 'TItis is the government's responsibility'
and they will not think enough about safety.
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We must keep a balance: managers must do their
part; government must do its part; and those
actively involved must do their part. IT we go too far
in giving all responsibility to government and
managers, people will start to believe safety does not
affect them.
I welcome the comments made by each honourable
member about fann safety. It is an area of great
concern and the government is conducting a
program with the help of the Victorian Fanners
Federation to ensure people on farms are given
every opportunity to 'think safe' about safety. Under
that program the government is providing a rebate
to farmers who have roll bars fitted to their tractors;
it is encouraging them to install the bars.
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The honourable member for Springvale raised the
issue of guarding around a power press; I shall not
go into the particular case, but point out that
countless inspections are satisfactory. There will be
occasional differences of opinion between inspectors
and their colleagues. It is difficult to have a perfect
service, but that is the aim. The bill will ensure that
things are done properly. That is the government's
continuing policy as it was under the previous
government. I thank honourable members who have
contributed to the debate and hope that the bill will
provide for a more efficient system of controlling the
equipment that is used in the public domain
Motion agreed to.
Read second time.

The honourable member for Melton asked whether
municipal councils were notified of the different
changes taking place. A circular of 18 March sent to
municipal chief executive officers and building
control staff explained the new arrangements for
scaffolding regulations. All municipalities have been
invited to seek further clarification on any safety
issues; that advice will be given by occupational
health and safety authorities. The circular explains
tha t structures still need to be inspected and that
those who carry out the inspections must be certified
scaffolders or persons with recognised scaffolding
inspection qualifications. Previously, people
obtained scaffolding permits from councils. After
paying their money they would leave with a piece of
paper, but there was no guarantee that the
scaffolding would be erected safely.
The government is trying to be sensible and has
introduced the legislation in conformity with other
states. Everybody realises that past practice does not
make it safe. The government is not remOving the
onus of responsibility from those who erect
scaffolding; they must erect it with due care and
ensure that it is inspected. Inspections are required
prior to the scaffolding being used, following
adverse weather or the like, after repairs, and every
30 days.
Comment has been made about cutbacks to
inspectorial services. Over the past few years
industrial and economic activity in Victoria has
declined. If fewer buildings are being erected fewer
inspectors are needed. The rate of inspections in the
state has not changed dramatically. As economic
activity in the state has been in recession the
government has ensured that the work carried out
by the inspectOrial services is adequate but not
overbearing.

Passed remaining stages.

MEDICAL PRACTICE BILL
Government amendments circulated by
Mrs TEHAN (Minister for Health) pursuant to
sessional orders.

Second reading
Debate resumed from 24 March; motion of
Mrs TEHAN (Minister for Health).

The SPEAKER - Order! The required statement
of intention has been made to section 85(5)(c) of the
Constitution Act 1975. I am of the opinion that the
bill is required to be passed by an absolute majority.
Mr THW AITES (Albert Park) - The Medical
Practice Bill provides a new statutory framework for
regulation of the medical profession in Victoria. The
purpose, as set out in clause 1, is to protect the
public. The bill reflects a more consumer-orientated
approach to regulation of the medical profession.
That in turn reflects a general change in community
attitude to regulation of all health profeSSiOns, that
the protection of the public should be paramount
and that greater emphasis should be placed on the
health consumer.
It is ironic that the government is introducing
legislation to place greater emphasis on health
consumers at the same time as it is dramatically
cutting services to health consumers, thereby
causing a decline in the health system in Victoria.
There have been massive funding cuts to hospitals
throughout the state and people are being pushed
out of hospital quicker and sicker and without
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adequate support in the community for their health
needs.
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The SPEAKER -Order! The honourable
member for Portland should know better than to
interject when the Speaker is on his feet.

MI5 Tehan - Rubbish!
Mr THWAITES - Outpatient clinics are being
privatised or closed and costs are being shifted to
the commonwealth. There is a reduction in allied
health services, including physiotherapy and speech
therapy. Victorians have enjoyed one of the best
health services in Australia, but now such services
are limited or provided only for a fee. There is also a
cost shift to families. Families were previously able
to rely on a decent health system but now they are
being forced to pay for health services. In many
cases they have to look after sick family members
without adequate support or resources.
As a result of the government's policies, fees are
being introduced in community health centres for
services which previously were provided free of
charge, such as physiotherapy and podiatry. The
government's policies are leading to the closure of
country hospitals. Once again, that is a cost shift. In
many cases people in country Victoria will have to
pay the added cost of transport to far away
hospitals. In summary, the quality of health care in
the state is declining under this Minister for Health
and this government. It is ironic that the government
should introduce a bill that places greater emphasis
on the health consumer and on protecting the public
while at the same time it is seeking to avoid
responsibility for health care at every stage. It is
adopting a hands-off approach to health care.
Everything is dismissed as the responsibility of
someone else: the commonwealth, an inefficient
hospital or the union is at fault. Someone else is
always to blame. I can only presume that the
Metropolitan Ambulance Service does not tell the
minister when it is considering privatising sections
of the ambulance service.
The SPEAKER - Order! Will the member please
resume his seat. It is a well-established practice in
this place that the lead speaker on either side has
more latitude than subsequent speakers. I have
listened carefully to the honourable member for
Albert Park and I am a little doubtful about whether
he has thus far related his remarks to the bill before
the house. While the Chair is prepared to allow
some latitude, I suggest the member give some
consideration to coming back to the bill.
Or Napthine interjected.

Mr THWAITES - I will certainly direct my
remarks to the bill. When medical practitioners and
health professionals are being asked to take greater
responsibility and more care for the public, so ought
the government that runs the health system. The
government ought take responsibility itself rather
than trying to pass it on to doctors, nurses or
hospitals.
The bill is the culmination of a long process which
involved a good deal of consultation and which
commenced in 1984 with a report of the Social
Development Committee of the former Parliament
The committee's recommendation that there be a
review of the health complaints process in Victoria
led to the appointment of the Health Services
Commissioner and a further review of the
registration of health practitioners by Health
Department Victoria, which reported in 1990. I
understand that there was a subsequent review by
the then Health Services Commissioner,
Or Siggins.The opposition endorses and supports
most aspects of the bill.
The bill also seeks to implement the more general
recommendations made a few years ago by the Law
Reform Commission and Regulation Review Unit
concerning principles of occupational regulation.
The four principles are that the system of regulation
must benefit the public, that it must be the most
effective way of correcting problems, that
occupational regulation should be the minimum
necessary to alleviate problems and that the benefits
of occupational regulation must outweigh its costs.
The bill is consistent with those principles in most
regards.
The bill also seeks to implement a consistent
approach to the regulation of other health
professions. I understand that the government,
having last year introduced legislation concerning
nurses, will be introducing further legislation
dealing with other health professions.
Legislation regulating the medical profession, as
with other professions, needs to be fair to
practitioners as well as to health consumers. In my
experience doctors in Victoria are a dedicated group
of health professionals whose major interest is the
health of their patients. In general doctors make a
great contribution, although there will be times
when it is necessary to discipline individual
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practitioners and prevent people with incapacities or
health problems from carrying out medical practice
or place limits on them.
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riJH>ff involving more than $1 million by the
government of the first-year fees paid by doctors.
Mr Mildenhall interjected.

Part 6 of the bill establishes the Medical Practitioners
Board of Victoria. The primary task of the board
should be and is to protect the public. The board is
to consist of 12 members of whom 9 must be
registered medical practitioners, 1 a lawyer and 2
persons who are not medical practitioners.
The make-up of the board reflects the
recommendations of the review. In particular, it
includes two persons who are not medical
practitioners. It is important from a consumer's
perspective that those people a real contribution to
the board. I ask the minister to show how those
members are to be appointed and what sort of
criteria will be used.
One consideration - and this was certainly raised in
the review - is that the board should have input
from different social and ethnic communities. It
would be fair to say that traditionally most but not
all medical practitioners in Victoria come from a
white, Anglo-Saxon, Protestant or Catholic
background.

Mr THWAITES - The government is imposing a
new tax on the community. The health consumers
the act purports to protect will end up paying for
this. The reason for this is clear. The government is
seeking to screw money out of anybody it can and it
believes here is a good chance to screw it out of the
doctors.

Mrs Tehan - Rubbish!
Mr THWAITES - The minister keeps saying this
is rubbish, but she cannot have it both ways. The fact
is that in the past the costs of the board have been
paid out of the consOlidated revenue. For the year
from 1 July 1994 to September 1995 -in fact it is 15
months - the consolidated revenue will not
contribute anything. From 1995 on the board will be
entitled to retain all the fees paid by doctors. But
what will happen for this first year from 1 July 1994
to September 1995? The government will not pay a
cent from consolidated revenue, yet the board is
expected to pay back into consolidated revenue the
whole amount it receives.

Or Napthine interjected.
Mr THWAITES - As the honourable member
for Portland says, that is certainly changing. I hope
the board will reflect that change. I ask the minister
to indicate the criteria for appointments to the board.
The new board will be an independent statutory
corporation. Currently there is a perception in some
quarters that the board is not totally independent.
That is partly because the fees the board receives
have been paid into consolidated revenue. The
honourable member for Portland said he was
surprised to find that the telephone number of the
board is the same as the number for the department.
That could lead to a misconception by the public
that the board is part of the department rather than
an independent body.
The opposition supports the new and independent
way the board will be set up.The board will retain
all fees it receives and will be self-funding.
Previously the costs of the board were funded
directly by the department from consolidated
revenue.
One major concern of the opposition is the funding
of the new system. It appears that there will be a

Mrs Tehan - The board has been getting its
money.
Mr THWAITES - The government cannot have
it both ways. The minister has been trying to use a
specious argument about whether fees are paid
prospectively or retrospectively. I make two points:
firstly, doctors will tell you that they pay their fees
prospectively because if they do not pay they cannot
practise. Secondly, the minister's argument is
nevertheless specious because it does not matter
whether the payment is retrospective or prospective.
In fact if it is retrospective in the first year the
government ought to make the payment from
consolidated revenue. That is the point.
You would admit it to yourself in the privacy of
your own room, alone with your own conscience, if
you have one - Or Napthine interjected.
Mr THWAITES -It would be a rare thing on
that side of the house! You would admit that what
you are really doing this year is using this specious
argument to knock off more than $1 million of fees.
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The government refers to the situation in 1970. Why
not go back to 1860 or 1880 and make up some little
story about how something was paid? The fact is and the minister and the honourable member for
Portland know it - that the government will be
milking doctors for a year. That might be okay,
except that at the end of the day consumers will
pay: as in all cases where you put a tax on
something, it is the end consumer who pays.
I note that the government's own spokesman on this
matter, Mr Nick Maher, was reported in the Sunday
Age as saying he believed there were better priorities
in health for which the funds could be used. Maybe
that is true, but the point is that this is a tax rip-off. It
is not a question of a grant to doctors. The minister
cannot have it both ways. You cannot say on the one
hand, 'You cannot keep the fees this year', and on
the other hand, 'But we are not going to pay you
what we have always paid you in the past, which is
a payment out of consolidated revenue'.
It appears I will not get any further with the
government on this point I had hoped it was a
mistake and that there would be some way it could
be fixed. I have a recommendation for an
amendment which I do not intend to actually move
because the government has the numbers in this
place and it can be passed only if the government
agrees. Therefore I merely suggest that the
government consider inserting an additional clause
after clause 101, in the following terms -and I
should say this is a suggestion from the AMA,
whom I asked for advice on the bill:
The Medical Board of Victoria established under the
Medical Practitioners Act 1970 and the Board are
released from any obligation to pay into the
Consolidated Fund any fees paid or payable to them by
legally qualified medical practitioners for a period of
registration commencing on or after 1 July 1994.

That makes it quite clear that for the first year when
the doctors are making this payment the board
ought, as they will in the future, be entitled to keep
that.
I make one final point: if the opposition had tried it
when it was in government the minister would have
made an awful racket. There would have been
screams all over the countrySide about this tax
rip~ff and the minister would have been in here
siding with the AMA and manning the barricades, if
that were possible, about this issue. The fact is that
this government is ripping off the doctors, which
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perhaps it does not mind doing, but that will end up
costing the consumer.
I turn now to the issue of registration. There are
three types of registration in the bill. The first is
general registration, which applies to the bulk of
doctors. The second is provisional registration,
which will largely govern interns and the like, and
finally there is specific registration, which will attach
to specific classes that do not come within the
general qualifications of doctors. In many cases that
will cover, for example, specialists from overseas.
The AMA has raised one point with me and I
understand also with the minister and the
Parliamentary Secretary to the Minister for Health,
the honourable member for Portland. It relates to
clause 8(l}(e), which provides that the board may
grant specific registration:
where an applicant holds qualifications in medicine
which do not qualify that applicant for general
registration, but the Board is of the opinion that, in
order to meet an identified need for a medical
practitioner, it is necessary for the person having
qualifications in the nature of the applicant's to provide
medical services.

As I understand it, that means a specific registration
may be granted where there is an identified need for
a medical practitioner and the person who is
available does not have the local qualifications but
has sufficient skill to enable him or her to fill that
identified need. One example given to me by the
departmental officer in the briefing was that of an
overseas psychiatrist at a country hospital and
another was that of a major psychiatric hospital
where a person with Uthuanian qualifications in
psychiatry was acting as a psychologist.
The AMA is concerned that this prOvision may not
be general enough to include the need for a general
practitioner in a geographic area. I have the
parliamentary secretary's letter. I must say that I
agree with his interpretation and that this provision
would cover a need for a practitioner in a
geographic location - for example, for a locum
service. I simply ask that in the interests of satisfying
the requirements of the Interpretation of Legislation
Act either the minister or the parliamentary
secretary make it clear that that is the intention of
that provision.
I turn now to investigations into medical
practitioners which are outlined in part 3 of the bill.
Clause 22 provides for complaints to the board.
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Clause 23 is very important because it requires the
board to notify the Health Services Commissioner of
any complaint. I understand that most complaints
will be handled by the commissioner. The Health
Services Commissioner handles thousands of
inquiries every year and resolves most of those
informally; if they cannot be resolved informally
they are resolved by conciliation or, in rare cases, by
formal investigation. As I understand it, in essence
under this legislation the board will adjudicate on
standards whereas the Health Services
Commissioner will resolve complaints.
Finally, the Health Services Commissioner may refer
matters back to the board if it appears that, as a
result of a particular complaint which mayor may
not have been resolved, there is a major issue of
standards which the board needs to address and
perhaps discipline the doctor in some way.
The key issue for the board, and probably the key
definition in this legislation, is unprofessional
conduct, and that is defined in clause 3. The most
important new provision is paragraph (a) of the
definition in clause 3 of 'unprofessional conduct',
which defines it to include:
professional conduct which is of a lesser standard than
that which the public might reasonably expect of a
registered medical practitioner ...

That is a new provision and introduces a new test
that is, what the public thinks rather than what the
professional peers of the doctor believe. It is a matter
about which the Australian Medical Association
(AMA) has had concerns, which have been raised
both in letters and in its journal.
The.AMA journal, Victorian Branch News, states in its
issue of 19 Apri11994 that the AMA is concerned
that this definition would include professional
conduct of a lesser standard than that which the
public might have expected under previOUS
legislation, and it says that public expectations of
medical practitioners tend to be lower than peer
expectation. A patient may quite understandably
have no idea of what examination - Mr Doyle interjected.
Mr TIIW AITES - I was just going to come to
that, just relax: I was building up to the climax! The
AMA goes on to say at page 64:
The common law concept of unprofessional conduct is
that conduct which would incur the strong reprobation
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of medical practitioners of good repute and
competence ... The branch submitted that the inclusion
of this definition would present the board with serious
difficulties of interpretation.

The climax I was building up to was that the
opposition supports the government on this point
and agrees that it is appropriate in this legislation to
bring the consumer approach into the definition of
unprofessional conduct. As has been so wisely
pointed out by the honourable member for Malvern,
the old test of professional misconduct is still there,
so in fact this is a broader definition than the
previous one, and the opposition believes it is
appropria te.
I now turn to clauses 28 to 38 which govern
investigations into the health of medical
practitioners in cases where their ability to practise
may be affected by a health condition. The clauses
set up a process of preliminary investigations prior
to either a formal or informal hearing in relation to
the health of the practitioner concerned.
Clause 30 describes the process that the medical
practitioner must undergo if a health issue arises,
and clause 31 provides that if a report contains
details about the physical or mental health of a
practitioner, the investigator may decide not to pass
that information on to the medical practitioner.
The Scrutiny of Acts and Regulations Committee
expressed concern that the practitioner may want to
see the report, but the minister has replied and the
Scrutiny of Acts and Regulations Committee is
satisfied with that reply. A similar type of provision
applies in the Freedom of Information Act because
there are some instances where it would not be
appropriate for a health practitioner to see the
report, and the opposition agrees with that.
Clause 37 is more controversial because it is a
mandatory reporting provision. The clause provides
that if a registered medical practitioner is treating a
person who is a health practitioner and forms the
opinion that the person is suffering from an illness
that may seriously impair the health practitioner's
ability to carry out his or her job, the medical
practitioner must notify the registration board.
The opposition has some concerns about this clause
on the basis that it may lead to a disincentive for
medical practitioners, nurses and other health
practitioners to seek medical assistance if they have
health problems. The dilemma for the government
and the opposition is the same in all mandatory
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reporting cases where on the one hand it may lead to
a disincentive for people to seek medical help, but
on the other hand if the problem is serious the public
must be protected, and the government has
determined that on balance the protection of the
public outweighs that risk.
I now turn to the procedures, which are formal and
informal hearings, and these - Mr Doyle interjected.
Mr THWAITES - What I said is that, as with all
mandatory reporting issues, there is certainly a
problem with disincentive, but on balance, taking
into account the risk to the public, the paramount
aim of this legislation is to protect the public.
I turn to the informal and formal hearing processes.
Informal hearings are closed and formal hearings are
open. That has also led to concern being expressed
by the AMA that a doctor could have his or her
reputation discussed in the media, and that would in
some cases be unfair. The argument on the other
side is that these procedures ought to be open, as the
court system ought to be open, so that the public can
see that the medical board is unbiased and is
conducting a free, frank and open procedure.
In essence the opposition supports the approach of
open formal hearings, but as I indicated to the
parliamentary secretary, the opposition's view is
that there ought to be a discretion for the board to
close the proceedings and in certain cases to prohibi t
disclosure of names.

As the bill is currently drafted the board can close
the proceedings but it cannot, as I understand it,
preclude one of the parties from then going off to the
press and stating what happened.
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against decisions by the board. However, I question
whether the resources of the AAT are sufficient. The
former government and now this government keep
adding new functions to the jurisdiction of the AAT
but there comes a time when its resources must be
increased so that it can deal with the new cases.
There are already long delays in having cases heard
at the AAT, and when a case involves the livelihood
of a person such as a doctor, it should be promptly
dealt with. It may be that further resources will be
needed by the AAT. Perhaps some of the $1 million
that was ripped off the doctors will find its way to
55 King Street.
I return to clause 13, which allows the board to
refuse to renew the registration of an applicant. The
clause provides for formal hearings, informal
hearings and the protection of all parties in
disciplinary procedures, but clause 13(4) allows the
board to refuse to renew the registration of an
applicant without a hearing and without natural
justice being afforded. This issue was raised with the
Scrutiny of Acts and Regulations Committee and
also with my office. Registration boards can find
themselves in dispute with a practitioner not only in
the health field but also in a range of other fields and
rather than meeting that dispute head-on at a
hearing, they can resolve the matter by not renewing
the applicant's registration the next year the
application is made, which provides no protection
for the practitioner. The provisions on which a
renewal could be refused are extraordinarily broad.
For example, clause 7(2)(a) states:
... that the character of the applicant is such that it
would not be in the public interest to allow the
applicant to practise ...

That is extraordinarily broad.
Mrs Tehan interjected.

The proposed amendments cover that issue for the
complainant and a witness but they do not cover it
for a doctor, and although in general terms I would
certainly support open hearings - and there may be
cases where doctors will have their names displayed
in the media - there ought at least to be a discretion
for the board to order that the name not be
disclosed. I ask the government to consider that
proposal while the bill is between houses.

Mr THWAITES - The minister says it is in the
act. The point I raise is not a criticism of the
government per se; it is standard. I have raised with
the Chairman of the Scrutiny of Acts and
Regulations Committee the suggestion that all
occupational legislation apply the same procedures
for hearings and discipline in the renewal of
registrations.

The AMA has suggested a clause similar to one in
the Guardianship and Administration Act, and that
is something that the government might consider.
The opposition supports the prOvision, which allows
appeals to the Administrative Appeals Tribunal

The most famous case of which I am aware concerns
the legal profession in New South Wales. The New
South Wales bar excluded Wendy Bacon from
becoming a barrister because it did not like the fact
that she had written a number of articles that were
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published in the National Review that were critical of
the bar as a profession, yet the reason she was
excluded was, I believe, for a minor transgression of
having been arrested at a demonstration some years
earlier. I cannot recall the exact details. That is the
sort of problem that can arise. I ask that the minister
consider this matter. Perhaps it is not possible to
amend the bill at this stage, but I believe this matter
should be addressed in all occupational legislation.

comply. The opposition supports the approach
contained in the bill, which is a simple rule for
advertising that says that it cannot be misleading or
deceptive. That is the approach that solicitors are
adopting; even barristers are considering it as well!
The experience of the Law Institute of Victoria has
been that most solicitors do not go for flash
advertising, and I am sure that will be the case for
doctors.

I have some concerns about the bill's general
drafting that were raised with me by the Australian
Medical Association; I believe its concerns have
some validity. The AMA is concerned that the words
used in the bill regarding ability to practise are
broad and that there are different tests in a range of
clauses: clause 3(h)(ii), clause 7(2)(f), clause 28,
clause 34(1), dause 38, clause 51 and clause 61(c).
Clause 3(h) deals with unprofessional conduct:

The Nurses Act is also being amended by the bill.
The provisiOns are partly transitional and the
opposition has no problem with those, but it does
have a problem with the more extensive changes
made in the schedule. Changes of that sort should
not be made in a schedule to an act; they should be
made in legislation. That has always been the
practice. The problem with including such
provisions in a schedule is that most people tend not
to read schedules, and I presume that includes the
person who drafted the minister's second-reading
speech because the changes were not referred to.

a finding of guilt of ... where the practitioner's ability to
continue to practise is likely to be affected ...

Whereas clause 7(2)(f) which refers to health states:
... because she or he has a physical or mental
impairment which significantly impairs her or his
ability to practise ...

Clause 28 states:
If the Board believes the ability of a medical

practitioner to practise ... may be affected ...

Clause 34 deals with a case where a medical
practitioner may seek the board's action to place a
restriction on his or her practice if the medical
practitioner believes his or her ability to practise
medicine is affected.
I shall not go through all the clauses, but I point out
that there are a range of different tests and it will be
difficult for the board to decide in each case which
category it is. It would be preferable if a common
language were used throughout the legislation.
Clauses 62 to 64 relate to offences, the most
important of which relate to advertising. The
legislation makes it an offence to have misleading or
deceptive advertising in medicine. As I understand
it, upon the proclamation of the legislation the
existing regulations governing medical advertising
will be repealed. Those regulations have tended in
many cases to be overprescriptive and unhelpful. In
many cases the board has had to measure the
advertisements with a ruler to see whether they

The Scrutiny of Acts and Regulations Committee did
not consider the schedule when it examined the
legislation. Measures of this sort that make
substantive changes in legislation should be brought
to the attention of that all-powerful committee. The
chairman of the committee is very concerned that an
attempt would be made to slip something past him.
The bill introduces mainly transitional changes, and
the opposition does not oppose that However, some
substantial changes are being made and I will refer
briefly to a few of those. Firstly, the definition of
'professional misconduct' in section 7 of the Nurses
Act is changed so that it includes 'where it is not in
the public interest to allow the applicant to practise
because of the finding of guilt' of a particular
offence. That will make the Nurses Act consistent
with this bill, but it is a substantive change that
nurses would want to be aware of.
Secondly, schedule 2 of the bill introduces a new
offence in the Nurses Act. Proposed new section 56A
of the Nurses Act refers to the offence of disclosing
information identifying a claimant in a hearing.
Once again, if offences are to be introduced, they
should not be introduced in schedules to a bill.
Although ignorance of the law is no excuse, people
should have every opportunity to understand and
know about a new offence.
I am also concerned about clause 14 of the schedule
which amends section 47 of the Nurses Act and
allows a complainant:
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(il) if not called as a witness, may make submissions
with the permission of the Board;

If a complainant is making submissions, will the
com~~t be able to be cross-examined by the

praCtitioner, the nurse or whoever is acting for the
nurse? Perhaps the parliamentary secretary or the
minister will give some consideration to that.
The legislation places a high standard of duty on
health professionals. Public expectations of health
care are high, yet the government is making massive
cuts to the health system and undermining the
morale of many people working in the health
system, both doctors and nurses. Because this
morale is being undermined so severely it is
unreasonable to expect health professionals to meet
the standards the public expect in their health
system. Not only must health practitioners meet the
standards that are provided for in this bill - it
subjects health practitioners to disciplinary
proceedings under this bill - but they must meet
common-law standards of care. If nurses and
doctors are forced to operate with inadequate
resources, it will be difficult for them to meet the
standard of care required of them. Health
practitioners do not have control over the resources
they are provided with, yet they have to meet this
high standard of care.
Many nurses and doctors in the future may find
the~lves before the corner or in court answering
questions about a case in which a mistake has been
made, and they will have to say that those mistakes
were the result of the massive cuts in resources this
government has introduced. Examples of cuts in
resources resulting in lowered standards include the
changeover times between nursing shifts. If the
numbers of nursing staff are cut, medication errors
will be made, patients will not get the level of
treatm~t they received before and antibiotics may
not be .gtven at the correct times. Basic procedures
that will suffer as a result include patients not
receiving mouthwash after surgery. That is a simple
but necessary procedure because patients do not eat
for several hours before opera tions and if they are
rushed out of surgery and if staff are not available
patients will miss out on such basic services.
The matters I raise are issues of quality, which are
often hard to measure. This government is obsessed
by dollars. Quality of care is much more difficult to
measure. If the government continues to withdraw
funds from the health system at the current rate, the
quality of care which we have been proud of in
Victoria will decline. lbat will mean that the sort of
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professional standards which this bill seeks to
introduce will not be achieved.
Or NAPTHINE (portland) - It is important to
address some of the matters raised by the
honourable member for Albert Park. He finished his
speech by suggesting that the quality and standards
of he~th care.in Victoria are generally declining.
That IS a spunous and unsustainable allegation. The
standards in the Victorian public health system are
as high now as they have ever been, perhaps even
higher.
On Monday I had the pleasure of presenting the

Portland and District Hospital with a three-year
accreditation certificate. It is the first time that
hos~ital has received that accreditation for meeting
the mdependent, Australia-wide standards. More
Victorian hospitals are achieving accreditation than
at any time in the past 10 years. To suggest that
standards are falling is inconsistent with the facts
and an insult to the people who work in the public
health system, be they nurses, doctors,
administrators or other health workers. Sound
mechanisms to maintain high health standards are
being achieved through the Health Services
Commissioner and other boards.
The honourable member for Albert Park also
suggested that budget reductions would
automatically bring about a decline in standards and
a lack of access to health care. Again, the facts show
~e opposite. Under the case-mix funding system in
Vlctona, more patients are being treated in public
hospitals than at any time. For the first time in a
decade waiting lists in this state are declining. That
is something the previous government could not
achieve. Therefore, it is not hard to understand why
the former federal health minister, Or Neil Blewett
in his retirement speech praised the Victorian
minister and the Victorian system when he said that
the case-mix funding system will be the salvation of
the public system and:
I

The hospital reforms introduced by Mrs Tehan in
Victoria are the most imaginative set of reforms to deal
with the hospital system in the country in the last half
dozen years.

The honourable member for Albert Park has
demonstrated that he listens to rumour and
innuendo without looking at the facts. I thought that
a man of his intellect would consider the facts make
a judgment and assess the real situation - whlch is
that the state's health system and the quality of its
services have improved.
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The essential factor in Victorian health standards is
the medical profession. It goes without saying that
they are an essential component in the delivery of
health services to Victorians and all Australians. The
Medical Practice Bill deals with the registration of
that profession.
An important point raised by the honourable
member for Albert Park is the need for the public to
have confidence in the medical profession and the
Medical Practitioners Board of Victoria to administer
that profession in the interests of the public to
ensure that the standards are maintained. That is
done through a registration system to ensure that
only people who are qualified to act as medical
practitioners can be registered and call themselves
doctors in this state. A proper mechanism exists to
investigate situations where there are suggestions of
professional misconduct or that a medical
practitioner may be unfit to practice his or her
profession to the standard required by the
community.

The legislation parallels the Nurses Act and in a
progressive way reflects the type of legislation that
will be applied to professions across Victoria. The
disciplinary procedures proposed to be introduced
by this legislation are similar to those in the Nurses
Act and they are a system that confonns to the rules
of natural justice. They ensure the protection of the
rights of medical professionals and the public as
well as ensuring that justice is not only done but
seen to be done. The legislation provides that at
every stage of the medical board's decisions,
determinations and findings there will be a
mechanism for appeal to the Administrative
Appeals Tribunal. That ensures natural justice and
provides appropriate controls for the people
concerned.
I will address a few important changes. The first is
in relation to the open hearings outlined in
clause 49(d):
the proceedings are to be open to the public unless the
panel determines that the proceedings should be closed
because the hearing is taking evidence of intimate,
personal or financial matters.

That will bring about an important change for the
medical profession. It has been expressed to me in
my role as a member of Parliament and as a
parliamentary secretary that one of the concerns the
community has had about the medical profession
and the medical board is that the board is secretive.
There is a widespread perception in the community
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that it is a board of doctors for doctors and that it is
not about protecting the interests of the public but
about protecting the interests of its colleagues.
It is important that this Significant change is
understood and that the board is about protecting
and acting in the best interests of the public. Formal
hearings will be open to enable the public to see that
the process is being carried out in a fair and honest
manner. As a result the public will have greater
confidence in the medical board and, as a
consequence, in the standards of the profession that
serves it. That increased public confidence and
awareness is extremely important.
The honourable member for Albert Park also
referred to specific registration. As well as having a
general registration for medical practitioners and
provisional registration for those in the process of
becoming medical practitioners, there will be
specific registration requirements. There are several
categories in which people can get specific
registration, and registration can be for limited time
periods, limited types of practice and limited
locations of practice. These can be Specified by the
board and there is flexibility for the board to make
those determinations in the best interests of the
public and the people concerned.
Clause 8 deals with specific registration. It provides
that specific registration may be granted if an
applicant is undertaking supervised study or
training in Australia, is filling a medical teaching or
research position, is an overseas qualified doctor
who is undergoing the Australian Medical Council
examination and seeks training, or has passed the
written examination and is waiting for the practical
examination. An applicant can have limited
exposure to practice. An applicant can practice
within a medical specialty where he or she is
perhaps a qualified specialist in another part of the
world by obtaining limited specific registration to
act as a specialist within that area in Australia.
Another important area is outlined in clause 8(d),
which deals with practice exchange. To give a
specific example, a couple of years ago a practitioner
from Ocean Grove approached me. He had arranged
a practice exchange with a practitioner in England.
The English practitioner had graduated from
Cambridge University, an eminent university. The
Australian doctor could practice in England for
12 months but the English doctor was not allowed to
practice in Victoria. That seemed rather ironic and
was totally inappropriate. Subclause (d) allows the
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board to make exceptions and to grant specific
registration for practice exchanges.
Another issue raised by the honourable member for
Albert Park is the obtaining of specific registration in
order to meet an identified need for a medical
practitioner. An area that currently exists in which a
case can be made for specific needs is locum
services; it seems there is a shortage of practitioners.
It is often extremely difficult for country towns to
attract medical practitioners to their areas. It is also
extremely difficult to attract qualified people to
some specific areas of medical practice, particularly
to psychiatric services. I am aware that in general
terms there is an oversupply of qualified doctors. A
calculation shows that there is one doctor per so
many head of population, and by world standards
there is said to be an oversupply. However, there
seem to be problems with the distribution of those
medical practitioners in certain areas, and that is
where specific registration will assist. I assure the
honourable member for Albert Park that locum
services, needs of country towns and psychiatric
services and other special ties are exactly what is
meant by the specific registration proposed in
subclause (e).

As an aside, Parliament should recognise and
support the efforts being made by the colleges of
general practice and rural practitioners and people
like Professor Roger Strasser at Monash University
based at Moe in trying to encourage medical
students to show an interest in rural general
practice - and in all general practice. Medical
students should be encouraged to take a closer look
at that as a career option so that there will be better
general practitioner services in country Victoria.

I refer next to advertising. As the honourable
member for Albert Park says, the proposed
legislation brings the advertising rules with regard
to medical practice into the 1990s and in line with
other professions like dentists and lawyers. It is a
step forward. I am pleased to note that that change
is supported by the opposition and strongly
supported by the Australian Medical Association.
One change in advertising controls prescribed in the
bill corrects an anomaly that existed under the
previous regulations in that they applied to doctors
only. Entrepreneurial corporations who set
themselves up as companies and employed doctors
could advertise outside the regulations. However,
the ordinary doctor who was a partner in a practice
could not. An unlevel playing field existed. The
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proposed new advertising regulations have not only
been modernised but now apply to all players. There
will be a level playing field in terms of rules
applying to doctors, companies or other people.
That is an extremely important step forward.
The medical board will comprise nine people from
the medical profession, two lay persons and a
lawyer; its composition will be similar to that of the
Nurses Board. The Minister for Health will comment
on some of the issues raised by the honourable
member for Albert Park, including the range of
people on the board.
It is important to recognise that the amendments
will significantly strengthen the independence of the
board. I was surprised to find that I had to go
through the Department of Health and Community
Services to contact members of the medical board. I
was further surprised to find that the staff of the
board are public servants, probably employed on
secondment from the department. The board is
located at 555 Collins Street - the same address as
the department. I would not be surprised if the
public believed that the board and the department
were one and the same or that there was an
unhealthy relationship between the two
organisations. It is important that the board not only
be independent but be seen to be independent.
The amendments will allow the board to carry out
its work in the interests of both the public and the
profession. The honourable member for Albert Park
referred to the financial changes made by the bill,
suggesting they are a rip-off. He does not
understand the history of the board, which was first
established in 1865. Registration fees have applied
only since the 19705. For more than lOO years
various governments met the costs of operating the
board, allocating payments from consolidated
revenue. One can argue about whether the fees
introduced in the 19705 were prospective or were
meant to cover the years when the board's expenses
were paid from consolidated revenue.
The Department of Health and Community Services
will recompense the board for any costs incurred in
this financial year based on the board's presentation
of receipts and payments made by doctors in
September 1994. No rip-off is involved. If the
government wanted to rort the system, it would
continue with the same system that applied during
the years of Labor administration, when the board
collected between $1.2 and $1.3 million in
registration fees and spent between $800 ()()(} and
$900 000 a year. In other words, the Labor
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government pocketed between $400 000 and
$500 000 a year!
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Persons with necessary skills and perceived
independence to work with the minister and
government.

Mr Thwaites interjected.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The level of interjection is too high.
Interjections often stimulate debate, but they should
be kept to a reasonable level.
Dr NAPTHINE -If the present system had
continued, the board may have had to restrict its
prosecution procedures. The amendments will allow
the board to be its own master and to take whatever
action is required in the interests of the public and
the profession. The profession has welcomed these
long-overdue changes, which represent an
enormous step forward. If the fonner Labor
government had had the guts or the ability, it would
have made the changes years ago.
One of the main criticisms made by the Australian
Medical Association is that the bill increases
registration fees. The fee for chiropractors and
osteopaths is $290; for optometrists, $189; for
chiropodists, $130; for pharmacists, $127.50; for
dentists, $105; and for doctors, $89.
An article in the Sundizy Age of 30 March outlines the
argument against an increase in fees as put by
Dr Richard Whiting, the newly-elected president of
the Victorian Branch of the Australian Medical
Association. He is the person whom the honourable
member for Footscray describes as an 'all right
bloke'. Or Whiting was employed as a consultant by
a former Labor Minister for Health, the Honourable
Maureen Lyster. During his consultancy, from
February 1991 to 5 October 1992, two days after the
election, Dr Whiting was paid up to $540 a day.
Surely he received enough to enable him to pay his
registration fees! In addition to Or Whiting, the then
minister had a private secretary and a ministerial
secretary, as well as all the normal staff
arrangements that a minister enjoys.
The honourable member for Albert Park is very
concerned about the operation of government
tenders. The form Z requiSition summary describes
the consultancy in the following terms:
To provide the honourable member with specialised
advice on critical health issues.

In the column stating, 'If the lowest quotation has
not been recommended or fewer than three
quotations have been obtained - give reasons' are
the words:
Only one tender obtained because of specialised
purpose of the consultancy.

The recommended consultant was Dr R. J.
Whiting - at a cost of $65 OOO! The minister saw fit
not to advertise for the consultancy. Although there
are thousands of doctors in Melbourne, apparently
he was the only person whom the government asked
to submit a tender. Or Whiting was obviously very
effective. He assisted in the preparation of the
chiropractors bill, the medical practitioners bill and
the optometrists bill, none of which was introduced
in this place! The then Minister for Health, the
Honourable Maureen Lyster, said the consultancy
was very satisfactory and that its continuation was
imperative.
The honourable member for Albert Park will be
interested to know that the State Tender Board
wrote to the former Health Department Victoria
stating:
The board has directed I advise your department that if
it is intended to continue with the consultancy beyond
the current period, consideration should be given to an
alternative fonn of employment or alternative offers
should be sought

The department did not take any notice of the tender
board; it did not advertise and rolled over the
consultancy at $540 a day. On 18 August 1992close to the state election - the consultancy was
extended for a minimum of 45 days at $540 a day,
concluding on 5 October, two days after the election.
Or Whiting was paid a total of $23 400; and while
employed on the rate of $540 a day he was paid
seven days a week, including the election campaign.
Mr MILDENHALL (Footscray) -On a point of
order, Mr Deputy Speaker, no doubt the character
assassination of Or Whiting is riveting for some, but
the honourable member is not speaking to the
content of the bill. I ask you, Mr Deputy Speaker, to
bring the honourable member back to the bill.

The reason for purchase states:
The DEPUTY SPEAKER - Order! The
honourable member for Portland should be aware
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that the debate is about medical practice, and I am
sure he has made clear his point about the sort of
people who provide services in relation to medical
practice in Victoria. He should confine his remarks
to the bill, but I do not uphold the point of order.
Dr NAPI'HINE (portland) - I was making the
point that the Sunday Age of 13 March reports
Or Richard Whiting's comments on the bill. The
honourable member for Albert Park commented on
the bill and raised aspects of it. Given his
background, it is important that the community
know where those comments are coming from.
Or Whiting was the Labor Party's political
apparatchik who was being paid $540 a day for up
to a maximum of 120 days during the election
campaign, including 3 and 4 October 1992 - when
on one day he was handing out how-to-vote cards
for Maureen Lyster. I am certain the honourable
member for Albert Park is interested to know that.
Clause 37 of the bill is about the reporting of ill
health and the relevant aspect is that - I make this
point to ensure that there is absolutely no
confusion - if a person who is a health practitioner
goes to a doctor and the doctor forms the opinion
that the practitioner is suffering from an illness or
condition which has seriously impaired or may
impair the practitioner's ability to practise as a
registered health practitioner of that class and may
result in the public being put at risk -so the
practitioner has to have an illness and the public has
to be at risk; they are the two tests - the doctor
must notify the body that is responsible for the
registration of that health practitioner. There is no
instantaneous action and no wUaimess about it. The
doctor notifies the appropriate board, be it the
medical board, the Dental Board or some other
board, and the board takes the appropriate action
under its legislation to conduct proper inquiries and
assessments and further medical examinations, if
required, to ensure that action is taken in the best
interests of the public. That is the fundamental point
and although, as the honourable member for Albert
Park says, there is some controversy about it, the
most important thing is to protect the interests of the
public.
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and comprehensive consultation with the medical
board, the Australian Medical Association and the
relevant colleges of surgeons and general practice.
Those colleges and the Health Services
Commissioner were consulted as long as 12 to
18 months ago on the drafting of the legislation.
It is important that Parliament record its

appreciation of the work that has been done by the
medical board in recent times. I have had something
to do with it and I have been very impressed with
the profesSionalism and dedication to duty of the
board and its understanding of its role in protecting
the public through professional standards. Tribute
should be paid to Or Bemard Neal, who for personal
reasons has announced his resignation from the
pOSition of president of the board. Tribute should
also be paid to Or Kerry Breen, who is taking over as
acting president. The leadership has been superb.
The bill is a Significant step forward for medical
practitioners in Victoria. It provides a real message
that it is about protection of the public, which I think
is the message the honourable member for Albert
Park endorses. I commend the bill to the house.
The DEPUTY SPEAKER - Order! Before calling
the honourable member for Werribee I take leave of
the house to welcome to the gallery a fonner
colleague in this place, Mr Bruce Evans, who was
fonnerly the honourable member for Gippsland
East. It is the first time I have seen him in the
Parliament since he retired. A wann welcome to
Bruce.
Dr cOGHILL (Werribee) - I endorse those
remarks and I am delighted to see Mr Evans looking
so well. He has benefited from his liberation from
this place.
The honourable member for Portland described
what he gave the house as the 'real' facts. I am
always intrigued by anyone who refers to real facts,
but having heard him I understand why it was that
he did not say that he would give the facts to the
house.

Honourable members interjecting.
A couple of smaller issues need to be covered to
ensure that the full information is given to the
house. It is important to note that in the transitional
arrangements all currently registered medical
practitioners will automatically be transferred to the
new register. That is an essential component to
ensure that nobody is disadvantaged. It should also
be noted that the bill has been the subject of detailed

Dr COG HILL -It will probably be of interest to
readers of the record to see that the contributions to
the debate have come from two veterinary surgeons
and so far as I can ascertain not from people with
medical qualifications. I find it a little puzzling that
there are significant differences in the way the
Veterinary Surgeons Board is constructed and the

MEDICAL PRACTICE BILL

1096

ASSEMBLY

way the medical board has been and will continue to
be constructed as a consequence of this legislation.
The Veterinary Surgeons Board is rather more
self-regulating in that members of the board are
elected to that body. There is considerable virtue in
having at least a significant proportion of such a
professional board elected by its members because,
as the objectives of this bill make clear, one of its
purposes, amongst others, is to maintain
professional standards.
In those circumstances it is appropriate that
members of the profession put themselves up for
election and be judged by their peers in elections to
the board. It needs to be clearly spelt out to any such
board, elected or otherwise, that its purpose is in
large measure to protect the public interest and not
just to make the most of the monopoly which is
created for the profession by registration.
I shall refer to a case that came to my attention
where I believe the medical board did not act in the
public interest, it acted very much as a club looking
after its own. I refer honourable members to the
adjournment debate in the Legislative Assembly on
2 March 1988 recorded at pages 151 and 152 where I
referred to a medical practitioner who, for his own
political reasons, refused to provide WorkCare
certificates in the proper form to one of his patients.
The effect of that was to deny that patient his
entitlement under the WorkCare legislation. There
was no suggestion that the person did not have a
compensable condition; the medical practitioner
simply refused for his own reasons to issue
certificates in the form required under the law of the
land, the law of this Parliament. I raised the matter
in Parliament and ensured that it was taken up with
the medical board of the day. There is no doubt
whatever in my mind that the medical board and the
practitioner concerned, I will not quite say they
conspired together, but I will certainly say
collaborated in a way that did not reveal the quite
unprofessional conduct on the part of the medical
practitioner. To my mind that was an unprofessional
act by the medical board itself.
I am pleased that the proceedings of the medical
board will be open to the public, making it much
more difficult for the board to get away with that
sort of conduct than was the case in 1988. I hope tha t
Victoria will never again see a professional board
putting the interests of the profession and particular
practitioners ahead of the interests of the public and
the clients of those practitioners.
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The Scrutiny of Acts and Regulations Committee, of
which I am a member, closely examined clauses 28
to 38 of the bill, which deal with preliminary
investigations into the mental or physical health of
registered medical practitioners. Clause 31(4)
enables the details of a report likely to be prejudicial
to the physical or mental health of a practitioner to
be withheld from that medical practitioner.
The committee wrote to the minister about the
provision on 13 March and her reply is quoted on
page 7 of Alert Digest No. 4. I find the reply
unconvincing and hope that the minister will give
the matter further consideration. I understand but
do not entirely accept that that may be justified in
cases of psychiatric illness; but I cannot understand
why it should apply in cases where medical
conditions do not have any psychiatric implications.
I hope the minister will explain why the reason for
the provision.
The final matter on which I will comment is the
remuneration of medical practitioners, particularly
those working in public hospitals. My concern
relates to the Werribee Mercy Hospital. Medical
practitioners at that hospital are continuing to
withhold their surgical, anaesthetic and
gynaecological services because of an impasse over
the levels of remuneration which should apply. One
reason for the impasse is the government's refusal to
allow such matters to be arbitrated. In this case it is
denying the Werribee Mercy Hospital the
opportunity to negotiate a settlement similar to
those negotiated at the Healesville and Mildura
hospitals. Although those hospitals have accepted a
105 per cent remuneration level, the minister
continues to refuse to allow a level any higher than
85 per cent at the Werribee Mercy Hospital.
I understand that the matter could be resolved by
arbitration, such as that available under the old
Hospitals Remuneration Tribunal. Because of its
ideological pOSition the government finds that sort
of centralised approach unacceptable. As a result the
government is putting the health of the people of
Werribee at risk by failing to guarantee the
availability of medical and surgical services. That is
reprehensible and irresponsible and is stark
evidence of the government's treatment of people
and institutions as mere economic units. The
government's ideological position prevents it from
understanding the social impact of its policies. The
government should seriously address the problem.
It should recognise the social obligations it has to the
people of Victoria in general and my community of
Werribee in particular.

BUSINESS OF THE HOUSE
ASSEMBLY
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Debate adjourned on motion of Mr GUDE
(Minister for Industry and Employment).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Sessional orders: suspension
Mr GUDE (Minister for Industry and
Employment) - By leave, I move:
That sessional order no. 3 be suspended so far as to
allow that the time for asking oral questions without
notice be 2.30 p.m. this day.

Motion agreed to.

MEDICAL PRACTICE BILL
Second reading
Debate resumed from earlier this day; motion of
Mrs TEHAN (Minister for Health).
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placed in a decent coffin or shell after undergoing
anatomical examination and then be decently
interred in consecrated ground or in some public
burial ground in use for persons of that religiOUS
persuasion to which the person whose body was so
removed belonged. I am not sure why the bill does
not contain a similar provision, but I hope that
situation is dealt with elsewhere.
Mr Thwaites interjected.
Mr DOYLE - Don't worry, I am moving
forward. Just as I anticipated the honourable
member for Albert Park's magnificent climax, the
honourable member for Albert Park has anticipated
mine! I intend to move into this century, however
intenninably.
Whenever the newspapers carry reports of surveys
of the public's regard for the professions, medical
practitioners always appear at the top of the list.
Newspapers gleefully report such surveys because
politicians are invariably at the bottom of the list.
Mr Baker - What about journalists?

Mr DOYLE (Malvern) - I want to make a small
point.
An Honourable Member - You only have a
small point.
Mr DOYLE - Thank you very much! I shall trace
the change in the public's perception of medical
practitioners. I was interested to read in the
second-reading speech that medical practitioners
have been regulated since 1865. Typically, I had a
look at the 1865 statute and was interested to find
that the act did a number of things to address what
we, too, would consider proper concerns. The 1865
statute made provision for the establishment of a
medical board and the registration of legally
qualified practitioners.

Mr DOYLE - I take up the point of the
honourable member for SWlShine. I note that the Age
recently not so gleefully reported the results of a
survey of young people, which found that
journalists shared the bottom rungs with politicians.
I was delighted to see that in one way - -

Honourable members interjecting.
Mr DOYLE - Generations not long past
regarded the family doctor as an icon, as a pillar of
the community and as someone who could be
trusted implicitly. The family doctor was seen as
someone with an air of imperturbability, a man of
wisdom as well as skill.
Mr Baker interjected.

I was also interested to find that today's bill mirrors
some of the provisions in the 1865 act For example,
sections 7 and 8 of the 1865 act provide for the
alteration or erasure of names from the register and
for notices of death or changes of residence of legally
qualified medical practitioners to be forwarded to
the medical board. Clauses 20 and 21 require
medical practitioners to notify the board of similar
circumstances.

Mr DOYLE - Yes, indeed. The main thrust of the
legislation concerns the protection of the public.
Who now goes to a medical practitioner without
asking why certain medications and procedures are
being prescribed or recommended? The protection
of the public is a proper concern, an issue the
honourable member for Albert Park referred to
extensively.

I was charmed to find that the 1865 statute made
provision for bodies that had been removed for
examination to be interred. Every body had to be

The family doctor is still seen as an icon, and we
accept that he or she has many skills to offer the
community. That is as it should be. But one no
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longer goes to the doctor without asking questions
and without wanting to know about the effects and
the appropriateness of the procedures that are
recommended. The profession expects and
advocates an approach which provides infonnation
to the health consumer.
The primary purpose of registra tion is to protect the
public. That is the central thrust of the bill. The
honourable member for Albert Park wisely made
that point in his contribution, which showed that he
largely agreed with the thrust of the legislation. I can
understand why the opposition is worried about the
honourable member for Albert Park, but the
government is glad to have him on its side - at least
so far as the bill is concerned!
Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr DOYLE - I am delighted that question time
has been postponed; now the media is here and the
house relatively full for the remaining part of my
speech. I am impressed!
Before the suspension of the sitting, I was trying to
compare shifts in attitude towards medical
practitioners. Once when one went to the doctor one
accepted his dictates on procedures, or perhaps his
medication or prescription, without question; but
now when one sees a practitioner one wants
alternatives to normal treatment, or perhaps
different treatment, explained. Today members of
the public want their doctors to explain what will
happen as a result of following the doctor's advice. I
am pleased that that is also what the profession
wants. Doctors advocate that approach.
I was trying to explain that our relationship with the
profession has changed. As it has changed, so has
our thinking, particularly about registration. Once
we believed the sole purpose of registration was to
confer benefit; now registration is no longer a mere
status thing for the profession but a means of
effecting protection for the public.
I shall not delay the house much longer. I know the
honourable member for Footscray is keen to make a
contribution and we are keen for him to do that.
Anything he has to say normally helps our cause. I
will leave him time to make a contribution.
Referring to the comment by the honourable
member for Albert Park, with which we would
agree; at the heart of our consideration of protection
of the public would be unprofessional conduct. In a
disconcerting way the honourable member reflected
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my thinking on what that might mean. Initially a
huge leap is made; public expectation should be
what tells us how to protect the public from
unprofessional conduct. As my thinking developed
from there I too came to the same conclusion as the
honourable member for Albert Park - although
somewhat belatedly. We need peer review as well. I
agree with the honourable member that there is a
place and role for both tests - that is, public and
peer expectations. 1hat is what the bill prOVides.
In conclusion, I commend the minister for the
government's overview of health legislation, which
began with th~ Nurses Bill and has been continued
with this legislation. That must give health
consumers and certainly health professionals great
heart. If I were a health profesSional I could look
forward to the day when my profession would be
brought under a coherent legislative framework, like
the legislation the government has now introduced.
I commend the bill to the house.

Mr MILDENHALL (Footscray) - I too welcome
the opportunity to make a brief contribution to the
debate. Many honourable members who have made
contributions on this and other legislation this week,
and recently, have had cause to remark that the
origins of this bill were either with reviews initiated
by the former government or in draft legislation that
was in place at the change of government.
Many criticisms of the fonner government's
legislative effort are unfounded. Much of it is
misplaced. Due credit should be given in the
appropriate places for this legacy and preparation of
legislation. It would be more satisfactory if the
official record revealed that many of these measures
are part of a continuum, a reform process that has
been occurring in the government sector with the
active participation of the affected agencies.
My brief remarks go to the system of investigation
and discipline of medical practitioners. I return to
the issue of a definition of 'unprofessional conduct'.
The term is interesting because often in this type of
legislation the terminology includes words like
'misconduct'. The terminology has been broadened
and made a little more vague by using
'unprofessional'.
There are many factors in the context surrounding
this bill that mitigate against the effectiveness of
using definitions that are so vague and open to such
a wide range of interpretations.
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The first couple of tests, if you like, of the term
'unprofessional conduct', as referred to in the bill,
include applying terms like 'professional conduct
which is of a lesser standard than that which the
public might reasonably expect' and, as mentioned
by the last couple of honourable members who
contributed to the debate, 'professional conduct
which is at a lesser standard than that expected by
peers'. The third test could be 'professional
misconduct'. The use of those terms -apart from
the insertion of the term 'peers' -leads to my
qualification that they are particularly vague and
general.
I sought a comparison with another profession, and
it caused me to reflect on the absence of medical
practitioners in Parliament compared with lawyers.
The comparable definition in the Legal Profession
Practice Act is a lot more specific, direct and testable
for an appropriate board than the one we are
considering. The definition of 'misconduct' in
section 2A states:
(a) wilful or reckless contravention of this Act .'.

lbat sits in a comparable place of prominence for
that section, and:
(b) the charging for professional services of fees or
costs which are grossly excessive;

lbat is a bit rich, but at least it is more quantifiable,
specific and testable than the definition with which
we are dealing. The other provisions in the act are
specific and testable.
In the circumstances in which the bill will become
law many factors will mitigate against it being a
clear, predictable and acceptable measure for those
who may be affected by it. The intent of the bill, as
outlined in the second-reading speech, is to
strengthen the system. It states that the previous
board had been criticised for not being responsive to
complaints. There will now be a greater capacity,
strength and determination to pursue complaints.
The honourable member for Werribee pointed to the
need for that to occur. The likelihood of complaints
increasing is great, and the pressure on practitioners
to raise professional standards in the immediate
term will be severe. In my electorate the
considerable pressure on the public health system
because of the cutbacks is translating into pressure
on practitioners. They are the meat in the sandwich;
their resources and supplies are being cut back, yet
they must continue to make decisions in dealing
with their patients. The resource reductions being
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forced on the system by the government are being
translated into reality.
The Western Hospital in my electorate is
significantly increasing its throughput because of the
application of the case-mix system. Its work force
and budget are being reduced all the time and the
crunch is coming at the service delivery end of the
equation. The difficulties arise with the actual
medical services. In a hypothetical case where a
prosthesis or implant is required, it may be decided
to use a less expensive one than that which was used
in the past because of financial pressure from the
institution. Decisions such as whether to put a
85-year old stroke victim into intensive care will
come under increasing pressure.
I am a member of the local health centre board,
which is experiencing serious financial pressure
because of cutbacks to its medical services. As a
board we have to place the pressure on our general
practitioners. We have some who previously
performed the family doctor-type role - offering
counselling and the fireside chat. Now the direct
pressure is on throughput - you come in, get an
analysis, sign the chit and out you go. The other
pressure that is brought to bear is an increasing
consumer consciousness among the recipients of the
services. There are increasingly litigious consumers
who notice these things and who will be prepared to
take action if they perceive that a member of their
family or themselves are at the receiving end of the
types of changes in perspective and decision-making
to which I have referred.
Given that the bill's focus is on the public's
expectation and standards, there is a potential
conflict and difference of opinion. I should be
interested to leam how this can be resolved at the
operational end of the exercise.
As opposition members have said, there is a lot in
the bill that is commonsense, and it is part of a
continuum of reform that is supported by the
opposition, but if I were a general practitioner, I
would be nervous about the breadth, the vagueness
and the generalities against which I would be tested.
Mrs TEHAN (Minister for Health) - I thank
honourable members for their contributions to the
debate which, like most debates on health
legislation, has been conducted in good spirit, and in
an informed and supportive way. On. the whole,
honourable members have supported the bill.
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I shall refer to two comments made by the
honourable member for Albert Park, supported by
the honourable member for Footscray, about the
cutbacks and the effect they will have on consumers
in the health system.
The bill introduces a change of focus in the medical
and health professions in general. The previous
focus of health boards was to protect and support
the standards and qualifications of medical
professionals. 'This bill will ensure that professional
boards will uphold and support the standards and
requirements as evidenced by the community. The
honourable members for Albert Park and Footscray
said that the so-called cutbacks by the government
were having an impact on the quality of services.
Despite marked amounts of money being taken out
of the health sector, the changes introduced by the
government have resulted in higher productivity.
More patients are being treated than ever before,
and that has in turn had an impact on waiting lists.
More people are being treated and fewer people are
waiting in pain and suffering for access to services.
Honourable members have referred to the impact
that has had on waiting lists. I do not see any
correlation between efficiency and the cutback in
quality. There is no indication of a reduction in
quality of our hospitals. It is a poor reflection on
honourable members who suggest that is the case. I
admit that the budget papers show there have been
substantial cutbacks, but there is now a focus on
primary care, which will have an impact on general
practitioners in a way that has never before been
evident in the delivery of health services in this
state, especially with the focus on psychiatric
services which were launched with the new
framework for service delivery. We have a much
broader focus on mental health services, which were
the bane of previous health ministers in this state
and other sta tes.
Doctors working in psychiatric and primary care
areas in hospitals are integral to the delivery of
health services. Recognising that, the government
has been delighted to work with those doctors and
the medical board on the legislation. The legislation
was introduced after considerable consultation.
As the honourable member for Albert Park said, the
Labor Party first considered reforming health
professional boards in 1984 and in that year a
parliamentary committee carried out an inquiry and
reported. Although the former government saw the
need for change and appointed Mr Ian Siggins to
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head a further review, which reported in 1990, it
took no action.
If the honourable member for Albert Park, or anyone
else who is interested in reform of the medical
professions and medical boards, looks through the
1990,1991 and 1992 editions of Hansard of another
place he will see that although I regularly asked the
minister whether changes were to be introduced to
the Nurses Act and Medical Practitioners Act, that
did not happen.

The honourable member for Portland mentioned
that a consultant to the last Minister for Health in the
former Labor government was paid large fees to
introduce change but did not achieve a thing. In the
18 months it has been in office the current
government has introduced the Nurses Bill and
made changes to the Nurses Board, the Medical
Practice Bill and the Medical Practitioners Board of
Victoria. It has consulted widely, including with the
existing medical board, the Health Services
Commissioner, Uza Newby, each of the medical
colleges, the Australian Medical Association, the
Australian Nursing Federation and other interested
bodies.
I commend my parliamentary secretary, the
honourable member for Portland, and members of
the health committee who worked for me and with
him for their work. The bill is supported by industry
groups, groups affected by the legislation generally
and, I am glad to say, the opposition because there
was broad consultation on it from the start.
In commenting on the composition of the new
board, the honourable member for Albert Park
suggested that the appointment of people from
non-English-speaking backgrounds might be
appropriate. I agree. It is also appropriate that some
women be appointed to the medical board. The
current board is excellent, but includes only two
women representatives. Members of the current
board have advised that the appointment of younger
people might also be appropriate. I will certainly
consider that.

Again I pay tribute to Or Bernard Neal, who chaired
the board for some 20 years and retired only
recently. I also pay tribute to John Clareborough,
who has played a pr~minent role in introducing
heart surgery to the state; Kerry Breen, the acting
chairman; and the two lay people whom I appointed
as a result of changes to the legislation requiring a
lawyer and a lay person on the board. The
contribution of Mr John Stewart, a lawyer, has been
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a focal point of the work of the board over the past
18 months. Air Commodore David Smyth has
similarly played a key role as the lay member of the
board. Their important work included writing
judgments, hearing cases and taking disciplinary
action. I acknowledge on record the work of David
Smyth in moving the board towards the autonomy
and independence that will be put in place when the
act is proclaimed.
The key concern of the honourable member for
Albert Park was the funding and independence of
the board. The honourable members for Portland
and Malvern have addressed those matters. The
government does not intend in any way to rip off the
medical profession.
To the contrary, one of the concerns of the medical
board in taking on independence, and one of my
concerns, has been whether the government would,
in effect, retain the component of doctors' fees that
has been absorbed into consolidated revenue over
the past 20 years. Since 1970 the support of the
medical board by consolidated revenue has been
offset by the payment of fees by doctors. That
payment has grown with the increase in the number
of doctors registered and in the current financial
year doctors have contributed $SOO 000 to
consolidated revenue, which is in excess of the
grants and appropriations to the medical board. The
government has forgone revenue of apprOximately
$SOO 000 through these changes.
HistOrically, the appropriation of funds from
consolidated revenue through the Department of
Health and Community Services to the medical
board has been offset by fees raised. Under the new
arrangement it is only right, proper, equitable and
reasonable that doctors make provision for that
funding from the beginning of the operation of the
new independent board. In the absence of an
opportunity for the board to collect interim
registration fees, a loan to be repaid to the
government over the next three or four years from
the fees collected from doctors was the obvious
solution, as was spelt out clearly by the honourable
member for Portland.
The honourable member for Albert Park raised a
concern about open formal proceedings. An
amendment to be proposed will ensure that
complainants and witnesses cannot 'go public', as
the Australian Medical Association described it in a
recent report. I give an undertaking to consider that
matter while the bill is between here and another
place. The passing of amendments to the legislation

will constrain witnesses or complainants taking part
in a closed formal proceeding from going to the
media. The government will consider widening
those affected to include any other persons involved
in the proceedings.
The honourable member also raised concern about a
criterion for refusing reregistration of medical
practitioners: that a person be not of good character.
I voiced exactly the same reservations when that
criterion was originally legislated, so I understand
his Dtisgivings. However, I was persuaded by the
then government that there was some value in
having a catch-all without stipulations. I hear what
the honourable member is saying. I am prepared to
consider that matter, if not during this debate
certainly at some time in future.
I similarly take on board the honourable member's
legitimate comments about substantial changes to
legislation being incorporated in a schedule.
Obviously there were a number of requirements to
be met to bring provisions applying to other
professions into line with the legislation and ensure.
consistency in legislation for health professionals.
That format is not a precedent for the future use of
schedules. I also note and will consider the
honourable member's query about whether
submissions made by complainants will be subject
to cross-examination.
The legislation is important for the medical
profession of the state. It takes the medical
profession a further step after the past 20 years and
positions it to play a very active and important role
in the provision of profesSional services in this state.
As I said, the bill has been the subject of much hard
work by many people.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Grand prix
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to comments last week on the 7.30
Report by Mr Ron Walker, head of the Melbourne
Major Events Company Ltd and a prominent
member of the rumour tank, that there will be no
changes to the layout of the grand prix track and no
public consultation on this matter once it is
approved by the formula one chief, Bemie
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Ecclestone. Will the Premier assure the house that
this will not be the case and that there will be
opportunities for proper public consultation with
the people of Albert Park about the layout of the
grand prix track?
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Melbourne has been consulted on many occasions
and has been involved in discussions with the
chairman of the major events company, and
Mr Walker has spoken to him personally.
Mr Thwaites - Wrong!

Mr KENNETr (Premier) - I congratulate the
sandwichmaker's apprentice on returning to
mainstream politics - this is his first question in all
of 1994! I said to you before: you have nothing to
fear; we will look after you; we will not hurt you.

The SPEAKER - Order! For the orderly carrying
out of question time I ask the Premier to address his
remarks to the Chair.
Mr Micallef interjected.
The SPEAKER - Order! I caution the
honourable member for Springvale.
Mr KENNETr - For the Leader of the
Opposition's information, I am not a viewer of the
7.30 Report. I have not been a viewer for 18 months
and I do not intend to be for many months, if not
years, to come. Therefore, I do not know of the
comments to which he is referring.

However, the grand prix is without a doubt a major
coup for Victoria which will not only lift, as it has
done, the confidence of the community in this state,
but will also lift economic activity and give our
society an opportunity that money cannot buy for
international exposure every year to 600 million
people around the world. The Leader of the
OppOSition, the sandwich maker's apprentice, asks
me-The SPEAKER - Order! I must rule that the
Premier may not refer to the Leader of the
Opposition in those terms. I ask him to use the usual
forms of address to which the Leader of the
Opposition is entitled.
Mr KENNETr - The Leader of the OppOSition
asks whether the final track approved by
Mr Ecclestone will in fact be the final track
approved. The answer to that question is obviously
yes.
An honourable member interjected.

Mr KENNETf - No, he asks whether the finally
approved track will be the final track, and that is the
case. Also, the community in Albert Park has
consistently been consulted. The Mayor of South

Mr KENNETr - The honourable member for
Albert Park says that is wrong. If he checks with the
Mayor of South Melbourne he will find that those
consultations have taken place. There has been a
great deal of misrepresentation on this matter, but
ultimately the people of South Melbourne and
Victoria will benefit substantially by not only - -

Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, the Premier was asked
whether there will be opportunities for further
public consultation on the track with the people of
Albert Park, South Melbourne and surrounds. The
Premier is not answering the question and I ask you
to require him to do so.
The SPEAKER - Order! I have heard sufficient
on the point of order. The Leader of the Opposition
knows full well that it is not within the power of the
Chair to direct the Premier or any other minister
how an answer is to be given. I am required to judge
whether an answer is relevant. In my view the
Premier's answer is relevant and in order.
Mr KENNElT (premier) -Consultation has
already taken place not only with individuals but
also with those who are elected to serve the
individuals. The people of Albert Park, South
Melbourne and Victoria as a whole will benefit from
what will be the revitalisation of the area, not just
through the track but through other additions that
will give the area a vitality it has never had in the
past.
Mr Sercombe interjected.
Mr KENNElT - The Deputy Leader of the
Opposition always interjects. This will occur not just
through the grand prix but through other facilities
that will be provided in the area. I might just
announce here that one is a total refurbishment of
the old basketball-ping pong table area.
An Honourable Member - It was going to
happen anyway.

Mr KENNETr - If it was going to happen
anyway--

NAMING OF MEMBER
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Mr Batchelor - It is going through anyway.
Mr KENNElT -It is not, silly boy.
The SPEAKER - Order! If this behaviour
continues I will call the next question. I remind
members of the opposition that it is their question
and if they want an answer they must remain silent.
Mr KENNElT -If these facilities were going to
be prOVided, that could have occurred at any time in
the past 10 years. However, not once did the
previous government move to re-establish those
proper sporting facilities. This government will do it.

Albert Park and its surrounds will be reinvigorated
and regenerated and ultimately in that process the
whole community will not only be made aware of
those plans but I have no doubt will rejoice in the
redevelopment of this very important part of
Melbourne.
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those who remain just how seriously we take on
board their contribution and how we give thanks to
them and their families.
Today we held the annual luncheon for First World
War veterans. Today only 21 were physically able to
attend. They were joined for the first time by about
127 Second World War veterans, and we welcome
their attendance. Obviously there will be more of
them in the future.
This luncheon is a Significant event whereby
Parliament, and the people of Victoria, honour and
recognise those who have served this country in
years gone by. Mr Speaker, I cannot tell you how
disappOinted I was to hear at 9 a.m. today the
Leader of the Opposition informing the media that
he had not accepted the appointment because he did
not accept luncheon appointments while Parliament
was sitting.

Honourable members interjecting.

Anzac Day
Mr THOMPSON (Sandringham) - Will the
Premier advise the house what government
activities have been organised to mark Anzac Day
and the importance to the community of continuing
to recognise those who fought for our freedoms?
Mr KENNElT (premier) - Anzac Day is one of
those occasions in the community that normally
invokes bipartisan support right across the board in
the recognition of those who fought in the First
World War, many of whom were wounded and
gave their lives, and the contributions of their
families in preserving and developing the
democracy which we all enjoy today and of which
we are all a part.

Monday will be the 79th anniversary of that
celebration, and I trust and hope the whole
community will reflect on the contribution made by
others, enjoy the democracy we have and give
thought to the future. Next year it will be the 80th
anniversary of the celebration, and today I have
informed the Anzacs and the Returned and Services
League that the government will work with them to
make sure it is a particularly special event because
right now in Australia there are only apprOximately
250 First World War veterans still alive. Last year at
this time there were BOO, so with the passage of time
their ranks are thinning very quickly.
Next year politicians and everyone in the
community can make a very special effort to show

Mr BRUMBY (Leader of the Opposition) - On a.
point of order, Mr Speaker, Anzac Day - -

Honourable members interjecting.
The SPEAKER - Order! Determining points of
order is difficult enough without background noise.
Mr BRUMBY - Anzac Day is a sacred day. I was
not invited to the lunch to which the Premier
referred and I find it offensive-The SPEAKER -Order!
Mr Brumby interjected.
The SPEAKER - Order! I ask the Leader of the
Opposition to sit down.
Mr Brumby interjected.
Questions interrupted.

NAMING OF MEMBER
The SPEAKER - Order! I name the Leader of the
Opposition and ask the Leader of the House to take
the usual action.
Mr Leigh interjected.
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The SPEAKER - Order! If the honourable
member for Mordialloc makes one more interjection
I will include him as well.

Honourable members interjecting.
Mr GUDE (Minister for Industry and
Employment) - Mr Speaker - -
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Mr SERCOMBE (Niddrie) - On a point of order,
Mr Speaker, I take gross offence and ask for a
withdrawal by the Premier.
The SPEAKER - Order! I will not hear the point
of order. There is no point of order.
Mr Sercombe - That is disgraceful! Why won't
you hear it?

Honourable members interjecting.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, I ask whether the Leader
of the House is going to show a bit of backbone or
whether he is going to be part - The SPEAKER - Order! The Leader of the
Opposition is out of order.
Mr Brumby interjected.
The SPEAKER - Order!
Mr GUDE (Minister for Industry and
Employment) - I move:

The SPEAKER - Order! Under the standing
orders I am obliged to proceed with the motion
without debate till the motion is moved. If the
Deputy Leader of the Opposition has a point of
order on the question about to be put, I will hear
him. If not, I will not hear him.
Mr SERCOMBE -On a point of order,
Mr Speaker, I take offence and request a withdrawal
by the Premier of the reflections he has made against
the opposition in respect of Anzac Day. My
grandfather won a military medal in France in the
First World War - -

Honourable members interjecting.

That the honourable member for Broadmeadows - -

The SPEAKER - Order!

Honourable members interjecting.

Mr Sercombe interjected.

Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker - Mr S. J. Plowman interjected.
Opposition Members - Name him! Name him!
Mr Baker - Leave the chair; you are a disgrace!
The SPEAKER - Order! I call the Leader of the
Opposition on a point of order.
Mr BRUMBY - On a point of order, Mr Speaker,
last Wednesday I attended the Legacy service at the
Shrine. Last Sunday I attended Glenroy RSL and last
Saturday I attended the Shrine for the RACV rejoice
and remember service, which the Premier did not
attend--

The SPEAKER - Order! The house will come to
order. It is obvious that passions are inflamed on
both sides of the house. Therefore, in recognition of
that, if the Leader of the Opposition were to get to
his feet and apologise to the Chair, I will overlook
his indiscretion.
Mr Sercombe -If the Premier apologises also.
The SPEAKER - Order! Let us deal with one
thing at a time.

Honourable members interjecting.
Mr BRUMBY (Leader of the Opposition) Mr Speaker, I am happy to withdraw on the basis
that-The SPEAKER - Order! I want an apology.

The SPEAKER - Order! The Leader of the
Opposition is out of order.

Mr Pandazopoulos - You have put him in a
difficult situation. Give him a chance.

Mr Brumby interjected.

Honourable members interjecting.
The SPEAKER -Order! Under the standing
orders I must continue with the process in hand.

MEDICAL PRACTICE BILL
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Mr BRUMBY - I don't think he needs guidance
from a fool like you!
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The SPEAKER - Order!
Debate resumed.
Mr BRUMBY -Mr Speaker, in the interests of
Parliament, I will withdraw or apologise on the basis
that the Premier does likewise and desists from-The SPEAKER - Order! I accept the apology.
Are there any further points of order?
Dr COGHILL (Werribee) -On a point of order,
Mr Speaker, the comments made by the Premier
which led to this matter are entirely irrelevant to the
question that he was asked as well as being grossly
offensive. I ask you, Sir, to direct him to withdraw
them.
Mr KENNEIT (Premier) - My answer was
directly in line with the question that was asked in
terms of the celebration that the Victorian
government was going to involve itself in. Also what
lsaid-Mr Micallef - That's not a point of order. You
were asked to withdraw.

Mr KENNETf (Premier) -On a point of order,
Mr Speaker, before you left the chair I was in the
middle of answering a question, and I ask for the
opportunity to finish it.

The SPEAKER - Order! I have ruled that
question time has expired. I call the next item of
business.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, during the debate in
question time, which was quite heated, you asked
me to both withdraw and, if I recall, apologise to
accommodate the good behaviour of the house. You
also asked the Premier to withdraw.
Honourable Members - No, he didn't.
Mr BRUMBY - Yes, he did, and the Hansard will
showthat-The SPEAKER - Order!

Mr KENNEIT - What I said was absolutely
accurate because the Leader of the Opposition also
said that he would be attending a question time
committee.

Mr BRUMBY - Mr Speaker, in the interests of
fair play on both sides of the house and the equal
application of the rules of the house, you have asked
the Premier to withdraw. He must now withdraw.

Mr Baker interjected.
The SPEAKER - Order! The honourable
member for Sunshine is not making things easier for
me. The Leader of the Opposition has graciously
apologised to the Chair, and I appreciate his
cooperation. I ask the Premier to withdraw.
Mr KENNEIT - There is absolutely nothing to
withdraw. Those comments happen to be fact!

Honourable members interjecting.
The SPEAKER - Order! The chair will be
resumed in 10 minutes.
SiHing suspended at 2.48 p.m. until 3.02 p.m.
The SPEAKER - Order! Time for questions has
expired.

Mr KENNETf (premier) - On the point of
order, Mr Speaker, what I think the honourable
member is taking offence a t is the reason I was
giving for his non-aHendance today - Honourable members interjecting.
Mr KENNETf - I am on the point of order. You
have just raised the point of order.
Mr Micallef - You have been asked to withdraw.
Mr KENNETf - Your leader had taken a point
of order and I am now responding on the point of
order. Mr Speaker, during my comments earlier in
question time I was starting to explain a series of
events that occurred today, all of which are based on
facti all of which happened. An invitation was
issued--

Honourable members interjecting.
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Mr KENNElT - Four invitations were issued to
the Australian Labor Party. They went to the
secretary - The SPEAKER - Order! I will hear no more. I
call on the next item of business.
Opposition Members - Withdraw!
The SPEAKER -Order! It is obvious we cannot
proceed at all if the house is in absolute uproar. I call
on all honourable members to use some restraint.

Honourable members interjecting.
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The SPEAKER - Order! The Leader of the
Opposition is quite right. This place caIUlot proceed
in the way in which it was heading. The behaviour
of both sides of the house was intolerable and it left
the Chair in an intolerable position. The only thing
that I can do now is put the whole episode behind us.

Honourable members interjecting.
Mr Brumby - No way!

The SPEAKER - Order! I have called the next
item of business and I call the Minister for Health to
complete her second-reading contribution.

The SPEAKER - Order! I call the next item of
business.

Mrs TEHAN (Minister for Health) Mr Speaker - -

Mr SERCOMBE (Niddrie) - On a point of
order--

Mr SERCOMBE (Niddrie) - Mr Speaker, I draw
your attention to standing order no. 108 which says
that no member shall use offensive - -

The SPEAKER - Order! I have already called
the next item of business.
Mr BRUMBY (Leader of the Opposition) - I
have to say - Or Napthine - No, you don't.

The SPEAKER - Order! I will hear no more. The
minister, completing her second-reading
contribution.
Mrs TEHAN (Minister for Health) - I want to
conclude my remarks on the Medical Practice Bill by
reference to - -

The SPEAKER -Order!

Honourable members interjecting.
Mr BRUMBY - On a point of order,
Mr Speaker - -

The SPEAKER - Order! I have called the next
item of business and unless the point of order by the
Leader of the Opposition is to do with the item
before the Chair, I will no longer hear him. The
Leader of the Opposition on a point of order to do
with the business before the Chair, which is the
Medical Practice Bill, on which the minister has
2 minutes to speak.
Mr BRUMBY - Mr Speaker, we cannot have a
situation in this house where you have asked the
Premier to withdraw and he fundamentally flouts
the Chair. You have asked the Premier to withdraw.
You have consistently, whenever a request has been
made of members on this side of the house to
withdraw, demanded that or named the person. You
have asked the Premier to withdraw and the
Premier has refused to. You must ask the Premier to
withdraw, otherwise this house cannot function as a
place of fair and free debate.

The SPEAKER -Order! It seems that the house
is getting even more unruly. Unless there is a point
of order to do with the matter before the Chair that this bill be read a second time - I will not hear
it.
Mr PANOAZOPOULOS (Dandenong) - On a
similar point of order, Mr Speaker, in the exchange
of interjections prior to your leaving the chair the
honourable member for Caulfield breached standing
order no. 108, which refers to offensive remarks. The
honourable member for Caulfield yelled out to me,
'Sit down, you little Greek prick', and I apologise for
repeating those words. I find that statement
extremely racist and offensive. I might be young, I
might be Greek and I might have had to put up with
that all my life, but it is offensive to the Greek
community. It is offensive to the people who - The SPEAKER - Order! If that occurred during
themelee--

Honourable members interjecting.
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The SPEAKER - Order! Unless the house comes
to order I will have to take other action. I do not
recall the incident in the general melee.
Mr Micallef - You don't have to.
The SPEAKER - Order! I am putting the matter
behind me.
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The SPEAKER -Order! To solve the impasse
that we have struck, I ask the honourable member
for Caulfield to simply withdraw.
Mr TANNER - An imputation has been made
against me that is not correct. I will withdraw the
expression that I regret having used, but I certainly
did not use the word 'Greek'. That is an imputation
against me that is untrue.

Honourable members interjecting.
Honourable members interjecting.
Mrs TEHAN (Minister for Health) - In
conclusion to the Medical Practice Bill I indicate that
this--

Honourable members interjecting.
Mrs TEHAN - I am waiting for the Chair to
acknowledge it.

Honourable members interjecting.
Mr Brumby - Is that what you think about
Greeks as well?

Mr Dollis - You are lying!
The SPEAKER -Order! I take it that the
honourable member has made a withdrawal. He
cannot make a personal exp Iana tion a t the same
time. If he wishes to do so, he must do it through the
usual channels.
Mr DOLUS (Richmond) - On a point of order,
Mr Speaker, I also heard that remark, and I found it
totally offensive.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! I return to the point of
order raised by the honourable member for
Dandenong. I understand now that some offensive
remarks were uttered.

Honourable members interjecting.
The SPEAKER - Order! I ask the honourable
member concerned whether he made those remarks.
If he did, I ask him to withdraw.
Mr TANNER (Caulfield) - This house was not
in session when I - -

Opposition members interjecting.
Mr TANNER - Mr Speaker, this house was not
in session when I made a remark - one remark which I now, on reflection, realise that in the heat of
the moment I should not have used. However - The SPEAKER - Order! I ask the honourable
member to withdraw.
Mr TANNER - I have been accused of using an
expression I did not use. I did not reflect at all upon
the honourable member for Oandenong's ethnic
origin. I did not use the word 'Greek'.

Mr DOLUS - Just a second, he has not
withdrawn yet. I found that remark totally offensive.
It indicates - The SPEAKER - Order! The remarks that the
honourable member is talking about have already
been withdrawn. There is no point of order, and if
the honourable member for Richmond wishes to
make some sort of an explanation he should seize
the appropriate time in the house.
Mr DOLUS - On a further point of order,
Mr Speaker, I seek your guidance. As I understand
it, the honourable member concerned said he
withdraws one expression but he denies that he
used and does not withdraw the word 'Greek'. I am
saying he did! Now he is either lying or he should be
forced to apologise and withdraw.
The SPEAKER - Order! The honourable
member for Caulfield has withdrawn. That is the
end of the matter. I call the Minister for Health.
Mrs TEHAN (Minister for Health) - In
concluding the debate on the Medical Practice Bill, I
indicate the support that has been given to the bill
by the opposition. I reiterate that this legislation will
carry the medical profession into the 21st century. It
has been the basis of a considerable amount of work
by Or !an Siggins, the members of my committee

MEDICAL PRACTICE BILL
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and by the legal unit of the Department of Health
and Community Services, in consultation with a
variety of groups, including the Medical Board of
Victoria.
I suggest that the new medical board to be
established as a result of the legislation will continue
to play an extremely important role in protecting the
interests of the community and in protecting the
standards and qualities of the medical profession
that have been the hallmark of the members of the
medical board that will go out of practice on the
proclamation of this legislation. At the same time I
wish the new members of the medical board and
those they will serve a successful and long history in
continuing to protect the interests of the consumers
in Victoria.

The SPEAKER -Order! I am of the opinion that
the second reading of this bill requires to be passed
by an absolute majority.

Motion agreed to by absolute majority.

Meclosed,thepanelmayderenrunethatthe
identity of any witness giving evidence in the
proceedings is not to be published or broadcast".

Mr THWAITES (Albert Park) - The amendment
extends the protection given in respect of
publication to witnesses. I have already ~~cated in
the second-reading debate that the OppOSItion
believes protection should be given to the medical
practitioner, if that is so ordered by the board in a
particular circumstance.
Mrs TEHAN (Minister for Health) - I agree to
consider this proposal when the bill is between here
and another place, as indicated in my
second-reading speech.

Amendments agreed to; amended clause agreed to;
clauses 50 to 56 agreed to.
Clause 57
Mrs TEHAN (Minister for Health) - I move:
5.

Read second time.

Clause 57, page 32, line 25, omit "disclosed" and
insert "published or broadcast".

Amendment agreed to; amended clause agreed to.

Committed.

Committee
Oauses 1 to 28 agreed to.

Clause 58
Mrs TEHAN (Minister for Health) - I move:
6.

Oause29

Mn TEHAN (Minister for Health) - I move:
1.
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Clause 58, page 33, lines 1 to 3, omit "the complainant
to be identified, unless the complainant has, before
publication or broadcast, consenred to this" and
insert-

Clause 29, line 16, omit It, the Board".

Amendment agreed to; amended clause agreed to;
clauses 30 to 36 agreed to.

(a)

(b) if the panel has made a determination

prohibiting the publication or broadcast of the
identity of a witness, that witness to be
identified -

Oause37

Mn TEHAN (Minister for Health) - I move:
2.

unless the complainant or witness has, before
publication or broadcast, consenred to this".

Clause 37, page 23, line 1, after "subject" insert "to".

Amendment agreed to; amended clause agreed to;
clauses 38 to 48 agreed to.
Oause49

Mn TEHAN (Minister for Health) - I move:
3.

Clause 49, line 26, omit "disclosed" and insert
"published or broadcast".

4.

Clause 49, page 28, line 5, after "matters" insert "and,
if the panel has determined that the proceedings

the complainant to be identified; or

Amendment agreed to; amended clause agreed to;
clauses 59 to 119 agreed to; schedule 1 agreed to.
Schedule 2
Mrs TEHAN (Minister for Health) - I move:
7.

Schedule 2, page 87, after irem 7 insert -

"AA.

In section 26 -

(a) in sub-section (1) -
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omit "(I)"; and

(il) for "determine whether or not a preliminary
investigation should be conducted into the

matter" substitute "conduct a preliminary
investigation into the matter";
(b) sub-section (2) is repealed.

BB. In section 27, for sub-section (1) substitute "(I) The member of the Board appointed to
investigate the matter, must give notice of the
preliminary investigation to the nurse."."
8.

Schedule 2, page 87, item 14, for '10 section 47, for
paragraph (c) substitute" substitute'10 section 47 (a) for paragraph (c) substitute _n.

9.

Schedule 2, page 87, item 14, for "(e)" substitute "(e)".

10. Schedule 2, page 87, item 14, for "disclosed"
substitute "published or broadcast".
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and BB. I am not sure how that will appear. I am not
sure whether the schedule should be renumbered.
Mrs TEHAN (Minister for Health) - I shall
examine the issues raised by the honourable
member for Albert Park. The provisions included in
the schedule will be maintained in the legislation,
but they should not be seen as precedents. The
honourable member also raised the possibility of the
cross-examination of complainants who make
statements as opposed to being witnesses. I shall
also examine that issue.
In relation to the matter just raised regarding the use
in the schedule of AA and BB I am advised that the
numbering was recommended by the Clerk and fills
an obvious need in the legislation.

Amended schedule agreed to.
Reported to house with amendments.

Third reading

11. Schedule 2, page 87, item 14, at the end of the item
insert"(b) at the end of paragraph (d) insert "and, if the

panel has determined that the proceedings are
closed, the panel may determine that the
identity of any witness giving evidence in the
proceedings is not to be published or
broadcast".
12. Schedule 2, page 88, item 18, omit "disclosed" and
insert "published or broadcast".
13. Schedule 2, page 88, item 19, for"the complainant to
be identified, unless the complainant has, before
publication or broadcast, consented to this"
substitute -

The SPEAKER - Order! As the statement of
intention has been made pursuant to section BSC of
the Constitution Act 1985 I am of the opinion that
the third reading of this bill is required to be passed
by an absolute majority. I ask the Clerk to ring the
bells.
Bells rung.
Required number of members having assembled
in chamber:
Motion agreed to by absolute majority.
Read third time.

(a) the complainant to be identified; or

Passed remaining stages.

(b) if the panel has made a determination

prohibiting the publication or broadcast of
the identity of a witness, that witness to be
identified unless the complainant or witness has, before
publication or broadcast, consented to this".
14. Schedule 2, page 88, item 20, for "(a), (b) or (c)"
substitute "(a) or (b)".

Amendments agreed to.
Mr THWAITES (Albert Park) - I put the same
points that I put previously. I have a minor concern
relating to the numbering of the schedule using AA

BUSINESS OF THE HOUSE
Point of order: ruling
Dr COGHILL (Werribee) - On a point of order,
Mr Speaker, there is an unresolved point of order
before the Chair.
Mr Perton interjected.
The SPEAKER - Order! I warn the honourable
member for Doncaster that I shall hear the
honourable member for Werribee in silence.

S'IATE BANK OF SOUTH AUSTRALIA (TRANSFER OF UNDERTAKING) BILL
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Or COG HILL - The precedent, of course, is that
points of order are invariably dealt with. There are
precedents for the Chair's reserving action on a
point of order and determining the matter later.
Whether that is appropriate in this case is a matter
for you to consider, Mr Speaker. However, I direct to
your attention the fact that in response to a point of
order raised by me you directed the Premier to
withdraw certain remarks. The Premier has not yet
done so, leaving the house and the public of Victoria
with the impression that he does not respect either
the standing orders or the Chair, irrespective of the
person currently occupying the chair, and is
prepared openly, publicly and deliberately to flout
the directions of the Chair.

Will you advise the house of the action you intend to
take and the general procedure you intend to apply?
Is it your intention in the case of points of order
relating to heated incidents in the chamber to deal
with them forthwith, as many believe was
appropriate in this case; or is it your intention to
leave them to be resolved, as they must be, at some
later stage?
This is a serious matter. It is important that the

house has the guidance of the Chair as to the
procedures to be followed, not just in this case but in
all future cases. It is particularly important that the
issue be clarified in this case because it reflects on
the Premier's attitude to and respect for this house
and the standing orders.
Mr GUDE (Minister for Industry and
Employment) - Mr Speaker, the point of order is
invalid on at least two grounds. My recollection is
that in the heat of the exchanges you made a
suggestion about a course of action the Premier may
take, but you did not at any stage make a specific
direction.

Secondly, on a number of occasions, probably on
each of seven or eight different points of order,
during the course of what I can only describe as
today's event it was made clear that there was no
point of order. And you, Mr Speaker, have ruled
accordingly and appropriately.
The SPEAKER - Order! I implore the house to
allow me to hear this point of order in silence.
Mr GUDE - Might I suggest that it is now time,
if not well past the time, for honourable members to
exercise a level of restraint that until now they have
not been able to bring themselves to exercise.
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For the past hour and a half I believe, Mr Speaker,
you have ruled correctly that there is no point of
order. It is disappointing that the former Speaker,
the honourable member for Werribee, would seek to
perpetuate the process when he should know ever
so much better.
The SPEAKER - Order! I have heard sufficient
on the point of order. I thank the honourable
member for Werribee for raising the point of order
in such a calm way. I will consider it and let him
know my decision after due deliberation and
reflection.

STATE BANK OF SOUTH AUSTRALIA
(TRANSFER OF UNDERTAKING) BILL
Second reading
Debate resumed from 31 March; motion of
Mr STOCKDALE (Treasurer).
Mr BAKER (Sunshine) - The opposition will not
oppose the legislation. Several conventions the
opposition believes it is important to adhere to are
involved. The bill relates to the South Australian
government, a neighbouring government within the
Federation of Australia, which is proposing to
corporatise the State Bank of South Australia with a
view to its ultimate sale.
It has found that in the interim preceding that sale
operating assets will be held across two corporate
structures and, in reference to the interest of
Victorians, some of those assets will be within the
boundaries of the State of Victoria. In order to put
away complex legal questions that may arise it has
asked the Victorian government to propose this
legislation. Accordingly, the opposition would not
seek to thwart those proposals, regardless of any
view it may have about the intentions or proposed
objectives of the South Australian government
within its own borders in relation to the State Bank
of South Australia.
Secondly, the South Australian government has
requested the Victorian government to waive the
levy of stamp duty upon any transfer of assets
within that new corporate structure. The opposition
understands the convention that within the
Federation of Australia governments should not tax
other governments, and accordingly the opposition
will not oppose the proposal.
Mr HEFFERNAN (Minister for Small
Business) - I thank the opposition for supporting
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the bill and the honourable member for Sunshine for
his cooperation in expediting the passage of the
legislation.
Motion agreed to.
Read second time.
Passed remaining stages.

SUBDIVISION (FURTHER
AMENDMENT) BILL)
Second reading
Mr MACLELLAN (Minister for Planning) - I
move:
That this bill be now read a second time.

The Subdivision Act was passed by Parliament in
1988 and came into operation on 30 October 1989. It
was a major regulatory reform in that it brought
together, streamlined and simplified a complex
subdivision process that had previously been
governed by the Strata Titles Act 1967, the Cluster
Titles Act 1974 and local government legislation.
Modifications to the Subdivision Act 1988 were
made in 1989 and a major review was undertaken
which resulted in a number of changes being made
in the Subdivision (Miscellaneous Amendments) Act
1991. Further technical amendments were made in
the Subdivision (Further Amendment) Act 1993.
The proposed changes are technical improvements
which have arisen from further practical experience
with subdivision legislation. The improvements
were suggested by the Administrative Appeals
Tribunal, local government and people who have
experienced difficulty with the operation of some
aspects of the act. The subdivision consultative
committee supports the changes in the bill. That
committee comprises practitioners who use the act,
including lawyers, surveyors, engineers, planners
and the Titles Office. Those changes have no policy
or financial implications.
OPEN SPACE CONTRIBUTIONS
Clause 3 provides for an amendment to overcome
concerns expressed in decisions of the
Administrative Appeals Tribunal that the current
open space provisions of the act provide only for an
open space contribution of 5 per cent of the land or
site value or no contribution at all. There is no
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discretion to allow an amount between 0 per cent
and 5 per cent, except where the contribution
comprises a combination of land and cash or where
the applicant and the council agree to an amount
other than 5 per cent. Furthermore, the Victorian
Code for Residential Development-Multi-dwellings
(Vic-Code 2) includes a sliding scale for the open
space contribution ranging from 0 to 5 per cent
depending on the number of dwellings proposed.
Councils cannot give effect to that part of the code
unless the contribution comprises land and cash or
there is agreement with the applicant. The operation
of the act will be improved if councils also have
discretion to require an open space contribution of
up to 5 per cent of the land or up to 5 per cent of the
site value.
The Administrative Appeals Tribunal has also
drawn attention to wording of the current act which
requires clarification. The act provides that where an
open space contribution is to be made partly of land
and partly of cash the total of the two percentages is
not to exceed 5 per cent. The current wording is
unclear as to whether it is 5 per cent of the land and
the value of the land, or merely the value of the land.
The bill specifies that it is 5 per cent of the value of
the land. In practice the contribution is negotiated
between the council and the developer. In some
instances, this amendment may result in a different
contribution than may have been negotiated before
the change. The amendment clarifies the meaning
and removes any ambiguity, thereby establishing a
common basis for negotiation. It should be noted
that the open space provisions of the Subdivision
Act apply only where the requirement for open
space is not specified in the planning scheme.
STAGED SUBDIVISIONS
Current practice in the development industry is to
obtain a pennit for a staged subdivision and then to
subdivide by preparing a super lot plan creating two
or more large lots, followed by plans of subdivision
which then subdivide each of the super lots. The
super lot and subsequent stages use different plan of
subdivision numbers and may often be undertaken
by different developers. The current provisions in
the act relating to staged subdivisions do not
currently reflect the industry practice and some
councils are asking developers to follow the staged
subdivision provisions in cases which may be
inappropriate. The amendment in clause 7 gives the
developer the option to subdivide by a series of
sequential subdivisions or by a staged subdivision
as currently provided for in the act.

LAND CONSERVATION (AMENDMENT) BILL
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POWERS TO ACQUIRE OR REMOVE EASEMENTS

The current provisions in the act relating to the
power of an owner to acquire or remove easements
are capable of being used in circwnstances that were
unintended. That arose in a case where a
carriageway easement was being acquired over a
neighbour's driveway for convenience rather than to
solve a genuine access problem. The circumstances
were that there were two houses next to each other
and rather than put the easement to a development
at the back of the applicant's house they sought an
easement over the next door property driveway. The
current wording of the Act restricts any objections to
an assessment of the engineering aspects of the
matter. Clause 6 provides for assessment of amenity
as an additional consideration.
ALTERING SUBDIVISION CONTAINING BODY

CORPORATE
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Debate adjourned until Friday, 29 April.

LAND CONSERVATION
(AMENDMENT) BILL
Second reading
Mr MACLELLAN (Minister for Planning) - I
move:
That this bill be now read a second time.

The Land Conservation Act 1970 provides for the
establishment of the Land Conservation Council and
includes a provision which specifies that the
chairman of the council be appointed on a full-time
basis. The bill recognises that it may not always be
necessary to appoint a full time chairman of the
Land Conservation Council, particularly in the event
that the workload of the council is reduced.

Clause 8 provides for the court to order the doing of
any of the things relating to altering a subdivision
containing a body corporate rather than just
alteration of the plan. The act provides for a body
corporate, by unanimous resolution to do a number
of things including disposing of and purchasing
land and altering boundaries of any land affected by
the body corporate. Where a unanimous resolution
cannot be achieved the act provides for a majority of
body corporate members to apply to the Magistrates
Court for an order allowing a matter to proceed.

The bill provides for section 3(2) of the Land
Conservation Act 1970 to be repealed, enabling the
chairman of the Land Conservation Council to be
appointed on a full-time or part-time basis. The
proposed amendment is minor, it is practical and it
has the support of the Land Conservation Council.

Legal opinion obtained by a body corporate in a
particular case is that the court could only ever order
an 'alteration of the plan'. The effect of this advice is
that an alteration of the plan would not extend, for
example, to disposing of common property which is
to be excised consequent on the alteration of the plan.

Debate adjourned until Friday, 29 April.

Alteration of the plan is only one of the many
procedural steps that need to be undertaken in order
to effect a redevelopment of a body corporate
project. If orders can only be made for the alteration
of the plan then very little could be achieved in
physical terms.
The amendments to the Subdivision Act now before
the house will further improve the operation of the
system of subdivision and consolidation of land in
Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pa&Coe Vale).

I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the house do now adjourn.

Shared home ownership scheme
Mr LEIGHTON (Preston) - I direct to the
attention of the Minister for Industry and
Employment who is the representative in this place
of the Minister for Housing Mrs Carmel Quiney of
9 Bewsell Avenue, Scoresby. Mrs Quiney owns her
house in conjunction with the Department of
Planning and Development under the shared home
ownership scheme. Mrs Quiney is being forced, on
legal advice, to sell her house this Saturday, 23 April
1994. I appeal to the minister in what is literally the
11 th hour to intervene and provide what assistance
he can to Mrs Quiney.
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Mrs Quiney is 43 years of age and a single mother
with two adolescent children at home to support.
She is on a very low income consisting of part-time
employment as a kindergarten assistant and a part
pension. Her house was purchased in October 1989
for $108 000. Mrs Quiney paid a deposit of $6500
and borrowed $15 000. That was supposed to
provide her with a 21 per cent equity in the house
and the department would have 79 per cent equity.
The rate of interest on the loan was based on her
concessional rate, namely 3.9 per cent, but has
fluctuated to 14.75 per cent. She has been forced to
make monthly repayments of rent and repayments
on the borrowings of between $320 and $350. She
informs me that to date she has put $30 000 into the
house.
Mrs Quiney has estimated that if interest rates rise
no further she will be aged 76 before she pays off the
$15 000 loan. She believes she will be aged 150
before she has full equity in the house. If
Mrs Quiney's house sells for less than $98 000 this
Saturday - the sworn estimated valuation, and in
line with offers received by her prior to auctionnot only will she be leaving with only the clothes on
her back but she will walk out of the house owing
money. She will end up with no equity as a result of
the sale proceeds and will still owe money!
1 note from the minister's announcement, in January
this year, on the restructuring of the home
opportunity loans scheme that the revised
arrangements would be put in place in early 1994.
That has not happened. Officers of the department
tell me that any changes are about 8 or 9 months
away. That is too late to assist Mrs Quiney and
many other Victorians. I call on the minister to
intervene - The SPEAKER - Order! The honourable
member's time has expired.

Mining and exploration in Bendigo
MrTURNER (Bendigo West) - I raise for the
attention of the Minister for Energy and Minerals
and, in his absence, the Minister for Industry and
Employment mining and exploration in my
electorate and in the area called the golden
triangle - that is, the area between Ballarat and
Bendigo - which would be well known to many
honourable members in this place.
I am told that much of the decoration and gold
paintwork evident in both houses of Parliament
originated from Bendigo and Ballarat during what
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was known as Victoria's golden era. I am sure the
honourable member for Ballarat East has an interest
in the matters I am raising because goldmining is
paramount to my electorate and the Ballarat region
because of its potential for the economy of both
those places.
Tarnagulla and Dunolly in my electorate have been
going backwards for the past few decades. People in
those areas are seeking support and assistance from
the government to do whatever it can to improve
their lot. Recently an announcement was made in
Tarnagulla by Reef Mining, which released a
prospectus on 7 March to raise $5.3 million to
resume gold mining in that location. That has been
widely accepted by a community that is looking
forward to something happening in mineral
exploration and mining.
Bendigo Mining has raised some $16 million since
February 1993. That company is forging ahead with
exploration of the old Bendigo goldfields. I
remember in 1992 when Western Mining
Corporation Holdings Ltd pulled out of the Bendigo
goldfields and Victoria because it was too hard to do
business in Victoria in those days.
I am seeking an assurance from the minister to do all
that is possible to assist mining exploration in my
electorate and in the general golden triangle area of
Victoria so that it will provide more prosperity, jobs
and employment for those who desperately seek it.

Gippsland Water charges
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Conservation and
Natural Resources. I have had a number of
complaints from various constituents in my area
about the local water authority's policy that the
owner of a property is responsible for the supply of
water from the main, and in half of the cases, under
the road to the meter, then to the house. It is
ludicrous that if a break occurs before the meter it is
the water authority's water that is being wasted
because the owner is not charged for it. Concern has
been expressed about whose responsibility it is in
the first place for damage to someone else's property
because of a break in the connection from the main,
and who pays the cost for the damage to the road
surface. It has caused a great deal of consternation.
It is almost like a retrospective policy because that
was not the case for a number of residents,
especially in the Traralgon and Moe areas, some two
or three years ago. There is a problem of policy
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development in protecting consumers instead of
letting them assume that their rights and
responsibilities are from the meter to the home. That
is generally accepted, but it is a matter of policy and
I believe the minister should talk with the water
authority to see if that policy can be made more
equitable.
I put forward the case of an elderly lady living in
Morwell. A plumbing repair was needed on her
property. To do that the stop tap attached to the
water meter had to be turned off. Being an elderly
lady, she was unable to turn off the stop tap, so she
asked the water board to turn it off so that she could
have the fault repaired.
The water authority refused to turn off the tap and
said it was her responsibility. The authority said it
was responsible for the meter only. I wonder what
would have happened if she had not paid her water
rates. Would the water board have turned off the tap
then? The water leak caused a great deal of damage
to the lady's home. A number of people have been
seriously disadvantaged by the policy, which is
perhaps peculiar to this water board. I ask the
minister to make inquiries and report back.

Elderly person units
Mr LUPTON (J<nox) - I direct to the attention of
the minister responsible for the portfolios of housing
and aged care in another place the issue of 2S elderly
person units being built at 813 Burwood Highway,
Ferntree Gully.

In March 1990 the City of I<nox signed an agreement
with the then ministry responsible for housing to
take over the management of the units. It was
anticipated at the time that the units would be
completed within three years which, based on my
calculations, would have been in March 1993.
Although work commenced some 12 months after
the original agreement was signed, the dates for
completion have included August 1993,
January 1994, February 1994 and April 1994. The
latest date is May 1994 - whenever!
Elderly people in the existing elderly person units in
another part of Ferntree Gully will be transferred to
the new units so that the older units can be
refurbished. Those elderly people have had to pack
their bags and be prepared to move on four
occasions already. A finalised date is yet to be given.
Apparently only yesterday May 1994 was
considered to be too far away to be confirmed as the
completion date.
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My first concern is the extended delay on the
completion of the project. My second concern is that
elderly people have been required to pack and be
ready to move on four occasions and have then been
told that they cannot move because the units have
not been completed.
Also of concern is that when the agreement came
into effect the responsible department and the City
of I<nox were to work together to ensure that the
units would blend with the existing Amaroo hostel.
The Amaroo hostel has been built for only a short
period. It has green guttering and spouting but the
elderly person units have white guttering and
downpipes. Amaroo hostel was tastefully designed.
In all fairness to the units being built, they lack
architectural forward thinking and resemble a cell
block. The occupants of the units will be extremely
elderly yet the kitchens are bright green with orange
tiles - more appropriate for a preschool. My overall
concern is that construction has been delayed for
such a considerable period.

Intellectually disabled: residential services
Ms GARBUIT (Bundoora) - I raise with the
Minister for Community Services the lack of time
available for consultation on documents he is
releasing concerning the contracting out of
residential services for people with intellectual
disabilities. A series of documents have been
released with more to come yet a very short
consultation time has been allowed.
The latest document was released last week but the
response date is next week and the cut-<>ff date is
29 April. It is a substantial document and people
need time to consider it carefully and discuss it as
well as to respond.
I have been approached by several major groups in
the disability field that are requesting extra time to
respond to these documents. I have been
approached by a group called CIPAID Community and Institutional Parents Action on
Intellectual Disability - with a request for the time
to be extended in regard to the la test document. I
have also been asked by Action for Disabled
Children that extra time be allowed. I am aware that
the group VALID is also concerned and requests an
extension of time.
I have a letter from the Central Gippsland Disability
Resource COWlcil based at Moe requesting me to
raise the matter of the lack of time for consultation.
It states:
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The council would like to express extreme concern as to
the lack of time to respond to draft standards
documents. The documents only became available in
the Gippsland region on 7 March, leaving only two
days to respond to the department.

Ms Plecas goes on to elaborate on the reasons why
the concept should be explored. I shall quote briefly
so as to convey some of the excitement she feels
about the concept:
1here is mystery and adventure here -

That was in reference to the first of the documents.
There is concern that the time for consultation on all
the documents released so far is inadequate. Very
important issues are raised in the documents. They
affect the lives and lifestyles of people with
intellectual disabilities; they affect who will operate
those services.
Parents and service providers as well as the
residents are very concerned about these serious
matters and they are asking for much more time to
consider them. So far they have raised issues
regarding the monitoring of the process and any
organisations that run these services. Those people
are concerned that the Public Advocate and
community visitors are not necessarily guaranteed
access. Those are serious issues, and many more will
arise as further documents are released.
I ask that the minister give consideration to
extending the time for consideration of the
documents already released as well as those to be
released in the future.

Proposed aquarium
Mrs PEVUeH (Bentleigh) - I raise for the
attention of the Minister for Natural Resources a
subject that was broached with me by a constituent
recently while I was doing my shopping at a local
supermarket. Ms Jodie Plecas has subsequently
written to me and elaborated on a very exciting idea
that has great potential to increase tourism for
Victoria. She outlined the concept of a world-class
aquarium in Melbourne.
Ms Plecas cites a number of successful aquariums
around the world, including the new Darling
Harbour aquarium in Sydney, which is a premier
tourist attraction that netted a profit of $1.61 million
in 1992-93. She also cites the aquarium of Baltimore,
which, according to Britannica's Science and the
Future 1991, in 1984 generated a total of $88 million
in income for the region, more than 3000 jobs and
the development of more than 3000 hotel rooms. She
refers to a Monterey aquarium as another example
of a success story in a remote area. Apparently it has
displays of temperate fish and invertebrates in local
habitat and conditions.

she is referring to the Port Phillip Heads but there are a heck of a lot of Melbumians who don't
know it. Most have heard something of shipwrecks but
none of my suburban acquaintances seems to hav~
heard about the 200-foot underwater waterfall.

She speaks about this exciting proposal as one that
could generate tourism in Victoria and be of
enormous benefit not only to Victorians but also to
other Australians and overseas visitors. It is a very
exciting idea that I hope can be added to the Agenda
21 program.
I commend Ms Plecas on taking the time to elaborate
on the concept and I certainly hope the minister
responsible will give it full consideration.

Liquor Control (Amendment) Act
Mr THOMSON (pascoe Vale) - In the absence
of the Minister for Small Business I ask the Minister
for Industry Services to investigate the impact of the
Liquor Control (Amendment) Act, which was
passed through this house last year, on hotels and
other retail outlets.
I understand, for example, that on Easter Tuesday having regard to the nature of different awards and
the distinction between federal and state award
coverage - some outlets were paying their staff in
excess of $20 an hour while others were paying less
than $10 an hour, so clearly this is bound to have an
effect on the outlets concerned.
The way the amendment is working is a matter of
concern to me, to other members of the opposition,
and no doubt to other people in the community. It is
also a matter of concern to members of the
government because before the legislation was
carried it was put before the small business
committee on two occasions and the honourable
member for Frankston East, an honourable member
for South Eastern Province in another place and the
honourable member for Murray Valley - Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, yesterday a question was put in the
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house about this subject and, in fact, the minister
answered it.
The SPEAKER - Order! There is no point of
order. It does not prevent an honourable member
from raising a point of order in the adjournment
debate.
Mr THOMSON (pascoe Vale) - The honourable
member for Sandringham, the honourable member
for Bayswater and on the first occasion the
honourable member for Mooroolbark did not
support the bill, with only an honourable member
for South Eastern Province, the honourable member
for Ivanhoe and an honourable member for
Templestowe Province supporting it, so it had a six
against three minority at the committee.
The second time it came back, the honourable
member for Mooroolbark had changed her opinion,
but the bill still did not have a majority of supporters
at the committee.
Mr Leigh interjected.
The SPEAKER - Order!

Mr THOMSON - Thank you, Mr Speaker. I
accept the personal explanation given by the
honourable member for Frankston East yesterday
that he was not involved in physical blows with an
honourable member for South Eastern Province. He
was, however, involved at a meeting around
10 September outside the offices of the honourable
member for Werribee in a very vigorous altercation
with a member for South Eastern Province, and I
cannot describe what took place without using an
unparliamentary expression. The opposition is very
concerned about the impact of the legislation.
Mr COOPER (Momington) - On a point of
order, Mr Speaker: firstly, the latter part of the
remarks made by the honourable member for Pascoe
Vale concerning the honourable member for
Frankston East have nothing whatsoever to do with
the matter he has raised. Secondly, they are in
contravention of standing order no. 108 in that they
bring the reputation of the honourable member and deliberately so - into disrepute in this house.
The honourable member for Pascoe Vale is making
allegations without substantiation against the
honourable member for Frankston East, and he
should not be allowed to do so.
The SPEAKER - Order! The honourable
member for Momington puts the Chair in an
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awkward position. I believe while the honourable
member was speaking he was in order. There is no
point of order.

Local government restructure
Mr LEIGH (Mordialloc) - I wish to raise a
matter with the Treasurer through the minister at
the table. Mr Speaker, you will be aware that the
Treasurer is responsible for guarantees of loan funds
over $100 million made to local government. In this
week's local press the Mayor of St Kilda, Cr Tim
Costello, is alleging that the Treasurer supports him
in his attempts to stop St Kilda council being
amalgamated. A press release provided to me
through the AAP group states that the Treasurer is
opposing the amalgamation of Brighton with any
other municipalities in the area such as Mordialloc
or Sandringham.
Cr Costello is reported as having said:
What's right for Brighton is equally right for us here in
St Kilda, and for all those communities who are quite
committed to efficiency, but don't want to trash their
own history.

Earlier he said:
We're really hoping Treasurer Stoc1c.dale, who is clearly
the intellectual financial force within the cabinet ... isn't
now going to be brought into line and told to toe the
party line.

The press release further states:
He praised and supported the Treasurer's published
comments-

which appeared in the Moorabbin and Mordialloc
papers this week but feared the state government would try and distort
them.

Clearly it will not do that. The press release
continues:
Clearly it's now going to be a matter for some internal
dissent within the party, and if Stockdale is forced to
back away from these things it's a very sad day for
democracy, Cr Costello said.

The Treasurer has a dear responsibility in relation to
local government funds, and in view of the
allegations being made by Cr Costello, the Mayor of
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the almost defunct City of St Kilda, I ask the
Treasurer to infonn the house of the correctness of
wha t Cr Costello said.

to which they have contributed many millions of
dollars over the past decade with no return!

Land title anomalies
Melton water levy
Mr CUNNING HAM (Melton) - I direct to the
attention of the Minister for Natural Resources the
parks and open space levy that metropolitan
Melbourne property owners are charged. Under
normal circumstances one can see value in such a
concept, but in the light of the water charges
introduced recently there is evidence that Melton
ratepayers are paying twice for the same service and
are not receiving value for money.
The parks and open space levy supersedes the
metropolitan improvement fund, which was put in
place many years ago when the then Melbourne and
Metropolitan Board of Works, now Melbourne
Water, was the planning body for the metropolitan
and outer metropolitan areas.
Since the planning powers were taken away from
Melbourne Water and Melton ratepayers paid a
small fortune to construct their own water and
sewage authority - which was a decision approved
in 1982 by the Public Bodies Review Committee - it
appears that it is unjust and unfair to make Melton
ratepayers make any contribution to Melbourne
Water at all. Melton people have often expressed
feeling against the levy. Sometime ago I presented a
petition to Parliament containing 6069 signatures of
Melton people who objected to paying the levy.
During past years many ratepayers have been
threatened with court action when they strongly
objected in prindple to paying the levy. It is not
argued that residents who are supplied services and
fadlities by Melbourne Water should pay the
appropriate authority, but in this case Melton
ratepayers have to pay their own supplier as well,
which is the Melton Shire Council, plus the parks
and open space levy.
So far as the parks levy is concerned, Melton was
promised part funding years ago by Melbourne
Water, espedally for the area near Hannah Watts
Park, but it never eventuated despite a contribution
of almost $500 ()()() last year alone. Melton people
regard Melbourne Water like the sheriff of
Nottingham -one who takes from their pockets but
gives nothing back in any way, shape or fonn.
Melton needs a Robin Hood, not someone who is
robbing them! I ask the minister to either scrap this
unfair levy or give back to the people of Melton their
rightful share of the parks and open space funding

Mr McARTHUIt (Monbulk) - I direct to the
attention of the Minister for Fair Trading a complex
matter which may come under that portfolio as well
as that of her portfolio of Attorney-General. It
involves the purchase of a vacant block of land by
some people in my electorate. During the purchase
process they were advised that it is normal to check
the boundaries of the property and in doing so they
discovered an anomaly. A survey of the block of
land showed that the existing boundary fence line
was 1 metre inside the actual boundary line. At the
time they were also party to a contract to erect a
house on the land.
Those people had saved for a considerable time.
They were nearing retirement age and they intended
to build a home for their retirement on the land.
With that pressure and at the urging of the agent
and the solicitor handling the matter, they
proceeded with the settlement in good faith on the
basis that the boundary anomaly would be amended
after the sale. As time has gone by their
disappOintment has been considerable. They have
been disappointed with the contractual
arrangements with the builder, which have since
fallen through at their expense. When they
attempted to resolve the boundary anomaly the
advice they obtained from the solicitor was that
because the fence had been built inside the block of
land approximately 20 years ago their neighbour
had gained that metre of land described on their title
by what is known as adverse possession.
Those people are in a very difficult situation.
Because of the disappointments they have
experienced they are now determined to sell the
block of land even though it will be difficult to sell
because of the boundary problem. They have gone
to the neighbour who has possession of their metre
of land and have said, 'We will give you that metre
of land. We know we will have trouble getting it
back, you sort out the title details. We will leave the
fence where it is. Just tidy up the details, get the
survey done and we will be happy to donate that
one metre of land to you'. They were again
disappointed because the neighbour refused to do
that.
The SPEAKER - Order! The honourable
member's time has expired.

ADJOURNMENT
ASSEMBLY

1118

Responses
Mr PESCOTI (Minister for Industry Services) The honourable members for Preston and Knox
raised matters for the Minister for Housing in
another place. The honourable member for
Bundoora raised a matter for the Minister for
Community Services. The honourable member for
Pascoe Vale raised a matter for the Minister for
Small Business and the honourable member for
Monbulk raised a matter for the Minister for Fair
Trading. I will pass those matters on to the
appropriate ministers who are not in the chamber at
the moment.
Mr STOCKDALE (Treasurer) - The honourable
member for Mordialloc raised with me an issue
about the funding of the government's policy on
local government reform. He referred to reported
comments attributed to Cr Tim Costello, the Mayor
of St Kilda. Cr Costello is running a fairly
flamboyant and high-profile campaign and it is
scarcely surprising that he seeks to take less than
two straws and build a multistorey skyscraper out of
them. He has taken out of context not only my
comments but the report of my comments, and I
appreciate the honourable member giving me the
opportuni ty to respond to that.
It would be readily apparent to the house that I
entirely and without any qualification support the
government's policy on municipal reform. I support
the proposed amalgamation of councils to create
more efficient units. I believe they will produce
substantial benefit for the Victorian community and
substantially lower costs which, to a large extent,
will feed into our business costs. I support those
reforms and they are entirely compatible with the
general direction of the government's reforms.
Unless it be thought that I am criticising the
journalist from the Leader group of newspapers
who interviewed me, let me say that Cr Costello is
doing an injustice not only to me but also to the
journalist because I made it dear to her and asked
that she make it clear in her report that my
comments in their entirety be in the context of
support for the government's policy and support for
the current local government review process. I
requested that she make that clear and she did so.

Cr Costello has chosen to ignore the fact that the
journalist made a completely professional report
which emphaSised that I was supporting the
government's policy. That is unquestionably the
case and I appreciate the opportunity to set the
report straight.
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Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The honourable member for Bendigo
West raised an inquiry relating to mining in the
golden triangle. Honourable members who have
studied the history of that area would know that it
was probably one of the most valuable gold
provinces in the world and produced enormous
wealth for this state. Unfortunately, due to gold
prices plummeting and indifference in the late 1800s
and into the 1900s, gold mining was not as
successful and active as it was in the 1850s. That
period saw enormous development in this state, in
Melbourne and in major provincial cities that were
built largely on gold.

The honourable member spoke about the frustration
of miners and the fact that they have left his area at
Bendigo, and Western Mining Corporation is a case
in point. Western MiiUng spent in the order of
$20 million to $30 million in trying to get a project
on the Bendigo goldfields going. It was frustrated in
the planning and permit process with an
environment effects statement and then having to
comply with planning permit requirements in two
different shires and all that that entails with
planning appeals. It also had to deal with about 25
different permitting authorities before it could
actually start to do any work. That was enormously
expensive and discouraging to a major company.
Because of its frustrations Western Mining has now
withdrawn its activities entirely from this state.
However, it is my great hope that it may now see fit
to come back to this state.
The honourable member asked what the
government is doing to reverse the situation. The
honourable member for Bendigo West, Mr Turner
and his colleague Mr Michael John, the honourable
member for Bendigo East and Minister for
Community Services, have been extremely strong
advocates in the Bendigo area. My colleagues Paul
Jenkins, the honourable member for Ballarat West,
and Barry Traynor, the honourable member for
Ballarat East have also given tremendous
encouragement to me and the govenunent to do
something about this. They have seen this as a real
opportunity for enriching their cities, as has the
honourable member for Swan Hill, to a lesser
degree, in his area.
I give the honourable member for Morwell
honourable mention, in that he strongly supports the
mining of coal, which is called brown gold and
which has been of enormous value to this state. I
also mention the honourable member for Ripon,
who also represents part of the golden triangle, and I
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should not overlook you, Mr Speaker, representing a
similar interest to that represented by the
honourable member for Morwell.
The government has taken this matter very
seriously. I have visited most of the goldmining
areas of Victoria, particularly in the golden triangle,
with the honourable members I have mentioned.
The government sees great opportwtities for
enriching this state by actively assisting and
facilitating the genuine miners who want to do the
right thing by enriching themselves and at the same
time enriching the state.
Mr Hamilton - We would support you.
Mr S. J. PLOWMAN - I am delighted to hear
that I have the support of the honourable member
for Morwell because I think he genuinely wishes to
see employment and economic activity that this
industry can create, particularly in regional Victoria.
In the Bendigo area, Bendigo Mining has now raised
$16 million for the completion of exploration and the
proving up of resources in the Bendigo fields. The
Bendigo area undoubtedly has tremendous potential
and the same applies to Ballarat. Those two centres
were great gold prOvinces, and Ballarat Goldfields
has raised $1.3 million this year. It has further
options of $7 million and it intends to go into a
$50 million project in the area. It will inject economic
activity and create employment in that area.

Valdora is another major mining project in BaHara t
and it is currently going through the process of
producing an environment effects statement. The
proprietor of Kinglake Resources, Mr Austin, said
that his company is producing a lot of gold. I had a
jar full of gold when I visited that area about a
fortnight ago. Unfortunately it was not in a brown
paper bag and I had to give it back - I did not tell
the Treasurer about it! The Tamagulla $5.3 million
reef mining float was oversubscribed. Glenburn
Manor is a small exploration and mining company
in Avoca, and Sedimentary Holdings is operating an
excellent open-cut goldmine in Amphitheatre. Triad
Minerals is raiSing $13.2 million for its expansion in
MaIdon. These developments have occurred because
of the encouragement of the government and the
new permit processes being put in place as well as
the improved departmental performance, which has
radically reduced the time it takes to consider permit
applications.
On Monday this week at a meeting attended by
apprOximately 300 mining representatives from all
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over Australia the Premier announced a
$13.2 million commitment - bringing the
investment to $16 million - for aerial geophysical
mapping and surveying of geological data using the
most sophisticated and up-to-date technology to
prove the mineral and petroleum potential we have
in Victoria to provide industry with the latest
information. The mining representatives attending
showed enormous interest in and enthusiasm for the
measures being taken by the government.
I am happy that I have the support of the
honourable members representing the golden
triangle, and I welcome the support of the
honourable member for Morwell, who represents a
region with brown gold. These projects will be of
tremendous benefit to Victoria and will bring
economic activity and employment to regional
Victoria.
It will not happen tomorrow because it takes time
for the investment to evolve into employment
opportunities, but we are seeing signs of economic
activity with the opportunity, in due course, of
prOviding sustained employment. The government
is on the right track. These projects will enrich the
state, and the enormous reserves of gold, base
metals, diamonds, mineral sands and petroleum will
help the recovery of Victoria.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Bentleigh
referred to correspondence she had received from
some of her constituents advocating the
establishment of a world-class aquarium. Those of
us who have been to Hong Kong and seen such an
aquarium will support the comments of the
honourable member's constituents, who should be
congratulated for bringing this issue forward. The
honourable member should contact the lady in
question and arrange a meeting between her and me
so that the proposal can be discussed and the
conditions for the operation of the aquarium can be
put into place.

The honourable member for Melton referred to the
charge now appearing on this year's Melbourne
Water accounts designated as a parks and open
space payment. As the honourable member pointed
out, the charge was originally levied as the
metropolitan improvement fund rate, which
collected approximately $15 million annually, of
which $8 million was used to offset the previous
Melbourne and Metropolitan Board of Works
commitment to Melbourne's underground loop
authority. Approximately $17 million is used for
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planning purposes, with the balance being used for
the maintenance of the regional parks system.
In recent times the designation of those amounts has
changed. A separate organisation has been created,
known as Melbourne Parks and Waterways. The
amounts that were previously collected for parks
and open space are now rightly directed to that
activity. The former Labor government, of which he
was a member, had 10 years to fix the problem, but
it did not Now the whole of the amount collected
under that category is allocated to park activities.

The honourable member asked whether Melton
ratepayers were beneficiaries of that process. They
will be, given the way the funds are to be collected
and expended. There is no doubt that funding will
be directed to the public open-space activities of
metropolitan Melbourne. lhat will include funding
for a range of parks previously operated by
Melbourne Water, the regional park system and
some parks under the control of the Department of
Conservation and Natural Resources which are in
need of some additional funding.

The revenue is being generated for greater activity in
metropolitan parks and waterways. The funds are
now fully directed to the activity for which they
were assigned. I am sure that when the legislative
process has been completed the honourable member
and his constituents will have a better
understanding of what is intended.
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Mr Hamilton interjected.
Mr COLEMAN - The honourable member for
Morwell referred to the charges levied by the
Latrobe water authority and the costs attributed to
property owners for the maintenance of connections
to the system. Some authorities are choosing to
designate the system as ending at the property's
edge; others are designating it as a connection to the
system. I refer the honourable member to section 145
of the Water Act, which deals with the matter:
(1) A person must not, without an Authority's consent,
cause or permit (a) any works to be connected to the works of the
Authority;

It is a question of definition as to where the
authority deems its works to finish and where the
customers' connection costs finish. As I have said,
for some authorities it is at the edge of the property
and for others it is where the domestic services are
connected to the mains. It is an issue that needs
clarification, given the diverse application of the
section. I will refer the matter to legal officers in the
department to see whether the section needs
clarification.

Motion agreed to.
House adjourned 4.34 p.m. until Tuesday, 26 April.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.15 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Members: behaviour
The SPEAKER - Order! Before proceeding with
question time I wish to refer to the shameful
behaviour that occurred during question time last
Friday. During that period the house sank to an
all-time low, with members on both sides of the
chamber exhibiting behaviour which is totally
Wlacceptable and more akin to a scene out of Ben
Hur. The public gallery was occupied by a large
group of schoolchildren and the scenes of last Friday
will be indelibly imprinted in their minds for life.
How can their teachers explain that Parliament is the
most important plank in our democratic society and
then further explain the behaviour of the house?
It is impossible for the Chair to control the
Parliament under such circumstances and to deal
with angry members trying to use the standing
orders and other forms of the house for their own
political advantage.

I temporarily suspended the sitting of the house for
the remainder of question time, trusting that
members would come to their senses, but on my
resuming the chair the debate continued and I was
forced to call the next item of business. A number of
points of order were raised, some simultaneously,
and I intend to deal with those points of order now,
after having had a weekend's reflection and having
examined Hansard in detail.

May says:
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can be raised except on a direct and substantive
motion. No statement of that kind can be incorporated
or included in a reply to a question.

The Deputy Leader of the Opposition took offence at
certain words in an answer the Premier gave. I
examined the words and although the answer the
Premier gave may accord with facts, that is not the
point. It is not the role of the Chair to adjudicate
whether something is offensive to a member and it is
left to the member concerned to make his own
decision. I call the Premier.

Mr KENNETT (premier) - Last week at question
time I was answering a question and I think the
words the Deputy Leader of the Opposition took
offence to were the following:
I cannot tell you how disappointed I was to hear at
9.00 a.m. today the Leader of the Opposition informing
the media that he had not accepted the appoinbnent
because he did not accept luncheon appointments
while Parliament was sitting.

At that stage there were interjections. Those
comments were then carried on news services that
night when in fact the Leader of the Opposition had
given an interview in the morning saying he would
not be attending the luncheon.
Mr Brumby - Is this a personal explanation?

Honourable members interjecting.
Mr KENNETT - The Leader of the Opposition
said on Channel 10 in the 5 o'clock news:
When Parliament is sitting I don't - -

Mr Brumby interjected.
Mr KENNETT - Sorry, I am speaking.
When Parliament is sitting I don't attend luncheons.

Good temper and moderation are the characteristics of
parliamentary language.
Parliamentary language is never more desirable than
when a member is canvassing the opinions and
conduct of his opponents in debate.

May continues:
Certain matters cannot be debated, except on a
substantive motion which allows a distinct decision of
the house. Amongst these are the conduct of either
house of Parliament. No charge of a personal character

Honourable members interjecting.
Mr KENNETT - The Deputy Leader of the
Opposition has obviously taken offence - -

Honourable members interjecting.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, on what basis has the
Premier now been given free rein to address the
house?
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Mr KenneH - By leave.
Mr BRUMBY - You do not have leave. You
have no basis on which to address the house! The
fact of the matter is that on Friday you, Mr Speaker,
twice asked the Premier to withdraw comments.
Since you have become Speaker there have been
144 occasions on which members have·been asked to
withdraw. On 141 of those, members withdrew as
requested. On two occasions members did not
withdraw and were named and expelled from the
house. The only exception it seems is the Premier
who was asked on Friday to withdraw remarks
which were grossly offensive to the Deputy Leader
of the Opposition.
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was not there. It is clear that in order that the house
proceed--

Honourable members interjecting.
The SPEAKER - Order! I understand that the
Premier is coming to some conclusion. I will hear the
Premier.
Mr KENNETT - The Deputy Leader of the
Opposition has drawn an inference that was not
there. Under those circumstances - and in order to
enable the house to proceed - I will withdraw those
remarks.

Honourable members interjecting.
Mr KenneH interjected.
Mr BRUMBY - You insinuated and
implied-The SPEAKER - Order! If we are to go into the
fine detail of the whole episode, May suggests that
words used against a party are different from those
used against an individual. That is the problem the
Chair faces. According to Hansard the Deputy
Leader of the Opposition said that he found the
words offensive towards the opposition.
Mr Brumby - No, he did not.
Mr KenneH interjected.
Mr BRUMBY -On a point of order - -

The SPEAKER -Order! A further matter was
raised by the honourable member for Pascoe Vale,
who asked that I give consideration to the role of the
Chair in examining documents to ascertain whether
they are official or private material.

Honourable members interjecting.
The SPEAKER - Order! I am responding to a
point of order raised by the honourable member for
Pascoe Vale. I intend to follow the practice of my
predecessors and rely on the good sense and
integrity of honourable members to identify the
documents in the true sense when asked to do so by
the Chair. On the basis of that information I will
continue with the present practice and allow the use
of documents in debate.

Honourable members interjecting.
An Opposition Member - Who is running this
state?

The SPEAKER - Order! I have heard sufficient
argument.
Government Members - Sit down!
The SPEAKER - Order! Will the Leader of the
Opposition please resume his seat.
Mrs Tehan - Sit when the Speaker is on his feet!

The SPEAKER - Order! I ask both sides of the
house to come to order and have some respect for
the Chair. I ask the Premier to conclude.
Mr KENNE'IT (premier) - The Deputy Leader
of the Opposition took exception to an inference that

QUESTIONS WITHOUT NOTICE
Grand prix
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his comments last December
when he said that taxpayers would not be required
to meet any of the cost of staging the grand prix.
Given that the Treasurer has now admitted that
taxpayers must cover any losses from the event, can
the Premier inform the house whether his comments
were based on misleading advice from his good
friend, Mr Walker?
Mr KENNE'IT (Premier) - I thank the
honourable member for his question which again
indicates his lack of understanding of how these
events are conducted. The fact that Victoria has
attracted this event has been supported by just about
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everyone in the community because of the economic
activity it will bring and the worldwide promotion it
will give the state. It is supported by everyone
except the opposition, which continues to try to
denigrate those appointed by the previous
government after the failure of Victoria to gain the
Olympic Games.
It was the then Premier, Mr John Cain - I may be

wrong and the honourable member for
Williamstown may be able to tell us - who
appointed Mr Ron Walker to head the Melbourne
Major Events Committee.
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and an allowance is made for amortisation over the
10 years of the conduct of the race - importantly the number of tickets sold and the sponsorship
received for the event in March 1996.
The government can only do what it has done to
date, and that is to be totally up front. No-one can
predict with any certainty how many people will
purchase tickets for the event. The coalition believes
Victoria will- as has been its past history - attract
a record number of individuals over the three or
four days.
An Honourable Member - Is it open-ended?

Ms Kimer interjected.
Mr KENNElT - It was you?
Ms Kimer - I appointed him deputy chairman.
Mr KENNElT - Somehow he became chainnan
under a Labor government.

The SPEAKER - Order! Supplementary
questions are not allowed.

Mr KENNETr - Nothing is open-ended.
Ultimately a great deal of revenue will come in from
ticket sales and sponsorship.
Mr Baker interjected.

Ms Kimer - No, under you.
Mr KENNElT - The appointment was not
made by the coalition; but by Labor. In that period
he has secured two major events for Victoria - one
is the air show, which is held every few years at
Aerospace Technologies of Australia Pty Ltd, and
the other is the grand prix. Both those events could
not have been won by any other body.
Most other states have established the same sorts of
committees. In South Australia a committee of
17 members has recently been established with a
budget of $10 million. The Victorian committee
consisted of approximately 5 or 6 members working
with a budget of apprOximately $330 000. Having
won the grand prix, Victoria now has to stage it.
That requires a track -

Honourable members interjecting.
Mr KENNElT - It is easy for people on that side
of the house to denigrate anyone who actually
achieves anything in the community. That is why
Victoria went backwards for so long under Labor; it
could not work with anyone because it continually
tried to denigrate them. What will happen -and
this has always been the government's view and
objective - is that the event will be conducted on a
break-even basis. There is always a slight chance
that Victoria might even make a profit. There is
always a chance that it might not break even. That
will not be known until the physical work is done

Mr KENNElT - For a time the honourable
member for Sunshine had responsibility for heading
up departments and contributing to government as
a whole. Unfortunately he left this state in such a
mess that the coalition had to pick up the reins to
continue. The event is important for Victoria. We all
hope it breaks even or makes a small profit. We will
not know for sure until the event is actually run.

Industry investment
Mr PHILLIPS (Eltham) - Will the Minister for
Industry and Employment infonn the house of the
latest private sector investment figures released by
the Australian Bureau of Statistics and their
implications for Victorian industry?

Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question.
Mr Sercombe interjected.
Mr GUDE - The Deputy Leader of the
Opposition is doing his usual jabber, jabber, jabber,
like a monkey across the table. The trouble with the
Labor Party is that it does not like to hear any good
news.
Mr THOMSON (Pascoe Vale) -On a point of
order, Mr Speaker, the minister is in breach of
standing order no. 127, which requires that he not
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debate the question. I ask you to bring him back to
order.

$1.2 billion. That ought to put paid to the argument
that has been put by the other side.

The SPEAKER - Order! The minister has only
started his reply. If he breaches standing order
no. 127, I will pull him into line. I ask him not to go
down that path.

For example, just last week, in conjunction with
Pratt Industries, I announced a $50 million
investment in a corrugated-box plant in Dandenong.
Through its ministerial industry council the
government has put in place a constructive and
responsive package of incentives that are clearly
beginning to prove that sound finandal
management and a rational approach to industry
policy bear fruit. That is reflected in the national
figures. It is clear that Victoria is truly on the move
and that other states have a hell of a long way to go
before they catch up with us.

Mr GUDE (Minister for Industry and
Employment) - I have no intention of doing that,
Mr Speaker. The Australian Bureau of Statistics
(ABS) survey on private new capital expenditure
shows that Victoria is leading the way. The Victorian
business community is very supportive of the
polides of the Kennett government.
I know the opposition does not want to hear that,
but Victorians will like to know that private new
capital expenditure in Victoria rose by 22.9 per cent
in the 12 months to December 1994, while the
increase for the rest of Australia was a mere
72 per cent. When one looks at the breakdown of
those figures an even better picture emerges. New
capital expenditure on manufacturing - Mr Baker interjected.
Mr GUDE - Be patient, Sunshine, we will get to
that!
In Victoria new capital expenditure on
manufacturing rose by 68 per cent compared with
8.9 per cent nationally - in fact, the annualised
figure is 104.1. New capital expenditure on plant
and machinery rose by 30.7 per cent in Victoria,
compared with the national figure of 12.4 per cent.
New expenditure on finance, business and property
services rose by 9.6 per cent in Victoria compared
with a national drop of 7.9 per cent. Expenditure on
new buildings or new structures rose by 1.5 per cent
compared with a national drop of 5.8 per cent.

I do not know what honourable members opposite
read into those figures; but from my reading of them
it is dear that had it not been for Victoria's robust
performance in leading the way, the national figures
would have been an absolute disaster. Victoria is
leading the nation in this area. The increases are also
important because they come not from a tiny base,
as they do in some other states, but from a relatively
high base.
In answer to the honourable member's interjection,
the 68 per cent increase in new capital expenditure
on manufacturing translates into an increase of

More importantly, I suggest that the honourable
gentlemen and ladies opposite should try to secure a
change in the federal government's upcorning
industry statement so that it follows the progressive
line being followed here in Victoria.
Mr Brumby interjected.
The SPEAKER - Order! The minister should
ignore interjections.
Mr GUDE - That is alm~'·· .., good to ignore.
The Leader of the Opposition, ' 'ne of his moments
of humour, wants to laugh at th~, ood things the
government - The SPEAKER - Order! The minister will return
to the answer.
Mr GUDE -If that is the opposition's message,
let the record clearly show that is so - that it knocks
the government's message, which is about
rejuvenating the state through selective and
constructive packages, the results of which are now
reflected in independent ABS surveys.

Melbourne casino
Mr BRUMBY (Leader of the Opposition) Given that the senior vice-president of m Sheraton
has emphatically rejected claims by the Premier that
m Sheraton asked that the winning bidder for the
casino have the right to change the design once the
tender was awarded, and given that the Mirage
resort group has also expressed serious concerns
about the process, I ask the Premier whether the
government will now re-open the tender process to
ensure that no further damage is done to Victoria's
international reputation?
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Mr KENNETT (premier) - The background to
all this involves the ALP working with the Age
group - and in particular, the Sunday Age. The
reality is simple: before the final tender was
announced, the head of m - Mr Brumby interjected.
Mr KENNE'IT - Thank you, where is that from?
The SPEAKER - Order! The Leader of the
Opposition may not continuously interject.
Mr KENNE'IT - He has been so busy
branch-stacking that he has not had time to keep in
touch with reality.
The truth of the matter is that before the tender was
actually announced I saw the people from Sheraton
who came to Melbourne - I think they included the
chief executive officer. I saw them out of courtesy. I
do not normally make myself available to those
taking part in tendering processes, but because they
had come so far I extended them that courtesy.
Mr Brumby interjected.
Mr KENNETI - Do you want to listen to the
answer? I saw them because they had come from
America. During the discussions they indicated they
were keen to win. I think they offered to establish
their regional headquarters here if they were
awarded the contract, and I think that office would
have consisted of eight people.
As we have always made clear, I told them that that
had nothing to do with the government and that the
decision would be made by the casino authority,
which had been appointed by the previous
government.
Mr Brumby - You changed the rules.
The SPEAKER - Order! The Premier should
ignore interjections.
Mr KENNETI - All those who applied for
consideration as the preferred tenderer submitted to
the same criteria. Many conditions were laid down.
In the end, the major criteria were-Mr Baker interjected.
Mr KEN NETI' - In the final analysis, the major
ingredients were probity, the financial benefit to the
state, and, ultimately, the design. They were decided
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by the independent subcommittee of the Victoria
Casino Control Authority. As a result, the casino
authority made a decision, which went to Hudson
Conway. Since then the Sheraton group in particular
has expressed its disappointment -not Leighton
Contractors, because Leighton's has not been as
critical of the process, even though Sheraton and
Leighton's were in it together. The group has voiced
its concerns on several occasions.
There is provision in the legislation for changes:
where the preferred tenderer wishes to make
changes it has to go through a number of processes.
Any changes must comply with casino control
authority requirements; and even if they are
accepted by the authority, if they involve planning
changes they must meet the normal planning
criteria. I suggest the process has been fair and has
been properly undertaken by independent people
appointed by the previous Labor government. The
outcome-An honourable member interjected.

Mr KENNETf - This is a typical example of the
Labor Party's dislike of good news. It is the only
party that continually whinges and complains about
anything that advantages this state.
Mr Brumby - There was a change of rules.
Mr KENNETT - There was no change of rules.
Mr Brumby - Yes, there was.
The SPEAKER - Order! The Chair has already
given a homily to the house on its behaviour, which
I should have thought would have had some effect.
The Leader of the Opposition has asked his
question; he may not ask a series of minor questions.
If he has a further question on the subject, I will call
him next.
Mr KENNElT - The process was completed, as
was originally intended, and within the legislation
and tender documents there was a provision for
change for any syndicate that became the preferred
licence-holder. There have been some changes since,
making the development better in the eyes of the
Victorian Casino Control Authority. If, with
changing technology, there is no flexibility to move
with the times, leading to the building of something
obsolete, the government is not serving the
community well.

PHOTOGRAPHING OF PROCEEDINGS
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Suffice to say, Sheraton was favoured to win the
process. TItat was certainly the talk around the
community and in the press beforehand, particularly
in the case of Sue Neals at the Age. Ultimately the
casino control authority selected Hudson Conway,
basing its judgment on financial return to the state,
design, and so on. This is a good deal for Victoria
because it will employ thousands of people,
particularly young people.
The temporary casino will open in two or three
months time. Construction is now starting on the
main facility. I hope and trust that the community as
a whole will benefit from what will be not just a
casino but also a large entertainment centre,
supported by the government and continually
opposed by those who sit opposite.

Questions interrupted.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! Before calling the
honourable member for Benambra, I advise the
house that I have approved requests for still
photographs to be taken during question time today.
No additional lighting or flash bulbs will be used.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Domestic violence services
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Community Services outline the main
findings and implications of the review into
domestic violence services in Victoria?

The SPEAKER - Order! The question is broad
indeed. I ask the minister to be brief.
Mr JOHN (Minister for Community Services) Last week the government released the first major
review into domestic violence services ever
undertaken in the history of Victoria. It will result in
a major overhaul of the system. As part of the new
pro~ the government will boost current funding
by $500 000 to a total of $9 million, because it cares
about women who are the victims of domestic
violence. The previous system was lacking in
flexibility and was not meeting the needs of people.
Ms GarbuH interjected.
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Mr JOHN - I am amazed that the honourable
member for Bundoora should dare to interject on
such a sensitive issue. The Labor government had
10 years in which to meet the increasing demands of
women and knew that reforms were needed. Our
government is prOviding an extra half a million
dollars in funding. It is boosting the state's refuge
bed capacity from 420 to BOO, nearly double. In
addition, it will expand outreach services and
provide a 24-hour crisis service in every region of
the state - that is, nine additional services, one in
each of the nine regions. The government is not
taking one bed from one refuge but is providing
additional resources. There will be an extra refuge in
the Grampians region, which did not have one
under Labor.
In 10 years the Labor government did not meet the
needs of women who have been subjected to
domestic violence. The honourable member for
Bundoora was reported, I think in the Age, as saying
when asked what she thought of the marvellous
program being introduced - -

Or COG HILL (Werribee) -On a point of order,
the minister's comments are neither relevant nor in
confonnity with the requirement that he not debate
the maHer. He is referring to statements of another
member, which have nothing to do with his
ministerial responsibility. I ask you, Mr Speaker, to
direct him to confine his remarks to his ministerial
responsibility.

The SPEAKER - Order! I uphold the point of
order and ask the minister to come back to the
answer to the question. He is not in a pOSition to
debate the matter.
Mr JOHN (Minister for Community Services) The government's excellent proposals are great
news for women in Victoria and are intended to
address the real problem of domestic violence in
Victoria. I commend to the house the government's
excellent program providing a 24-hour crisis service,
the doubling of bed capacity and another half a
million dollars in funding.

Local Government Board
Mr BAKER (Sunshine) - I refer the Minister for
Finance to personal letters sent by the Chairman of
the Local Government Board, Ms Leonie Burke, to
ratepayers in St Kilda last week. Will the minister
investigate this waste of taxpayers' funds, given the
potential conflict of interest when it is widely known
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that Ms Burke is planning to run against the
Minister for Education for Uberal Party preselection?

irrigation system, thus setting up a complete
demonstration project at that institute.

The SPEAKER - Order! The honourable
member for Sunshine should know by now that he is
not allowed to offer any opinion in asking a
question. I therefore rule the latter part of his
question out of order; the rest of the question stands.

Other points of interest were in relation to
postgraduate student exchanges. Professor John
Funder from the Baker Institute of Medical Research
has some communication with the Jerusalem
Hebrew University on postgraduate exchange, and
Mr John Gough has undertaken further discussions
regarding an exchange program of business students
between Melbourne University and the Hebrew
universi.ty. A young person from the Department of
Agriculture, Anne Marie Boland, will go on a
six-month exchange program to the University of
Vu1cani Institute in Israel, and we hope that type of
interchange program will continue over the years
ahead.

Mr I. W. SMITH (Minister for Finance) - I will
refer the first part of the honourable member's
question to my colleague the Minister for Local
Government.

Minister for Agriculture: trip to Middle
East and Europe
Mr TREASURE (Gippsland East) - Will the
Minister for Agriculture inform the house of the
benefits that will flow to Victoria from his recent trip
to the Middle East and Europe?
Mr W. D. McGRATH (Minister for
Agriculture) - I was privileged to be able to
accompany a trade mission sponsored by the
Australian-Israel Chamber of Commerce and led by
Mr John Gough, the Chairman of Pacific Dunlop
Ltd. Mr Gough's conduct and ability to
communicate the message of Victoria and Australia
to the Israeli community was a fine example of how
a delegation should be led. I was proud to take part
in the meetings chaired by Mr Gough. I was
accompanied by my departmental head, Mr Michael
Taylor.
The delegation visited a number of institutes,
including the Vulcani Agricultural Research
Organisation, which is not far out of Tel Aviv. There
is an opportunity for jOint venture programs
between Victorian Department of Agriculture
institutions and d:te Vulcani institute, particularly in
the areas of tomato, olive and melon production.
Victorian farmers produce about 45 tonnes of
tomatoes to the hectare under irrigation systems
throughout the Kyabram-Echuca region. In the
Middle East, under greenhouse hydroponic growth
conditions,400 tonnes of tomatoes are produced to
the hectare. Irrigation technology has become
high-tech. Discussions were held with the Netafin
company with agreement in principle for a joint
project at our research farm at Tatura, where the
government has bought additional land and put in
new varieties of market fruit trees. The government
may be able to encourage Netafin to install a drip

There are also some potential trade opportunities for
Australia, particularly now that the US-Israeli
financial assistance package has been finalised. The
Israelis are now in the market for 150 000 tonnes of
12 per cent protein milling wheat. Because of their
intensive poultry farming practices and dairy
industry they are also in the market for large
tonnages of feed grain, wheat and barley, and that
gives us an opportunity to open up trade
negotiations with them. They are also interested in
taking frozen and live lamb to both Israel and
Palestine, even though there are political differences
there and they will have some degree of difficulty
with that proposal.
I spoke to Or Luigi Cairati, who heads the Standa
food group in Italy. Undoubtedly the relationship
that has developed recently between Or Cairati and
the Premier of Victoria is bearing good fruit for
Victoria. Or Cairati imports lamb and horticultural
products from Mildura to his stores in Italy, and I
can see an expansion of that business taking place.
I shall turn now to the Soleco company that the
honourable member for Gippsland East is deeply
interested in.

Honourable members interjecting.
The SPEAKER - Order! The minister has been
speaking for a number of minutes, and I ask him to
complete his answer.
MrW. D. McGRATH - I congratulate the
honourable member for Gippsland East on the way
he has worked with the vegetable growers on
linking up with the French company Soleco to bring
into fruition a joint venture which was announced
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by the Premier last Friday. If the East Gippsland
vegetable growers can now put best practices into
place I see a great future for the vegetable industry
in Gippsland, particularly if it can market Similarly
to the Soleco company under the brand name
Florette.
This will be an exciting time for the horticulture
industry in Victoria, and it is something that the
Victorian government has been doing for the
farmers of Victoria that was certainly never done by
the Labor government when it had an opportunity
to do so.
.
Honourable Members - Hear, hear!

Equal Opportunity Board president
Mr COLE (Melbourne) - In light of the
government's record of sacking or attacking
individual office-holders, including the former
Commissioner for Equal Opportunity, Moira
Rayner; former accident and compensation tribunal
judges; members of the Administrative Appeals
Tribunal; Justice Nicholson; and Justice Fogarty - -

Honourable members interjecting.
Mr COLE - Will the Attorney-General give the
house an undertaking that she does not intend
removing the President of the Equal Opportunity
Board, Margaret Rizkalla?
Mrs WADE (Attorney-General) - Mr Speaker, I
should have thought the honourable member for
Melbourne would be aware that, generally speaking,
appointments to tribunals are not lifetime
appointments. They are appointments - -

Honourable members interjecting.
Mrs WADE - They are not intended to be
lifetime appointments. They are appointments for a
term of years, and the acts under which members of
tribunals are appointed provide for those
appointments to be made for a term of years. The
acts in general were passed by the previous
government, and one assumes that it knows what
was in them.

Mr Gude - I t was their idea!
Mrs WADE - Again, there is no requirement
under any of these acts for members of tribunals to
be reappointed: most of the acts say that members
'may be reappointed' - -
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Honourable members interjecting.
Mrs WADE - And the previous government in
general appointed members for terms of three years.
In some cases it appointed people for terms of one
year, and in some cases only for a number of
months. The previous government sometimes
reappointed members and sometimes did not
reappoint members. Margaret Rizkalla, who is the
President of the Equal Opportunity Board, was first
appointed when I resigned as President of the Equal
Opportunity Board in 1988. She had a term of three
years and she was reappointed for another three
years. I have not checked this out, but from my own
memory I would suggest - and in fact I am almost
certain - that Margaret Rizkalla is the longest
serving President of the Equal Opportunity Board
since the board was established by the previous
Liberal government in 1977.
Margaret Rizkalla may be appointed for a third
term: to date no decision has been made. I have
spoken to her about this and told her that she mayor
may not be reappointed, depending on
whether--

Honourable members interjecting.
The SPEAKER - Order! Will the
Attorney-General please pause until the house
comes to order?
Mrs WADE -It depends on the availability of
other suitable persons and whether the government
follows previous traditions and makes changes from
time to time with the President of the Equal
Opportunity Board, as has been the case in the past.
I should point out for those members who are not
aware of the situation that Margaret Rizkalla is also
a Deputy President of the Administrative Appeals
Tribunal. She holds that position as a full-time
appointee subject to her duties at the Equal
Opportunity Board, and there is no question of her
not continuing in that position.
I will inform the honourable member for Melbourne
and indeed all other honourable members once a
decision has been made, and that will probably take
place in this chamber.

Rail freight system
Mr JENKINS (Ballarat West) - Will the Minister
for Public Transport inform the house of the
government's decision to upgrade transport to
enable it to meet competition in Victoria?
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Mr BROWN (Minister for Public Transport) For more than 60 years red tape, bureaucracy and
regulations generally have been the blight of the
users, the customers of the rail freight system in
Victoria. During those years many commodities
were regulated to rail transport for one sole purpose:
to protect a grossly inefficient rail freight operation.
Inefficiency became an art form during the IO-year
period of the previous Labor government. I say
"was" because clearly times have changed with
respect to rail freight transport. As a result of this
government's rail reform program there has been a
dramatic transformation of Victoria's rail freight
system. The Victorian government is rapidly
approaching an international best-practice standard
in its rail freight operations. That is worlds away
from what had been the case with the fonner Labor
government, which truly mismanaged the Victorian
rail system.
During the past 18 months Met revenue per
employee has increased by 11 per cent, V/Line's
revenue per employee has increased by 11 per cent
and locomotive productivity has increased by a
massive 28 per cent; but importantly freight revenue
per employee - directly relevant to the question has increased by 35 per cent.
Mr Hamilton - That's nonsense!
Mr BROWN - The honourable member for
Morwell claims that it is nonsense that freight
revenue per employee has increased by 35 per cent.
That shows the insanity-The SPEAKER - Order! The minister should
ignore interjections because the honourable member
for Morwell is out of order.

1129

Mr BROWN - Because opposition members are
showing such interest I will repeat that: V/Line has
just posted - -

Honourable members interjecting.
The SPEAKER - Order! I ask the house to come
to order, and I ask the Minister for Public Transport
to conclude his answer.
Mr DOLLIS (Richmond) -On a point of order,
Mr Speaker - The SPEAKER - Order! I remind the
honourable member for Richmond that he should
refer to the standing orders when raising a point of
order.
Mr DOLLIS - The remarks of the minister must
cause offence to the former Minister for Transport,
and in that case the Minister for Public Transport
should withdraw.
The SPEAKER - Order! There is no point of
order. 1his is not the first time I have had to criticise
the honourable member for Richmond for raising
spurious points of order.
Mr BROWN (Minister for Public Transport) - It
is amazing that the honourable member would raise
such a point of order, because I was about to pay
tribute to the current Minister for Plaruting, who is a
former Minister for Transport and who put in much
of the groundwork for these record-achieving
initiatives.

Mr BROWN - That shows the way the former
government approached Victorian rail
transportation. In the good old days it never let one
man do what two men could do! The rorts under the
former government have become legend.

As I said, we are now in a pOSition through the
efficiencies introduced by the present government to
throw off the shackles of the past and to totally
deregulate rail freight in Victoria. Within 18 months
no commodity will be regulated to rail - in other
words, if people want to cart petroleum or whatever
product, they may do so by road if that is their
preference.

Under this government even freight wagon
productivity has increased by 26 per cent. As a result
of the amazing turnaround in rail freight operations
during the past 18 months Victoria is now in a
position to compete on the open market with road
transport - something that has not been achieved
by Victorian governments in the last 60 years. In
addition, in 1992-93 V/Line posted its first ever
operating surplus of $11.4 million.

With proper administration in place rail transport
will be in a pOSition to meet the competition of road
transport head on, just as it has done in the recently
signed contract with the Australian Wheat Board,
under which rail freight will decrease by 8 per cent
over the next three years. I expect the bulk of the
commodities presently regulated to rail will stay on
rail in the future due to policies that this government
has put in place.

Honourable members interjecting.
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Employee Relations Act
MrTIIOMSON (pascoe Vale) -Given that a
detailed analysis of the Employee Relations Act by
the Centre for Industrial Relations at Monash
University has found that the act has failed to have
any significant impact on Victorian workplaces and
practices, will the Minister for Industry and
Employment infonn the house whether the
proposals to reintroduce compulsory conciliation
and arbitration are now on top of the table, off the
table or, as the minister was when he drafted the act,
under the table?

The SPEAKER - Order! The latter part of the
question is out of order and the minister should
disregard it.
Mr GUDE (Minister for Industry and
Employment) - Were I so lucky! The question is
another example of the extravagant reporting of the
Age. The Monash University report relates to
30 selective employment contracts. As the report
indicates, a number of those contracts contain
provisiOns that have been rolled over. Honourable
members opposite should recall that during the
election campaign the coalition made it very clear
that people would be given an opporhmity to roll
over their pre-existing conditions into employment
contracts, and many people have done so. I find
nothing new and illuminating in the Monash
University report's claiming that.
However, the report does not indicate that there are
225 collective agreements remaining - the
university has 30 -nor does it refer to the balance
of those contracts, many of which have brought
about greater flexibility and advantage for
individual workers and their employers. That is part
of the reason we are seeing a focus on employment
in industrial relations at the enterprise level and a
benefit both to individual employees and employers.
The report does not indicate that just under 300 000
individual agreements have been registered with the
Employee Relations Commission.
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Mrs WADE (Attorney-General) - When
compared with the court system mediation is a
relatively new way of settling disputes, and it is
becoming popular. Both the bar and the Law
Institute of Victoria are offering mediation services
and a number of people are undertaking courses to
increase their expertise in that area. The Law
Institute of Victoria has an accreditation process for
those members of the institute who have
successfully undertaken a course and passed an
exam in mediation techniques.

Members will be aware that the very successful
spring offensive by the Supreme Court was based on
sending cases for mediation. It was particularly
directed at those cases which were thought to be
suitable for the mediation process. 1hat action is
continuing. When cases come before the Supreme
Court and it is felt that they are suitable for
mediation, the court will direct that those cases go to
a mediator prior to coming on for a court hearing.
Mediation is potentially cheaper than a court
hearing and can be much faster than going to court.
Another thing that makes it attractive to people who
are involved in disputes is that mediation is
undertaken in private and is not subject to reporting
in the media. Therefore, commercial undertakings,
in particular, find mediation most attractive. It also
provides more flexibility and can preserve relations
which could be fractured if cases go before an
adversarial system.
The government is offering a new mediation service
as an alternative to the court system. It is hoping that
cases which would otherwise go before the
Magistrates Court in particular will be solved
through a mediation system. A new dispute
settlement centre has opened in the old Camberwell
court, and I suggest that all members will be
interested in this new way of resolving disputes. I
should think that it would be extremely attractive to
constituents who are involved in particular sorts of
disputes.

Honourable members interjecting.
The answer to the final part of the question, which
went to the issue of compulsory conciliation and
arbitration, is that it is not on, off or under the table;
it does not exist and it is not being considered.

Mediation services
Mrs PEULICH (Bentleigh) - Will the
Attorney-General infonn the house of proposals to
extend mediation services in Victoria?

Mrs WADE - Honourable members are
suggesting that this service should be extended into
the rural area, and that is precisely what the
government is on about. Prior to the establishment
of the Camberwell centre the only
dispute-settlement services were those available
through seven dispute-settlement centres set up by
interested committees of management. However,
those services were not available to country
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Victorians or to people outside those service areas. It
now provides - Mr Thwaites interjected.
Mrs WADE - The honourable member for
Albert Park obviously does not want to know about
it.
The SPEAKER - Order! The Attorney-General
will ignore interjections.
Mrs WADE - The government is now
implementing a system that will be accessible to
everyone throughout Victoria. They will be able to
ring the Camberwell service on a 008 number and
they will be referred to a mediator in their
immediate vicinity. Some 123 mediators operated
under the old system. They have all been contacted
by the new dispute-settlement centre, and the
majority of them have indicated that they are happy
to continue working under the new system. In
addition, advertisements will be placed in the press
and mediators will be trained to work throughout
Victoria.
The government is particularly interested in
attracting people from rural areas to be trained as
mediators. For those honourable members who are
interested, which obviously excludes the honourable
member for Albert Park, neighbourhood disputes
involve such things as fences, overhanging trees,
parking, and family disputes will also be mediated.
The government is proposing to re-establish the
victim offender program. It is also proposing to pick
up planning disputes so that matters may be
referred for mediation from the Administrative
Appeals Tribunal. The government is planning a
pilot program to deal with motor vehicle disputes
involving amounts of up to $5000. The program will
not be compulsory; it will provide an alternative.
People may attend courts if they so desire, but
mediation will provide a faster and cheaper
alternative. I hope the majority of honourable
members will join with me in wishing the new
Camberwell dispute-settling centre, its staff and its
clients all the best.

BUSINESS OF THE HOUSE

Point of order: ruling
Dr COGHILL (Werribee) -On a point of order,
Mr Speaker, I seek your guidance as to the operation
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and application of standing order no. 108, under
which it has been the accepted practice that if a
member seeks a withdrawal of some words which
are found to be offensive, the Chair requests the
member who has uttered those words to
immediately withdraw and to do so without
qualification.
On the last sitting day that did not occur on two
occasions. On both those occasions, the honourable
member who uttered the words to which offence
had been taken was given the opportunity to take
issue with the Chair and to make a statement to the
Chair rather than being required to make an
unqualified withdrawal, which has been the
invariable practice in the past.
You will recall, Sir, from recent events that some
honourable members who have refused to make an
immediate and unqualified withdrawal have been
dealt with by the Chair, and in one case an
honourable member was named. It is important for
honourable members on both sides of the house to
understand the rules which are to apply and to
know whether a member who has been asked to
withdraw certain words has the opportunity to take
issue with the Chair and to argue the toss as to
whether he should withdraw or whether he in fact
uttered the words he was said to have uttered.
If that is to be the new rule, let all honourable

members know so we can respond appropriately. If
it is not, I would hope the previous practice will
continue to be applied without fear or favour.
Mr WEIDEMAN (Frankston) - On the point of
order, Mr Speaker, I point out that standing
order no. 108 does not make any reference to the
taking away of the words said to be disorderly; it
refers to the use of such words being unbecoming or
offensive. It makes no comment about what action is
to be taken.
An honourable member interjected.

Mr WEIDEMAN - One must refer to standing
order no. 112, which says:
Any member having used objectionable words, and not
explaining or retracting the same, or offering apologies
for the use thereof, to the satisfaction of the house will
be censured, or otherwise dealt with as the house may
think fit; and any member called to order shall sit down
unless permitted to explain.
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The honourable member for Werribee should also
read standing order no. 116:
When, in consequence of highly disorderly conduct,
Mr Speaker shall call upon any member by name, such
member shall withdraw as soon as he has been heard
in explanation; and after such member's withdrawal
the house shall at once take the case into consideration.

The point of order raised by the honourable member
for Wem1>ee is completely out of order. If one refers
to standing orders nos 112 and 116 one can see that
what took place involving the Premier is exactly as
the standing orders prescribe.
Mr COLE (Melbourne) -On the same point of
order, Mr Speaker, an explanation is one thing, but
to explain to the point where it does not constitute a
withdrawal is another. If the insult continues in the
view of those affected by it, it should be withdrawn
unequivocally. In this case the insult was a
suggestion that the Deputy Leader of the Opposition
and opposition members in general somehow did
not support Anzac Day and what it stands for.

Honourable members interjecting.
Mr COLE - Implicitly or explicitly, that is
exactly what the Premier said last Friday, and it is
certainly what he said on television. There is
absolutely no doubt about it. He was scoring
political points over this one.
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point of order he indicated that the remarks were an
offence against the whole party. He used the words,
'members of the opposition feel offended'. Ers1cine
MIly states that such offences are on individuals and
that remarks about the opposition or a group of
members are not in the same category as a remark
made against an individual. That is the first thing.
The Leader of the OppOSition did not raise the point
of order. If he had seen fit he could have raised the
matter by way of a personal explanation. There have
been a number of cases in this place where members
on both sides of the house have said, 'out of respect
for you, Mr Speaker' or, 'out of respect for the house,
Mr Speaker' or some other qualification and it has
been accepted by the Chair. In the interests of
Parliament, I will adhere to the usual rules.
This was a case of exceptional difficulty for the Chair
because it revolved around whether the Chair
should be involved in judging whether the words
were true, a point that the Chair does not wish to
take, nor should it. There is no point of order.
Mr BRUMBY (Leader of the Opposition) - On a
further point of order, Mr Speaker - it is a point of
clarification - page 30 Daily Hansard records
Mr Sercombe, the honourable member for Niddrie,
assaying:
On a point of order, Mr Speaker, I -

1 emphasise the word 'I' -

Honourable members interjecting.
The SPEAKER -Order! The honourable
member for Melbourne may not engage in an attack
on anybody during a point of order. Does he wish to
continue with the point of order?
Mr COLE - Yes, Mr Speaker. In supposedly
withdrawing the remarks today, the Premier in fact
said, 'In the interests of debate, I withdraw'. That
withdrawal is totally qualified, it is equivocal, and
the insult remains. If he does not believe an insult
has occurred, he can quite simply stand up and say,
'I withdraw'.
The SPEAKER - Order! I have heard sufficient
on the point of order. There were a number of
problems for the Chair.
Mr Cole interjected.

The SPEAKER - Order! When the Deputy
Leader of the Opposition drew my attention to a

take gross offence and ask for a withdrawal by the
Premier.

In your ruling a few moments ago you, Mr Speaker,
referred to some other quotation made by the
Deputy Leader of the Opposition and attempted to
ascertain whether he was offended by a comment
made about the opposition. I point out that Hansard
clearly records that the Deputy Leader of the
Opposition rose on a point of order and said,
'Mr Speaker, I take gross offence'. He was not
referring to the opposition. The Deputy Leader of
the Opposition said, '1 take gross offence and ask for
a withdrawal by the Premier'. In debate you
subsequently asked the Premier to withdraw his
remarks. He defied the Chair. Standing order no. 119
states:
Any member or other person who wilfully disobeys
any lawful order of the house and any member or other
person who wilfully or vexatiously interrupts the
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orderly conduct of the business of the house, shall be
guilty of contempt.

Your petitioners therefore pray that the Parliament will
reject the sell-off of the TAB because it will lead to:
lower dividends for punters

On two occasions you asked the Premier to
withdraw and he refused. As has been made clear in
subsequent points of order, you, Mr Speaker, c~ot
expect bipartisan support if, because of the bullymg
tactics of the Premier, you are unable to apply - The SPEAKER - Order! The Leader of the
Opposition may not give opinions other than those
that bear directly on the point of order, nor may he
attribute imputations or motives to an~y else. I
have come to the conclusion that the Prenuer has
withdrawn. There is no point of order.
Mr THOMSON (Pascoe Vale) -On a point of
order I wish to understand - I am sure other
hono:u.able members also wish to understand it what procedure applies when there is a breach of
standing order no. 108 or when someone takes
exception to a reflection against himself or hersel!.
As the Leader of the Opposition pointed out earlier,
144 withdrawals have been sought and in 141

cases-The SPEAKER - Order! I have heard sufficient
on the point of order. I will examine the matter in
respect of standing order no. 108, but I have to say
that whenever honourable members on both sides
find something unpalatable during debate they
resort to standing order no. 108. I recall Speaker
Edmunds admonishing the honourable member for
Narracan by saying that if members were going to
take objection under standing order no. 108 to
everything they found unpalatable in debate the
house would make no progress. While I did not
appreciate the point when it was made by Sp~aker
Edmunds, I appreciate it now. There is no pomt of
order.

PETITIONS
The Clerk - I have received the follOWing
petitions for presentation to Parliament:

Totalizator Agency Board
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria requests that the house take action to oppose
the privatisation of the Totalizator Agency Board (TAB)
as is being proposed by the Victorian government.
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less services for punters
less money for hospitals
less money for the racing industry which will lead
to lower prize money, less races and fewer country
courses.
And your petitioners, as in duty bound, will ever pray.

By Mr Sercombe (21 signatures)

Loyola seminary
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned citizens of Victoria respectfully
request that the house take immediate action to
preserve and protect the historic building known as
Loyola seminary. We ask the house to consider the
following points:
1.

Classified by the National Trust of Australia

2.

Built in 1934 depicting a medieval·style architecture

3.

The only one of four buildings still standing in the
Watsonia-Bundoora area which was built before
1950

4.

Landmark status

5.

Historical importance

Your petitioners therefore pray that the house takes all
necessary steps to ensure the minister amends the
planning policy to protect Loyola seminary from
demolition.

By Mr Dollis (1353 signatures)
Laid on table.

SCRUTINY OF AcrS AND
REGULATIONS COMMITTEE

Alert Digest No. 5
Mr PERTON (Doncaster) presented Alert Digest
No. 5 of 1994 on Accident Compensation
(Amendment) Bill, Tobacco Leaf Industry
(Deregulation) Bill, Petroleum (Amendment) Bill,
Environment Protection (General Amendment)
Bill, Sentencing (Victim Impact Statement) Bill
and Financial Management (Consequential
Amendments) Bill, together with appendix.
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Second reading

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Cerle
National Parks Act 1975 - Notice of Consent of the
Minister for Conservation and Environment to
exploration and mining by Mr C R Douglas - Chiltern
Park under Section 40(5)
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Bairnsdale (Shire) Planning Scheme - No. L40
Brunswick Planning Scheme - No. 1.5
Bungaree Planning Scheme - No. 1.24
Coburg Planning Scheme - No. 1.37
Cranbourne Planning Scheme - No. L93

The SPEAKER - Order! I ask the Treasurer to
pause while the bill is being circulated. I advise the
house that I have given permission for still
photographs to be taken of the Treasurer during the
presentation of today's economic statement. No
additional lighting or flash lights will be used.
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The statement I release today contains a progress
report on our program to put the state's budget on a
sustainable footing. We are now nearly halfway
through a two-year program designed to restore the
current account to sustainable surplus. Over the last
eighteen months Victoria has been consistently
ahead of target in achieving that improvement, but
Victoria cannot afford complacency. The sacrifices
people have made would be for nothing were we to
abandon the drive for refonn at the first sign of
success.

Echuca Planning Scheme - No. 1.26
Flinders Planning Scheme - No. L115
Healesville Planning Scheme - No. U1
Melbourne Planning Scheme - No. L1S3
Mildura City Planning Scheme - Nos. U1, L4S
Moorabbin Planning Scheme - No. L30

But this statement is about much more than the
budget. It is about building a strong, more confident,
more vibrant, more competitive base for the
enterprise of the Victorian people.
This government's polities are directed towards
securing and improving the long term living
standards of all Victorians.

Mornington Planning Scheme - No. lA5
Nathalia Planning Scheme - No. L4
Rom.sey Planning Scheme - No. 1.31
Sunshine Planning Scheme - Nos. 1.34, L67
Warmambool City Planning Scheme - Nos. L3S,
l.36, 1.51, L54.

APPROPRIATION (INTERIM 1994-95)
BILL
Message read recommending appropriation.

Introduction and first reading
Mr STOCKDALE (Treasured, pursuant to standing
order no. 169, introduced a bill to make interim
provision for the appropriation of moneys out of
the consolidated fund for recurrent services and
for certain works and purposes for the period July
to October 1994.
Read first time.

The government's long-term aims are:
to provide the framework in which Victorians can
grasp the opportunities opened by our resources
and talents;
to deliver affordable, high quality services
directed to the needs of Victorian business and
households; and
to reduce the call of government on the resources
of the Victorian community.
These aims can only be achieved through a
sustained effort to improve the state's
competitiveness, not only by government but by
business and the entire community.
The challenge of creating a more competitive
Victorian economy is urgent.
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It is not enough to point to some areas of Victoria's
competitiveness that have improved in recent years.
Our task is essentially relative: we have to compare
ourselves not with where we were before, but with
where the other Australian states and the foreign
countries with which we compete are now, and
where they are headed.
It is undeniable that for many years and particularly
during the last two decades Victoria, and Australia,
have squandered many opportunities to improve
competitiveness. The results are immediately
apparent. Our living standards are declining relative
to those of many of our competitors. Our neighbours
in the Asia-Pacific region have created and sustained
much higher rates of economic growth than we have
achieved. We face a difficult challenge in catching
up with the pace of change that is now occurring not
only in our region but throughout the world.

This will require accelerating the pace of change in
Victoria. Except on some specific issues such as
industrial relations, there is a broad consensus
throughout Australia about the need for us to
change and the direction in which we must change.
What is still lacking is the recognition that we will
continue to Jag behind our neighbours and
competitors if we cannot move faster.
Refonning our habits and practices will remain an
ongoing challenge. Other countries similarly
recognise the need to become more competitive.
They will continue to present new challenges to us
to work more productively and use our resources
more effectively. However, the Kennett government
is preparing Victoria to meet these challenges.
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hopelessness that pervaded our state two years ago.
We are creating the conditions that facilitate the
rebuilding of Victoria.
Immediately after our election we acted swiftly to
get the state's chronic current account deficit under
control. A year ago I announced our two-year
program of reducing costs of service delivery
through improvements in productivity and
implementation of more effective means of targeting
expenditure. Together with the savings we
implemented in 1992-93, this program is on track to
deliver ongoing current account savings of
$1.2 billion per year. At the same time we have had
to increase revenue by some $950 million a year. We
are now in a position to meet the government's
target of delivering a sustainable current account
surplus by no later than 1995-96.
Understandably, the financial crisis that faced the
state on our election, and the necessary policy
changes we introduced to correct our budget
pOSition, have dominated public attention. But the
government's actions during this time have also
been directed beyond the important but narrow
focus of budget dynamiCS and towards the revival of
the state's economy and the creation of a prosperous
and cohesive community.
The government's major objectives for 1994-95 and
beyond are:
increased momentum for economic reform;
consolidation of budget reforms;
a more vibrant and cohesive federation;

The building blocks have been put in place but the
Victorian government's reform agenda will ensure a
continuation of the rebuilding process.

accelerated and significant reform of state owned
enterprises; and

There can be no turning back on the reform agenda.
We recognise that there are short term costs but
without making these essential decisions there can
be no prospect of achieving long-term gains.

full restoration of confidence in our state, not just
the confidence of Victorians in ourselves, but also
the confidence of potential investors and markets
world wide.

The government inherited a crisis - a crisis in the
state's financial position and a crisis of confidence in
the Victorian economy more generally. Government
in Victoria under the previous administration had
become a drain on the productive capacity of the
state and this situation had to be altered.
The government's major achievement to date has
been the removal of this sense of crisis. We have
eliminated the atmosphere of despair and

Increased momentum for economic reform
The Victorian government is leading
micro-economic reform, labour market reform and
reduction of imposts on business - in the form of
costs of infrastructure services, costs of workers
compensation insurance and costs of complying
with government regulation.
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Even though increases in state taxes were
unavoidable in light of the crisis we inherited, the
government has insulated business as far as
practicable from those tax increases.
In WorkCover, the government has reduced costs to
employers and lowered unfunded liabilities from
$2 billion on 1 December 1992 to $192 million at
31 December 1993.
We have appointed the Local Government Board to
rationalise the structure of local government The
devolution of responsibility to departm~ts for
financial resourcing of programs has enabled the
Minister for Local Government to reallocate an
additional $300 000 for the board to accelerate this
important task.
In planning and regulatory reform, the government

has revolutionised and simplified compliance with
approval processes.
In environmental regulation, the government

believes that polluters must be accountable, but
recognises that the most efficient and least cost
means of achieving environmental standards is not
to dictate processes but to allow firms to select the
means by which they will comply with the
prescribed standards.
Reform of public trading enterprises, within an
efficient regulatory framework to ensure fair and
open competition is essential to encourage business
to invest their future in the state.
The government is working with private sector
investors to attract and retain private investment.
Specific incentives will be provided when Victoria is
competing for major investment projects, but only
where any costs to the government can be more than
matched by potential benefits to the community.
There will also be an increasing role for the private
sector in the financing of the state's economic
infrastructure - ports, roads, electricity and gas
provision - and other infrastructure, such as prisons.
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economic growth of an estimated 3 per cent in
1993-94.

Consumer spending which grew by 2.5 per cent this
year is forecast to grow by 3.5 per cent in 1994-95.
Together with an expected pick-up in private
investment, Victoria's economic growth is expected
to be around 3.3 per cent in 1994-95.
Since 1991, output per employed person has grown
by 10 per cent in Victoria. While the corollary of this
has been slower employment growth, these
productivity gains are higher than those of the past,
but lower than those of our competitors.
Another sign of improved competitiveness is export
growth. In the first seven months of 1993-94, exports
were 12 per cent higher than a year earlier. Asian
markets figure prominently in this picture providing
a destination for 54 per cent of the state's exports.
Victoria is leading Australia's export growth, but the
Viability of many of our firms and industries will be
threatened unless reform can not only be sustained
but accelerated. As Victoria is lifting its game, other
parts of the Asia-Pacific region are aggressively
improving their competitive pOSition.
Employment began to recover midway through 1993
but at a slower rate than gross state product. In
1993-94, employment is anticipated to grow by only
0.5 per cent and despite expected growth of 1.5 per
cent in 1994-95, the unemployment rate is not
expected to fall below an average of 11 per cent. One
reason for this is the tendency for people to r~nter
the labour force as more vacancies arise, thereby
swelling the ranks of those either in work or seeking
it.

The recovery in the state's economy has been
broadly based but in particular there is significant
progress in the revitalisation of Victorian
manufacturing. Manufactured exports now account
for 30 per cent of the state's exports.

act without delay to set our reforms in place.

Underpinning the restructuring of Victoria's
manufacturing and other industries, there is a strong
emphasis on business research and development with Victoria contributing 37 per cent of the nation's
effort.

Victorian economy on the mend

Accelerated reform of state-owned enterprises

Strong growth in business investment and recovery
in housing construction underpinned Victoria's

Greater efficiency in the use of the state's resources,
empowerment of consumers, and reduction of state

It is impossible to turn around a decade of
mismanagement in eighteen months. But we must
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debt are the three key objectives underpinning the
government's reform of state-owned enterprises.
Charges for services provided by government
business enterprises fonn a significant part of
business costs. The Bureau of Industry Economics
estimates that, nationally, these costs make up
between 10 per cent and 25 per cent of total costs for
most industries. A recent analysis by the Economic
Planning Advisory Council of the economic benefits
of micro-economic reform concluded that further
reform of GBE industries nationally has the potential
to lift gross domestic product by between 1.5 per
cent and 2.5 per cent.
The first stage of the reform program has involved
the completion of restructuring studies for the major
industry sectors as well as the establishment of a
general policy framework.
To ensure that new entities operate in the
competitive manner in which consumers' best
interests are served, the Office of the Regulator
General will be established. Its initial role will be the
regulation of the reformed electricity, gas and water
industries.
The government's major recent achievements in SOE
reform include:
outsourcing of maintenance and administrative
support functions at Melbourne Water with
annual savings of $35 million and at Generation
Victoria with estimated savings of $126 million
over a two-year period;
the creation of a competitive environment for the
electricity supply industry as embodied in the
establishment of separate trading businesses for
the production (Generation Victoria),
transmission (National Electricity) and retail
(Electricity Services Victoria) stages of the
industry. The restructure of electricity generation
and distribution will restore Victoria's status as a
low-cost energy state;
the proposed separation of Melbourne Water
Corporation into three regional businesses and a
headworks business and commencing mid-1994
the establishment of five separate authorities out
of the regional boards of the Rural Water
Commission;
the imminent float of the Totaliza tor Agency
Board with expected receipts of $600 million; and
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conversion of the Transport Accident
Commission into TAC Insurance to administer
the scheme's commercial functions, and three
competing regional business units to handle
claims administration.

Government and business in partnership
With both public and private sectors undergoing
massive restructuring it is important that
government and business work cooperatively on the
challenges of economic reform ahead.
Tangible evidence of the government's role in the
partnership with business includes:
the opening up to the private sector of a greater
role in infrastructure development whether by
financing, as is proposed in the building of new
prisons, or through provision of construction
services where work previously undertaken
without competitive pressure in the public service
is progressively being made subject to
commercial tendering;
greater emphasis on contracting out of
government services provision to the private
sector;
the government's commitment of funds to
industry incentive measures to ensure that
Victoria is able to attract new investment;
the government's support for the privatisation of
Tullamarine airport; and
the government's backing of major sporting and
entertainment ventures designed to maintain
Victoria's role at the forefront of the nation's
cultural and sporting activities - for example, the
Grand Prix from 1996 onwards, the staging of
Sunset Boulevard, and the expansion of the
National Tennis Centre.
As part of our commitment to promoting Victoria,
the government has committed an additional
$4.5 million a year for Tourism Victoria to increase
its overseas marketing activities. This follows a
similar ongoing commitment for domestic
marketing last year.

Commitment to infrastructure
The government is basing forward estimates on a
planning assumption that the state-funded
component of gross fixed capital expenditure will
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increase in line with growth of Victoria's gross state
product.

$51.1 million for the Public Transport
Corporation - of which $20.6 million is

This can be achieved through the emerging current

earmarked for standardisation of the western
grain lines and $13.8 million for driver-only
traIns; and

account surplus, the revenue dedicated from the
Better Roads levy, that part of gaming revenue
which is directed through the Community Support
Fund, casino revenue directed to major civic projects
under the Agenda 21 program, and from asset sales.
The remaining source of funding is Commonwealth
specific-purpose payments, particularly for housing,
national highways and TAFE colleges. We will no
longer be primarily reliant on debt funding for
essential capital works.
These projects will both provide short-term stimulus
for increased activity and new jobs, and
automatically contribute to the major objective of
making the state more attractive for private sector
investment. This is the key to creation of secure
long-term jobs.
The new infrastructure commitments funded from

these sources and provided for in the interim
appropriation bills range over all departments and
have a total estimated cost in excess of $1 billion
These projects include:
$176.4 million in education - including Quality

Provision projects in Victorian schools
($29.5 million), construction of new schools and
upgrading of existing schools ($88.4 million),
construction of the RMIT School of Design
($18.2 million), construction at the Western
Metropolitan College of TAFE of a manufacturing
industry training development centre
($14.1 million) and a paints, coatings and signs
industry training centre ($8.6 million), and
$6 million for work on four technology centres;
$70.1 million in health and community services -

projects in support of the introduction of case-mix
($17 million), upgrading clinical facilities for
acute care ($8 million), and redevelopment of the
juvenile justice centre at Malmsbury ($6 million).
In keeping with the Minister for Health's
commitment to improvement of the treatment of
the mentally ill in our community, there is
provision for upgrading of psychiatric services
($12.9 million);
$559.6 million in roads -including works to the
Goulbum Valley Highway ($214.3 million), rural
arterial road projects ($152 million) and
metropolitan road projects ($91.9 million);

$6 million for refurbishment of agricultural
institutes, $13.2 million for mineral exploration,
$5 million for new court facilities in north~ast
Melbourne, and $7 million for restoration and

refurbishment of heritage buildings.
In addition to these new projects, work will continue
on other major projects such as the new exhibition
centre, the new museum, the redevelopment of the
State Ubrary, and other capital works projects
announced in previous years.

Consolidation of budget reform
1993~

-lIhead of budget

The government planned its 1993-94 budget on the
basis of achieving a current account deficit of
$1508 million and an overall budget deficit of
$3.7 billion.
MrTHOMSON (pascoe Vale) -On a point of
order, Mr Speaker, I do not know whether other
honourable members are in the same pOSition, but
the copy of the Treasurer's speech prOVided to me
has page 6 then page 9, page 10 and then page 7. The
question is whether the pages have been incorrectly
numbered or the order in which they have been
placed is incorrect. It is a reflection on the
government's economic policies.
The SPEAKER - Order! There is no point of
order.
Mr STOCKDALE (Treasurer) - That will
probably prove to be the high point of the
opposition's contribution to the debate.

Adjusting for changes that have been made to bring
Victoria's budget presentation more into line with
the coverage of the Australian Bureau of Statistics
general government sector definitions, the 1993-94
current account deficit target is equivalent to
$1634 million on the new classification, and the
target for the total deficit is equivalent to
$3679 million.
I am pleased to be able to report that the current
account deficit is now estimated to be considerably
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below budget at $1106 million, while the total
budget deficit is now estimated to be $1213 million.
Major factors underpinning this dramatic
improvement in this year's budget outlook include:
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The full flow through of the service delivery cost
reductions together with continuation of our
revenue efforts and reductions in previously
anticipated interest costs results in a projected
current account surplus of $421.3 million in 1994-95.

two items not accounted for in the budget
estimates - the premium payment of
$200 million by the licensed operator of the new
casino, and the government's decision to extract a
capital repatriation of $1200 million from the
Transport Accident Commission this year;

Beyond 1994-95, on current policies the current
account is expected to exhibit an increasing surplus
rising from around $700 million in 1995-96 to over
$900 million by 1997-98. It is anticipated that by
1997-98 the current account surplus will fund more
than half of capital spending in the budget sector.

the strength of the economic recovery, which
partially accounts for higher than budgeted
revenues, particularly in stamp duty collections
related to transfers of property and marketable
securities;

After accounting for commonwealth grants for
capital purposes, the total deficit is estimated to be
in the range $250 million to $350 million between
1995-96 and 1997-98.

continuing interest in voluntary departure
packages which meant that the government's
work force reduction program in 1993-94 will
involve cash outlays some $400 million less than
budgeted and with little resort to more costly
compulsory retrenchments; and

Budget sector debt as a percentage of gross state
product is estimated to fall from 19.2 per cent in
1994-95 to 17.0 per cent in 1997-98 and interest paid
as a percentage of revenue and current grants will
fall from 17.4 per cent to 15.8 per cent over the same
period.
Reform of service delivery

the new capital works made possible by
dedicated revenue from the Better Roads levy and
casino proceeds for Agenda 21 projects have
proceeded at a slower pace than anticipated in the
budget.
1~5

and beyond -sustainable current account
surplus in prospect

The progress achieved this year lays the foundation
for the achievement of a Significant current account
surplus in 1994-95 which should be sustainable in
succeeding years, provided that the expenditure
reduction program on which we are currently
engaged is maintained and achieved.

It is critical to ensure that the supply of goods and
services across the entire spectrum of state
government activity is subject to competitive
disciplines.
Ongoing reductions in service delivery costs of over
$1.2 billion have formed the core of the
government's strategy to reduce its budget deficit. In
initiating these reductions, the emphasis has been on
instilling competitive disciplines into Victoria's
public administration to increase productivity and
efficiency, while reorienting service delivery .
towards the needs of business and households.
In health, the introduction of case-mix funding to

The forward estimates are based on assumptions of
continued economic recovery and successful
implementation of the policy of lowering the cost of
service delivery.
There is no change in direction. There are no
announcements of new spending reductions, but
there are no new taxes either.
Taking into account capital receipts from TAC and
privatisation of TAB, the budget deficit is projected
to fall from $1213 million in 1993-94 to $94.4 million
in 1994-95.

Victoria's hospitals has been accompanied by
increased numbers of patients receiving treatment approximately 7 per cent higher in the five-month
period to 30 November 1993 than in the
corresponding period of the previous year. The
number of people on urgent waiting lists has
declined 70 per cent.
In education, rationalisation of resources has
facilitated improvements in the physical amenity of
schools, commencement of catch-up on the backlog
of maintenance, acceleration of investment in school
infrastructure, and attention to service delivery
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standards through the Schools for the Future and
School Quality Provision initiatives.

reduce the burden of debt on current and future
taxpayers.

In transport, the government is almost halfway
through a three-year strategy to improve cost
recovery and customer services. Productivity
improvements are indicated by a 20 per cent
increase over the past two years in passenger
boardings on suburban trains per employee and a
corresponding 24 per cent increase in revenue per
employee. Freight revenue per employee has risen
40 per cent.

At 30 June 1993, state sector financial liabilities were
estimated at $59.9 billion, of which budget sector
gross debt accounted for $19.9 billion and
non-budget sector debt for $15.6 billion.

Customer service improvements include the
introduction of the NightRider all night bus services
in May 1993, Sprinter trains to Ballarat and Bendigo,
and a planned 300 customer service employees to
assist tram and train passengers.

In addition the government is taking specific
initiatives to reduce debt. Capital repatriation of
$1.5 billion from the Transport Accident
Commission is planned -$1.2 billion this year and
$300 million in 1994-95 - and a further $600 million
is expected from sale of the Totalizator Agency
Board, all of which will be used to reduce debt, in
line with the firm policy of this government.

Easier access to trains for passengers in wheelchairs
through provision of portable lightweight ramps in
driver cabins and the installation of hearing
induction loops at selected stations to assist the
hearing impaired are other initiatives planned for
the near future.
The prospects for contracting out have broadened
with recognition of the principle of separating policy
formulation and development from service delivery
and its management. Contracting out of public
service delivery to the private sector is in effect a
substitution of service prOvision and management
from the private sector for that of the public sector.
There is nominally a reduction in public sector
activity but the quality of service to Victorians will
rise.
Our program of budget sector staff reductions over
two years will be substantially complete by 30 June
1994. Further reductions of approximately 3500 are
planned for 1994-95 mainly associated with the
previously announced three-year program of
restructuring the PTC and the restructuring and
outsourcing of various departmental activities. The
unspent $400 million of the 1993-94 allocation for
early departure payments will be carried forward to
fund these departures and to meet the costs of
departures which occur late in 1993-94 but are not
paid out until early 1994-95.

Between 1990 and 1993, budget sector gross debt
rose by $5.0 billion and containment of future
increases is a fundamental objective of the
government's budgetary strategy.

Major improvement in the government's financial
performance has been recognised in recent
assessments by major credit rating agencies.
In November 1993 Standard and Poor's affirmed
Victoria's AA long-term credit rating and altered its
view of the state's rating outlook from negative to
stable.
In March 1994, Moody's Investors Service upgraded
Victoria's long-term debt rating from Al to AA3.
In Moody's recently released summary of the
Australian states, the reforms needed to deal with
fiscal burdens arising from previOUS policy failures
are listed and include:

accounting reforms and improvements in the
transparency of budgets;
a shift towards using market tools to evaluate
public sector performances;
development of internal markets to improve
management of work services, as well as
increased contracting out; and
narrowing the economic role of state government.

Debt IInd lillbility mllnllgement
Moody's states:
A comprehensive liability management strategy has
been developed to enhance the overall financial
performance of Victoria's public sector and to

The success of each state government in
consolidating the reform initiative and drawing
maximum benefit from the economy's upturn
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will be decisive in determining whether further

upgrades occur.
In respect of Victoria, Moody's states that:

There are risks that could hinder the execution of
the budget strategy, but the chance of failure is
low.
Recognition of the improved financial perfonnance
in the markets not only leads to lower debt servicing
costs for the government but supports the
restoration of business confidence in the economy
generally.
There is however no room for complacency.
Victoria's public sector net debt to gross state
product stands at 31.1 per cent - far higher than the
corresponding levels in the two triple-A rated states:
New South Wales with 15.9 per cent and
Queensland with 6.4 per cent.
Consistent application of the government's policies
of deficit reduction and liability management will be
required to achieve further improvements in
Victoria's credit rating.
A more vibrant and cohesive Federation

The commonwealth and the states must work
cooperatively to achieve much of the
micro-economic reform agenda and necessary
restructuring of the Australian public sector. 1his
involves specific cooperation on certain
micro-economic reform issues, and placing
commonwealth-state financial arrangements on a
sounder footing.
The commonwealth and state governments agreed
at the 1994 Premiers Conference that the pool of
general purpose funds for distribution to the states
would be maintained for the coming three years at
the real per capita level achieved this year. The
relativities calculated by the Commonwealth Grants
Commission in its 1994 Update are to be adopted.
These were both welcome developments. However,
the overall financial benefit to the states was
tempered by a decision by the commonwealth to
abolish capital grants to the states. However, the
commonwealth agreed to a one-off distribution of
$159 million in special revenue assistance to be
distributed in such a way as to ease the transition
from the abolition of capital grants and the adoption
of the 1994 Update.
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In 1994-95, Victoria's general purpose grants from
the commonwealth government are estimated to be
$3110.6 million, 2.7 per cent higher than the amount

received in 1993-94. However, after recognising that
general purpose grants have been boosted by the
untying of roads funding, we find that the
underlying rate of increase is 1.1 per cent in nominal
terms or a decline of 1.4 per cent in real terms.
A number of major concerns to Victoria and the
other states must be addressed realistically by the
commonwealth:
Despite the real per capita terms guarantee given
this year, the proportion of commonwealth
revenue returned to the states continues to fall,
with the result that the states are now around
$4 billion per year worse off than if the 1982-83
agreement of a fixed share of commonwealth
revenue had been maintained.
The present fiscal equalisation arrangements
continue to see Victoria and New South Wales
heavily subsidising other states, including the
resource-rich and prosperous states of
Queensland and Western Australia.
There is increasing emphasis on tied grants which
restrict the state's opportunities to use funds in
the most productive way.
We have the absurdity of senior commonwealth
ministers such as the Prime Minister and the
Treasurer, and their departments, preaching
restraint to the states while their line ministers
and agencies demand that the states maintain or
increase expenditure on programs. We have
sought to have the commonwealth focus on
maintenance of effort though output measures,
not expenditure; and
Victoria and other states are willing contributors
to the agenda of micro-economic refonn in a
number of areas. The commonwealth can
contribute to this process by agreeing to fair and
reasonable tax treatment on GBE refonn especially in relation to tax compensation.
Victoria has consistently argued that progress in
achieving free and fair trade in natural gas is
dependent upon the commonwealth contributing
to a satisfactory solution in relation to petroleum
resource rent tax.
All of these issues must be addressed if Australia is
to have a properly functioning and efficient federal
system.
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Interim appropriation bills
This occasion heralds a first in the timing of budget
legislation.
As I have already stated we must take every
opportunity to accelerate the process of reform.

The earlier timing of the commonwealth budget and
the reforms to decision-making processes
implemented by the Kennett government have
created the present opportunity to make strategic
decisions earlier in the budget planning cycle.
Traditionally, a supply bill has been introduced in
the autumn sitting, providing authority for
appropriations to allow the conduct of ongoing
government business until the delivery of a budget
in the spring sitting.

I am now introducing an interim appropriation bill.
This bill provides for the ongoing operations of
government as well as making provision for the
introduction of new policy initiatives. From this
year, this approach will allow for the
commencement of new recurrent and capital
initiatives from the start of the new financial year.
For the 1994-95 budget year, this will have a
Significant impact on the capital works program
where major decisions have been taken to initiate the
new capital works described earlier. This bill will
specify moneys to be appropriated to enable these
projects to commence on 1 July 1994, far earlier than
would have been possible if appropriation had been
delayed until after passage by Parliament of the
September budget
The introduction of an interim appropriation bill for
the first four months of the 1994-95 financial year is
consistent with the government's objective of
enabling new policy initiatives to be implemented
from the start of the new financial year.
For the information of honourable members, details
of the new capital projects to commence in 1994-95
are outlined in appendix B of the statement and are
also included in the explanatory memorandum to
the bill.
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The estimates are based on salary rates which
applied as at 31 March 1994. The effects of any
approved salary and wages increases which may be
handed down during the remainder of this financial
year, or in the first four months of next year, which
effect expenditure during the period will be handled
through the provisions of section 4 of the bill.
The total amount sought in 1994-95 is $4722 million.
This amount is made up of $4076.5 million for
recurrent expenditure and $645.6 million for works
and services expenditure.
This legislation will lapse when the Appropriation
(1994-95 No. 1) Bill is passed by the Parliament.

Mr Speaker, in October 1992 the Victorian public
entrusted to this government the responsibility of
restoring Victoria's pride and confidence.
We are getting on with it.
They entrusted us to correct our predecessors'
disastrous budget failures and to restore integrity to
the Victorian public accounts.
We are getting on with it.
They entrusted us with the task of recommencing
maintenance of our vital infrastructure and restoring
the capacity to invest for future generations of
Victorians.
We are getting on with it.
They entrusted us to introduce essential reform to
enable government to improve rapidly the
competitiveness of our business and investment
environment.
We are getting on with it.
They entrusted us to implement our policies to
provide a dynamic and purposeful way forward for
this state after a decade of decay and drift.
We are getting on with it.
As I said earlier, the task of reform and progress can

In line with current appropriation arrangements the
estimates included in schedule 1 of the bill are
provided at departmental level and follow net
appropriation principles whereby certain revenue
items received are credited to a department's
appropriations. Details of these receipts are set out
in table 2 of the explanatory memorandum.

never be complete. But with the continuation of our
program and policies, Victoria is now well placed to
look forward with confidence to a secure future for
all of us.
I commend the bill to the house.

APPROPRIA TION (pARLIAMENT) (INTERIM 1994-95) BILL
Tuesday. 26 April 1994

ASSEMBLY

Debate adjourned on motion of Mr BAKER
(Sunshine).
Debate adjourned until Tuesday, 3 May.

APPROPRIATION (PARLIAMENT)
(INTERIM 1994-95) BILL
Message read recommending appropriation.

Introduction and first reading
Mr STOCKDALE (Treasurer), pursuant to standing
order no. 169, introduced a bill to make interim
provision for the appropriation of moneys out of
the consolidated fund for recurrent services and
for certain works and purposes for the Parliament
for the period July to October 1994.
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The estimates are based on salary rates which
applied as at 31 March 1994. The effects of any
approved salary and wages increases which may be
handed down during the remainder of this financial
year, or in the first four months of next year, which
affect expenditure during the period will be handled
through the provisions of section 4 of the bill.
The total amount sought in 1994-95 is $8.4 million
($8 409 (00). This amount is made up of $7.8 million
($7 841 (00) for recurrent expenditure and $568 000
for works and services expenditure.
This legislation will lapse when the Appropriation
(Parliament 1994-95, No. 1) Bill is passed by both
houses.
I commend the bill to the house.

Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).

Read first time.

Second reading
Debate adjourned until Tuesday, 3 May.
Mr STOCKDALE (Treasurer) - I move:

BUSINESS OF THE HOUSE
That this bill be now read a second time.

Program
Honourable members will be aware that since
1992-93 a separate annual appropriation bill for the
Parliament has been presented. This bill provides for
the expenditure requirements of the Parliament for
the first four months of the 1994-95 financial year.
As I have already indicated to honourable members,
the introduction of an interim appropriation bill for
the first four months of the 1994-95 financial year is
consistent with the government's objective of
enabling new policy initiatives to be implemented as
soon as possible in the new financial year.
The bill provides the necessary appropriation cover
for the Parliament for new capital works outlined in
the autumn economic statement, as well as its
ongoing operating costs for the period July to
October 1994.

Mr GUDE (Minister for Industry and
Employment) - I move:
lbat, pursuant to sessional order no. 6(3), the following
orders of the day, government business, relating to the
following bills be considered and completed by 4.30
p.m. on Thursday, 28 April 1994:
Accident Compensation (Amendment) Bill
Transport (Further Amendment) Bill
National Crime Authority (State Provisions)
(Amendment) Bill
Witness Protection (Amendment) Bill
Alcoholics and Drug-dependent Persons
(Amendment) Bill
Administration and Probate (Amendment) Bill

For the infonnation of honourable members, details
of new capital projects to commence for the
Parliament in 1994-95 are provided in table 1 of the
explanatory memorandum to the bill.

In line with the wishes of the Speaker and the
President of the Legislative Council, estimates
included in schedule 1 of the bill are presented in a
program format consistent with the Appropriation
(parliament 1993-94, No. 1) Act.

MrTHOMSON (pascoe Vale) -Although the
opposition does not disagree with the bills being
debated by Thursday, it expresses concern that
Friday of this week will be dispensed with as a
sitting day. Among other things it will mean a loss
of question time. If the present rate of progress
continues, the house will sit for perhaps 28 days
during the autumn session or 56 days for the whole
year. I contrast that with the House of
Representatives in the federal Parliament which
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expects to sit for 80 days. Of course this house's
track record is superior to that of the Legislative
Council which did not commence sitting until after
the official start of the Australian Football League
season.
The opposition expresses concern that the house will
not sit on Friday because there will be no
opportunity for question time.

Honourable members interjecting.
Mr mOMSON -It is certainly a matter of
concern when one recalls the events last Friday
when the Premier was prepared to turn question
time-The SPEAKER - Order! On the motion.
Mr mOMSON - Absolutely, Mr Speaker. The
government has often abused question time by
allowing ministers to take up time - -
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Although the government may not have sufficient
business to keep the house sitting on Friday and
sufficient time has been allowed to debate the bills
on the notice paper during the three days that will
now be provided, I point out there are many other
items on the notice paper of which the opposition
has given notice that could be debated, and
opposition members would appreciate the
opportunity of doing so. I am sure that our
constituents and other members of the community
would also appreciate the opportunity of having
those debates. I express concern that those motions
will not be debated. If the house were to sit on
Friday of this week there would be a clear
opportunity for the matters to be debated. Although
the number of bills to be debated over the next few
days is not unreasonable, I express concern that the
house will not sit on Friday. It is further evidence of
the government's unwillingness to be held to
account both during question time and in
responding to notices of motion listed by opposition
members on the notice paper.

Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker,
today there has been some debate about the misuse
of fonns of the house. The opposition leader of the
house, on behalf of the Labor Party, is yet again
seeking to indulge himself in the same fashion that
previously led to the turmoil in the house. If the
honourable member is sincere about getting on with
the government business program he should
address himself to the motion before the Chair and
not make erroneous statements. The fact is that
under this government the house has sat more often
than it did under its predecessor.

Motion agreed to.

The SPEAKER - Order! At this stage I do not
uphold the point of order but I remind the
honourable member for Pascoe Vale that the debate
on the business program proposed for the house is
narrow.

Debate resumed from 31 March; motion of
Mr PESCOlT (Minister for Industry Services).

Mr mOMSON (pascoe Vale) - Thank you for
your guidance, Mr Speaker. The opposition
expresses concern about the government business
program because it means the house will not sit on
Friday of this week. The Leader of the House
advised me in writing that contrary to earlier advice
the house will not sit on Friday, 29 April. The
opposition will have no opportunity on Friday of
this week to question the government on important
issues or raise matters of concern to the opposition
and to the broader community. It is in that context
that I raise the concern of the opposition.

ACCIDENT COMPENSATION
(AMENDMENT) BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 81(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of this bill
requires to be passed by an absolute majority of the
house.

Second reading

Mr MICALLEF (Springvale) - In contributing to
the debate on the Accident Compensation
(Amendment) Bill I refer to the speech of the
Treasurer who, in delivering a major statement on
economic matters, said several times, 'We are getting
on with it'.
As a government, it is certainly getting on with
accident compensation. It is transferring the
responsibility for injured workers from those
responsible for injuring workers onto the social
security system. It is ironic that that is what the
government means when it says, 'We are getting on
with it'.
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The bill will amend the WorkCover legislation
introduced by the government in November 1992,
which had what I believe are two major
characteristics. Firstly, it significantly reduced the
legitimate benefits available to genuinely injured
workers in Victoria. That is a sad reflection on what
the government means by 'getting on with it'.
Secondly, by a politically unscrupulous sleight of
hand it reduced the cost of accident compensation to
state authorities by causing the transference of
state-funded WorkCare recipients to the
commonwealth-funded social services sickness or
unemployment systems. In other words, there is no
such thing as a free lunch: someone has to pick up
the tab.
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amendments are positive many others will make it
more difficult for people to receive just
compensation for their injuries. The second-reading
speech refers to the bill's three aims and addresses
the main outcomes of the scheme since
December 1992. I have no difficulty with that; it is
good to review the system. The bill introduces
measures that streamline existing prOvisions for
claim management, and I shall refer to some
particular problems with that aspect later. Finally, it
refers to the achievement of greater national
consistency in workers compensation by means of a
best-practice approach. I do not know what that
means. I shall ask the Minister for Industry Services
to explain it because it does not seem compatible
with the Industry Commission report that was
tabled in this place in February this year.

Mr Finn - That is right.
Mr MICALLEF - The matter of who picks up
the tab is the name of the game, and that is what the
government is all about. The honourable member for
Tullamarine agrees with me.
Mr Deputy Speaker, it is unfortunate that you are in
the chair because you are one of the more reasonable
people who sit on the other side of the house. As
was evident in many other measures introduced by
the government since its election to office in October
1992, 'fairness' and 'justice' had no place in the
vocabulary of those responsible for framing the
legislation. Instead, 'toughness' is in. But it was not
the toughness of firmness, fairness and integrity!
The government's toughness is generally the
toughness of the schoolyard bully: the phoney
belligerence of the schoolboy cadet sergeant - that
is the way it is delivered in the schoolyard - whose
bellowing tantrums - -

Mr Ryan - Did you write this?
Mr MICALLEF - I certainly did. It is the
toughness of the schoolyard bully whose bellowing
tantrums to the knowing eye and ear represent the
noisy contradiction of real strength - and that is
important.
The government cannot bluff and bamboozle the
community all the time; eventually it will be caught
out. Even though many ministers are slow learners
some parts of the bill show that they are backing
away from their initial hard attitude to workers
compensation - but there is a long way to go.
I shall concentrate on the more progresSive
amendments to the bill. Although some

I have some doubts about the achievement of
national consistency. If it is occurring, it is at the
lower end of the scale, delivering fewer benefits to
recipients. That is in line with the policies adopted
by conservative states such as New South Wales,
Western Australia, South Australia and Victoria and Tasmania, when it catches up. They do not
compare with Comcare, which delivers more
generous benefits to injured workers based on
equivalent levy levels.
The second-reading speech says Victoria is moving
away from a compensation culture to a
return-to-work culture. The opposition does not
have any problem with a system that encourages
people to return to work after they have been
injured, but it questions how that is being done. In
some cases workers have had their benefits removed
or cut significantly to levels that make it unattractive
to stay on workers compensation. Later I shall read
from a letter written by a worker who went back to
work prematurely and who received what I believe
is a permanent injury because of his premature
return.
The minister boasts about a cost reduction of 30 per
cent due largely to reduced claim numbers and
much improved retum-to-work rates. The decrease
in claims is due to the reduction in the work force,
which has resulted partly from the government's
program of wholesale sackings in the public sector
and partly from the downturn in the manufacturing
and automotive industries. The downsizing of the
work force has given firms the option of shedding
workers who have histories of injuries or who may
receive injuries because of the type of work they do.
The minister says that WorkCover has gone from
being one of the highest cost schemes to one that is
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now cost competitive with any in the country. That
is probably so because its levy rate is competitive, its
unfunded liabilities have been reduced significantly
and its other economic indicators are better; but it is
not competitive based on the way it looks after
injured workers.
The opposition believes a good workers

compensation scheme should fulfil five basic aims.
Firstly, it should provide adequate income support
and rehabilitation for injured workers, which should
be the basis of any compensation system. Secondly,
it should have a reasonable premium cost structure
for employers that does not inhibit economic growth
or the creation of new jobs. Thirdly, it should be
underpinned by a financial structure which is sound
and which produces investment outcomes that are
beneficial to the Victorian community. In other
words, the accumulated funds should be invested
properly and produce good returns for the
community. Fourthly, a good scheme should be
integrated with an effective occupational health and
safety system and should have an appropriate
enforcement mechanism.
Honourable members have heard me speak about
the need for an effective occupational health and
safety system, which is far more important than
reducing either the numbers on workers
compensation or the so-called drain on the fund. The
Victorian community would be far better off if there
were fewer worker-related injuries and disease.
People should be able to expect that their work
environments are safe and that if they are
unfortunate enough to be injured at work they will
be looked after adequately so that they can recover
completely before returning to work. Workers
should return home from work in the same physical
condition they were in when they left, except for
some'tiredness or tension. In a modern
industrialised society it is not unreasonable for
people to expect to have safe environments in which
to work.
WorkCover fails on most, if not all, the points I have
covered. Benefits for injured workers have been
slashed. The new definition which includes the
word 'significant' has been a major contributing
factor to the improvement in the health of the
system but it has certainly helped to deny injured
workers their due entitlements. Previously the
phrase 'contributing factor' was the criterion that
decided whether the injury was judged to be
compensable, but the new phrase 'significant
contributing factor' places a higher degree of proof
on the relationship between the injury and the work.
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That definition did not exist in the system that was
in operation prior to the introduction of WorkCare
in 1985 and even under former harsh Liberal
governments it was not deemed necessary to include
those words.
The transfer of journey accidents to the Transport
Accident Commission means that people who cycle
and walk to work are left with no automatic
insurance cover. Historically that has been an
automatic entitlement for people who, by whatever
means, set out from their places of residence in the
morning and leave the workplace in the evening to
return to their places of residence. They were
covered to the point of entry to those places of
residence. It is sad that a Significant amount of cost
saving can be attributed to the fact that people who
cycle or walk to work are now ineligible to claim
compensation.
The premium structure is unfair and inequitable in
the costs it imposes on employers, especially small
and medium-sized companies. The restructuring of
the levy last year had an impact on smaller
companies, and as the premiums come in we are
starting to hear the smaller companies complain
about how the government, which was supposed to
support small business, has restructured the levy.
The government also introduced a totally
inadequate appeals process through which workers'
weekly payments cease when their claims are
subject to so-called conciliation, and there are delays
of up to nine months for conciliation hearings.
However, I accept the minister's assurance in the
second-reading speech that the delay for conciliation
has shortened Significantly. I acknowledge that the
government has worked on that.
The bill emphasises prevention, and I have covered
that issue in other debate. Although the bill is a
watering down of the principal act I believe, as I
have said in the past, the major thrust of the
principal act still exists, and that is important The
WorkCover legislation, like the Employee Relations
Act, is a draconian attack by the Kennett
government on the living standards of ordinary
Victorians. To understand that one has only to
remember the dark nights and early mornings when
we had debates in this house around November
1992 when the initial legislation was rammed
through by the government. We will never forgive
the government for the way it did that It was done
without proper debate or consultation. The
government rammed those reforms through before
the trade unions, the Labor movement and the
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community could mount a campaign against the
changes, as they had done in previous years with
both conservative and Labor governments.
These changes represent a massive shift in power to
the employer. The combined effect of the Accident
Compensation Act and the Employee Relations Act
has been to greatly increase the prevalence of fear
and intimidation in the workplace. One of the
reasons why the number of claims is down is that in
many cases people are too frightened to claim. They
fear the sack. They receive less support in the case of
unfair dismissals under the Victorian act, and we
can only thank those involved in the introduction of
the federal industrial legislation that will cover the
unfair dismissal of injured workers. It is ironic that
in the lead-up to the proclamation of the federal act
attempts were made by employers to sack injured
workers to get them off the books - several cases
were brought to the attention of my electorate office.
WorkCover boasts that its basic approach is to
negotiate with both doctors and employers for the
return to work of injured employees but in the cases
referred to me I had to take over that role and
negotiate a return to work on a trial basis to make
sure that the worker was not sacked before the
introduction of the federal provisions that cover
unfair dismissals.
Many people are taking leave, such as sick leave or
annual leave, rather than applying for
compensation. If people are injured at work they
should be entitled to receive workers compensation,
but they are opting for social security rather than
face the myriad problems associated with
WorkCover. Over the years people have come to my
office begging for help to get out of the system
because they cannot hack being subjected to
interrogation by doctors, insurance investigators and
soon.
The impact of the bill should come as no surprise
because WorkCover is consistent with the whole
philosophical framework of the government, and the
Treasurer's speech today certainly brings that home.
TIUs is a government that does not believe in
consultation. It has no respect for individual rights.
It does not understand the meaning of negotia tion or
compromise with legitimate representative groups
in society, whether they be professional
organisations or trade union groups. I question the
way the government talks to people. It does not
consult in a meaningful way and systems such as the
compensation system lose because of it. These
systems have traditionally been tripartite in
approach, but the government has Significantly
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downgraded the trade union or worker
representative component
When in government the Labor Party sought to
create a workers compensation system that was
financially viable, fair to workers and not costly to
employers. We acknowledge the problems we had
with WorkCare. Towards the end of the Labor
government's reign, reforms were introduced to
improve the financial basis of the scheme. The
reforms were fair and reasonable and were
achieving their aims. No doubt the changes would
have eventuated more slowly than the changes
introduced under this system - but injured workers
would have been treated more fairly. WorkCare
provided a reasonable level of benefits and was
considered superior to the workers compensation
systems in most other states.
There is nothing to be ashamed of in having a
system with a level of benefits superior to those in
other states and with a more financially viable
method of compensation to show off to other states.
Who are we looking after? The system should
provide a reasonable level of benefits at reasonable
premium levels. Under WorkCare premium levels
had been reduced. The scheme was back on track
and the unfunded liabilities had fallen from
$4.5 billion in early 1989 to $2 billion in
September 1991. That Significant trend had
developed based on a level of benefits that were
higher and better than those available under the
present system. We also established a system of
occupational health and safety which was second to
none and which reduced workplace accidents by
apprOximately 27 per cent That was important in
keeping the level of claims down and in helping to
reduce the deficit.
It is worth noting that the workers compensation
system inherited by the Labor government was
totally inadequate. I remember the old days when, if
a worker was injured, his or her claim was
automatically rejected. It was common for two years
to elapse before matters went to court; and generally
offers were made at the door of the court The
system was terrible. The costs to employers were
enormous; the average levy was about 8 per cent,
compared with 2.5 per cent under WorkCare.
Any return to a private system that allows an
unfettered ripping-off of workers and employers
through reduced benefits and increased levies
should not be supported by the government. Under
the old system workers were sometimes bought off
by lump sum payments. Workers with permanent
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injuries got as little as $5000 to $7000, even though
the injuries precluded them from working in normal
jobs. Employers were at the mercy of the insurance
companies, which had disastrous effects on the
Victorian economy - particularly the
manufacturing sector. In 1983, average premiums
were 4.1 per cent; if the old system had been
retained, average premiums would have risen to
apprOximately 9 per cent by 1994-95. Although
many criticisms were made of WorkCare, the
savings to employers, as well as other benefits such
as cross-subsidisation, were important to the
manufacturing and metal industries.
The Kennett government is well on the way to
returning to a private system of workers
compensation. The second-reading speech describes
the legislation as the third part of a four-part plan. I
think the fourth part will be the total privatisation of
the scheme. Already we are seeing the consequences
of the partial privatisation of the scheme, under
which workers who have sustained serious injuries
have faced savage responses. For example, one
worker had his hand cut to the bone. His hand was
put in plaster to minimise the risk of infection. He
was told to keep his arm elevated for several days.
The next day the company told the doctor that the
worker should return to work, suggesting that he lie
on a couch with his hand elevated and answer the
telephone. That is the sort of nonsense that happens
under a workers compensation system that is
profit-driven rather than being operated according
to proper motives.
The changes made by the government to workers
compensation were not necessary to make the
system financially sound. Although further
finetuning was necessary, the needless misery the
government has caused thousands of Victorians
cannot be justified. It was certainly not necessary to
give employers access to medical records. Even
worse, WorkCover has removed a worker's right to
adequate rehabilitation. The government has
qualified employer access to medical records by
stipulating that only those parts of the records
pertinent to work injuries will be made available.
But I know of cases where personal information has
been made available to companies as a result of
secretaries or clerks working in medical practices
passing on information that was not necessary. I am
not sure how that practice can be stopped.
Traditionally, workers had the right to decide
whether to allow insurance companies to have
access to their medical records. However, the
handing over of those records has become
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mandatory. The opposition supports the proposal by
the Australian Council of Trade Unions and others
for a national workers compensation system which
provides proper levels of benefits and support for
injured workers, regardless of which state they are
unfortunate or fortunate enough to live in, and
which offers employers premiums that are
consistent and stable, not based on senseless
undercutting among states.
Once they get into that game - the same thing
happened in the old days - some states produce
systems that are bad for workers but cheap for
employers, with the aim of encouraging companies
to establish operations in those states. The
companies that are attracted to that philosophy are
normally those with the worst track records.
Since July 1993, when the last amendments were
introduced, many small and medium-size
businesses have suffered increases in premiums of
up to 40 per cent, even if they have had no claims.
That has not been received very well by small
companies, who believed that the government
supported small business. In some small companies
premiums have risen from 1.9 per cent to 2.8 per
cent - a Significant increase!
We have seen the removal of the cross-subsidisation
of the manufacturing industry, which played a
major role in maintaining high employment rates in
Victoria for 9 of the 10 years Labor was in
government. It may be right to phase out
cross-subsidisation, but not to cut it out completely
as is being done.
Under WorkCover employers have had to face
hidden costs, including the payment of post-injury
wages for the first 10 days. That transfers the cost of
injury to employers, who instead of being liable for
the first 5 days are liable for the first 10 days. That is
a Significant increase because most injuries last for
less than two weeks. People forget that the vast
majority of injuries are of short duration. Up-front
payments by employers of $1200 for rehabilitation
were introduced rather than increased premiums.
Employers have been encouraged to bear the cost of
the first $1200 for rehabilitation and they have had
to keep jobs open for up to 12 months. They have yet
to respond to the return-to-work provisions; but jobs
have been kept open.
The impact of higher premiums is particularly
worrying. Rehabilitation is no longer a right, as it
was under the previous legislation. Workers get no
protection if injured while cycling or walking to
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work. Workers' private medical records can now be
accessed by private insurance companies and
employers. Only the most seriously injured can sue
their employers for negligence - about 1 per cent of
workers. The curtailment of common-law actions
was part of the trad~ff in the introduction of
WorkCover. So now there is the curtailment of
common-law actions and there are fewer benefits the worst of both worlds! The conciliator's position
has improved considerably, but I will deal with
some aspects of those changes in a moment.
A significant contributing factor to the difficulties
faced by injured workers under the current system
of worker entitlement to compensation is section 82
of the Accident Compensation Act, which was
introduced by the government late in 1992. It makes
it more difficult when, for example, a worker has a
heart condition or has suffered from stroke due to
stress. In such cases, it is much more difficult for
workers to receive compensation.
Anxiety and stress claims cannot be pursued when
the condition has arisen as a result of reasonable
action by employers - whatever 'reasonable action
by employers' is; it is an interesting concept.
Reasonable action can be to dismiss, diSCipline,
transfer, retrench, demote or redeploy or it can be
the employer's failure to promote, transfer,
supervise and provide job satisfaction - any such
situation can be seen as the employer taking
reasonable action. If stress occurs because of those
so-called reasonable actions, the worker is not
entitled to compensation.
Journey accidents are a tragedy. Many unions are
considering taking out insurance policies for
premiums of around $100 a year to cover the gap for
workers who walk or cycle to work. The transfer of
liabilities to the Transport Accident Commission
covers those travelling to work in motor cars. The
transfer of responsibilities and liabilities is one
reason why the WorkCover authority is looking
much better financially. The TAC will be picking up
a substantial number of claims.
Major benefits of the compensation system include
weekly payments. Benefits are paid while a worker
cannot work because of a work-related injury. The
amount of benefits payable depends on the period of
incapacity. However, all weekly payments of
compensation cease after 104 weeks unless the
worker suffers from a serious injury or is totally or
permanently incapacitated. That is a significant
decrease from the period covered under the
previous system.

The definition of 'serious injury' is of concern to the
opposition. A worker must suffer at least a 30 per
cent total body impairment according to the strict
test of the American Medical Association guide to
the evaluation of permanent impairment. The case
often used as an example is that someone losing his
leg below the knee would not pass the test. That
system replaces the previous impairment system
developed by a tripartite working party, which
enabled a fair assessment of the impairment of a
worker and his ability to carry out the duties he
would be required to carry out in his work. The
Simplicity of the previous system meant that a
general practitioner could carry out the assessment,
given some training. That has certainly changed.
The government introduced a system of notional
earnings designed to force injured workers back to
work. The concept of notional earnings was defined
as the amount the WorkCover authority determined
the worker would earn in employment, whether or
not that employment was available. That bad section
of the act allows partially incapacitated workers to
be treated as earning what the WorkCover authority
says they can earn. That amount is then deducted
from the compensation payment, which means that
the worker receives little or nothing. It is sad that the
notional earnings concept has been invoked in some
cases. There has been a change in the concept of
notional earnings. The minister's second reading
speech states:
To further improve return-to-work incentives, the
operation of notional earnings will be more clearly
defined as a reserve power in keeping with the
government's original intention.

The qualifications are that:
Notional earnings will not be taken into account in the
calculation of the workers weekly payments where:
the employee has failed to provide the worker
with suitable employment and the worker
complies with the requirements relating to the
return to work in suitable employment;

Notional earnings cannot be invoked unless there
has been a genuine offer for the worker to return to
work. I consider that to be a reasonable position and
the opposition has no problem with that.
Secondly, the worker is to participate in an
occupational rehabilitation program in accordance
with the act. In other words, if the worker is going
through a rehabilitation program he or she cannot be
forced off that program into a retum'to work by
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starving him or her into submission by invoking the
notional earnings concept.
The other part of the act that I believe needs to be
addressed is the risk management operation of 1993.
The unions were very concerned about some of the
aspects of the risk management concept. The idea of
it was to prevent workplace injuries and disease in a
significant way, and it is a process whereby
decisions are made on the degree of risk to which
workers will be exposed.
I believe that to be an important process. Risk
management is a process which will result in the
people in control of decisions deciding on the level
of acceptable risk. The employer and the insurance
company will determine the acceptable risk under
which a worker works, and they have the power to
decide on those who must endure the risk. In other
words, the workers who are working in the
workplace have to accept the assessment of the
acceptable risk that is arrived at by the employer
and the insurance company.
The trade unions are very concerned about the
privatisation aspect of the system which may result
in the risk management proposals being watered
down. It is important that the concept of risk
management be maintained and not allowed to be
watered down.
The Victorian WorkCover Authority's report
entitled Actuarial Report on Workcover at 31 December
1993 contains some interesting comparisons. At
page 9 it states:
The total number of claims reported in 1993 for all
accident periods combined was approximately 36 per
cent lower than for 1992. The reduction in the total
number of claims reported was greater for females
(47 per cent) than for males (32 per cent). Our analysis
by the type of injury / disease showed that the number
of serious claims (defined by high average claim size)
also fell reflecting the elimination of journey claims
from the experience and the reduction in stress-related
illness and other types of disease such as heart disease
and hypertension resulting from the new legislation.

The actuarial report is endorsing what the
opposition is saying: that there is a reduction in
claims, and certainly what has brought about those
claims has been the change of definition, the change
of level of benefits, the taking out of journey
accidents and so on.
The report continues:
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The number of days compensated during 1993
compared to 1992 was approximately 28 per cent less
for males and 35 per cent less for females. In total the
number of days compensated fell by approximately
30 per cent The significant reduction in days
compensated is a result [of] the reduction in the
number of new claims and an increase in the deductible
for weekly compensation from 5 days to 10 days. A
further reduction should occur in 1994 during the end
of the transitional arrangements for long-term
claimants.

On the next page of the report it goes on to look at
common law, and I note that in 1992 there was
$127 million in payment claims in comparison with
$247 million in 1993 - a 94 per cent difference, so
there were a significant increase in common-law
claims in that year.

The dramatic drop in liabilities and the impact on
the health of the scheme certainly is not reflected on
the quality of life for injured workers. The dramatic
drop looks good on paper, but it certainly does not
reflect well out in the field where in some cases
workers have had to pick up sickness benefits, and
in other cases one partner is working and not living
well at all.
The recent experience shows that claims are down
by 30 per cent, and the report goes on to give the
reasons why the elimination of journey claims
represents roughly 7.5 per cent of all claims and
refers to:
... the requirement that employment must now be a
Significant contributing factor to injury
an increase in the employer deductible from the first
five days of weekly compensation to the first ten days ...
a change in the compensation culture
the tightening of eligibility for stress claims
work force contraction
reduced propensity to claim because of employment
uncertainty .

All those sorts of things, the opposition certainly
understands, are the reasons why the number of
claims is significantly down. The report states that
although the overall claims were going down in one
area, the number of hearing loss claims were in fact
rising. It goes on:
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While these claims have historically represented less
than 5 per cent of claims reported, this proportion has
increased to over 20 per cent in recent months.

The reason for the introduction of the threshold of
7 per cent impairment has been obvious from the
actuarial report. The Significant increase in the costs
of hearing claims has caused concern. The minister
stated that the threshold will apply to all claims
lodged after midnight on the night the bill was
introduced, and I believe that makes it a
retrospective claim. The justification for the 7 per
cent claim was that in Comcare the threshold is
20 per cent, and when the system was introduced in
Western Australia in 1991 it was 10 per cent.
The Comcare system is different. There is a loading
for tinnitus and other problems related to industrial
deafness, which effectively brings it down to about
10 per cent, and even that is still too high. That is
unfortunate because industrial deafness is an injury
that many workers have not claimed for in the past
because they were not made aware of it. Many
retired workers have sustained Significant industrial
deafness - some with hearing losses of up to 20 to
25 per cent. It is most notable in people who have
worked in noisy industries. They need to have the
volume on their televisions turned up extremely
high and have difficulty conversing in a crowd
where there is a lot of ambient or background noise.
The quality of their lives, especially their social lives,
is diminished and their family lives are dramatically
affected.
The government is concerned about a number of
companies exploiting that prOvision in the act by
actively encouraging workers to claim; in many
cases those claims are for a small loss of hearing around 1 per cent or 2 per cent. It is probably more
sensible that those people do not make claims at an
early stage of their deafness but leave it until a later
stage because there is always further deterioration if
they work in noisy workplaces. A 7 per cent hearing
loss equates to about $4000 in compensation. People
will not be able to claim for anything less than a
hearing loss of 7 per cent.
The government is also concerned that some
workers making small claims are being prescribed
unnecessary hearing aids, which could be
considered a fraud of the system. I do not suggest
that workers making claims for industrial deafness
are part of those fraudulent claims, but workers may
suffer and be denied compensation if that is the case.
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The opposition is strongly opposed to the
retrospectivity in the bill and the threshold of 7 per
cent for hearing loss. Although there may be an
argument for introducing some threshold, 7 per cent
is not appropriate. The opposition will move an
amendment along those lines when the bill is
debated in the upper house.
Towards the end of 1993 approximately 7000
workers had been receiving benefits for more than
two years. Many of those workers are now off the
system because they accepted lump sum offers to
leave the system or be purged by the end of 1993. A
number of those people are eligible for invalid or
sickness benefits pensiOns if their husbands or wives
are not working. The opposition has asked the
authority to produce figures for the estimated cost of
shifting those people from compensation benefits to
social security benefits. We should be able to assess
how much of the tab social security is picking up
because many of the workers taken off the system
are unaware of their rights and are probably entitled
to medical costs for the 12 months after December.
How are their entitlements assessed if their medical
costs are being picked up by Medicare? Are they still
entitled to compensation under section 98? They
may also be eligible to apply for conciliation and to
be reinstated on the WorkCover system on the basis
that they are totally or permanently incapacitated.
There are many people who may still be eligible to
make claims but who are unaware of their rights. It
is certainly always open to them to seek
reassessment of their cases if they become totally or
permanently incapacitated. Obviously the condition
of some people with injuries, such as back injuries,
can deteriorate over the years and, if necessary, they
should be able to apply for reassessment.
There was no obligation under the act for employers
to offer workers a job or to help them into
employment, but they were required to provide
suitable employment for those injured after 1992. I
hope that provision does not turn out to be a
toothless tiger and that it is policed effectively. If a
return-to-work culture exists, it is no good geeing
people up to return to work when there is no work
for them to go back to. A lot of innovative
advertisements have been screened on television,
but I do not know how effective they have been in
getting people back to work. If the regulations are
properly promoted and understood by employers,
they will have an impact.
The bill also increases the amount a worker can be
awarded under common law for damages for
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non-pecuniary loss from $184 740 to $298 640, which
is in line with the Transport Accident Commission
provisions. That removes the anomaly under which
injured workers were disadvantaged by returning to
part-time work. They will now be able to keep an
additional 40 cents in every $1 earned on top of their
benefit That is a complete turnaround by the
government. It originally wanted to reduce
compensation payments by $1 for every $1 earned
without mitigating against a return to work. The
opposition will support the provision. It is important
that a return-to-work initiative encourages people
without starving them into submission.
The bill also extends to 21 June 1994 the deadline for
workers to launch common-law claims for injuries
sustained before December 1992. The extension of
time to lodge claims represents a Significant victory
for more than 600 workers who would have lost
their rights to common law under the original
proposal. The government is bowing to community
pressure.
The bill proposes that disputed claims must go
through the conciliator before court proceedings can
be initiated. However, it sets a 28-day performance
benchmark after which court action can proceed.
That is important, and it will help to expedite some
claims because the legislation currently provides
that the employer does not have to go through the
conciliator.
The opposition is concerned that workers will have
to risk paying both sets of costs if they do not receive
more than 120 per cent of the final offer made for
claims under the table of maims and the prOvisions
of section 98. 1hat draconian section will be open for
exploitation because insurance companies will offer
amounts they believe to be reasonable and which
will'not be topped in courts by 120 per cent. If a
worker is offered $100 000 for a serious back injury,
he would have to be awarded at least $120 000 by
the court or else he would have to pay the costs of
the insurance company. That does not apply in any
other jurisdiction in Australia.
The government is attempting to extend that aspect

and make it a precedent within the legal
jurisdictions of this country and throughout the
world. It is an unfortunate precedent. The
opposition totally opposes that provision and will
vote against it in this place and move amendments
to it in the other place.
As I said, the opposition is also opposed to the 7 per
cent threshold for hearing loss. That prOvision is
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designed to stop questionable tactics of particular
lawyers and specialists who have been touting for
business for minor claims for which workers receive
very little once the lawyers fees are paid. I accept
that the government has legitimate concerns; I have
taken up cases ~bout the amount of compensation
received under the table of maims for hearing loss
where workers have received less than the cost of
their legal fees. I accept that there is a need for some
restriction, but I am totally opposed to the figure of
7 percent.
Workers should be given until at least 29 June 1994
to lodge their common-law claims under the old
provisions to bring the legislation into line with the
common-law extension. The opposition is concerned
about the length of time in which employers and
insurers can make decisions to accept or reject
claims and extend the period beyond which the
claims are deemed to have been accepted or rejected.
This amendment effectively adds at least 17 days-

probably more - to the claim process and removes
the pressure of insurers to ensure that employers
pass on claims. Many workers could face at least
two additional weeks without income, and probably
longer. The proposed changes to section 108(2)
provide that an employer must accept or reject a
claim within 10 days of receiving that claim and
must pass the claim to the insurer within that
period. The authorised insurer must then make a
decision to accept or reject a claim within 35 days of
receiving the claim.
The opposition opposes the proposed Significant
changes to the length of the time in which employers
and insurers can make decisions to accept or reject
claims and the consequent extension of the period
beyond which claims are deemed to be accepted or
rejected. The present system should remain in tact currently employees have 28 days in which to lodge
claims with employers and employers have 5 days
in which to pass claims on. That is plenty of time.
Allowing the time to blowout to 35 days or more is
totally unacceptable.
The removal of the accountability of conciliators and
affording them the same protection as judges of the
Supreme Court is an unnecessary step which will
exempt conciliation officers from any personal
accountability for their action or inaction. That is
another strange proposal, and opposition members
would like the minister to explain the reasons for
that.
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I will refer to a letter from the Springvale Injured
Workers Support Group addressed to the Prime
Minister. It outlines the problems suffered by a
Mr Politis, a 39-year-old man who came to Australia
in 1976 and who was a hard-working taxpayer
contributing to the Australian community. He had
been employed as a printers assistant with Progress
Press Distributors and Printers Pty Ltd for two and a
half years when he was injured at work. Since then
he has not been able to return to his previous work
or regain his health.
Mr Politis suffered a serious spinal injury. Anyone
who has had any sort of back injury will understand
something about it. It was aggravated by a further
injury five months ago and he underwent an
operation to fuse three lower vertebrae. His story is
not just about the pain of injury but the treatment he
has received from WorkCover, his insurer, his
doctor and his employer.

The gentleman no longer sees that he has a future
and often talks about suicide. He was earning
around $40 000 to $45 000 a year, and one does not
earn that sort of money in an unskilled position
unless one really works for it. He is now expected to
live on 60 per cent of his pre-injury earnings and is
denuded of penalty payments and other extras. His
income has dropped from approximately $45 000 to
apprOximately $12 000 a year and he must now live
on $244 a week.
That is how workers are treated by the system. After
expenses like food, clothing and social activities not that he has much of a social life - this worker
has $30 a week left. He did not receive any support
from his employer. When he returned to light duties
he was given a bad time and made to lift much
heavier weights. The doctor gave him a weight limit
of 5 kilograms but he was made to lift weights of up
to 165 kilograms in an 8-hour shift. He complained
and was given a simpler job but it was too much,
given his condition. Again he was directed to work
light duties but was regularly assigned tasks that
required heavy or frequent lifting. He had to take to
work a certificate that specified alternative or light
duties, but his employer is responsible for the fact
that he was forced to do much heavier work. He
broke down again, this time with a very serious
injury, and required an operation. Unfortunately, he
will never work again. The report from the company
reflects badly on a system that does not look after
people in a positive manner.
In conclusion I should like to mention the Industry
Commission's report on workers compensation,
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because we could learn something from its
recommendations. Concerning the definition of
'injury' it states:
The commission recommends that all jurisdictions
adopt a common definition of a compensable injury or
illness for the purpose of compulsory workers
compensation coverage, to be developed by the
National WorkCover Authority in consultation with
existing schemes. The definition should ensure that a
significant link between work and the injury or
illnesses is identified, and that 'normal' journey claims
and injuries or illness occurring during 'unpaid breaks'
off the employer's premises are excluded.

The report calls for a uniform approach to workers
compensation, which is a reasonable initiative for
the states to follow. In respect of benefits the report
states:
... periodic compensation after 26 weeks would step
down to 75 per cent for the next 18 months, then down
to 60 per cent for a further 3 years;
if after 5 years the employer still does not have a job,

the employer would continue to be liable to meet the
costs of associated social security payments until
deemed retirement age or return to work, whichever
occurs first.

The report talks about a period much longer than
the l04-week maximum payment period imposed
on the majority of injured Victorian workers.

In respect of the notional earnings concept the report
points out that many jurisdictions have upper limits
on payments. For example, in Victoria injured
workers are initially entitled to 95 per cent of
pre-injury average weekly earnings up to $663. That
discriminates against more highly paid workers. The
report states:
The commission recommends that weekly
compensation payments be capped, for example at
twice average weekly earnings in the relevant
jurisdiction.

Further it states:
The commission is concerned that the injured worker's
incentive to undertake training may be affected. Once
training has been completed, the worker may be
deemed to earn an income from the new skills even if
no job is available. As a result workers compensation
benefits may be reduced ...
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The commission accepts that the short-nul impact of its
proposals would be to increase premiums. However, as
employers and employees respond to the changed
incentives, the incidence and severity of work-related
injury and illness would fall- which would tend to
reduce premiums over the longer term. Employers
would increase their injury and illness prevention
activity and would more actively encourage
rehabilitation and return to work. Employees would
also face increased incentives to undertake
rehabilitation and return to work.

In relation to medical costs the commission
recommends that attributable medical, rehabilitation
and related expenses be fully compensated. Those
recommendations were compiled after submissions
from employer groups, trade unions and other
interested organisations throughout Australia.
In conclusion, I suggest that some of the changes are
a back-off from the position the government took in
1992. Some of the changes are good but the
opposition is not happy with the overall thrust of the
legislation. It is far too harsh. The scheme will have a
significant social cost to workers in Victoria; it is
unnecessary and unnecessarily harsh. Rather than
getting up on a soapbox and claiming the system is
competitive with those of other states, the
government should do more to replace the benefits
for injured workers. If you are injured in the
workplace and the cause is proved to be work
related, the employer should be liable for your costs
through the appropriate compensation system. That
is a fundamental principle that we all endorse. As I
have foreshadowed, in the other place the
opposition will move amendments that I hope the
government will take into account. I will complete
my submission during the committee stage.

Mr PERRIN (Bulleen) - It is always a pleasure to
follow the honourable member for Springvale. I put
a clear proposition to the house: the government
strongly believes the WorkCover system introduced
by the Kennett government has been an outstanding
success in every possible way. Honourable members
on the other side of the house should not
misunderstand that. I am sure honourable members
who have been in this place for many years
remember debating time after time the ill-fated
WorkCare legislation introduced by the previous
Labor government. That legislation was an
unmitigated disaster; it was a financial disaster of
the worst possible kind.
One of the first initiatives of the Kennett government
after the election was to introduce in the first session
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of Parliament the new workers compensation
system that had been prOmised. The election
promise had been clearly set out and the people
provided the government with a mandate to
introduce the scheme. As my learned colleague said,
the mandate was overwhelming. The bill represents
a review of the WorkCover scheme promised in
original legislation. The government promised that
the scheme would be introduced on a staged basis
and that after it had been in operation for a while a
review would take place and adjustments made.
That is exactly what the bill does. The bill will adjust
the WorkCover scheme, tidy up a number of its
problems and put the scheme in really good shape.
Firstly, the bill aims at improving the benefits for
injured workers. Secondly, it will introduce new
requirements for certain claims. Thirdly it will
tighten up the WorkCover administrative
procedures, and fourthly, and just as important, it
introduces national consistency in workers
compensation.
The bill has been before the community for some
time, and I am aware that a number of organisations
have shown support for it. One such organisation is
the Victorian Employers Chamber of Commerce and
Industry (VECCI). Its weekly publication Business
Forum dated 8 April 1994 contains an article entitled
'WorkCover levy should go,' which supports the
legislation. Because it is important, I shall put those
comments on the record:
VECCI has generally welcomed the state government's
proposed changes to WorkCover. The change in culture
of WorkCover, from a focus on social security-type
payments towards 'accident prevention and return to
work', has enabled the government to increase benefits
for those most in need, as well as consider lowering
benefits.
VECCI has also applauded the introduction of the 7 per
cent hearing loss threshold as being fair to employers
and employees.
However, given these improvements VECa was
disappointed that the government has allowed the
loophole in the legislation which eliminated minor
common-law claims, to remain open until June 29,1994.

I will deal with that later. The article continues:
The intent of the legislation was dear and labour
lawyers have exploited the loophole for their own
benefit. Such common-law claims provide very little
benefit to injured employees, and evidence shows that
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their chances of successfully returning to work are
substantially reduced.
The only winners are the lawyers and the employers
should not be footing the bill for this, VECCI said.

I agree with that I understand the employees' point
of view that the main beneficiaries of this process
have been the labour lawyers involved. The article
continues:
When the legislation was first flagged, between 20 ()()()

and 2S 000 common-law writs flooded into the system.
It is expected that the extended deadline will result in
another rush of claims.

Even though it will allow further time for the injured
workers and their legal advisers to make claims, the
extension of time outlined in the bill is something
the government feels is necessary to ensure fairness.
Although I understand some employers are not
particularly keen on that measure, the government
considers that fairness is necessary. The article
continues:
VECCI said it was time to reduce the WorkCover
premiums to employers and eliminate the 0.5 per cent
surcharge.
Small business in Victoria has still not fully recovered
from the recession despite optimistic forecasts, and the
elimination of the surcharge would reduce premiums
by 2S per cent, with total savings to employers of about
$260 million.

I will deal with that point later. The article concludes:
This reduction would be of real assistance to businesses

now seeking to increase employment.
Those are very important words: 'increase
employment'.
While the loss of the levy will slightly extend the time
for removing WorkCover's unfunded liability, VECCI
said the liability would still be eliminated well ahead of
the government's original timetable.
The bill has substantial support from the business
community. Although it has minor criticisms about
the extension of time for common-law claims I
believe the government is motivated by fairness.

I am sure all honourable members are aware of the
fantastic turnaround in the financial fortunes of
WorkCover. They will no doubt be aware that the
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latest actuarial report states that the unfunded
liabilities of WorkCover as at 31 December 1993
have dropped to $192 million. I remind the house
that, as at 1 December 1992, the unfunded liabilities
of the old WorkCare scheme, which the coalition
inherited on achieving government, were a
staggering $2054 million.
Between 1 December 1992 and 31 December 1993some 13 months - a massive turnaround in
WorkCover's financial fortunes has occurred.
Unfunded liabilities of $2054 million have fallen to
fewer than $200 million. That is a major success of
the government; it is something about which its
members are proud.
It is obvious that when the finances of an

organisation like WorkCover are turned around
substantial benefits accrue to the business
community and Victoria's employment prospects. A
20 per cent reduction in premiums has already
occurred with a further reduction due on 1 July this
year. Once WorkCover's finances are totally under
control- that is when the $200 million unhmded
liability has been eliminated - the government will
be more than happy to accede to the employers'
requests and wipe out the surcharge that applies
only in Victoria. No other state in Australia has a
surcharge because no other state had a workers
compensation scheme that lost the amounts of
money that WorkCare had.
Therefore, Victorian employers are paying a penalty
for the past losses of the previous Labor
government. The present government wants to see
that 0.5 per cent surcharge removed as soon as
possible. As VECCI said, that would provide an
economic boost to the state in the order of
$260 million a year.
I am of the strong view that this will be a great
economic fillip for business in Victoria. The
government has also increased the proportion of
dollars spent on claims that go to workers. Under
the old WorkCare system, 66 cents in the dollar went
to workers. Under the new WorkCover scheme, 71
cents in the dollar goes to workers - they are
getting more out of the system. I believe that is a
major contribution to the health of workers.
The change to WorkCover was a cultural change. All
honourable members will remember that the old
WorkCare scheme was not only not financially
viable, with a lower proportion of funds going to
injured workers, but also had a philosophy of
keeping workers on benefits for the longest possible
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period. It perpetuated a number of rorts, some of
which are corrected in the bill.
The WorkCover culture is totally different.
Honourable members will have seen that in the
television advertisements for WorkCover. Firstly,
there are incentives for accident prevention. The
government has tied the claims costs to the
premiums costs. Businesses know that if they have a
high level of claims they will pay a higher premium.
That major incentive to accident prevention should
not be forgotten.
The other major cultural change introduced under
WorkCover is an important one: it infused a
return-ta-work philosophy. The government wants
people to go back to work as soon as possible and
the bill provides incentives for workers to go back
even when partially incapacitated. Medical science
tells us that people who are working and active get
better sooner. In other words, by getting people
partially back to work, perhaps on light duties, they
are made to feel better and eventually recover
quicker. It is a matter of psychological attitude.
The other major change is an increase in benefits to
injured workers. Honourable members will no
doubt be aware that the common-law damages
ceiling for seriously injured workers will be lifted
massively from $184 740 to $298 640 - in line with
the transport accident scheme. In addition, the bill
introduces a new incentive for workers with partial
incapacity to return to work. If workers go back to
work on light duties they will be able to keep the
benefits they are currently receiving as well as an
additional 40 per cent of their earnings. This
extremely important incentive for workers to find
the necessary wherewithal to get up in the morning,
go to work and contribute to society is in line with
the philosophy and cultural change I spoke about
earlier.
The bill tightens provisions concerning the number
of claims that can be made under WorkCover. The
bill introduces a 7 per cent threshold for hearing loss
claims. An individual must have about a 7 per cent
loss of hearing before a claim can be made under
WorkCover. Honourable members will be aware of
a number of radio advertisements proposing that
workers should come in and receive money for jam;
they would need only to turn up at the door and
would be given money following a claim for hearing
loss. A few weeks ago in this house the Premier
named Better Care Pty Ltd and U-Care Pty Ltd. Both
organisations were investigated by the ABC
television program The Investigators.
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Some organisations entice workers in and lead them
on. In the event of a payout, the organisation is the
first to be paid and workers receive what is left. The
major beneficiaries of the scheme are the
organisations.
The 7 per cent threshold is reasonable. The threshold
in Western Australia, which until recently had a
Labor government, is 10 per cent loss of binaural
hearing before a claim can be made. The
Commonwealth Labor government's scheme has a
20 per cent threshold. Schemes operated by Labor
governments have higher thresholds for workers
compensation claims than the Victorian government
is introducing in this bill!
The government will require all claims to be
conciliated. It is important to have the conciliation
process and to keep lawyers out of the claims
system. The government will improve the claims
conciliation service to such an extent that by the end
of the financial year every claim made under
WorkCover will be able to be conciliated within a
3O-day period. There will be no incentive for lawyers
to become involved in WorkCover claims.
The major area of improvement will be the
tightening up of administrative procedures. It is
important for Parliament to make sure Victoria's
workers compensation scheme is as efficient as
possible and at least as competitive as those of other
states.
The amendments will permit common-law claims
for injuries or deaths which occurred prior to
1 December 1992 and which are lodged by 29 June of
this year to proceed. The extension is provided on
the basis of compassion and fairness.
A discounting rate is applied to common-law
damages, which are to be reduced from 6 per cent to
3 per cent when calculating the net present value of
benefits awarded by courts. That is in line with most
courts in Australia, including the High Court. It will
result in a higher benefit being paid to workers who
have common-law claims against WorkCover.
Self-insurance is another area of administrative
improvement being introduced by the government
to encourage more businesses to self-insure with
WorkCover schemes that are outside the present
scheme. The threshold is being reduced to enable
companies with more than 1000 employees to drop
out of the existing scheme. It will be reduced from
1000 to 500 employees. All businesses in Victoria
with 500 or more employees will have the ability to
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self-insure. Many businesses will take that
opportunity. Municipal councils have wanted their
own scheme run by the Municipal Association of
Victoria.
Funds administration is to be changed. On many
occasions people are awarded large sums by the
County Court or Supreme Court Funds
administration will now move from the WorkCover
Authority to the State Trust Corporation of Victoria.
The corporation is very good at administering funds,
which it currently undertakes with regard to court
administration. The administration of those funds
will benefit dependants of deceased workers, who
will deal with a competent organisation that has had
long experience in the area.
Direct sellers will not be considered to be workers.
That has been a matter of dispute for some time.
Eligibility is another such area. Municipal
councillors will be excluded and will not be deemed
to be workers. It is nonsense to believe municipal
councillors should be covered by WorkCover, which
is the current situation. They will be exempted from
WorkCover. Most, if not all, councils in Victoria
already have public liability policies. Anybody who
is injured, be it a councillor or a worker, will be
covered by those policies. There will be no
complication of having to fill out WorkCover forms.
Financial reporting is another area that will be
improved. The WorkCover scheme will be in
balance in a short time and reporting to Parliament
will not have to be as stringent as it was in the past.
There will be twice-yearly actuarial reports with
separate independent valuations and quarterly
reporting by the authority will be replaced with
half-yearly operating and financial reports to the
minister. Those reports will be made public. I expect
that those reports will be made available to
members of Parliament to allow them to quote the
financial success of WorkCover.
I turn now to uniformity, which is a major aspect of
the bill. I listened carefully to the contribution to the
debate made by the honourable member for
Springvale, who advocated a national workers
compensation scheme. We have heard that one
before - Gough Whitlam put it forward when in
government in the 19705. I reject the need for such a
scheme today. The bill introduces uniformity in state
schemes. It is nonsense to have a situation where the
workers compensation scheme in one state is
different from that in another. The bill provides for
harmonisation of the law to allow workers
compensation authorities in other states to provide
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information to reduce fraud. WorkCover will
provide compensation for injuries incurred in
Australia prOVided that the injured worker's usual
place of employment is in Victoria. It will depend on
where the injury occurred, but certain criteria will be
used. It is ridiculous to have the major states of
Australia, particularly New South Wales and
Victoria, running different workers compensation
schemes. The l?ill introduces uniformity between
Victoria and New South Wales and will prOvide a
better scheme, particularly for people in border
areas.
The definition of remuneration for premium
calculations will be standardised to conform with
the Pay-roll Tax Act. Businesses will have the ability
to log on to their computers and receive information
on all pay-roll tax returns throughout Australia.
They will also be able to lodge workers
compensation claims using the same definition. That
will be of benefit to employers. There may be
additional adjustments to premiums based on the
number of claims.
The benefits of the workers compensation scheme
the government has introduced will eventually flow
on to the community. The reduction of $260 million
in workers compensation premiums will be an
economic boost to Victoria. Bringing Victoria into
line with other states will act as an incentive to
employers to use the money they save to create more
jobs. It is good news, and I support the bill.
Mr HAMILTON (Morwell) - I support the
remarks of the honourable member for Springvale in
opposing the bill. There is probably no other piece of
legislation that more clearly illustrates the vast
difference between the two sides of the house than
the Accident Compensation Act. That legislation is
the most draconian and most anti-worker of all the
legislation introduced in this house in the
October-November period of 1992.
Of all the legislation about which there was a great
deal of controversy and debate, including the
Industrial Relations Act, the State Owned
Enterprises Act and the public service legislation,
the accident compensation legislation was the worst.
It was the most anti-worker legislation. It was
extremely callous because it treated most harshly
those people who were least able to defend
themselves - that is, injured workers.
Over a period, no doubt with a heck of a lot of help
from the government side of the house, the media
built up a culture that every person in receipt of
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WorkCare - and later WorkCover - was some sort
of malingerer. I do not believe that culture has
changed. There was a perception that so-called
injured workers were somehow ripping off the
system. That was never true, yet it was built up even
among the workers themselves. It pitted workers
against workers. And some would say about others,
'He is just getting WorkCare; he is not really sick'.
Workers were making judgments about each other.
There is nothing more divisive or damaging in our
society than having such a culture build up envy
and jealousy among workers.
In his second-reading speech the minister made
great claims about WorkCover. He said that in just
18 months of operation WorkCover has achieved
cost reductions of 30 per cent, largely because of
reduced claims and much improved return-to-work
rates. He claimed WorkCover has turned around
from a high-cost scheme to a scheme that is
competitive with that of any other country.
Therefore, the whole emphasis has been on dollars,
not on people and not on injured workers - the
people who are injured in the workplace, generally
through no fault of their own but because of the
environment in which they are forced to work. Once
workers have been injured, the whole of society
almost victimises them. It is almost as though people
need to know there is someone worse off than
themselves as a justification for living. That is a sad
way for a society to behave.
A huge number of people on WorkCare - and later
WorkCover - came through my office with
complaints about their treatment by the system. As a
result I have files almost a metre high containing
their concerns about what happened to them. As a
result injured worker support groups were
established all over Victoria. The only support the
injured workers used to get was from people in
similar circumstances. Other honourable members
would know of such support groups being set up
voluntarily in their electorates. In some cases funds
were made available for group coordinators.
Who could forget the fact that in December last year
thousands upon thousands of workers were
dumped from the scheme? No wonder the
government was able to claim success if it got rid of
all its cases! People were offered $10 000 in
compensation to get off the books. It is nice and easy
to do that if you do not think you are dealing with
real people or with people who already have severe
problems. The way those thousands of workers were
dumped from the scheme was sad and harsh. They
felt - quite rightly - that they had nowhere to go.
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Indeed, $10 000 would not keep them long or pay for
many of their bills. In many cases people were left
with very little support and had to resort to social
security support from the federal government.
One of the opposition's criticisms at the time - and
one that continues - is that the cases that should
have been the state's responsibility were dumped
onto the federal government. When one considers
the savings being claimed and does all the figures instead of just doing some creative accounting one finds that although the savings have been made
in the Victorian system, they have not been made for
the benefit of the total community. Much of the cost
has simply been transferred from the state to the
federal government. We do not believe that is a fair
way of calculating the true savings.
The bill is not all bad. However, it has so many bad
parts that if I ran through all the bits the opposition
rejects I would end up opposing most of the bill.
Nevertheless some gains have been made. It is
obvious from a reading of the bill that the
government has backed down. It realised the
principal legislation was far too harsh. In some cases
the government's addressing of the perceived
problems could be likened to using a sledgehammer
to crack a walnut. The opposition recognises that the
bill increases the amount a worker can be awarded
under common law from $184 740 to $298 640,
which is in line with the transport accident
compensation provisions. Therefore, there is some
commonality. Because there is a recognition of the
increased compensation that can be made to
workers, the opposition has no problem with that; in
fact, it supports it.
One must ask whether that upper limit on
compensation for workers is compensation in real
terms. Does it really address the loss in earning
capacity of a particular worker at a particular time?
One could argue that compared with the earning
potential of some workers, $300 000 is a relatively
small amount of money. Certainly the interest on
$300 000 would not equal the wages of an injured
worker. Much concern has been expressed in my
electorate, and no doubt in other parts of Victoria,
about the length of time it is taking to hear
.
common-law claims in the courts. It is estimated that
the regularity, or perhaps the irregularity, with
which the courts meet in our part of the world
means that it will take some 30 years to get through
the existing claims. The government must take note
of the delays and the great mountain of cases listed
for hearing before the courts. It must realise that
they are not likely to be addressed in the short term.
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In a number of cases claimants' legal representatives
have argued that if the cases are not heard their
clients are likely to die before their cases get to court.
Therefore the government must address urgently
the bank-up of cases in the Latrobe Valley and other
areas. The opposition asks the government to take
that matter on board.

The opposition acknowledges that the bill removes
an anomaly through which injured workers were
disadvantaged financially when they returned to
work part time. Indeed, when an injured worker
returned to work part time - I know it looks good
on television advertisements, and I shall return to
that point later - he or she lost all his or her extra
earnings. There was no advantage for workers to
return on that basis. At least this bill will allow them
to keep 40 cents in the $1 that they earn part time.
That is certainly an advantage. I wonder how the
amount of 40 cents in the $1 was chosen and why it
was not some larger amount that would give
workers greater incentive to return to work.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr HAMILTON - Before the suspension of the
sitting I was speaking about one of the more
disastrous and callous pieces of legislation to come
before the house. I am glad that during the
suspension of the sitting we had Mount Erin
Secondary College in Queens Hall to entertain us
and uplift our spirits, because this is a sad bill.
I referred to the encouragement given to injured
workers to return to work. Although the opposition
would support that general philosophy, it and a
large number of my constituents are concerned
about the television ad that has been praised by
government members. I wonder whether they ever
get around to talking to injured people who are
covered by the legislation. Uterally dozens of
constituents have come into my office absolutely
fuming over that television advertisement. They say,
'Oh, we have a friendly doctor who says, "Get him
or her back to work." But that is not happening.
Many opportunities for people to return to work are
lost. That is so in the Latrobe Valley in particular - I
can speak about it from personal experience dozens of workers have said, 'Yes, we would love to
go back to work if our employers would take us
back'. The question that should be asked is, 'How
many employers have been prosecuted under the
relevant legislation that enables employers who do
encourage workers to go back to work to be
prosecuted?". That has not been mentioned by any
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speaker on the government side; it may be a
revelation for them to find that out!
More importantly, many of the injured workers are
n9t able to go back to work because there are no
suitable jobs at their places of employment given the
nature of their injuries. The third dimension to the
problems injured workers have in these cases is that
not all doctors are like the friendly, caring doctor
appearing in the television advertisement. The real
challenge for this legislation is to make sure that
doctors play their part in encouraging the worker to
return to work. There is a lot of pressure on workers
and it sometimes seems to me that all the problems
of the world are most unfairly and unkindly blamed
on workers. But it is more important to make sure
the doctors are not lining their own pockets and are
doing their bit to get injured workers back to
suitable jobs at their places of employment.
The government may be satisfied that the spirit of
the legislation is okay, but, it is when it is put into
practice that problems arise. The opposition notes
that where there were some problems there has been
a bit of a windfall: some justice has been done for
600 injured workers who would have lost their right
to common-law claims under the original legislation
if the deadline for lodging those claims had not been
extended. The legislation allows common-law claims
for injuries sustained before 1 December 1992 to be
lodged unti129 June this year. That is a progressive
move in this otherwise depressing piece of
legislation.
In his excellent speech on the subject the honourable
member for Springvale mentioned the extension for
conciliation claims to be lodged making 35 days the
time allowed for claims to be lodged and/ or
disputed by the insurance company and the
employer. It seems to me that that is an inordinate
length of time. Quite often the worker will be forced
to go without pay for an additional two weeks. The
opposition believes that is not at all fair.
I have mentioned the good things; I will now talk
about the bad things. Even the good things do
nothing to uplift one's spirit when considering what
the legislation will do for injured workers. There is
serious concern about the deterrent effect of threats
to workers' finances because of legal costs and
having to pay court costs. A worker must cover the
court costs as well as his own costs if he does not get
120 per cent of the final offer made for the claim. The
courts are always completely unpredictable and
many workers will be deterred from taking to the
courts what may be just claims for injuries under the
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table of maims if they also risk incurring substantial
costs if they are unsuccessful in obtaining not only
what they were offered but 20 per cent more than
they were offered. The opposition objects to the
clause because it contains no sense of justice or fair
play.
I turn now to claims that are brought on for hearing.
I believe the Premier was the first member of
Parliament to refer to firms that had, to use his
terms, been ripping off the system. I am aware of a
case where one of the firms mentioned by the
Premier, Better Care Pty Ltd, successfully
prosecuted a claim. In that case the worker was
awarded $1100 but was told he would not get that
amount unless he first paid $600 costs to the firm,
but he did not have $600. To many workers $600 is a
large sum of money. That was a most unfair and
unjust requirement. I agree with the Premier that it
was a rip-off and a rort. The opposition certainly
agrees with the Premier's view of that attempt to get
money from injured workers. I hope the
prosecutions will take place and that unscrupulous
people who are now getting rich as a result of the
situation of injured workers will be caught and
punished.
The opposition also expresses concern about the
removal of the accountability of conciliators by
affording them the same protection as judges in the
Supreme Court. That is an WUlecessary step and
exempts conciliation officers from personal
accountability for their actions or, in many cases,
their inaction. The opposition has yet to be
convinced that the conciliation system or process is
sufficiently advanced to make those sorts of
decisions at this stage. In the past the government
has been involved in the sacking of senior judges.
Now there is a whole group of judges or conciliators
who need some form of protection. It appears that
there is some way to go before the conciliation
process works.
The second-reading speech says there has been a
catch-up, but in the past there were tremendous
delays in hearing cases listed for compulsory
conciliation, and it was difficult for many to get into
the system at all. Dozens of cases could not be heard
simply because there was a backlog. I am glad the
minister believes there has been a catch-up, and I
hope the conciliation process can soon commence
within at least four weeks of the claims being lodged
for conciliation. The opposition has no problems
with the conciliation process: in fact it wishes that
the process was extended. If the system works it will
be good for all concerned. It should benefit the
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system as a whole and, more importantly, the
workers, so that courts will be able to provide what I
believe has been lacking in the past - fair treatment
for all workers. The opposition asks the government
to monitor the process closely. I am sure the unions,
on behalf of workers, will monitor the outcomes of
conciliation cases to ensure that the workers receive
justice.
The self-insurance clause appears to be great in
theory, but it does not always work. Some firms that
have become bankrupt walk away from their
commitments. In some cases they walk away from
commitments to injured workers. The opposition
would have problems if workers could not obtain
compensation or treatment because the firms had
gone out of business.
The minister's second-reading speech is long - it is
recorded over five pages of Hansard - and certainly
comprehensive, as is the bill. The opposition has
outlined its concern about many aspects of the bill. It
believes the first step in solving the problems of
work injuries is prevention of injury. I am sure the
minister supports that proposition. There would be
no need to have any WorkCover legislation if there
were no work injuries. It would be a tremendous
ideal to work towards, so that work practices and
management, which go hand in hand, were such
that there were no problems with people lifting
heavy weights or being injured when working on
machines with no guards or safety equipment.
Many injuries occur as a result of stress, but they are
hard to measure. Despite having access to
psycholOgiSts and psychiatrists it is still impossible
for many people to accept that workers suffer from
stress injuries. That is something the community
must come to grips with, as should the medical
profession, because for every professional who says
a worker has a stress injury there is another
professional who says he or she does not. That is a
significant problem with the compensation
provisions in the bill. Experts will always argue both
sides: one will say yes, the injury does exist, and the
other will say no, it does not exist; one will argue
that the worker is putting on the injury and the other
will say that he or she is not. Until there is some
agreement and objective measurement of these
hard-to-diagnose injuries, many workers will suffer
under these compensation provisions.
There have been many famous -or perhaps
infamous - cases involving repetitive strain injury,
which is a terrible injury. Many people have
suffered great pain from RSI. There have been many

ACCIDENT COMPENSATION (AMENDMENT) BILL
Tuesday, 26 April 1994

ASSEMBLY

arguments about stress and back injuries. Of course
there is no argument if one has his or her leg cut off
or loses an eye, because those injuries are easily seen
and people are sympathetic when dealing with
them. Unfortunately the table of maims is not
sympathetic. People can suffer horrific injuries and
not be adequately compensated under the table of
maims. I believe that table is one of the most
irrational things I have seen anywhere. I regret that
it fonns the basis of the legislation. It is a
fundamental flaw in the measure.
A truck driver can have his foot removed as a result
of an accident, but it is not regarded as a total injury
that will prevent him from carrying out his
profession. Not too many people can drive a truck
with one foot! The definition of 'injury' and the
measurement of the pain suffered by a person still
have a long way to go. The legislation should
address those matters, but does not do so.
Society has to address the incidence of work injuries
and accept that people can be genuinely injured. I
know of many sad cases of people injured at work
who feel that no-one wants to know them. I know of
family break-ups, trauma and even suicide caused
by work injuries. That should not happen in a
society as wonderful as ours is supposed to be.
Workers have some way to go before they receive
justice. I shall continue to work, as I hope all of us
will, towards the hannonisation of workers
compensation law. I want to see people not only
working in safe environments but being properly
looked after if they are injured at work. Indeed, the
real test is to ensure that work injuries are
eliminated and, therefore, that there is no need for
workers to be covered by legislation such as this.
Even the employers would be happy about that!
Mr CUNNING HAM (Melton) - In introducing
the amending legislation the government is
admitting that it passed the Accident Compensation
(WorkCover Insurance) Act with indecent haste. The
October 1992 legislation was directed against the
interests of workers, as a consequence of which it
had an adverse impact on many workers and their
families.
It is pleasing that the deadline for common-law

claims has been extended to 29 June 1994. Although
the opposition is pleased that many hundreds of
injured workers will now have the opportunity to
pursue their justifiable compensation claims, many
thousands of injured workers have been adversely
affected by the general thrust of the original
legislation.
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It is also pleasing that the amount able to be claimed

under common law has been increased from
$184 740 to a maximum of $298640. To illustrate the
point about hardship I refer honourable members to
a letter published in the Age of 22 November 1993.
The letter, which was written by Mrs Mary Jahne
from Eltham North, states:
Surely, we have suffered enough - in the first
instance, at the workplace, then at the hands of
WorkCover agents and doctors, who have refined
harassment to a fine art! We have been made to feel
that we are leeches or parasites on the community; now
the government is wiping its hands of us.

I have heard of family break-ups, of people losing
their homes and in some cases the will to live.
The letter concludes by saying:
Perhaps Mr Hallam and his associates are expecting us
to believe that on 1 December, a miracle will occur, one
that will rival 'the feeding of the SOOO' - namely, 'the
curing of the 15 OOO'!

Last year a WorkCover recipient with a severe back
problem came to see me. Although the injury was
acknowledged by WorkCover, this person, like the
injured worker to whom I referred earlier, said she
could no longer stand the suffering and harassment
and had even lost the will to live. In desperation she
accepted a final settlement of $6000; but she
continued to seek ways of remedying her back
problem, trying physiotherapists, acupuncture and
other fonns of treatment to obtain relief. The final
crunch came when she was advised by a specialist
that her only hope lay in a special implant which
would cost between $20 000 and $30 000. When she
sought the help of the Hospital Benefits Association,
an organisation to which she had paid a
considerable amount of money for the past 20 years,
her claim was rejected. The association said that
because she had accepted settlement without the
matter going to court, it could not be held
responsible. Taking into account all the factors
involved, I believe the Hospital Benefits Association
should hang its head in shame. The matter was
resolved with the assistance of the person's
employer; but I was extremely disappointed by the
attitude taken by the association.
The second-reading speech placed considerable
emphasis on the return-ta-work culture emerging
from the new system. I hope it is soundly based and
not reliant on companies trying to maintain good
statistics by redUCing their lost-time injuries, for
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example. I am also disappointed by the
government's attitude in disallowing compensation
for workers injured in journeys to and from work.
An article in the Age of 16 April 1993 refers to a
victim of a quirk in the law, which penalises cyclists
who are involved in accidents with stationary rather
than moving vehicles. The articles states:
According to the Administrative Appeals Tribunal,
accidents between cyclists and car doors opened in
front of them by motorists do not arise directly from
the 'driving of a motor car'. They are, therefore,
excluded from the no-fault provisions of the Transport
Accident Act.

In that case it appeared the injured person would
have had to engage a legal firm to sue the driver of
the vehicle, who would have been indemnified by
the Transport Accident Commission; but the victim.
considered the process to be wasteful and time
consuming. Another article in the Age of the same
date also describes a cyclist being injured while
going to work. 1 recall an accident in which 1was
involved. A driver on his way to work was waiting
at a busy intersection. His car was pushed out into
the carriageway by another vehicle, as result of
which the driver was killed.

Local councillors will be relieved that the bill
excludes them from a prOvision under which they
are deemed to be workers, a measure which has the
support of the Municipal Association of Victoria.
That will assist councillors by removing the worry
about being injured at work.
Society is encouraging people to ride bikes to work
for health and environmental reasons; but if they are
unfortunate enough to be injured, they are not
adequately compensated. In that sense they are
more at risk riding bikes than they are driving
vehicles, which is not satisfactory..
Mr RYAN (Gippsland South) - I support the
bill, which represents the third stage of the
government's four- stage reform program for
workers compensation. The bill has three principal
aims. Firstly, it addresses the main outcomes of the
review of the scheme's performance since its
introduction in December 1992; secondly, it
introduces measures which streamline existing
provisions, especially in areas such as claims
management; and thirdly, it contributes to the
achievement of greater national COnsistency in
workers compensation by means of a best-practice
approach to harmonisation with schemes in other
states.
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In exploring the provisions of the bill, 1 shall deal
with the history of the matter. It is absolute rubbish
for the opposition to say that the legislation attacks
the problem too harshly. This is one of the many
problems the government inherited in 1992.

The history of the legislation began with the
Accident Compensation Act 1985. It was introduced
in an era when various private insurers were failing.
NEM, Bishopsgate and Palmdale were having
trouble meeting their claims; there were simply not
enough premiums in the premium pool. The wise
philosophy of the government of the day was to
intervene and pass the Accident Compensation Act.
Section 3 sets out the objects of the act which were:
(a) to reduce the incidence of accidents and diseases in
the workplace;
(b) to make provision for the effective rehabilitation of

injured workers and their early return to work;
(c)

to increase the provision of suitable employment to
workers who are injured to enable their early
return to work;

(d) to provide adequate and just compensation to
injured workers;
(e) to ensure workers compensation costs are contained
so as to minimise the burden on Victorian
businesses;
(f)

to establish incentives that are conducive to
efficiency and discourage abuse;

(g) to enhance flexibility in the system and allow
adaptation to the particular needs of disparate
work situations;
(h) to establish and maintain a fully-funded scheme;

(i)

in this context, to improve the health and safety of
persons at work and reduce the social and
economic costs to the Victorian community of
accident compensation.

History clearly reveals that these laudable aims
became absolutely laughable in the hands of Labor
as the scheme turned into an unmitigated disaster. It
is interesting to compare the 1985 legislation, which
was introduced to represent the interests of injured
workers, with the scheme introduced the following
year in 1986 in the Transport Accident Act. That
legislation was designed to provide compensation to
persons injured in motor vehicle accidents. Section 1
defines the purpose as follows:
The purpose of this Act is to establish a scheme of
compensation in respect of persons who are injured or
die as a result of transport accidents.
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Therefore, to the limited extent that benefits were to
be provided under these respective pieces of
legislation, there was a Similarity of purpose - if I
might term it that way - in the sense of the objects
to be achieved. The interesting aspect is that as the
19805 progressed and the Accident Compensation
Act and WorkCare emerged as absolute disasters,
the Labor government simply did not have the
political will to do anything about it. Although in
1986 the Labor government was happy to introduce
various legislative provisions that circumvented or
seriously and significantly affected the benefits that
until then had been payable to people injured in
motor car accidents, from a political point of view it
could not do it to workers injured in workplace
accidents.
To illustrate the point the Transport Accident Act
then introduced - and still contains - provisions
that talk of 30 per cent impairment levels which cap
the amount of payments in relation to wage loss,
introduce thresholds of various fonns for loss of
wages and medical expenses and a range of other
measures that served to impact upon the benefits
otherwise payable to persons injured in motor car
accidents. The Labor govenunentwashappy to
introduce that act and have it apply. It was able to
do so because there was no single voice in the sense
of union representation to impede it. It had a free go
and so quite happily introduced legislation that
remained for the currency of that government.
The problem for the Labor govenunent was that it
lacked the political will to make the necessary
changes to the WorkCare legislation. The Labor
government wanted to make the changes, but it did
not have the political guts to do so. That was the real
difficulty. The Labor govenunent dug its own hole.
After examining the objects of the 1985 legislation
and what had occurred by the time the coalition
took office in 1992, I say with what I believe to be
plenty of justification that the Labor govenunent's
aims may have been laudable but its results were
absolutely laughable.
In the face of the commentary that has been made
and the coalition's initiatives, it is interesting to
reflect on a document entitled Economic and Financitll
Management of Victoria under tabor. It was written by
no less a luminary than the Honourable Theo
Theophanous, MP. Page 10 of the document states:
Recent examples of failure of political will include
WorkCare and corporatisation. Union resistance to
proposed changes to WorkCare in 1990, which would
have resulted in further reductions in unfunded

1163

liabilities, left the WorkCare system much more
vulnerable to attack by the conservatives.

Mr Theophanous then reveals a couple of the little
pearls associated with the Labor government's
funding arrangements, such as paying long-term
debt on 9O-day rollover bills because they were not
scrutinised. under Australian Loan Council
guidelines, and other little gems. In the context of
discussing those issues collectively,
Mr Theophanous went on to say:
The above examples show how a failure of political
will, an inadequate grasp of economic and financial
imperatives and inappropriate accounting and
borrowing practices led to Labor's inevitable demise.
For these, labor should accept responsibility and from
these labor should learn.

Interestingly enough, those comments were written
in the document dated February 1994 by
Mr Theophanous, the opposition spokesman for
WorkCover. It is absolute nonsense for the
opposition to speak the sort of garbage it is speaking
about the way the coalition has gone about trying to
cure the state's ills because in 1992 the coalition
inherited an absolute disaster. At that stage the
scheme was unfunded to the tune of $2.5 billion. The
coalition was left with the problem and it had to do
something about it. It ill behoves the opposition to
complain about the measures introduced - they are
entirely of their own making.
There need be no doubt about the profound impact
on the household of a person unable to work
because of a serious injury. It is a terrible problem to
contemplate. No-one in Parliament is likely to lose
fingers as a result of spinning blades, a trench
cave-in or any of the other accidents that happen in
some workplaces. It must be recognised that it is
terrible when family breadwinners suffer genuine
injuries.
The Labor government did not have the courage to
do anything about amending the 1985 legislation.
During subsequent years there was considerable talk
about compensation and rehabilitation. Good grief,
what a joke! Labor spoke of getting people back to
work, but it was absolute nonsense -let alone the
stated object of having a fully funded scheme. That
was the picture presented to the coalition when it
took office.
To pick up the point made by the honourable
member for Springvale at the outset of his
contribution, the fact is that these things must be
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paid for. And the money must come from
somewhere. That fact seems to have escaped
members of the opposition. It still escapes them,
despite Mr Theophanous's urging them to take on
board the responsibility that properly rests squarely
with them on this and so many other issues. One of
the opposition's own is urging them to take
responsibility, yet they still trot out this rubbish.
At the time the coalition took office the scheme was
costing employers approximately 3 per cent of their
wages bills whereas in New South Wales it was
costing employers about 1.7 per cent. In turn,
business was traipsing across the border and jobs
otherwise available to Victorian workers were being
lost. That was the scenario the coalition inherited.
So far as I am concerned, the terms 'fraud' and'rort'
are bandied about too broadly. In the main, people
did no more than claim on a scheme that was
established to enable them to do so. Questions of
rorting and the like have no place in this debate. The
real problem lies in the fact tha t the former Labor
government failed to establish a properly balanced
scheme designed to achieve the best results for those
who were to be the benefidaries and those who had
to pay the costs. TIlat is the context in which the
debate should take place.
Although I do not have the figures for the
WorkCover scheme, I have examined the 1993
Transport Acddent Commission report as it relates
to fraud. The annual report says that of the 40 000
claims dealt with by the commission - which is
comparable with the number of claims made under
WorkCover in a calendar year -11 people were
prosecuted and convicted of fraudulent offences,
despite the maintenance of a fraud unit. Those terms
are of little use in this debate.
The real issue is the nature and s~cture of the
system under which people lodge claims. The
principal act was passed in November 1992. Basic
changes were made and thresholds were introduced
which, on the face of it, were harsh. Taking into
account all the circumstances and having regard to
what had gone before, that is a valid comment. But
the government was in the situation of having to do
something to fix up the system. The Labor Party had
happily let the system go for all those years. Despite
passing the 1986 motor car victims legislation, the
Labor Party was still not prepared to extend that
prindple to workers compensation, for no reason
other than a lack of political will. This government
had to do it.
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Entitlements were changed; benefits payable to the
seriously injured were increased. Various incentives
were introduced with the intention of trying to get
people back to work. For my part, a comparison of
the claims lodged under the new system with those
lodged under the old has given me cause for
thought. In a sense, the supervision of workers
compensation schemes is somewhat akin to judging
the high jump competition at the school sports. If
you keep putting up the bar, no-one will jump it!
The definitions were altered so that the category of
people who could claim was smaller than had
previously been the case, a situation forced on the
government by the opposition. A condliation system
was established under which endeavours were
made to get people to talk things out rather than
become involved in protracted court cases, as had
occurred under the old system.
The fault did not always lie with the workers. I
remember running a case for a gentleman named
John AIen. He received an award for damages of
$175 000 from a Supreme Court jury in Sale at the
same time as the WorkCover legislation set $154 000
as the maximum payment for damages. As it turned
out, the Victorian WorkCover AuthOrity wanted to
test the legislation to see whether the entitlements
awarded by the trial judge were reasonable, on the
basis of an allowance for inflation being built into
the legislation.
The authority wanted to see whether the provision
applied to the common-law damages issue. I wanted
to negotiate a settlement with the authority but it
would not allow me to do so; it wanted to test the
case in the Supreme Court.
Ultimately an award was made in favour of the
authority and the fellow had his damages reduced.
In fairness to the minister and after some protracted
negotiations, we were able to resolve the situation so
the client was not forced to repay money he had
been paid many months before. The blame for delay
in those situations does not always rest with the
worker.
In May 1993 the next aspect of the legislation was
introduced, affecting in particular the involvement
of the private sector. It established the means by
which, if the government chooses to, the scheme can
be privatised. By that stage there had been a
turnaround in unfunded liabilities - from
approximately $2.5 billion when the government
took office to about $190 million at present, which
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has made a radical difference to the way the scheme
has operated.

This bill has many aspects which are of benefit to the

worker. I am astounded to hear the acerbic
comments from the other side of the house about the
number of provisions within this bill which are of
benefit to the worker. I do not know whether it is a
case of their simply taking the party line or having a
whinge for the sake of it; but the legislation has
many provisions that are of benefit to Victorian
workers.
The first is that common-law damages are available
to workers injured before 1 December 1992, and the
date for institution of proceedings has been
extended to 29 June 1994. The government passed
legislation recognising the impact of Robart v
Matchplan Pty Ltd (In liquidation), concerning a
worker who successfully took his claim to court. In
effect the full court of the Supreme Court said that
the government had intended to shut the door on
1 December 1992 but had not done so. The plaintiff
was allowed to retain his award of damages. The
government has recognised the fairness of that
decision and has enacted legislation accordingly. It
means that workers injured prior to 1 December
1992 will now have unti129 June this year to
institute proceedings. It is of tremendous benefit to
the 700 workers mentioned during the debate.
Whatever the figure is, a Significant number will
benefit from the legislation.
The level of common-law damages has been raised
to compare with the damages payable under the
Transport Accident Act. That is a very timely and
welcome amendment. The bill raises the concept of
the ultimate marriage of those two pieces of
legislation and the benefits that could be derived
from that marriage. However, there are fundamental
funding differences. The Transport Accident Act
prescribes funding by motorists whereas the
WorkCover act allows for funding by employers.
Nevertheless, an argument can be made that
whatever differences there may be between the
nature and level of benefits payable to people
injured in car accidents and those payable to people
injured in the workplace there ought to be a
marriage of allowable entitlements.
There has been a significant increase in the level of
damages payable through non-pecuniary
provisions - for pain and suffering and loss of
enjoyment of life - from $184 740 to $298 640. As an
aspect of the same change, a provision in the bill
reintroduces the 3 per cent discount rate applicable
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to future economic loss claims. This is a Significant
alteration to the basis of an the award of damages.
Under the existing legislation, the discount rate is
6 per cent. The High Court said some five years ago
that the fair judgment of that discount rate was 3 per
cent. The Transport Accident Act was introduced by
the previous government to raise that discount rate
to 6 per cent, which has had a tremendous impact on
future economic loss claims. That amendment will
be a welcome change, and will have a Significant
impact on the amount of damages awarded to those
entitled to make claims.
Another welcome initiative is the provision that will
entitle the injured worker to retain 40 per cent of
earnings in circumstances where there is part-time
employment. It will encourage workers to return to
work on a full-time basis.
An amendment to the definition of notional earnings
will ensure that workers who are 'having a go' will
not be penalised by unscrupulous employers trying
to take advantage of this provision. In effect, unless
employers are doing their bit to give injured
workers a fair go in returning to work, the notional
earnings provision will not be available to them.

A further provision introduces the 7 per cent
threshold for hearing losses. I have heard comment
on this issue. In a sense the comments have been
similar to those made on the question of whiplash
injuries when the Transport Accident Act was
passed in 1986 under the auspices of the former
Labor government.

On the face of it, it appears unfair that someone who
suffers an injury as a result of his or her work
environment is unable to make a claim for hearing
loss. It is regrettable that there has been an
enormous increase in the number of claims made and the figures bear that out The Premier, in the
course of answering a question in question time two
or three weeks ago, made specific reference to the
way that aspect of the present system is being rorted
to the detriment of workers.
I refer to the example given by the honourable
member for Morwell. People who were injured and
made claims were not benefiting as much as those
who got them into the scheme and made claims on
behalf of the injured workers. That is a sad state of
affairs. It is regrettable that the amendment is
necessary, but it is.
Comment has been made about the 120 per cent
costs provision for section 98 applications under the
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Accident Compensation Act. That provision bears
ongoing government scrutiny. If the passage of time
detennines that results for workers are unfair, that
provision ought be the subject of review.
The honourable member for Morwell also
commented on the position of conciliators. It must
be clearly understood that the government has taken
the question of backlogs head-on. The government
has recognised that the backlog of claims before
conciliators has made proceedings far too
protracted. The backlog has resulted for a number of
reasons, as set out in the second-reading speech.
Essentially it is to do with the transition from the old
to the new scheme.
The arguments surrounding the issue are reflected
in the provision. In effect, conciliators will have
referred to them applications, apart from
applications under sections 92, 98 and 98A of the act.
Unless there is a certificate indicating that the
conciliation process has been concluded or,
alternatively, unless that process has been concluded
within a period of 28 days after being referred to the
conciliators, a certificate will be issued by the
authority and a worker will be able to go to the
courts to enforce his rights. That is putting the acid
on the conciliation system.
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will not be any great increase in the recovery of
premiums from employers. It is cost neutral in that
sense.
Members of the opposition have commented. on the
backlog in the court system. That issue certainly
bears watching. I know that the minister has been
concerned about addressing that problem. The
government is keeping it under close scrutiny.
Having come from the City of Sale with its circuit
court system, I understand the comments of the
honourable member for Morwell as to the
importance of being able to have one's case heard on
trial. The initiatives undertaken by the minister will
address the problem.
At the end of the day we are talking about
legislation, the aim of which is intended to be fair to
all concerned. It must be recognised that the funding
of insurance schemes at large should not come down
to the bottomless pit syndrome. The money has to
come from somewhere. In this instance, it is the
employers who have to contribute. Fortunately,
there has been a big reduction in their liability, and
that reduction is ongoing. Still it remains an
imperative, as best as can pOSSibly be achieved, to
provide a fair and reasonable scheme of
compensation for injured workers and their
dependants.

At the end of the day, for the worker who is unable
to work because he has been injured and cannot go
back to his workplace, it seems a perfectly fair
proviSion that puts the onus where it ought properly
lie. It answers squarely the criticism that the backlog
has been to the detriment of those injured. The proof
of the pudding will be in the eating, in whether the
conciliation service is as good as the government
believes it is. If changes are necessary, they will be
made. At the end of the day, workers will not be
prejudiced. They will be able to go to the court
system and have their case fairly and properly
reviewed by the County Court.

Mr LONEY (Geelong North) - I welcome the
opportunity to jOin the debate, even following what
can only be described as apologia by government
speakers for the most mean-minded, mean-spirited,
draconian legislation ever introduced in the
Parliament When the original legislation was
introduced, not too many people on the other side
wanted to talk about its good points. Debate was
gagged. The bill was rammed through this place in
the small hours of the morning so the people outside
would not know what was going on.

The bill deals with the expansion of the capacity for
self-insurance, a welcome initiative. It will be good
for business enterprises to shoulder more of the
responsibility for the conduct of their affairs,
particularly in occupational health and safety
matters. The provision will enable them to do so and
is coupled with premiums being calculated on a
performance basis.

I will come back to the comments of other speakers,
but it was interesting that the most common theme
of the speech of the honourable member for
Gippsland South, as he apolOgised for everything in
the legislation, was: this is an issue the government
will have to watch. He said that 11 or 12 times. The
government will certainly have to watch out for a
number of issues in the legislation, issues it should
have watched out for before, issues that should not
have been included in the legislation from the start.

The term 'remuneration' is amended within the act
so that it accords with the definition of wages in
payroll tax legislation. TItis will be a saving in
paperwork for employers. By the same token, there

The amendments are an admission by the
government that its original WorkCover legislation
was unnecessarily tough and vindictive. That is
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what the amendments to the bill are stating: they are
an admission that the legislation that went through
late in 1992 was based purely on cost accounting an ideology that says in effect that injured workers
are bludgers. That is what the legislation was based
on, but the government has dressed it up in a
different way. The government talked about the
genuinely injured workers as though they were a
small percentage of injured workers. It has dressed it
up in the nice language of the genuine injury and the
genuinely injured worker, but what the government
is on about is that injured workers who make claims
are really bludgers on the system.
The government is arguing that to date this
legislation appears to be successful in reducing the
unfunded liability, but what it does not talk about is
the human cost of that. I dare say since November
1992 the honourable member for Gippsland South
and other members have had a constant stream of
people through their electorate offices with
complaints related to WorkCover. I am surprised the
honourable member for Gippsland South nods his
head in disagreement - -

Honourable members interjecting.
Mr LONEY - I shall go on to detail some of the
problems that have come through my office because
they strike directly at the sorts of things the
honourable member for Gippsland South was
saying, but in the meantime I shall examine some
other matters of concern.

In response to the remarks of the honourable
member for Springvale about a national workers
compensation system the honourable member for
Bulleen mentioned all sorts of things about Gough
Whitlam and so on and said he accepted the need
for uniform state schemes. I am not quite sure how
he defines a uniform state scheme, but certainly this
scheme cannot be said to be uniform with schemes
anywhere else. The scheme is quite simply the
meanest scheme that operates anywhere in Australia.

I shall read to the house part of an article by David
Elias of the Age of 22 September 1993 headed
'Victoria's scheme toughest of all the states', which
says:
A state-by-state comparison of workers compensation
benefits by the Industry Commission shows that the
Victorian WorkCover scheme is the toughest in
Australia. According to lawyers representing injured
workers, it is also the meanest.
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It is the only scheme that arbitrarily ends benefits in all
but the serious cases two years after an injury. The
maximum amount that most injured workers can
receive as compensation for lost income is less than
anywhere else.

When the Kennett government introduced WorkCover
during the first week of Parliament after its election
victory, it was claimed that WorkCover was based on
the successful New South Wales scheme but payout
figures show that Victoria's scheme comes nowhere
near it.

The article goes on to compare some of the Victorian
benefits with those of New South Wales, and these
are the figures it gives:
The maximum short-term benefit in New South Wales
is $1047 a week. In Victoria, it is $603 ...
After 26 weeks, NSW pays up to $246 a week plus
dependent allowances. In theory, Victorians can earn
up to $603 after 26 weeks but in practice most cannot
receive more than $362.

The article continues:
Victoria's time and weekly income limits bring this
state's maximum benefit down to $62 712, Australia's
lowest.
Victoria's lump-swn payments for impairment, pain
and suffering and death, also fall behind the NSW
scheme.

Oearly, whatever definitions the honourable
member for Bulleen wanted to use about uniform
state schemes, we are not in the game.
The scheme has brought financial disaster to many
workers in this state. The much-vaunted
return-ta-work provisions have been widely abused
by employers, as are the rehabilitation procedures. I
shall give an example of one of the cases that was
referred to me.
A driver was injured at work and put off. He wished
to return to work and asked his employer to allow
him to do so. The employer would not take him
back, and he contacted his rehabilitation agent. The
rehabilitation agent was not keen but eventually
after some pressure the man returned to work on
light duties in accordance with his doctor's
certificate, which allowed him to work so many days
per week and so many hours per day. That situation
lasted for about six weeks before the employer said
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to him, 'I am not having you back here until you are
100 per cent fit; get out by the gate'. At the same
time the employer was making no contributions to
his employee's superannuation and had continually
reduced the hourly rate at which his weekly wage
was being paid.
That was the situation this person was in when he
came to see me. He had been to his union, and the
union had not been able to go far with the matter. I
then took it up for him and went to the Victorian
WorkCover AuthOrity. We went through a number
of steps, and the minister at the table may recall that
I had to raise the matter in Parliament before it was
taken up and suddenly the man got a call from the
WorkCover authority. He also got a call from the
claims agent telling him that he should not go to a
member of Parliament: that was the response.
Eventually we managed to get somewhere: we at
least redressed his wages. The matter of his
superannuation payment is still ongoing and we
hope to redress that, but he has not got back to
work, which was his one aim.
The government throws at us the classic example of
workers wanting to return to work and benefiting
by this scheme, but in this case every hindrance was
put in this person's way and not one ounce of help
was given to him, and that worker still does not
have a job today.
The application of return-to-work provisions and
rehabilitation since 1992 has always been to the
detriment of workers, and one can go back to
February last year when these fears were raised by
people in the rehabilitation area. I refer back to the
remarks of a Mr Reece, a partner in the
Carlton-based Midland Rehabilitation Service, who
said:
People are being starved back to work regardless of
their medical condition.

The article continues:
Mr Reece said that the WorkCover agents were
advising their employer clients not to pay for
rehabilitation. He said he believed the agents were
trying to keep costs as low as possible.

Again that is a situation that I am familiar with, and
J shall provide the house with another example of a
public sector worker who came to see me.
I shall not name the department because that may
identify the person. A worker who had been injured
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while working in a government department in
Melbourne came to me because, having been cleared
by the doctor, subject to a limitation on travel, she
wished to return to work in a government job in the
Geelong area - in spite of the government cuts
there are still a number of state government jobs in
the Geelong area - but a job could not be found for
her, even for a few hours a week. She asked whether
she could undertake training to make her eligible for
another job that was available, but this person, who
was an employee of a government department,
could not obtain retraining. The rehabilitation
system is a sham, and so are the return-to-work
provisions.
As well, an alarming culture is beginning to creep in;
we have heard from a few workers who have had
claims agents telephone them or warn them in other
ways that they should not talk to members of
Parliament about their claims.
I raised the issue of the first claim in Parliament and
I also wrote to the minister about it. I suggested to
the minister that it might be an appropriate case on
which to take action under section 122, which deals
with the responsibility of employers to ensure return
to work and under which penalties can be applied.
To my knowledge there has been no hint of a section
122 case being taken against any person. The
honourable member for Bulleen quoted from a
Victorian Employers Chamber of Commerce and
Industry newsletter which said that employers were
totally satisfied with the system. Of course they are:
David Edwards wrote it!
The major achievement of the legislation, which has
been acknowledged by member after member of the
government, is that the books have been balanced.
That achievement does not concern injured workers
but the balancing of the books has been the result of
injured workers being dumped onto federal social
security benefits. This mechanism has provided a
transfer of apprOximately $100 million of liability
from the state government to the federal
government. This was confirmed by Mr Con Sciacca,
who was then the federal parliamentary secretary to
the Minister for Social Security. He raised the
concern of the federal government about the $100
million cost as Victorian WorkCover beneficiaries
were dumped on the Federal Department of Social
Security. Mr Sciacca said that the Victorian
WorkCover scheme was the meanest among a
number of state accident compensation systems, and
that it did not do the right thing by the injured
worker. He said that it paid lousy money to injured
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workers so they can go on to social security benefits
earlier than they should.

cannot be justified on any grounds and it should be
removed.

The opposition pointed out these possibilities at the
time the original bill was debated, and some of the
changes now vindicate the stance taken by it in
defence of injured workers, in particular, the
removal of an anomaly under which injured
workers were financially disadvantaged by
returning to part-time work. Now they will be
entitled to keep an additional 40 cents in each dollar
earned on top of their benefit level. This sort of
proposal was totally rejected by the minister when
the opposition presented it. He said a loss of
entitlements was no barrier to a return to work. He
could not see it. The minister has had a complete
change of mind. It is embarrassing for him, but it is a
welcome turnaround.

To use the word the honourable member for
Gippsland South did not want to use, it leads to
rorting by the insurer against the injured worker. In
this state claims offers are being discounted by an
amount the insurer is quite sure will mean that the
injured worker will feel threatened by taking the
matter to court. The offer is no longer a fair payout.
It is an offer of what the insurer can get away with,
given the 20 per cent they have flexibility to operate
with. That is what it comes down to. I wonder
whether the minister can tell us how many injured
workers in this state have been offered the
maximum compensation since the legislation was
introduced.

The honourable member for Gippsland South said
the amount a worker can be awarded under
common law has been increased from $187 000 to
$298640, but this is subject to the iniquitous 120 per
cent rule, which I shall talk about in a moment. The
deadline for workers to lodge common-law claims
has been extended, which gives injured workers
some justice and is a welcome victory for the 600
who were affected by this provision.
Other changes reinforce the original draconian
nature of the legislation; in particular, the extension
of the infamous 120 per cent rule to claims under the
table of maims provision. No provision could be
more unfair, unjust or unnecessary than the 120 per
cent rule. I do not know who thought it up but the
bill cannot be called unifonn legislation because it
applies to no other jurisdiction in this country. It is
iniquitous. The 120 per cent rule will mean that
when an injured worker is offered a settlement and
wants to challenge the offer by going to court, he
would have to receive a judgment of 20 per cent
more than the proposed figure or he will be forced
to pay all legal costs. In other words, the worker
may win but he may still lose under this provision.
There is no justification for this abhorrent piece of
legislation. It is vindictive. The 120 per cent rule has
operated to the detriment of workers in common
law.
The honourable member for Gippsland South used a
phrase I referred to earlier. He said, 'This is an issue
that the government will have to watch'. It is an
issue that the government should not have had to
watch because it should not have been inserted in
the legislation or introduced in the table of maims. It

We now know the government endorses rorting by
discounting because it has brought this despicable
practice into another part of the legislation; it has
given its endorsement to the practice through its
extension of that right into the table of maims. The
situation has been made even worse by its
application to existing claims as well as to future
claims. Even those people who currently have
claims will be affected by this provision.
The 7 per cent threshold for claims for loss of
hearing has been mentioned a few times this
evening. It goes one step further than the 120 per
cent provision because it introduces retrospectivity
rather than simply dealing with existing and future
claims. It is an odious use of legislation and one that
is not supported by the opposition. I make that quite
clear.
At the very time that the honourable member for
Springvale was in this place speaking on this issue,
the opposition received a phone call from a woman
whose husband has made a claim for compensation
for loss of hearing. She had rung the office of the
minister about that and she rang to tell the
opposition about the call. When she rang the
minister's office she was advised that the legislation
would be retrospective to midnight 31 March. The
woman was told by the minister's office that there
was:
Nothing you can do about it - and even the opposition
supports the midnight retrospective cut-off for claims.

That is total nonsense. No opposition member has
supported that retrospectivity. It is shameful for
someone in the minister's office to give that
infonnation to people who telephone.
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A couple of points about WorkCover reforms need
to be made. One of those is the current practice that
doctors on medical panels can also be doctors for the
Victorian WorkCover Authority. This was drawn to
my attention earlier this year by a lawyer. I note that
it has also been the subject of comments by Judge
Just in the courts. Once again I direct this matter to
the attention of the minister because it should be
dealt with when WorkCover reforms are being
examined. The lawyer wrote the following in
relation to doctors who work on a regular basis for
the WorkCover authority and also sit on medical
panels:
I believe that there is an overlap between those two
different groups of doctors and it seems to me
inescapable to draw the conclusion that it is totally
inappropriate for a doctor who performs work on a
regular basis for the Victorian WorkCover Authority
and its claims agents to be then put in a position of
supposed impartiality and able to make decisions
which become binding on courts and can have far
reaching and significant impact upon the rights of
injured workers.

I suggest that that lawyer is 100 per cent right, as
Judge Just said. Using the words of the honourable
member for Gippsland South, it is another issue the
government should look at, and I hope that it will. I
hope it will act to ensure that WorkCover officers
cannot also sit on medical panels.
I mention in conclusion one other thing that irks me
whenever I see it, and I am sure it irks many injured
workers in this state - I refer to the latest
advertisement being run by the Victorian
WorkCover AuthOrity. Honourable members may
have seen it; it is the one with the two small children
playing with a small doll with an injured leg. As the
camera pulls away at the end of the advertisement
one sees a supposedly injured worker with a broken
leg sitting in the room with the children. The young
girl asks something like, 'Doesn't your daddy have
any friends?'.
The import of that whole ad, which I find to be
totally tasteless and I think the minister should
withdraw it, is that injured workers lose
everything - their dignity, friends, the lot - and
that the only way they can get them back is by
hobbling back into work, crutches and all. That is
totally distasteful, but it is typical of the attitudes
being conveyed to workers through the sort of
legislation currently being debated.
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The opposition opposes the changes in the bill, not
the least because of the principles on which the
WorkCover legislation sits. Those principles are
principles of gross inequity and unfairness to injured
workers. Until the government comes forward with
a scheme which addresses the problems of inequity
and unfairness and gives us something that injured
workers in this state can - The ACTING SPEAKER (Mr Cooper) -Order!
The honourable member's time has expired.
Mr MILDENHALL (Footscray) - I also welcome
the opportunity to participate in this debate. The
theme of the bill before the house continues the
attitudes created by the original legislation, and in
combination those two pieces of legislation
encapsulate the worst aspects of the Kennett
government's approach to legislation. I will run
through those qualities. The first is that the innocent
are indiscriminately picked out and punished. When
the original legislation was introduced a leading
minister of the Uniting Church in Australia, the
Reverend John 8ottomley, labelled it as sinful and
evil legislation - tenninology usually used by the
more conservative side of politics I would have
thought. He said it was unfair and unjust, that it
preyed on the poor and vulnerable and sacrificed
injured workers on the altar of the god of riches,
Mammon.
The original WorkCover legislation is a vindictive,
discriminatory and cruel piece of legislation
emanating from a government that has not gained a
reputation for either sensitivity, responsiveness or dare I even use the word - generosity to those who
are disadvantaged. It discriminates against the
innocent. As the honourable member for Gippsland
South so eloquently put it, it keeps raising the high
jump bar until those who are in most need, those
who should be able to have access to the high jump,
have no chance of even participating in the
competition.
The bill also picks up on other themes established by
the government. It attacks employed labour with
some unusual provisions that do not relate to other
forms of legislation - quite a distorted view of the
legal process - but it does not leave the judiciary
alone because, as honourable members will well
recall, the original legislation established a pattern of
intimidation of the judiciary and those in
semi-judicial positions with its all-out assault on the
Accident Compensation Commission judges and its
dismissal of 11 of them.
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In those early days in office the government also
relied on the mythology of a financial crisis - it still
does. The government manufactured a crisis and its
members have continued that theme. It created the
crisis to justify its excesses in dealing with it, and in
doing so the government has used the fairly novel
initial approach of legislating away many of its
liabilities - in fact it has legislated away so many
that that should have at least militated against the
need to continue to pursue the mythology with the
strength the government has kept up. There were
many speeches -particularly in the other house
because debate on the original legislation was
gagged in this house - that analysed the true
financial position of the previous scheme, and I am
waiting to hear from the government an
acknowledgment that the financial situation was
improving at the time of the changes to the principal
act in 1992.

The original legislation commenced and this bill
continues the tradition of the government creating
the meanest jurisdiction of its type in Australia. As
part of the mythology one invents the crisis then one
shows how tough one is by implementing savage
measures to deal with it. It must have been done to
attract praise among gatherings and forums in the
conservative parties around the nation;
hairy-chested liberals demonstrating their excesses
as some sort of badge of honour.
The honourable member for Geelong North
comprehensively dealt with an interstate
comparison which was provided by newspaper
articles last year. The bedding down of the benefits
and the analysis of detail has shown Victoria in a
most uncomplimentary light It has shown the
government's mean and small-minded approach to
an area of real human hardship, and in that tradition
a new culture of intimidation of claims agents and
others involved in the scheme has now replaced the
caring approach of the previous administration, an
approach that sought to assist those in greatest need.
The house need look no further than clause 41,
which relates to the table of maims, to see a
disgraceful, crude and bludgeoning attempt to
subdue genuine claims. Sitting alongside the culture
of intimidation is the discrimination in favour of
employers, and one of the new provisions lowers the
interest rate payable for late payments by
employers. So, while draconian new forms of
intimidation are brought to bear on claimants the
system lifts the sanctions on employers.
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The time available for debate of the bill is also a poor
reflection of the way the government goes about its
business. I imagine that, given the schedule of
government business this week, there will be an
opportunity for almost all members of the house to
speak on this matter on behalf of their constituents
and to examine this lengthy bill in some detail.
Contrast that with the introduction and gagging of
the debate on the 1992 bill. There was time for only
one address by the opposition. The measure was
debated in the small hours of the morning and it was
not circulated in the community. Time was not
allowed for effective consultation with interested
groups. There were no opportunities for those who
were affected to make their views known to their
elected representatives. In turn that should be
contrasted with the lengthy public review of the
previous systems undertaken by the former
government. The bill continues the present
government's tradition of legislation behind closed
doors, secretive moves and intimidating tactics.
Another theme picked up by the WorkCover
legislation is: after legislating away some liabilities,
one passes on others to different jurisdictions. It has
been estimated that $100 million of the amount that
was once paid under the state WorkCover system
has now been picked up by the federal government.
It is comparable to the changes in the public health
and hospitals system in that a Significant part of the
cost is picked up by the federal government through
the Medicare system - it comes from our taxes in a
different form.
Anyone who is able to resort to those sorts of tactics
can produce favourable and improving figures:
legislate liabilities away and pass on a range of costs
to other jurisdictions. The arbitrary nature of many
of the changes is continued in the new bill- they
are a continuing theme.
No reasonable rationale is given in the
second-reading speech for the introduction of the
requirement of 7 per cent of binaural hearing loss for
claims to succeed. The only explanation offered is
that it is reasonably estimated that a hearing aid is
not required by a person who has less than 7 per
cent hearing loss. Does that mean that hearing loss
caused by a work situation that does not require a
hearing aid as a major form of treatment or
assistance is not compensable, serious or worth
worrying about under a workers compensation
system?

It is fair enough to identify what are called rorts. A
company operating in Footscray uses a large sign
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that states, 'Hearing loss, apply here' and in big
figures something like '$6000 payable'. Although
something needs to be done about illegitimate,
unwarranted or unreasonable exploitation of the
rules, there must be a better way than to again
punish those who are legitimately affected - to lift
the bar on the high jump again.

of measure suggested would have had a beneficial
effect. He has obviously seen reason and changed
his mind. It is a pity it has taken approximately 17
months for that to happen. Although the provision
of financial incentives is a well-established principle
in much legislation, its merit has only slowly
dawned on the government.

The move is arbitrarily retrospective. I should have
thought that after the crises suffered by the
conservative side of politics in the 1980s and earlier
over retrospective legislation we could have arrived
at some sort of consensus that would have·
recognised the inherent difficulties of such
legislation.

Much has been made of the generOSity of the
government in extending the deadline for the
lodgment of common-law claims for injuries
sustained prior to 1 December 1992 until 29 JW'\e
1994. That measure will affect perhaps 600 to 700
outstanding claims by injured workers and pales
into insignificance when compared to the 16 000
workers who were purged or dumped from the
previous system and treated mercilessly by the
government. Those people were dealt with in a way
that suggested that anyone injured before a certain
time had a reduced set of rights but that a person
injured after a certain date would be treated in a
different way because the impending liability would
be reduced under the new legislation. It was
discrimination of the worst kind.

The opposition welcomes some provisions in the
bill. However, those provisions gloss over what is
still a mean and cruel plank of legislation that fonns
the foundation of the government's approach to
people in the workplace. In many cases, as
mentioned by the honourable member for Geelong
North, the government succeeds only in recognising
that there were gross excesses in the original
legislation.
Some specific measures in the new bill that warrant
attention include the increase in the amount that
workers can be awarded W'\der common law from
$184 740 to $298 640 in line with Transport Accident
Commission (TAC) provisions. If we intend to
compare pieces of legislation, we should conduct a
proper analysis to achieve a comprehensive
coverage and unifonnity of provisions.
The glaring gap in coverage - for cyclists or
pedestrians who are injured on the way to work ought to have been picked up either by amendments
to this legislation or by changes to the TAC system.
It is a disgrace that we can introduce provisions in a
bill that runs to hundreds of pages of changes of
great detail, yet leave a gap in the safety net. It is a
glaring anomaly. There are documented cases of
Victorians being discriminated against or unfairly
treated because of that gap in the net.
The introduction of an incentive for workers to
return to work in a part-time capacity, while

keeping an additional 40 cents in each dollar earned
in addition to their benefit level, is a positive move.
However, it demonstrates the shortsightedness and
inadequacy of the approach in the original
legislation.
In response to a suggestion made by the opposition
in the other place, the minister denied that the sort

Another discriminatory retrospective provision is
the introduction of a 28-day performance
benchmark for conciliators. After all sorts of delays
when it discriminated against the claimants payments were withheld and families went without
income because the machinery introduced by the
government was not capable of dealing with the
number of claimants - the government is now
introducing a benchmark that is reasonable. The
government is saying, 'Until this point it was
expected and acceptable for families to go without
income and for people to be discriminated against,
but now the waiting list is under control we will
introduce a performance benchmark'.
Many industries and organisations would like to
have such benchmarks applied to them. The
government is saying, 'Tell us whether you can
reach it and we might apply it to you. Okay, it is
W'\der control. You can do it now. We are now open
to suggestions of this sort'. The worst part of the
legislation is that a worker will risk having to pay
both sets of costs if he or she does not receive more
than 120 per cent of the final offer made for the
claim under the table of maims, section 98 of the act.
The honourable member for Bulleen quoted the
Victorian Employers Chamber of Commerce and
Industry to demonstrate the community's support
for the government's approach. It is only fair that I
quote the Victorian Trades Hall Council's analysis of
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the impact the provisions will have on affected
workers and the implications thereof. It suggests
that:
(i)

It will have the effect of intimidating workers into
settling claims for less than they should (as has
been the case in the common law area).

It estimates that the defendant's costs could amount
to $5000 to $10 000 depending on the length of the
case and jurisdiction, which would have to be paid
by the claimant, together with his or her own costs.
It also suggests:
(ii) It discriminates against a special class of litigants

(in this case injured workers).

Should there be perfonnance clauses for litigants of
this nature in our judicial system? What a distortion
and gross manipulation of the judicial system! The
VI1-IC continues:
(ill) There is already a recognised and accepted cost

penalty system in place which applies across all
types of litigation and courts - the offer of
compromise; and
(iv) There is no other equivalent cost penalty in any
other state workers compensation system.

Just as it seemed that the meanest, the nastiest
workers compensation system in Australia was
beginning to soften around the edges, and the lifting
of some of the benefits was beginning to make it
more attractive and humane, the government is now
saying, 'No, don't get carried away with this. Don't
think we are going soft on these people who would
rort the system. We are going to get stuck right into
them again'.
One provision on which I will comment is the one
that lengthens the time in which the employer and
the insurer can decide to accept or reject a claim and
extend the period beyond which the claim is deemed
to have been accepted or rejected. That effectively
adds at least 17 days and pOSSibly more to the claim
process and removes pressure on insurers to ensure
that the provider passes on the claim.
That is the counter to the new performance
benchmark where the government is tightening up
on the conciliators by prOViding a 28-day
benchmark. It is sliding this one out further and
introducing a clause that says, Well, e~ployers,)ust
in case you thought we might be speeding up ~.
process, we might be calling for more accoun~blh,ty,
so we will just ease off on some of these deadlines .
Such a process removes the accountability of .
conciliators by affording them the same protection
as judges of the Supreme Court. It is an unnecessary
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step to exempt conciliation officers from any
personal accountability for action or inaction. It runs
counter to the principle that was meant to be
provided by the conciliators where a reasonable
person comes along and suggests a middl~ course,
agreeable to all parties, but now after sacking the
judges the government is introducing provisions
that will build up a level of judicial protection.
The final matter I wish to raise is the consistency
that has been made much of in the second-reading
speech. The honourable member for Bulleen said
that Victoria is moving towards an approach of
national consistency with the sharing of information.
We are dealing with a large economy, not separate
economies in each state, and should examine
wholesale rationalisation and common definitions
and benefits so that a worker working in any state
can expect to be treated in a similar way regardless
of the state in which he or she works and so that
workers in Victoria do not feel they are
discriminated against by dint of their place of
residence or by the hapless coincidence of their
living in the meanest legislative state in Australia.
Or COGHILL (Werribee) - The Accident
Compensation (Amendment) Bill gives the
impression that the original legislation was a good
example of legislate in haste, repent at leisure. It was
clearly seriously flawed, and in large measure that
was a consequence of the rapidity with which the
bill was drafted and forced through this chamber
and the other place.
Similarly, the Scrutiny of Acts and Regulations
Committee has had inadequate time to consider this
bill. Its report in Alert Digest No. 5 of 1994 reflects
that It is a long report, but honourable members
will see that the committee was unable to form a
concluded view on a number of aspects as a direct
consequence of inadequate time having been
.
available. Partly that is due to the fact that there IS so
little legislation that the government did not allow a
reasonable period for the adjournment of the debate.
It is also a product of the fact that yesterday was a
public holiday and the committee did not meet.
My concern with the operation of the legislation is
the appalling impact it has on its victims. That
impact flows not only from the public servants
involved but also from the bureaucratic obstacles
put in its way by the private insurers and the private
agents. Their administration is just as bad. In some
cases it is worse than the administration one would
find in a public organisation and should be
condemned accordingly.
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Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! The time appointed by
sessional orders for me to interrupt business has
now arrived.

Housing Guarantee Fund
Dr COGHILL (Werribee) - I raise a matter for
the attention of the Minister for Fair Trading
concerning the operation of the Housing Guarantee
Fund. I direct her attention to the way the fund has
dealt with the claim by Mrs Lucienne Scicluna, a
widow with two sons whose house is at 50
Brougham Avenue, Werribee, and who has had a
string of serious problems with the building.
The guarantee expired on 23 September 1992. The
date is important because a consultant's report was
provided to the Housing Guarantee Fund based on a
report in September 1991, which directed attention
to a number of serious defects in the building and
made a series of recommendations on action that
should be taken. The recommendations for action
included repairs to the roof because of distortion
and spread and a number of like matters.

In my correspondence with the Housing Guarantee
Fund on Mrs Scicluna's behalf, the fund has asserted
that these were matters not covered by the fund and
that it was not liable for them. The basis for that
decision seems to be twofold: firstly, the fund claims
that some of the matters are not the result of
building faults. I find that extraordinary given the
nature of the faults, which are readily visible and
apparent Secondly, it claims there is not a formal
complaint on file about those particular problems.
Both those grounds of refusal seem extraordinary.
I shall make a copy of the full file available to the
minister, but I ask her to review the way in which
the Housing Guarantee Fund is treating the people
on whose behalf it is supposed to act and, in
particular, Mrs Scicluna of 50 Brougham Avenue,
Werribee.

Korweinguboora Primary School
Mr TRAYNOR (Ballarat East) - In the absence
of the Minister for Education, I direct a matter to the
attention of the Minister for Industry and
Employment, who is at the table. It concerns the sale
of school sites and buildings.
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I have had on-site meetings in my electorate and last
Saturday morning I met with the Korweinguboora
Recreation Committee - Mr Maurice Schiller,
Mrs Jean Howard, and Mrs Gwenda Bryant - about
the future of the site of the former Korweinguboora
Primary School, which was closed during the round
of closures. The school is an old prefabricated
building that is deteriorating and desperately in
need of repair. It was opened some 30 years ago by
John Rossiter. It is located on 2 acres of land some
16 kilometres from Daylesford.
The committee and the community of
Korweinguboora have been given a grant by the
Ballan shire of some $15000 to remove the portable
building and transport it down the
Daylesford-Ballan road to a recreation reserve
3 kilometres away. The community is dedicated and
in the lead-up to the school closure it was very
sensible about the future of the local children's
education.
The committee has a small building already erected
at the reserve and is eager to supplement its
facilities. Therefore, it would like to purchase the old
school. The reserve is used on numerous occasions
for sporting activities, cub and scout meetings and
rallies. I have had numerous inquiries from people
who want to buy the 2 acres of land from the
education department, but who do not want the
portable building. Some inquirers have said that if
they were to acquire the site they would burn down
the building.
Will the minister inquire whether the process could
be speeded up? It would benefit the community if
the building were taken from the land and used

elsewhere in the community. The education
department might be able to sell the 2 acres of land
because expressions of interest have already been
made.

Anzac Day: train services
Mr COLE (Melbourne) - In the absence of the
Minister for Public Transport, I raise with the
Minister for Industry and Employment both a
general and a specific issue about public transport
on Anzac Day. I refer to train services to and from
Sunbury, where my parents live.

I shall relate what occurred on Monday when my
father wanted to attend the Anzac Day march.
Although the Sunbury-Melbourne service is quite
good, the Melbourne-Sunbury service is limited.
Only two trains depart for Sunbury, one at
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12.50 p.m. and the other at 6.45 p.m. I am unsure
whether the minister is aware of the problems
relating to the Anzac Day march. However,
fortunately my father was in the navy and he and
his mates marched second in this year's parade. That
meant they were able to get up and back in a
reasonable time.
As we were walking down we stopped to do simple

things such as donate to Legacy, see the 2/2
commandos he was attached to during the war, and
stop at Young and Jackson's to have a few drinks.
We then went across to Flinders Street station where
he had to catch a train to Spencer Street station. My
father said that during the war they did not know
when the trains would arrive or where they were
going. I said, 'Dad, nothing much has really changed
around here. It is roughly the same with the trains'.
I nominate the Minister for Public Transport for the
Booker Prize for fiction because the Anzac Day
timetable bears absolutely no resemblance to reality.
It also gave us high drama; we were sitting on the
edge of our seats - not in the train because it had
not arrived yet! - waiting to see what would
happen next.
Then we had drama: we had to go to Spencer Street.
The announcer said the train was leaving, so we ran
down to the train. There I was putting Dad on the
train and waving goodbye to him - for 20 minutes!
The train that was announced as leaving did not
leave. I left the best until last. When I was leaving
there was an announcement that my train would be
leaving at 12.26 - that was wonderful because it
was 12.40. Then it all changed; the time went back to
12.10, and I really thought I was playing keno at
long last!
If we are fair dinkum about Anzac Day at least let

the train for Sunbury come at a time that enables
participants in the march to stay a little longer at
Young and Jackson's so that instead of having to go
on a forced march they can enjoy themselves in the
company of people they do not see very often.
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Minister for Local Government. On 29 March I
referred to the use of corporate cards by the
Footscray council and the dining habits of its chief
executive officer. I must quote the honourable
member for Footscray, who said he had attended
several lunches with Mr Pearce. I never realised that
dining at the Society Restaurant down the road here
or at the Metropole in Armadale helped the City of
Footscray. The list of restaurant expenses reads like
The Age Good Food Guide.
The Minister for Local Government advised me on
14 April that he now has local government
inspectors checking Mr Pearce's corporate card. I
hope the minister will check further than
Mr Pearce's card. I am grateful to the honourable
member for Footscray for admitting to the fact that
he attended these lunches. I dare say he helped
Mr Pearce choose his suit at Fletcher Jones worth
$320 on the corporate card account of the City of
Footscray. This is how the Labor Party ran local
government in Footscray!
According to the information I obtained through
freedom of information, Mr Pearce's account for
25 August 1991 was $3705.67. Mr Mills, who was the
other partner in this little game, had an account of
$4449.93. I hope the minister will check not only
Mr Pearce's corporate card expenses but also
Mr Mills's and the inactive one going back some
time. I think many restaurants in Melbourne owe the
ratepayers of Footscray a great deal. Thanks to
them - and it is no surprise - other municipal
councils on that side of town did not want to have
anything to do with the Footscray council because
they did not think they could afford the
administrators' restaurant tastes.
I hope the Minister for Local Government will go
one step further and, perhaps with the help of the
honourable member for Footscray, investigate how
these people invested so much of the ratepayers'
money and how it helps the poor people of the
western suburbs when the honourable member and
his mates dine in restaurants like the ones I have
mentioned..

City of Footscray: expenses of CEO
Sunshine Cabinets
Mr LEIGH (Mordialloc) - I raise the matter of
my dear friends in the City of Footscray.
The SPEAKER - Order! Will the honourable
member indicate to whom he is directing the matter?
Mr LEIGH - I am directing it to the Minister for
Industry and Employment for the attention of the

MrTHOMSON (pascoe Vale) -No-one will
invite the honourable member for Mordialloc to
lunch!
I raise for the attention of the Minister for Industry
and Employment the more serious matter of the
financial difficulties of Sunshine Cabinets, which
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was placed in receivership earlier this year. The
Westpac Bank has a charge over the company's
assets and it and the receiver had first call on funds
from the sale of plant and equipment at an auction
that was scheduled for and held on 14 March.

and urban water authorities. The minister will be
aware of the detail in the document and the map
which shows the suggested 17 regions for possible
rationalisation of water authorities in country
Victoria.

Prior to that time, in February I wrote to the
Commonwealth Bank pointing out that it was
important that the best possible return was gained at
that auction so that the workers who were owed
wages, leave entitlements, long service leave and so
on received what was rightfully theirs.

I have received extensive representations from
spokespersons for water authorities in the electorate
of Murray Valley expressing concern about the
document. There has also been some publicity in the
local media on this matter. I have received
representations from the Mayor of the City of
Wangaratta who has expressed concern that the map
includes all authorities in north-eastern Victoria in
one region. Will the minister assure the house that
there will be extensive consultation on this matter
and that the department and the minister will
receive representations from the water authorities
concerned? Will he also assure the house tha t
appropriate consideration will be given to
authorities that may not be included in the structure
referred to in the document?

The Commonwealth Bank controls the lease on the
premises and wants its exposure to the company
removed as quickly as possible. The best result for
Sunshine Cabinets would have been to proceed with
the auction of the company, including the lease,
which would have encouraged greater interest in the
auction and a higher level of bidding. Unfortunately,
that did not occur and the plant and equipment
were sold at auction to PFI Ltd for $440 000, which
was a good price for installing machinery but which
was above the market value had the machinery been
broken up and sold off.
PFI Ltd was unable to secure the title to the property
because it was sold separately by the
Commonwealth Bank. Consequently, the money for
the plant and equipment has not been forwarded to
the receiver and it appears as though a commercial
decision has been taken to forfeit the deposit and
default on the sale. If that occurs the plant and
equipment will have to be broken up and resold.
More receiver's costs will be incurred and probably
a lower purchase price will be obtained, which will
result in further delays.
I am not suggesting that the government or the
minister's department has been involved or is at
fault because the villains in the piece appear to be
the Westpac Banking Corporation and the
Commonwealth Bank. However, I ask the minister
to investigate the matter to see whether his
department can assist in instances of this kind when
operations such as Sunshine Cabinets are sold in
toto so that both the best price can be obtained and
the workers can receive the things to which they are
legitimately entitled?

Water authority reform
Mr JASPER (Murray Valley) - I refer the
Minister for Natural Resources to a publication that
has been sent out throughout country Victoria
concerning reform of Victoria's non-metropolitan

I am aware of proposals to create efficiencies and to
have more appropriately formed authorities so that
high-quality water supplies can be provided for
country Victoria. However, the water authorities
currently operating should be recognised for
operating with limited facilities. Consideration
should be given to induding those authorities into
appropriate regions so that support is available at a
local level rather than just taking into account the
plans set out in the information already sent out to
water authorities.
Those assurances from the minister should be put on
the public record and the concerns of the authorities
in my electorate should be taken into account when
considering the establishment of new regions.

Children of God
Ms GARBUTI (Bundoora) - I raise a matter for
the Minister for Community Services, who is not in
the chamber, concerning the settlement of the
Children of God case. I was pleased to hear the
announcement of the minister last Friday that the
case has been settled through mediation. However,
the question that should arise in everyone's mind is
why it took so long to achieve a settlement of the
case. The New South Wales case was settled bv
agreement in November 1992, and it does not'
appear to be much different from the agreement
finally negotiated by the Victorian government. In
fact, there had been no mediation at all by the
department until February this year, months after

ADJOURNMENT
Tuesday. 26 April 1994

1177

ASSEMBLY

the matter was successfully mediated in New South
Wales.
In February this year the Victorian government
reluctantly, and showing little faith, went through a
mediation process which rapidly broke down. That
culminated in the case proceeding to the court. The
minister's press release of Friday refers to the fact
that the case was lengthy and protracted. It was
obvious from the beginning that that would be the
case and that the children involved would have to
go through the stress and trauma of ongoing
supervision from the Department of Health and
Commtmity Services and a long and drawn-out
court case.
Why were those children put through that long and
drawn-out process before the department bothered
to get down to mediation? Not only was the stress
on the children considerable, but also the costs
involved were extremely high.
The SPEAKER - Order! The honourable
member has 1 minute left, and I ask her to mention
what action she wants the minister to take.
Ms GARBUTT - I want the minister to justify
why he waited 18 months before a mediated
settlement was entertained? As I said, the cost is
estimated to be between $5 million to $10 million,
which is outrageous when the funding to the child
protection system in Victoria has been cut by
$7.5 million and when the system is buckling under
a huge increase in the reporting of child abuse.
The opposition demands the minister's assurance
that the money for the Children of God case will not
come from child protection or other commtmity
services funds that have been cut to ribbons by the
government.

Growers have an additional problem with the
sprays being used in the fruit industry, especially
one known as parathion ethyl. The minister has
visited the Goulburn Valley and had discussions
with the Northern Victorian Fruitgrowers
Association on the use of the spray. He will recall
that in 1992 a working party was convened to
examine the use of parathion chemicals in
fruit-growing operations in the Goulburn Valley.
One recommendation of the working party was to
request the national registration authority to review
the use of parathion ethyl, and growers are
expecting that to happen in the future.
The authority has not yet formed a working party to
consider the use of parathion, but the people of the
Goulburn Valley, particularly the fruit-grOwing
organisation that has been importing the sprays,
have now been advised that they will not be
registered to import the sprays after 1 July this year.
The problem is that they wish to have the sprays
brought into the country ready to use next season
commencing in October. They will not be able to do
that unless the current certification for the imported
sprays can be extended at least until the national
registration authority can get its act together and
organise proper arrangements.
I ask the Minister for Agriculture to examine the
matter and ascertain whether an extension of
registration can be obtained in the interim until the
authority investigates and reports on the issue.

Shared home ownership scheme
Mr LEIGHTON (preston) - I raise with the
Minister for Industry and Employment, who is the
representative in this place of the Minister for
HOUSing, the auction of the house of Mrs Carmel
Quiney of 9 Bewsell Avenue, Scoresby. I attended
the auction conducted last Saturday.

Fruit spray registration
Mr KILGOUR (Shepparton) - I raise for the
attention of the Minister for Agriculture the plight of
the fruit growers of the Goulbum Valley, who have
had a hard time of late due to the devastating floods
in October last year when many fruit trees were
waterlogged and much of the fruit did not grow to
full size. Many growers had to feed their fruit to the
pigs or leave it in the paddocks to rot. Some fruit
growers also had problems with hail, which
damaged the fruit and forced them to take the same
action.

I ask the Minister for Housing to investigate the
actions of an officer of his department, Mr Kevin
Thomas, who was present on the day. Last week I
advised honourable members that in 1989 Mrs
Quiney had jointly purchased the house for $108 000
in conjunction with the then Department of Planning
and Development under the shared home
ownership scheme; she was to have 21 per cent
equity and the department the remaining 79 per
cent. Due to a number of problems with the scheme
Mrs Quiney was given legal advice that she had no
choice but to sell the property or she would end up
further in debt. Her preference was to take one of the
two offers she received, $87000 and $89 000, but the
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department would not let her sell the house
privately and insisted that it had a sworn valuation
of $97000 for the house. It also insisted that Mrs
Quiney go to auction.
She was told by the estate agent that a representative
of the department would have a sealed envelope on
the day of the auction nominating the reserve price.
The officer, Kevin Thomas, turned up on the day
and said he had the figure in his head, which was
$97 000. The first bid at the auction was $80 000 from
the former purchaser, Mr P. Galliot. The second bid
for $85 000 came from the departmental officer,
Mr Thomas. The third bid was $90 000 from the
auctioneer, and the house was then passed in.
Mrs Quiney asked me to accompany her when she
confronted Mr Thomas, and he denied having bid
for the house. She took me to the auctioneer from
Bany Plant Real Estate, Lawrie Flintoff, put the
matter to him, and he said, 'Yes, we did take a bid
from Mr Thomas but you should not tell anybody'.
Subsequently we talked to other people who
confirmed what I had seen: that Mr Thomas did not
have an itchy nose but touched his nose with his
finger and the auctioneer took a bid from him. I
presume the purpose of the exercise was to force
Mrs Quiney to go through the auction process and
make her pay the additional costs. I find it highly
improper for a departmental officer to put in a
dummy bid, particularly when the dummy bid was
meant to frustrate Mrs Quiney.

Dandenong Ranges
Mr McARlHUR (Monbulk) - I refer the
Minister for Tourism to the additional $4.5 million
mentioned by the Treasurer in today's autumn
ecOfl:omic statement for promotion of Victorian
tourism overseas, particularly ecotourism.
In considering which of Victoria's attractions should
be promoted overseas with the $4.5 million next
year, I urge the minister to take careful note of the
'Oandenong Ranges region for many reasons.
The Oandenong Ranges includes absolutely
phenomenal attractions, none better known than
Puffing Billy, which is world famous for its cultural
benefits as well as the country that it runs through.
There is a whole variety of gardens in the
Oandenong Ranges, including the Rhododendron
Gardens, the William Ricketts Sanctuary and the
George Tindale Memorial Gardens. These
wonderful attractions already bring many overseas
visitors to the state and gain Significant benefits for
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Victoria. In addition most members of the house and
people currently in the public galleries visit the
Dandenong Ranges National Park either to look at
the wonderful stands of mountain ash or in the hope
of seeing Iyrebirds.
This year the first ever Dandenong Ranges Winter
Festival will combine many of the attractions
throughout the Dandenong Ranges with cultural
activities that will be put on especially for the
festival. The Rhododendron Gardens will be hosting
a performance of The Messiah in June this year.
Perhaps you, Mr Speaker, would like to see that
yourself.
The advantage to the state of including the
Oandenong Ranges area in overseas tourism
information includes its proximity to Melbourne, its
easy access for overseas visitors, its cultural
attractions and its ability to promote the benefits of a
visit to Victoria. I urge the minister to include the
Dandenong Ranges when he considers the
attractions that will be promoted next year.

Wangaratta railway station
The SPEAKER - Order! The honourable
member for Altona has 30 seconds.
Ms MARPLE (Altona) - I raise with the Minister
for Public Transport the Wangaratta railway station,
which is in a deplorable condition.

Honourable members interjecting.
Ms MARPLE - National Party members who
have been asked to raise the matter have all
approached the Public Transport Corporation but
have received no reply. People cannot use the
station. It is badly lit and in poor condition. It is not
staffed and not adequately looked after. I ask the
minister to seriously consider improving the
condition of the Wangaratta railway station.

Responses
Mr HAYWARD (Minister for Education) - The
honourable member for Ballarat East referred to the
Korweinguboora Primary School building, which is
no longer used but which is still on its original site
and which the community wants removed to the
Korweinguboori recreation reserve. The honourable
member said that the BaUan Shire Council has made
$15 000 available so this can occur. It is a sensible
thing to do and I shall take it up tomorrow with the
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Directorate of School Education with a view to
achieving the desired objectives.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Murray
Valley raised the issue of a baseline plan, which sets
out some parameters for restructure of the
non-metropolitan water industry. The plan roughly
splits the state into areas of interest, and in the north
east all the pre-existing authorities are drawn
together into the one region.
The honourable member suggests that the synergy
between the Murray Valley region and the Ovens
Valley region is not as strong as it might be and that
consideration should be given to the shape of the
regions, for instance, that we take into account the
criteria published as part of the announcement. One
of the issues regarding criteria is that the authorities
need $10 million each year.
The baseline plan is publicly available. The
government is seeking public consultation, and I
encourage the honourable member to ensure that the
City of Wangaratta contributes to that process
because history indicates the area does not co-exist
reasonably well with other areas. Consideration will
be given to a revision of the proposal if necessary. I
encourage the honourable member to get the
authorities in his area to make contributions.
Mr JOHN (Minister for Community Services) The honourable member for Bundoora referred to
the Children of God case and the settlement I
announced last Friday. I shall put some matters on
the public record. The case involved considerable
sensitivity and trauma for the people involved. The
honourable member asked why it was not settled
earlier. She referred to the fact that the New South
Wales government settled the case involving the
Children of God at a much earlier stage, which is
correct. The New South Wales case was very
different because it was covered by different
legislation. The allegations made in new South
Wales were different from those made in Victoria
and the agreement finally achieved through
mediation with Mr Justice Street was different from
the agreement that I announced last Friday.
Under the legislation enacted by the former Labor
government there was no legislative authority to
enter into mediation as occurred in New South
Wales. It was only during the last sessional period,
when I introduced amending legislation, that the
government was able to entertain pre-trial
conferences and mediation.
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The honourable member referred to the stress on the
young people involved; I agree there was
considerable stress on them. The case commenced in
May 1992 when the children involved were taken
from their beds in dawn raids during the
administration of the former Labor government and
with the approval of the then Minister for
Community Services, the Honourable Kay Setches.
The facts speak for themselves. The state election
took place in October so one may ask why the
former government did not commence mediation.
Ms Garbutt interjected.

Mr JOHN - I am surprised that the honourable
member dares to interject or even raise the matter
during the debate on the adjournment motion. The
government obtained an excellent negotiated
settlement that protects the children, which was the
paramount concern. The Department of Health and
Community Services has acted at all times to protect
the best interest of the children. The government
was concerned that the court proceedings had
become bogged down with legal argument and
technicalities. It should have been clear even to the
honourable member for Bundoora that the case
would be protracted. In the best interest of the
children I instructed the department to increase its
efforts to seek a satisfactory resolution, and I am
pleased that has proved possible.
The department's objective of ensuring that the
children were not subject to extreme social isolation
and inappropriate child-rearing practices has been
achieved by the settlement
It is significant that the settlement ensures that
ongoing disruption and trauma is avoided. The
settlement will also ensure education assessments,
external activities, regular contact with the outside
world and official visitors comprising a panel of six
highly-qualified social workers headed by Mr Ben
Bodna.

The settlement was brought about through a process
of intense negotiations and good old-fashioned
commonsense. I pay tnbute to the negotiating skills
of not just the officers of my department but also the
lawyers involved in the case. The settlement is a
remarkable achievement for the government
Mr W. D. McGRATH (Minister for
Agriculture) - The honourable member for
Shepparton referred to the necessity for a national
registration authority to register chemical use,
particularly in the horticulture industry.

ADJOURNMENT
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For some time the northern district fruit growers
have been subject to a degree of pressure about the
types of chemicals they use. Although they were
pennitted to use parathion methyl for a time,
because of occupational health and safety factors it
was denied them. Then they swung across to
parathion ethyl, to which the honourable member
for Shepparton alluded. I understand that a
company at Shepparton has been importing the
chemical for use in orchards around the Goulburn
Valley. Under the integrated pest management
program one must be very selective about the type
of chemical used. Parathion ethyl is able to kill
certain insects but not necessarily predators that kill
other predators on the fruit trees. That is why the
integrated pest management program is very
selective.
I endorse the comments made by the honourable
member for Shepparton. I would like to see the
federal government put pressure on some of the
authorities or introduce a national registration
authority.
Honourable members will recall that the Agriculture
and Veterinary Chemicals Act passed some months
ago. That legislation provided that the national
registration authority had responsibility for the
registration of the various chemicals that come into
Australia. Individual states prescribe regulations to
meet the various standards and qualifications that
are applicable to the usage particular chemicals in
their horticultural industries.
I will carry out an investigation about the matter
raised by the honourable member for Shepparton.
He would like me to seek an extension for the
Shepparton company so that it can import the
chemicals direct, particularly when the national
registration authority is not carrying out the role it
should be at this time. I will obtain a response for
the honourable member so that he can respond to
the company and make sure that fruit growers in the
Shepparton and Goulburn Valley region receive
assistance.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for Pascoe
Vale referred to Sunshine Cabinets. In particular he
referred to receivership and the basis of an auction
tha t occurred on 14 March. He also referred to the
process that was undertaken by both the
Commonwealth and Westpac banks and expressed
concern on behalf of constituents whose long-service
leave, annual leave and other entitlements were at
risk.
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I am not sure that there is a direct role for the
department but I will be pleased to have it
investigate the matter and ascertain whether
anything can be done. As the honourable member
pointed out, it is really a matter that is in the hands
of the two banks more than anything else, but I will
see what can be done.
The honourable member for Werribee raised a
matter about the Housing Guarantee FWld for the
Minister for Fair Trading. I will pass that matter on
to the Minister for Fair Trading.
The honourable member for Melbourne took us on a
little train trip. He referred the Anzac Day train
service to the attention of the Minister for Public
Transport. We also had a minor pub crawl. I will
take that matter up with the minister concerned on
the honourable member's behalf.
Mr Cole interjected.
Mr GUDE - No, I will take up the matter of the
train trip. Because the minister is basically a
teetotaller, he will not be interested in Young and
Jackson's.
The honourable member for Mordialloc raised a
matter of considerable concern about the excessive
use of corporate cards by the former chief executive
officer at Footscray and a Mr Mills. I will take up
those matters with the Minister for Local
government.
The honourable member for Preston raised a matter
for the attention of the Minister for Housing. It
concerned a Mrs Quiney and the shared home
ownership scheme. I will pass that matter on.
The honourable member for Monbulk raised a
matter for the attention of the Minister for Tourism.
It concerned overseas promotions being undertaken
as part of the statement made today in the house by
the Treasurer. In particular he drew reference to the
prospect of ecotourism as part of the overseas
promotion. The house will be interested to know
that the tourism strategy that has been undertaken
so efficiently by the Minister for Tourism within
Victoria and Australia, and now as part of an
overseas promotion, will generate approximately
20000 jobs by 1996 and some 50 000 by the year 2000.
This is a very important strategy and an investment
of funds in the futures of many Victorians. Many job
will be created. It is also appropriate that this matter
was raised by the honourable member for Monbulk
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because, as he pointed out, he represents an area
that has an opportunity for considerable tourist
promotion. His longstanding commitment,
particularly to ecotourism, is well appreciated. I
have no doubt that he will ensure that the
development undertaken by the Minister for
Tourism will be of considerable benefit to that part
of this wonderful state.
The honourable member for Altona raised a matter
for the attention of the Minister for Public Transport
in the 30 seconds that she had available. It concerned
the Wangaratta railway station or Wongaratta', as
the locals pronounce it.
Ms Marple interjected.
Mr GUDE - Mr Speaker, I cannot get over the
outburst of the honourable member for Altona. I can
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only suggest that the honourable member visit the
area and then she might know a little bit more about
it.

Honourable members interjecting.
The SPEAKER - Order!
Mr GUDE - NOtwithstanding the excitement
that this exhilarating matter has caused, I will pass it
to the attention of Minister for Public Transport. I
am sure he will dispatch the matter for the
honourable member for Altona in his usual fashion.

The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 10.47 p.m.

1182

ASSEMBLY

Tuesday, 26 April 1994

FINANCIAL MANAGEMENT (CONSEQUENTIAL AMENDMENTS) BILL
Wednesday, 27 April 1994

ASSEMBLY

Wednesday, 27 April 1994

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.05 a.m. and read the prayer.

FINANCIAL MANAGEMENT
(CONSEQUENTIAL AMENDMENTS)
BILL
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

ANZAC DAY
Mr BRUMBY (Leader of the Opposition) - I
desire to move the adjournment of the house for the
purpose of discussing a definite matter of urgent
public importance, namely, following the record
levels of attendance and participation in Anzac Day
ceremonies, this house believes Anzac Day should
be declared as Australia's national day of
commemoration, as proposed by Victorian member
of the federal Parliament, the Honourable Clyde
Holding, whose private member's bill will ensure
that Anzac Day will always be observed on 25 April
throughout Australia regardless of any possible
moves by any state or territory to the contrary.
The SPEAKER - Order! The Leader of the
Opposition has complied with the standing orders of
the house. I have seen a copy of the proposed
adjournment motion and examined it in detail. Over
the years a lot of attention has been given to
adjournment motions, and the rules governing an
adjournment motion are clear. One of the
considerations to which the Speaker has to give
thought is the question of opportunity: is it the first
opportwlity the honourable member has had to raise
the matter or were there other opportunities
relatively close to the day when the motion was
moved?
I direct to the attention of the honourable member
the fact that the estimates were laid before
Parliament yesterday and debate on them will be
resumed on Tuesday next. I also point out that next
Wednesday, 4 May, is a day for grievance debate. I
rule that the honourable member will have an
opportwlity to move his motion on either of those
two occasions.
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In support of my ruling I refer to May, 17th edition,
and rule that there is no disadvantage to the
honourable member moving the motion as he has
ample opportunity on those two days. The motion is
not admissible.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, having listened carefully
to your ruling, I point out that this is the first
available opportunity after Anzac Day. This is an
issue about the opportunity for the house as a whole
to debate a motion of this type and for it to support
such a motion. 'That opportunity does not arise in
grievance debate, which provides opportunities for
an individual to put a point of view, make an
argument or grieve about a particular issue.

There are no opportunities readily available for the
house to debate a motion of this type. As you know,
Sir, the reality is that if [ put a notice of motion on
the notice paper it will be at least two years,
probably longer, before it comes up for debate or
resolution by the house. This is an important issue.
The federal Parliament has bipartisan support from
Clyde Holding and Don Dobie for this motion.
The SPEAKER - Order! The honourable
member is not allowed to engage in debate. Rather
than waste the time of the house I shall give a
specific ruling of a previous Speaker which fits the
situation completely and on which I based my
ruling. On 26 October 1965 Speaker McDonald ruled:
Where the budget debate was to follow on the
following Thursday, the Speaker ruled a motion out of
order on Tuesday in the circumstances where the
mover had not spoken on the budget and the matter
was one which could be raised on the budget (when it
came on).

It is clear to the Chair that the motion is out of order,
and the honourable member will have an
opportunity of raising the matter during the budget
debate next Tuesday.
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That following the record levels of attendance and
participation in Anzac day ceremonies, this house
believes Anzac Day should be declared as Australia's
national day of commemoration as proposed by
Victorian member of the federal Parliament, the
Honourable Clyde Holding, whose private member's
bill will ensure that Anzac Day will always be observed
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on 25 April throughout Australia regardless of any
possible moves by any state or territory to the contrary.

Leave refused.

WOMEN'S AFFAIRS
Mr MAUGHAN (Rodney) - I move:
That this house commends the government for its
commitment to ensuring that Victorian women and
girls receive a fair allocation of the state's resources.

I am pleased to speak on this motion today to
document the commitment of the government to
ensuring that adequate resources are provided for
women and girls in this state. It goes without saying
that women have been denied the equality of
opportunity that both sides of the house accept they
are entitled to. We must take positive steps to ensure
that adequate resources are prOVided.
I commend the Minister responsible for Women's
Affairs for the production of a useful document,
Victoria Women's Budget, and I shall be referring to
that throughout my speech because it clearly shows
the commitment of the government and each
individual government department to providing
adequate resources for women's affairs.
I start by referring to the Department of Agriculture,
which has a number of useful programs designed to
advantage women and girls. One of them with
which I am familiar is the Rural Women's Network,
to which the Department of Agriculture has
allocated $150 000 for a program that encourages
rural women to become active in their communities.
Honourable members who live in the country
appreciate the important role women play not only
in agricultural affairs but also within their
communities generally. Country women network
quite naturally but this program allows them to get
off the farm to go to various seminars and groups to
put forward their cases. The $150 000 allocation will
assist women to network further and to work within
their communities to advance women's interests.
I come from a farming background and I appreciate
the role women play in the agricultural industry and
in the community generally. In the difficult times
our farming communities have been through it has
often been the women who have provided the
stability and encouragement their husbands have
needed to stay on their farms. I am aware of a
number of cases of farmers who have been battling
with seasonal and economic conditions.
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Unfortunately they often try to live up to the image
of the tough Australian farmer and cannot easily
talk about their problems; it is the females who go
along to the seminars and get the advice needed.
Mr Baker interjected.
Mr MAUGHAN - I agree that many farmers are
smart enough to marry schoolteachers, nurses or
others with tertiary training. As the honourable
member for Sunshine has interjected, in many cases
it is the woman in the farming partnership who
provides the business management. Networking
certainly assists women to play an important role in
the community and in agriculture.
Also this year another important program initiated
by the Department of Agriculture will provide
$60 000 for advice on programs and their impact on
fanning women. Another program that would be
applauded by members on both sides of the
house - and the honourable member for Sunshine
would certainly be interested, as he knows
something about it - is an allocation of $380 000 for
adequate child-care facilities at an important
agricultural establishment, the Attwood Victorian
Institute of Animal Science.
While dealing with activities of the Department of
Agriculture I point out that the department will be
participating in the 1994 international conference on
women in agriculture, which will be held in this
state later this year. The department will be
advancing not only the interests of women in the
state but the interests of women around the world.
I shall now go through the various government
departments, starting with the Department of Arts,
Sport and Tourism, in which an increasing number
of women are receiving government appointments
to various bodies and committees. An increasing
percentage of women are being appointed to various
boards and committees throughout the state. The
Department of Arts, Sport and Tourism has 25
committees and 196 members, 55 -or 28 per centof whom are women. That trend is documented in
Victoria Women's Budget, 1993-94. An increasing
number of women are being appointed to
committees and boards because of their expertise
and special skills.
The Department of Arts, Sport and Tourism has two
main programs, one of which is the program
advancing women in sport. That very important and
necessary program is designed to raise the profile of
women and develop women's sports in Victoria. I
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think back to the time when an Australian netball
team, which did very well in world competition, did
not receive the credit it deserved because the media
did not consider women's sport to be high-profile
events. Regardless of the remarkable achievements
that have been made by women in sport, they have
not generated the media interest they should. The
second and smaller program is the women in
recreation seminar, to which $3000 has been
allocated.
The Department of Business and Employment
initiated an important program relating to the Public
Authorities (Equal Employment Opportunity) Act,
to which it allocated some $318 000.
Ms Kimer - It was our act.
Mr MAUGHAN - I acknowledge the
contribution of the honourable member for
Williamstown in that area, but nonetheless the
government has been prepared to build on that
work by allocating $318 000 for that program this
year. It covers 82 per cent of public sector
employment and requires public authorities with 40
or more employees to introduce equal employment
opportunity programs and provide gender profiles
by job classification and type.
The inaugural report to Parliament analysed the
women in sport program in the 1991-92 financial
year. It is used as a basis for the employment and
advancement of women right across the public
sector. The Victoria Women's Budget shows that
considerable improvements have been made perhaps too slow for many - in the appointment of
women to higher profile jobs in the public sector,
including government appointments to boards and
committees.
The Department of Conservation and Natural
Resources has also appointed women to boards and
committees. The department has 22 boards and
commi ttees and 238 members, of which 47 - or
20 per cent -are women. Certainly that is not
enough at this stage, but the figure is increasing. I
acknowledge that there are some very capable
women working in that area, particularly in the
Landcare program, where they play an important
role. Women have a feel for environmental and
conservation issues and play a useful role in
Landcare activities throughout Victoria.
The Landcare program is important in the longer
tenn to ensure sustainability of agriculture, and
women play a vital part. Victoria has some 300
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Landcare groups, many of which enjoy the active
participation of women. In this year's budget the
Department of Conservation and Natural Resources
allocated $31 000 to a program encouraging women
to participate in Landcare activities.
I refer now to the allocations for women's programs
in the Department of Education. The honourable
member for Mooroolbark will speak later in the
debate. She has made an important contribution by
providing greater opportunities for girls in
education, and I shall leave it to her to speak in more
detail about that program. The Department of
Education has 40 key boards and committees
comprising 515 members, of which 208 - or some
60 per cent - are women. Therefore, in the field of
education, which traditionally has employed many
women in management, some 60 per cent of the
membership of boards and committees are females.
An increasing number of women are assuming
higher level positions either as principals or as
administrators.
Equal opportunity resource centres provide
resources to schools for the education of girls, and
some $22 000 is allocated to that program this year.
Some $23 000 has been alloca ted this year for the
establishment of a parliamentary working party on
opportunities for girls in education, which is chaired
by the honourable member for Mooroolbark.
Some $56 000 has been allocated to the maths,
science and technology education centre for girls,
which is specifically designed to encourage girls to
participate in those subjects. It is worth noting that
these programs are working. For example, an
increasing number of females are now undertaking
engineering courses at various universities. In fact,
most of the courses now have a majority of females.
Although engineering was traditionally a
male-dominated profesSion, more and more females
are now being attracted to that profession and they
are doing very well. Undoubtedly, as time goes on
and those women are appointed to professional
pOSitions, our community will have more women
trained as professional engineers and in maths and
science assuming positions of responsibility.
An increasing number of women are participating in
TAPE courses. Figures show that some 35 to 40 per
cent of participants in TAPE courses are women.
That represents a slow but steady increase since
1990. The government has been prOViding greater
opportunities for women to participate in TAPE
courses, enhance their skills and hence have the
capacity to participate in management positions.
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Another program, trade women on the move, has
been allocated $38 000. The number of female
apprentices entering what have traditionally been
considered male-dominated trades, such as motor
mechanics, turning and fitting, furniture polishing
and a range of other activities, is increasing.
A girl with whom I have been acquainted through
the Churchill Fellowship won a fellowship for
French-polishing and spent a considerable time on
the restoration of woodwork in this building.
French-polishing has traditionally been a
male-dominated area and to have a young female
not only complete her apprenticeship but also rise to
the top of the profession to the degree that she was
able to win a Churchill Fellowship and travel the
world improving her skills illustrates the way
women and girls are now becoming involved in
professions that have traditionally been dominated
by males.
Of all students involved in the higher education
area, some 54 per cent are females - slightly more
than the percentage of females in the community.
Again, one could argue that females are taking
advantage of higher-education opportunities to a
greater degree than are their male counterparts.
Adult and community education is an important
part of the tertiary sector and caters for a wide range
of people. About 80 per cent or 145 000 of the people
participating in adult, community and further
education courses are female. The government
provides funding for such education.
A program of the Department of Minerals and
Energy, women in engineering, was allocated
$70000 in the budget, reinforcing what I said earlier
about women becoming more involved in areas that
have traditionally been dominated by males.
The Department of Finance provides six
scholarships to enable females to gain experience in
surveying. Although $15 000 is not a huge amount
of money, the scholarships provide further
opportunities for females to become involved in a
profession that has traditionally been dominated by
males.
Under the Department of Finance, $86 000 has been
allocated for city occasional care. As one goes
through the report to which I have been referring it
becomes obvious that increasing numbers of
government departments are providing child-care
facilities to enable females to hold permanent
employment in various government departments.
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The Department of Health and Community Services
is one of the government's big spending
departments - approximately one-third of the
budget is spent in this area. It funds a whole range
of programs. The birthing services project is largely
a commonwealth-funded program; nearly $1 million
has been allocated to it. A high percentage of
positions on boards and committees in the
department - 37 per cent - are occupied by
women.
This year $1.9 million has been allocated to the
important program that provides psychiatric
services for mothers and young babies. Honourable
members would be aware that a number of women
experience psychiatric problems following the birth
of their children. Facilities need to be provided to
enable those women and their children to receive
special attention.
The home and community care program provides a
whole range of activities to the community, of which
females are the main beneficiaries. That program has
been allocated $171 million. I do not argue that that
is exclUSively for women but they are the main
beneficiaries of it, comprising 71 per cent of the
recipients of assistance under the program.
The women's health program has been allocated
$7.4 million this year. That extremely important
program funds services such as the 15 centres
against sexual assault. Although I regret the
necessity to have such facilities in the community, it
is a fact of life that we need to provide adequate
counselling and assistance to women who have been
assaulted. An increasing amount of money is being
spent in that area.
The two programs that attract the largest amount of
funding in women's health are the screening
programs for cervical and breast cancer. They are
important in identifying and treating the two forms
of cancer that cause the premature death of many
women.
The department's preschool and child-care
programs are of direct benefit to women in
particular. They have been allocated a total of some
$59 million. The allocation for the occasional-care
program is $2.6 million, and $3.7 million has been
allocated for the TAFE child-care program, which
provides day-long care for children up to the age of
6 years to allow parents, obviously largely females,
to pursue study, training and work commitments.
Child care is important to enable women to further
their education and achieve higher-level jobs. The

WOMEN'S AFFAIRS
Wednesday, 27 April 1994

ASSEMBLY

program is open to people who are employed,
training or studying.
A further $1.02 million has been provided for
work-based child care, which enables people to have
child-care facilities in their places of employment,
and $7.9 million has been provided for school age
services so that children can be cared for either
before or after school to enable working mothers in
particular who are employed for the full day to
know that their children are safe in a school-based
child-care facility. The program benefits many
working mothers.
Cervical and breast cancer screening are also
important programs. The target group for breast
cancer is women from 50 to 69 years of age. In
1993-94,75000 women were screened under that
program, and it is estimated that about 120 000 will
be screened in the year 1994-95. The breast cancer
screening program is a jOint cornmonwealth-state
program, and provisional funding for 1993-94
subject to agreement with the commonwealth is
$10.4 million. This important program should be
expanded, but we must also consider equal
opportunity.
At the recent National Party conference a motion
was moved arguing for more money to be made
available for research into breast cancer. I fully
support that, but I also point out that today there are
more males dying from prostate cancer. That area
receives only 10 per cent of the funds currently
being directed towards breast cancer research. If we
are serious about equal opportunity we should also
be putting more money into prostate cancer research.
The Victorian cervical service and program for the
prevention of cancer of the cervix are joint
commonwealth-state programs with funding this
year of $3.6 million.
The programs that I have mentioned under the
Department of Health and Community Services are
large-ticket items: $1 million for birthing services;
$7.4 million for women's health, including sexual
assault; and approximately $60 million for various
child-care programs. All of those programs
advantage women and enable them to play a more
active role in our community. They support my
argument that the government is prOviding services
to girls and women in our community to help them
achieve their potential and participate in
employment opportunities.

1187

I turn now to refuge and domestic violence services.
All honourable members are concerned about the
need to spend so much government money
supporting women and children as a result of
domestic violence. It appears to be a problem
associated with our day and age. Governments must
monitor the problem and provide adequate
resources to enable those women to have a safe
environment. Although it is still not enough, an
increasing amount has been allocated to that area.
Refuges have received $5.98 million, which is made
available for the victims of domestic violence. Last
year 1182 clients and 1836 children were able to
make use of those services. Associated with that is
the outreach service for women who cannot access
refuge services, and that program has been allocated
$1.28 million.
The programs for homeless women and youth
provide assistance for an increasing problem in our
community. Almost $1 million has been allocated for
that purpose under the Department of Health and
Community Services budget.
I compliment the Attorney-General, who is also the
Minister responsible for Women's Affairs, for the
raft of legislation that has been introduced in the
Department of Justice area. The Attorney-General
has introduced legislation to advantage women and
provide them with a greater degree of protection
and security than they had in the past, and $370 000
has been allocated for the Office of Women's Affairs
under the Department of Justice budget.
Ms Garbutt - What was it the year before?
Mr MAUGHAN - It was a more generous
allocation the year before.
Ms Garbutt - Some $460 OOO!
Mr MAUGHAN - I agree with that, but given
the restraints this government has had to
impose-Mr W. D. McGrath - A $3 billion deficit!
Mr MAUGHAN - Exactly. The government
inherited a $3000 million budget deficit, which is a
massive debt. Although I regret the program has
had to be reduced - Mr W. D. McGrath - No more than any other
program!
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Mr MAUGHAN - The minister is correct. There
have been cuts right across the board. I suggest the
former Labor government should take responsibility
for the fact that, firstly, it left a massive debt and,
secondly, for the $3000 million deficit which the
coalition government has had to rein in. It has meant
that there was a need for cuts right across the board.
No government member has taken any joy from
having to do that but it was the only responsible
course of action to enable the government to provide
additional resources and facilities, as the Minister for
Education has now done.
The community has been through a lot of pain in the
rationalisation of the education sector, but now the
minister can provide more resources for country
schools. For example, a number of small country
schools in the Rodney electorate are benefiting from
programs that the minister recently announced.
One million dollars has been allocated for the
Lockington Consolidated School, which is in very
poor repair and where maintenance has been
neglected for many years. That problem is now
being redressed. Although there has been a
reduction in the program, as the minister pointed
out by interjection, it is no more than for any other
program. The opposition should consider whose
fault it was that the cuts have been made. The
government has not reduced only this program. It
has tried to be responsible in levelling out the cuts
right across the board.
When I have concluded my presentation I am sure
the house will appreciate that the level of resources
being devoted to girls' and women's affairs has to a
large degree been protected. This program is one of
the few programs that has been reduced. In most
areas there has been an increased allocation. I argue
strongly that the government is committed to
providing a fair share of resources to girls and
women in our community.
The Department of Planning and Development has
spent considerable sums of money on women's
refuges and halfway houses. An additional
$1.1 million was allocated this financial year for the
purchase of new stock to provide housing for those
who require it. Approximately 9000 new clients
gained access to public housing last year as a result
of the programs.
The Department of Transport has made Significant
changes to ensure that women can safely use public
transport. The Minister for Public Transport should
be congratulated on the steps he has taken to make
the public transport system much safer for women
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who travel alone. Of the 77 members of the 6 boards
and committees established by the government 24,
or 31 per cent, are women. More police are
patrolling the public transport system than ever
before, and 47 railway stations now have closed
circuit television surveillance. ApprOximately 80 per
cent of railway stations have improved lighting.
Those programs advantage women in the
community, who are often the victims of poor
security and lighting on railway stations. In the past
women have not used the public transport system to
the extent they could have because of their fear of
being attacked. Public telephones are being installed
at all stations. New safety designs have been
implemented at Footscray, Heidelberg and Caulfield
railway stations, and there is the prospect of a
progressive implementation program for all stations.
Women appreciate not only being able to catch
NightRider buses but also the improved
coordination between train and bus services.
Increased security on the public transport system
works to the advantage of women and girls and
supports the argument that the government is
committed to ensuring that they receive a fair share
of the state's resources.
Some 438, or 20 per cent, of all the state's local
councillors are women. Of those, 40 have at one time
been mayors or shire presidents. The honourable
member for Williamstown referred to the Equal
Opportunity Act. I remind honourable members that
that legislation was introduced by a liberal
government in 1977. It was not the brainchild of the
former Labor government. The government and the
Minister responsible for Women's Affairs have made
considerable progress in ensuring that women and
girls receive a fair allocation of Victoria's resources.
It is appropriate that the house is debating this
motion during the United Nations International
Year of the Family. Parliament should provide
adequate resources for women and girls.
The coalition government believes the family is the
cornerstone of society in the western world in
general and Australia in particular. Federal
government policies in agriculture, health,
education, community services and social security
must be aimed at strengthening and supporting the
family unit. I strongly believe all government
policies should be examined to ascertain the impact
they have on the family unit. Services should be
available to women and children who are in
difficulty in order to keep the family unit together.
Research from around the world shows that children
who are brought up in broken homes are
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disadvantaged. The same is true of victims of child
abuse or sexual assault, who carry that wUortunate
burden with them for the rest of their lives. It is a
strange quirk of human behaviour that women who
were abused when they were young often abuse
their own children. That is wUortunately the case,
even though it is hard to understand.
Women are the backbone of the family unit, and we
should do everything we can to support them. I
argue that the government's policies are designed to
do exactly that: we advantage the family by
benefiting women in the community. I pay tribute to
the Minister responsible for Women's Affairs for the
strong lead she has given and the steady progress
that has been made in this area.
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In the decision-making forums of the government
two of the most important portfolios - that of
health and the Attorney-General - are held by
women on their merits. They are not ministers
because they happen to be females; they have
achieved those positions fairly and squarely on their
merits. That means that within the cabinet and the
inner sanctums of the government two women are
able to express the views of women. In addition, the
Parliamentary Secretary of the Cabinet, the
Honourable Rosemary Varty, is included in the
inner sanctum. Those three women can participate
in the formation of the policy and programs the
government follows and in the setting of priorities
so that women's programs receive a fair share of
government resources.

Job sharing enables many women to participate in
the work force and still carry out their family
responsibilities. I can claim to practise what I preach
because I employ two women who share the one
electorate secretary's job. I benefit from having the
services of two experienced people who bring
different skills to the job, and they benefit by being
able to do their work while having sufficient time for
their families. The government needs to continue to
listen to women and to take note of the concerns
they express. The Minister responsible for Women's
Affairs has established mechanisms to enable these
concerns to be put before the government and to be
reflected in government policy.

That is achieved largely through organisations such
as the Victorian Women's Council, which has
15 members and which represents a broad
cross-section of women in the community. That
council feeds back to the minister and ultimately to
the government.

I acknowledge that there are insufficient women in
Parliament. Of the 132 members of this and the other
place, only 16 are women, which hardly reflects the
ratio of women to men in the community! The goal
of having 50 per cent of women in Parliament will
never be achieved for a range of reasons. However,
we should do everything possible for women who
want to become involved in politics to ensure that
artificial barriers are not placed in their way, given
the additional barriers they face in raising families,
looking after their homes and pursuing their
professions.

We all deplore the amount of violence in the
community, particularly domestic violence and
violence against women and children. It is totally
unacceptable, and to its credit the government is
providing increased resources to deal with the
problem. Only last week the Minister for
Community Services announced a $SOO 000 program
in this area. The government has also introduced
mandatory reporting and provided additional
resources so that 600 people are now working in the
area of child abuse and neglect to try to stamp out
violence against children, which indirectly impacts
on mothers.

We should be promoting equal opportunity rather
than positive discrimination because women are and
should be able to achieve positions of authority on
their abilities and not because there is positive
discrimination in their favour. The government is
pursuing programs of equal opportunity so that
women achieve because of their abilities and not
because of positive discrimination, and that is
demonstrated by the government's commitment to
providing a fair share of resources to women.

Another important organisation is the Victorian
Community Council against Violence, which was set
up by the government in August 1993 to combat
violence against women. That council has come up
with specific proposals and recommendations in the
domestic violence section of the supported
accommodation assistance programs.

Outreach and support services operate throughout
the state and are funded by the Department of
Health and Community Services. In 1992-93 some
200 women and almost 2000 children were
accommodated in women's refuges. In the same
year almost 4000 women were assisted by outreach
services. The women's refuge referral service
operates throughout the state and it has reported
that 40 per cent of women who request it are
provided with refuge accommodation. A number of
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women are still not able to access some services so
even more resources are needed.
On 18 April the Minister for Community Services
announced an initiative to grant a further $8 million
for the victims of domestic violence; making a total
of $9 million being spent in that area each year. In
response to some of the earlier interjections, that
program has been completely insulated from the
funding cuts across most other government
departments. Not only has the domestic violence
program been protected from any government cuts,
but last week the Minister for Community Services
increased funding for that program by a further
$500 000. That will double the number of women
who can be offered support by domestic violence
services.
Night and weekend access to women's refuges,
which was deficient under the former government,
has also been enhanced by this government, so that
women now have 24-hour access to refuges. The
government has also provided supported
accommodation for women who do not want or
need the high level of security normally associated
with refuges. It has expanded outreach services,
which offer support and advice to women in a
familiar but safe environment. They are important
initiatives in the government's response to calls for a
fair share of resources for women in the community.
Domestic violence services are jointly funded by the
commonwealth and the state. Under the supported
accommodation assistance programs some
45 services are provided specifically for women and
children escaping domestic violence. The
government has also initiated a review of the
supported accommodation assistance programs, the
first and only review in 20 years of the provision of
crisis accommodation and support services in
Victoria. That is an important initiative that will
consider the provision of supported accommodation
and assistance to women.
I have already alluded to government initiatives for
increasing personal security for women. The police
force has been expanded - another area protected
from budget cuts. The government had a deliberate
policy of expanding the strength of the police force
to prOvide an even greater level of protection for
women. That is combined with the measures taken
to improve safety on the public transport system.
There has also been a Significant review of
sentencing laws. The government has responded to
the community's demand for stronger sentences.
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The former government watered down sentencing
prOvisions for offenders guilty of horrific crimes
such as rape and violence. Those offenders had been
receiving anything up to a 30 per cent reduction of
their sentences under the Labor Party's initiative of
truth in sentencing. The government has reviewed
that policy and has responded to concerns of women
about domestic violence. It is to be commended for
tightening the provisions of sentencing legislation so
that courts can apply heavier penalties for those
guilty of violence against women. It has removed
the presumption that sentences served for serious
and sexual offences should be served concurrently.
It is up to the courts to decide whether to hand
down concurrent or cumulative sentences. I argue
that horrific crimes should attract cumulative rather
than concurrent sentences. The government has
removed the presumption that sentences will be
concurrent.
Another important initiative is the provision of
harsher penalties for the perpetrators of crimes
against women and girls. The Attorney-General has
also toughened sentencing laws and enhanced
community protection measures. Police powers have
been increased so that police officers can demand
names and addresses, take fingerprints and, where
necessary, obtain forensic samples to more easily
prosecute those guilty of offences against women
and girls in our community.
Services for women who are victims of domestic
violence and sexual assault have been protected
from budget cuts. The honourable member for
Williamstown mentioned a program which has had
its funding reduced. In general, services have been
protected from budget cuts; and in many cases,
additional funds have been allocated because of the
importance the government places on prOviding a
fair share of resources to women and girls.
Earlier I alluded to the increasing number of women
who are being appointed as principals of
government schools. The appointments announced
by the minister in March disclosed that of the
310 principals who were appointed, 92, or 30 per
cent, were women. They were appointed on merit,
and I am sure that percentage will progreSSively
increase over time. The government supports the
women-in-Ieadership program - another important
initiative to enable women to achieve leadership
positions in their chosen professions. That program
was established by the government last year to
redress the imbalance between the number of
women in education and the number of senior
positions they occupied. The program will enable
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women to play even greater roles within the
Department of Education. It is worth noting that
under the program 13 female officers of the
Department of Education are now working in
Britain, Germany and the United States of America,
improving their skills 50 they can return to play
more important roles in the administration of the
department.
I have demonstrated that the coalition is serious
about implementing the policies on women with
which it went to the election. For the record, I shall
enunciate them. They include:
The coalition appreciates that there are issues of
concern to women which do not affect men to the same
degree and is committed to ensuring that a fair
allocation of the state's resources is devoted to meeting
women's needs.

That statement in the policy document has guided
the actions of the government in the 18 months or so
since it took office. As a result of the more efficient
use of the state's resources, an increased share of
those resources can now be applied to the important
issues facing women and girls in our community.
Some of the programs that have been guided by the
coalition's policies include those designed:
to attain economic security for themselves and their
dependants ...

The coalition's policies on women have been
progressively implemented during the past 18
months, and more will be implemented over the
passage of time. Another policy has as its aim:
to recognise the economic contribution to the country
of work carried out by women in the home, in child
rearing and in voluntary community activities ...

The government recognises the important
contributions made by women. It is only reasonable
that they should receive a fair allocation of the
state's resources. A further policy focuses on the
need:
to increase education, training, retraining and
employment opportunities for girls and women ...

During the past 18 months opportunities for women
and girls in education, training and retraining, and
employment have been enhanced. The final policy
mentioned in the coalition's policy is:
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to provide a safe environment where all members of
the community can engage in home, work, education
and social activities without undue concern for their
personal safety.

I have already explained how the government has
protected the police budget and increased the size of
the police force. When that is added to the
government's initiatives in public transport one
realises that Victoria is now a safer place in which to
live. More will be done because we must continue to
improve the safety of women in our community.
The budget allocations I have highlighted prove that
the government is fair dinkum about providing a
fair share of the state's resources for women and
girls. Throughout all areas of government the
coalition is implementing programs that are
progressively benefiting women and increasing their
opportunities to participate. The government is
certainly committed to ensuring Victoria's women
and girls receive a fair allocation of the state's
resources. In the 18 months since it took office the
government has gone a long way towards achieving
that goal.
Ms GARBUIT (Bundoora) - I oppose the
motion, which talks about women and girls
receiving a fair allocation of resources. The
government has been disastrous for women,
whichever way one looks at it.
The honourable member for Rodney referred to a
number of services funded under various budget
allocations while ignoring previous and larger
budget allocations. He ignored the cuts in women's
services yet did not hesitate to claim credit for a
whole range of successful programs implemented
by the former Labor government. For example, he
quoted figures for work-based child care, child care
in TAFE colleges and so on. Those programs were
instituted by the former Labor government and
continue to be successful. They were not
implemented by this government.
The honourable member examined the Victorian
women's budget. I suspect the basis for his
contribution was the document entitled Victoria
Women's Budget, 1993-94. The first thing one notices
is that the budget document is larger than usualbecause it is in large print! The document contains
nothing of substance. I shall refer to a number of
matters ignored by the honourable member for
Rodney. For example, under the category of arts,
sport and tourism funding for the coaching females
seminars was cut by $30 000, and other programs
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were cut by $112 000. Funding for engineering and
working persons cadetship schemes was cut by
almost $15 000; and funding for their child,are
centre was cut by $18 000. Funding was cut for
women's programs under the energy and minerals
portfolio. The neighbourhood watch program was
cut by $34 000, as was funding for the
Crimestoppers program - and the list goes on. The
list of the cuts to the funding to programs that will
assist women goes on and 00. For example, under
transport, $132 000 to the bassinette loan scheme
was cut and the Growing Older in the Community
project had its funding totally cut.
The programs to which I have referred were
studiously ignored by the honourable member for
Rodney, who picked out just a few of the projects
that he considered prOVided support for his motion.
As I said, those that have a favourable history
originated during the time of the previous Labor
government.
I refer to specific areas in which the impact of the
government's policy on women can be identified.
The figures in the area of employment and
unemployment are not impressive. In the months
from January 1993 to March 1994 the unemployment
rate for women looking for full-time jobs went from
10.6 per cent or 97 000 to 11.3 per cent or 105 000.
The picture presented is grim indeed for women
seeking employment: 8000 more women were
receiving unemployment benefits because of an
increase of 0.7 per cent in the rate of unemployment.
As I said, the picture is not good. Fundamental to
anyone's well-being, that is, to the quality of life
enjoyed by anyone, is to have a job if one needs one.
That picture, too, is grim.
Another aspect of employment or unemployment
that is affecting women in Victoria is the effect of the
government's Employee Relations Act. The act
abolished all state awards. As a result, equal wages
for equal work disappeared. I remember supporting
the campaign for equal wages for equal work. The
campaign was successful because the concept of
equal wages for equal work was incorporated into
state and federal awards. The current government
did away with all that. During the three weeks of the
first parliamentary session following the last election
one of the government's first atrocious acts was to
abolish state awards. The impact of that was felt in
particular by women. Some 60 per cent of women
workers were covered by state awards, while only
35 per cent of male workers were covered under the
same system. The impact of the abolition of state
awards was felt disproportionately by women. I
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invite honourable members to consider which
occupations were covered by state awards. They
were occupations such as teaching, nursing, clerical
and retail work, and a range of occupations
associated with the hospitality industry. It is
apparent that occupations traditionally carried on by
women were covered by state awards. When equal
wages were paid for equal work it did not matter
that the work done by women was covered by and
large by state awards. When the government
abolished state awards the concept of equal wages
for equal work disappeared. In many cases women
who were working under shiftwork arrangements,
particularly nurses, lost the opportunity of being
paid penalty rates for shiftwork. Women working in
unfriendly late-night shifts - that is, women like
nurses who were trying to earn extra money to
support their families - found that the penalty rates
they had been paid disappeared. Some women in
my electorate came to me in great distress. They told
me that they were losing up to 30 per cent of their
wages after penalty rates had been abolished - that
is, when the full impact of the Employee Relations
Act hit them. The impact of the government's
policies in the area of employment and
unemployment in this state has been enormous.
If one puts alongside the changes to industrial

relations the changes to equal opportunity
legislation, one can measure the government's
attitude to women. The former Commissioner for
Equal Opportunity, Ms Moira Rayner, was sacked
by the government. Her job was redesigned,
obviously with the intention of forcing her to leave
the job. What was her great crime? In her final
annual report and in earlier press releases she spoke
out about the impact of the current government's
policies on women. Some 69 per cent of all
complaints to the former Office of the Commissioner
for Equal Opportunity had come from women who
worked in a variety of areas. Moira Rayner's great
crime was to speak up about women who were
experiencing what they claimed to be increased
victimisation and to point to the increases in the
number of complaints arising out of changes to
employment legislation in this state.
The government solved the problem in the same
way that it tends to solve other problems. The
government attacks the bearer of bad news and
sacks that person if possible. It did just that with
Moira Rayner. That voice was fortunately not
silenced but was removed from being in the
immediate hearing of the state government. The
connection between the former Commissioner for
Equal Opportunity speaking up on behalf of women
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and outlining the problems being experienced by
women following the changes to employment
conditions and increased victimisation and her being
forced to leave her job is obvious.
As I said, being able to get a job is a fundamental
underpirnting of a person's well-being and essential
to maintaining a lifestyle and the quality of one's life.
The government has increased the rate of
unemployment; it has abolished state awards and as
a result has abolished equal pay for equal work. The
government has attempted to silence one of its
critics who, as I said, pointed out the impact on
women of the government's changes in the area of
industrial relations and employment.
The women's employment unit in the Department of
Business and Employment no longer receives
funding. The unit played an essential role in
providing policy advice on women's issues to the
government and assisted in modifying the impact of
proposed changes to industrial relations and
employment legislation. The honourable member for
Rodney did not mention that unit; funny how that
slipped past him!
The government has indicated that it is not
interested in receiving advice from people who can
monitor the impact of changes to industrial relations
and employment legislation. Just as it did not want
to hear from the fonner Commissioner for Equal
Opportunity when she referred to what was
happening to women as a result of changes made by
the government, the government did not want to
hear from the people in the women's employment
unit. Part of the work of those engaged in the unit
was to assist workers who had complaints about
sexual harassment and to provide them with
infonnation about their rights. In the past those
workers went to the fonner Office of the
Commissioner for Equal Opportunity. The
government has removed funding from the unit and
so has been successful in affecting both the areas to
which I have referred. Currently women workers
who have particular complaints about sexual
harassment have no-one to assist them.
I was interested to hear the honourable member for
Rodney comment on some of the educational
training programs in this state. He picked out in
particular the Women's Participation in TAFE
program and referred to it as being excellent. I agree
with him in that description. He commented
favourably also on the allocation of $12 000 for the
program. What he did not say was that in the

1193

previous year the allocation was $16000: that is, that
a cut had been made to the funds available for the
program.
The Women's Targeted Training project in the
hospitality industry was cut out of the women's
budget. Under the previous government the project
was allocated $15 000; now it gets nothing. The
Tradeswomen on the Move program, which was
designed to encourage women to obtain trades
qualifications at tertiary level, also had its allocation
cut. There is a consistent pattern: programs are being
cut or cut out altogether.
At the primary and secondary levels of education
the fonner Labor government set up programs to
encourage girls to study maths and science, which is
vital if women are to change their traditional career
paths by expanding the nature of the jobs they
pursue.
Australia has one of the most sex-segregated labour
forces in the world. If that is to change, it is
fundamental that girls study a wider range of
subjects. That will broaden their career choices and
job opportunities and allow them to pursue careers
rather than dead-end, lowly paid jobs, which has
been the pattern for many women.
The initiatives taken by the previous Labor
government included the establishment of equal
opportunity resource centres, which operated from
various statewide and regional locations. The
women's budget clearly details the enonnous cuts to
that program. It shows that funding of
approximately $166 000, which was allocated by the
Labor government, has been reduced to $22 000 for
6 months. Even if that amount were doubled to
cover a full 12 months, it would be nowhere near the
previous level.
Resources centres have had their funding cut back to
the point where only skeleton staffs can be
employed. One fonner staff member I spoke to
lamented the fact that the huge funding cuts had
reduced the staff at her centre to one. The resource
library, which had been the centre's pride and joy, is
now in boxes in a back room. It is not being used
because no-one can be employed to operate it.
The ministerial advisory committee on women and
girls is gone; the government does not want to hear
about it. Funding of the women-talk work register
has been reduced from $22 000 for a full year to
$9000 for six months. Funding for the Education of
Girls program has been cut from $100 000 a year to
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$23 000 for six months. I will be interested to hear
what the honourable member for Mooroolbark has
to say about the cuts in those programs. In her
report to the Minister for Education the honourable
member said the programs had achieved excellent
results; she supported that work and recommended
its continuation.
What is the future for those programs? Based on
those figures, the future is grim. The government
does not appear to be committed to them. They
certainly were not mentioned by the honourable
member for Rodney, yet they are essential if
opportunities for girls are to be increased, enabling
them to shift into the more mainstream and highly
paid areas of employment. Without that shift, girls
will continue to choose subjects that limit their
career choices to the narrowly defined, lowly paid,
dead-end jobs that exclude them from employment
in technology-orientated industries, which require
science and maths backgrounds.
Many women who have had experiences such as
those have found that neighbourhood houses offer
alternative ways of getting back into education,
training and employment. The Labor government
encouraged and oversaw an enormous expansion in
the number and funding of neighbourhood houses
as well as the programs they offered. For example,
the Diamond Valley neighbourhood house, which is
in my electorate, claims to be one of the first of the
neighbourhood houses set up in the 19705 although the Blackbum neighbourhood house
argues about that!
Neighbourhood houses provide activities for
women ranging from recreational and hobby
courses to Victorian certificate of education and
further adult education options. Many of the houses
are providers of technical and further education
courses designed specifically for women. Women
have used neighbourhood and community houses to
obtain training, increase their skills and boost their
confidence. Those skills are important for women
who have been out of the work force for many years
but who are seeking new employment opportunities.
The government did not spare the neighbourhood
house program; and the funding cuts were unevenly
applied. Many houses suffered small cuts or no cuts
at all; other houses were decimated. Houses in
regional areas experienced huge cuts in their
budgets. The Ballarat Family Service Centre was
deprived of funding, wiped out - and it was not the
only one. Several neighbourhood and community
houses around the state have experienced major

Wednesday, 27 April 1994

cuts. I will list a few from a table entitled 'Final
Community Health and Support Services Review
Outcomes - 22 July 1993'.
The Warragul neighbourhood house experienced a
15 per cent cut; the Ballarat East community house, a
16 per cent cut; and the Delacombe community
house, a 100 per cent cut -another one gone. The
Stawell community house suffered a 10 per cent cut;
the Warracknabeal neighbourhood house, a 10 per
cent cut; the Wendouree West community house, a
16 per cent cut; the Wimmera neighbourhood house
network, a 100 per cent cut; and the Wavlink
neighbourhood house in Glen Waverley, a 25 per
cent cut.
These examples leap out from the page because of
the massive nature of the cuts. The Gellibrand
neighbourhood house experienced a cut of 50 per
cent; the Lara community centre, 50 per cent; the
Winchelsea House, 33 per cent; the Women's
Information Network Geelong, 100 per cent; the
Portland neighbourhood house, a 15 per cent cut;
and the Queenscliff neighbourhood house, a 50 per
cent cut.
I will not continue to read from the list. Honourable
members can see that the funding cuts were applied
randomly across the state and that the impacts of the
cuts were uneven. Some houses were totally
defunded while others were left alone. Regional
community services officers seemed to have been
allowed to do their own thing and to pick whichever
neighbourhood house they wanted when imposing
the funding cuts. The impact on some has been
irrevocable; they have had to close their doors and
women have had to go elsewhere.
Ms Marple - Or nowhere.
Ms GARBUTI - Indeed they have had to go
back home or perhaps join the unemployed. Other
houses have had such severe cuts that they have had
to reduce the programs they offer. The Lara
community centre has suffered a 50 per cent cut in
its funding of coordination time. The coordinator
has left because she wants to maintain her hours of
employment and cannot afford a 50 per cent drop in
salary. Another person has been employed, but for
only 50 per cent of the original number of hours.
The impact of the cuts has been enormous. The
volunteers who run the programs cannot be
coordinated in half the time previously available.
The same number of programs cannot be offered
given 50 per cent less time for coordination and
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50 per cent less funding for tutors. The irony is that
this was an efficient program. Many community
houses are run by community-based committees of
management which give up their own time to assist
in the smooth running of the houses. Many of the
tutors are volunteers. The whole idea of a
neighbourhood house is based on the participation
of volunteers. The coordinator's time is often the
only paid component; and the value of the
coordinator is multiplied many times by the number
of volunteers whom he or she is able to work with,
because they contribute without charge to the
running of neighbourhood houses.
The government has inflicted massive funding cuts.
It has failed to recognise the importance of the

program and has failed to support community and
neighbourhood houses with adequate funding. The
government has failed to recognise that skills
training and the building of confidence are
fundamental for women who are trying to move
back into the work force. For many women,
neighbourhood houses are the path back into the
work force.
I turn to another area that the government over the
past two weeks has been trying to place in the best
possible light, and that is funding for women's
refuges and the matter of domestic violence.
The minister announced some changes and talked
about moving from the refuges, which are high
security because of their nature, and broadening out
into other types of housing to be made available to
women who were fleeing their homes because of
domestic violence. The minister announced an
expansion in the number of beds that will be
available to them in this situation; however he was a
bit short on the detail and did not spell out clearly
that whereas at the moment there are 24 refuges
around the state which are of high security - that is,
where the address is not known to ensure the safety
of the women and children using them - seven of
the refuges are being closed down.
These refuges will no longer operate as high-security
women's refuges; their staff and the buildings will
be redirected into other medium or low-security
housing options. The minister pointed out the
enormous problem of women not being able to find
places in women's refuges because they are too
crowded and there are not enough of them, but he
has simply shifted the money around a little: he has
put more money into the lower cost medium and
low-security refuges but taken it away from the
high-security refuges.
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The women's refuge workers tell me that more
women will miss out on obtaining access to the high
security refuges because of this move. More women
will be at risk in their own homes because they have
nowhere to flee to since the government reduced the
number of beds in high security refuges.
Ms Kimer - And where they flee to they might
not be safe.
Ms GARBUIT - Precisely. When one looks at
the numbers and goes through the report very
carefully one sees that 30 fewer high-security beds
per day will be available to women and children
fleeing from domestic violence. So much for the
great commitment that was trumpeted around this
place during the week by the minister!
The opposition welcomes the increase in the number
of housing options available to women. It is obvious
that there is a great necessity for more options, more
housing and more alternatives for women fleeing
domestic violence, and it is true that they do not all
have to be high-security beds. However, enough
women have been turned away from the
high-security women's refuges right now for us to
all know that there is a need for more beds, not
fewer, in them. But fewer beds is what the
government is achieving.

The second matter that the minister has been
boasting about is an increase of $500 000 for the
program. Let us be very clear that half this amount
is federal money; it is not the Victorian
government's money at all. The government is
boasting about two things: cutting the number of
high-security refuge beds by 30 per night and
putting in an extra $250 000 a year. That is a miserly
approach and it will not fix any of the problems in
this area.
When one looks further, one sees that the half
a million dollars - half from the federal and half
from the state government - comes from the
supported assistance accommodation program. It is
unfortunate that we call these organisations by their
initials, but that program is commonly known as
SAAP. The program has in its kitty $4.5 million that
has not been spent. The government has not been
spending the money allocated for two years; it has
saved up $4.5 million to make this big
announcement when it could have been spending it
over the past 18 months.
Women's refuges and programs against domestic
violence have been in a crisis; they have been in
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desperate need of an injection of funds for the past
18 months or more, but the government has not
spent that money. It has bungled and mismanaged
the funds, which are desperately needed for
women's refuges, and with 10 weeks to go till the
end of the financial year when it will have to hand
back some of the money if it does not spend it, the
government is now suddenly rushing around trying
to spend it!
The government has sat on this money for
18 months: it spent $1 million of it but kept
$4.5 million. What we are hearing now is a great
boast about what the government is doing for
women's refuges, but it is a hollow announcement.
It looks good -it's all about looking good -and
the facade is fine, but underneath it there is not
much there.
The SAAP program funded emergency housing for a
whole range of people and provided youth refuges,
accommodation for families and crisis
accommodation. Last week we started getting
reports of major changes to that part of the SAAP
program. There was not a big announcement about
this from the minister - probably because he knew
that most of it was not good news. One of the first
things that came out was that the government has
defunded the Youth Accommodation Coalition and
the Council for Homeless People - the two peak
bodies that collect information about homelessness,
income support and a whole range of issues that
impact on the well-being of people or cause many of
the problems that lead to homelessness. Those
agencies that collected information, advocated to
government, and provided assistance to individuals,
emergency housing groups and so on are being
defunded under these redevelopment proposals.
One cannot ignore the fact of the rush by the
government to spend this money; it has 10 weeks to
do so. The government could have been spending it
over the past 18 months but has decided to do it
now.
Many of the existing services are being forced to
amalgamate. Their representatives were pulled in to
regional offices and given a few days notice that
they were to amalgamate with a range of other
services in their areas and asked to respond to a
review, which has been sitting on the minister's desk
for weeks. Three days notice was given in many
cases in the northern suburbs, only two days in
some cases, and in others the government has been
generous and given 10 days notice. These services
have been given 10 days to get together with 3, 4 or 5
other management committees to talk about the
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response, work out how they can amalgamate and
make any sense of the service and to come back to
the department with the response ready to go ready to be operating and to start spending the
SAAP money before the government loses it.
It is outrageous for the government to expect those
groups to totally change track and fix up the
problems the government has created by not
spending the money to date, and trying to spend it
in 10 weeks when there has been 18 months of need
by these services! The government had 18 months to
assist these groups in their operations and to spend
money to assist the homeless. All those problems,
and the groups have been given three days to
respond!

Women, of course, are the greatest users of
emergency housing. Many of the services are only
for women, but the figures overall show that it is
women, particularly single women with children,
who are the greatest users of the SAAP program. I
can speak about this matter from my experience of
six years as secretary of one such group in the
northern suburbs, which has now been infonned
that it has to amalgamate with four other
services-Ms Kimer - For effectiveness and efficiency!
Ms GARBUIT - In the name of effectiveness
and efficiency, but in fact the government is trying
to cover up the mismanagement of the funds up to
date.
While I am on the subject of housing, I shall now
turn to the housing figures which have been affected
by the government's spending on its housing
acquisition program. Unfortunately single women
make up the bulk of women on the public housing
waiting list, and there has been a cut of $58 million
to that program, so in housing, as in employment,
the government has been a disaster.
I shall deal now with women's health. The picture is
just as grim as it is in housing and employment. One
recent issue that has arisen is the early discharge of
mothers from hospitals. I have been in contact with a
number of mothers, grandmothers and others who
are concerned about the policy of the early discharge
of mothers from hospitals after they have had their
babies. Approximately eight months ago we first
heard about the policy of discharging mothers only
three days after normal childbirth .and only five days
after a caesarean delivery. The time frame has been
further reduced and mothers are now being
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discharged two days after having their babies, which
is having an impact further down the track because

at that time mothers have not established their
breastfeeding routine - that does not occur until
four or five days after the birth. Postnatal blues or
depression does not usually occur until about the
fifth day but hospitals are discharging mothers
before any problems in those two major risk areas
manifest themselves and can be dealt with in
hospitals.
The maternal and child health care nurses in local
government have reported on the impact of the early
discharge policy. Breastfeeding rates are declining
and mothers are struggling because they do not
have adequate support following their discharge
from hospitals. The maternal and child health
service is undergoing major change. The service has
supported generations of Victorian mothers and
families, but the government has made changes to it.
It is funding only one part of the service, the healthy
futures program, which deals only.with the baby's
health. The program does not concern itself with
mothers' health; the government has passed that
responsibility on to local government without
requiring local government to manage it in specific
ways. Local government could drop that part of the
service and the government would not complain.
There is no requirement in the funding services
agreement for local government to maintain that
service or to monitor statistics; the government is
focusing on the healthy futures program and local
government can do what it wants with the rest of the
service. At the same time there are radical proposals
for boundary changes in local government, by which
it is proposed that enormous savings will be made.
How will the newly appointed commissioners deal
with maternal and child health services? The
government has given local government the
opportunity of dropping the maternal part of the
service or changing it dramatically. No commitment
has been made to health services for mothers and
children and there is no recognition that the health
of mothers is most important because it has a
dramatic impact on the health of babies.
The Healthy Futures program provides for the
weighing and measuring of babies, which is
important and crucial, but it is not the only part of
the maternal and child health service that is worth
funding. The government is blinkered. It is using
false economy, which is dangerous. The maternal
and child health services are facing a disaster.

1197

The previous speaker spoke about breast screening
and cervical cancer screening. That is a good news
story but it is not this government's good news
story - it is the federal government's. The
commitment comes from the federal government
and the programs are run by the federal government
in association with the state government. The
Minister for Health forgot to include $4 million in
her budget for the breast screening program and she
had to run back to the Treasurer to get that extra
money. Oops, we overlooked that one!
The government has underspent the funding for
women's health. Women have come to me and to
my former colleague, the former member for
Coburg, to ask about the possible underspending on
many women's health programs such as the
alternative birthing services, whose budget was
underspent by $521 000; cervical cancer screening,
which was underspent by $818 000; mammography
cancer screening, which was un.derspent by
$1 425 920; mobile mammography unit, which was
underspent by $400 000; and the national women's
health program, which was underspent by $141 000.
Once again the government is making
announcements about programs for which it takes
credit but which are 50 per cent funded by the
federal government. The state government has been
mismanaging the funding and may have underspent
it in previous years. It seems it is not spending the
funds allocated to the programs.
I turn now to forensic services. The government has
said on many occasions that it has supported and
maintained its efforts on funding of centres against
sexual assault. However, over recent months the
senior forensic officer has resigned along with most
of the staff, which means that forensic services for
victims of sexual assault cannot be guaranteed. Only
one full-time forensic officer and some part-time
officers are available to provide services. The centres
have had to get private medical practitioners to
provide the services. It is their evidence that is used
by women who are victims of sexual assault and
without that evidence they cannot go to court. It
does not matter what extra sentencing provisions the
Attorney-General puts in place, if there is not
evidence to support the case it cannot go to court.
The centre in the western suburbs has had to close
its crisis care unit because it has been unable to
secure forensic services. To have access to forensic
services women in the area who have been sexually
assaulted must travel long distances into the city at a
time when they are suffering enormous trauma and
stress.
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The centre in my area has been using private
medical practitioners, but it is not rebated for those
services. It must pay the fees out of its funding. This
will have an impact on the ability of centres to
provide long-term support.
It has been long suggested that a panel of forensic

female doctors should be established. The panel
could be mobile and deal only with sexual assault It
would provide particular expertise in dealing with
victims of sexual assault. The minister has not
offered her support for the proposal at this time of
crisis when the restructuring of forensic services is
on the table simply because of the resignation of the
forensic officers and the fact that the service is
moving to the Monash Medical Centre. I hope the
minister will take the opportunity of responding on
that matter.
Mrs Wade interjected.
Ms GARBun' - You are the Minister
responsible for Women's Affairs; isn't it a concern
for you?
Mrs Wade interjected.
Ms GARBun' - Let's hear it; that is interesting.
This is an issue of vital importance to women and
you are not talki.l'lg to them.
Mrs Wade interjected.
Ms GARBun' - The few that you talk to might
know but the rest will not It is interesting because
the Women's Information and Referral Exchange is
one of the chief sources of information for women.
While we are talking about information, it is
worthwhile looking at WIRE. It is an extremely
important infonnation service but its funding was
cut by 30 per cent I wonder if any female
government members will explain that. The service
deals with 16 000 phone calls a year. I bet female
members on the other side do not talk to that many
women in their travels.
The impact of the funding cut has meant that instead
of being a professional service it has had to change
to rely almost entirely on volunteers. They do a great
job, but a service cannot be run entirely by
volunteers with a skeleton staff. The funding cut has
also resulted in the infonnation database of the
service not being maintained, and that has affected
its research work.
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WIRE provides women with referrals for and crucial
information about accommodation. They will need it
after what this government has done to women's
housing options; employment, which is certainly
needed with the increased unemployment among
women; income issues; violence; mental and
physical health; family law issues; and women's
rights. Despite that the service has suffered a 30 per
cent funding cut.
I will refer to some areas in which women are
involved as carers. Women have always been the
carers of the old, the young and the ill in society. I
will refer specifically to respite care for people with
intellectual disabilities. This government has caused
enormous consternation among women who have
children with intellectual and physical disabilities,
many of whom have multiple disabilities. After
speaking to people involved with respite care, I have
learned that the failure rate of marriages involving
couples with children with disabilities is 70 per cent.
Therefore, in 70 per cent of cases it is the woman
who is caring for an intellectually disabled child.
This government has produced a discussion paper
which is a disaster; it has caused enormous dismay.
The government has recommended things such as a
limit on the number of days that people can access
facility-based respite care - that is, respite care
based in a house with professional full-time staff
looking after the person that needs the care. The
government contrasts that with other family-based
care, which people accept has a role, but not as the
main provision of respite care.
The discussion paper suggests that the number of
days granted for respite care be limited to 26 days a
year or, if one were really desperate, 42 days a year.
To be classified as really desperate people must
approach their regional managers and show all their
personal and private documents, fill in an intrusive
questionnaire and then perhaps a regional manager
will allow additional days.
There has been a major campaign among people
affected by this issue to have the limit increased or
eliminated. They point out that if they used 100 days
of respite care last year, then they provided care for
intellectually disabled people for the other 265 days
in the year, which is surely a more cost-efficient
measure than putting disabled people into
long-term pennanent care paid for by the state.
The costs for respite care users have increased, but
somehow that was not included in the discussion
paper even though it was implemented at about the
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same time. In fact, the costs were increased
retrospectively in the letter people received advising
them that costs would increase to $14.10 a day after
it was already increased. At the same time huge bills
are being sent to people to cover any costs of
damage caused by a person in respite care, even
though that person may have been unable to control
his or her actions.
The access of children Wlder six years of age to
respite care is a huge issue. People have informed
me that they were able to receive respite care for
their children Wlder six but that that has now
changed. It is an extremely uneven pattern at this
stage. Some regions seem to be offering such care
while others do not They all seem to be doing their
own thing. No-one seems to be in control of it,
certainly not the minister.
Another area that affects women as carers is
preschools. Throughout last year women were seen
out on the street in huge numbers protesting about
the $11.5 million funding cut to preschools. The
changes have placed enormous pressure on families
and, strictly speaking, this is not a woman's issue. .
The honourable member for Rodney boasted about
what the government has been doing, but the
consistent feeling is that people feel the
government's preschool policy as a disaster. They
are paying huge fees for their children to attend
preschool and they have enormous fundraising
commitments to cover the shortfall in funding. In
addition, they must Wldertake activities such as
gardening and maintenance and the like in order to
save funds.
The number of children in each preschool group has
increased; the maximum last year was 25 - now it
consistently reaches 30. Consequently, the quality of
the programs offered must be reduced - Mr Elder inteIjected.
Ms GARBUTI' - You do not know what the
accurate percentage is; you are guessing. In the area
of child care, in which women are involved as
carers, this government has an appalling record.
Despite the fact that the honourable member for
Rodney spoke about technical and further education
and work-based child-care facilities, they were
initiated by the previous government and not
supported by the current government. This
government's first foray into child care was to
defund state day nurseries of their share of state
funding. It was all dropped onto the federal
government. There was no consultation, no
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negotiation with the federal government, no
information given to the state day nurseries; they
were simply informed that their funding was to be
dropped. The federal government had to pick up
that funding or the parents affected would have
faced enormous fee increases. Nothing moved this
government, not even demonstrations or fee
increases clearly identified by individual child-care
centres and nurseries. This government dropped it
all on the federal government
The other distinguishing factor of this government
with regard to child care is that it has not signed the
federal-state child-care agreement; it has been sitting
on the minister's desk ever since he came to office.
The Labor government made an in-principle
commitment to sign it before the election, but the
minister did not pick that up and proceed with it.
For the thousands of extra child-care places offered
by the federal government in the areas of occasional
care, long-day care, work-based care and
out-of-school-hours child care, the state government
had to provide only a small percentage of the
funding. However, the agreement was not signed.
This government does not want to get involved with
child care; it has dropped what responsibility it had
and has refused to sign the agreement. The federal
government has now approached other
community-based organisations, particularly in local
government, and is funding them directly. It has had
to bypass the Victorian government because it has
no commitment to child care.
This government has cut staffing levels for
out-of-school-hours programs. The level has been
reduced to 1 staff member for not more than
15 children. One worries about what will happen in
the event of an emergency and how one staff
member will deal with the emergency plus the
15 children. That is a great concern in the
community. This government has an extremely poor
record across the whole area of child care.
I refer to some of the Attorney-General's other areas
of responsibility, including the tenants information
services. That program is largely used by women
because they make up the bulk of public housing
tenants. Those information services have been cut
from $2.7 million to $1.7 million. The program has
also been slashed in the area of consumer support.
Women are consumers and funding in that area has
been cut from $1.4 million to $900 000.
I return to my original point: women have suffered
badly under the coalition government. The

WOMEN'S AFFAIRS
1200

ASSEMBLY

government has not supported women by giving
them a fair share of resources. It has been a disaster
in a whole range of areas: women's housing;
women's health; and, increasingly, women and
employment. Women are not receiving a fair
allocation of Victoria's resources, and I vigorously
oppose the motion.
Mrs ELLIOIT (Mooroolbark) - I support the
motion:
That this house commends the government for its
commitment to ensuring that Victorian women and
girls receive a fair allocation of the state's resources.

Recently I attended a dinner in honour of Betty
Friedan, the well-known American feminist, who is
now focusing on the problems of and opportunities
for ageing women. I thought it a nice contrast that
last week I hired a work-experience student from
Canterbury Girls High School, Eng Lim. Girls like
Eng are the inheritors of the advances made by
women such as Betty Friedan. Eng defies all
stereotypes. She comes from an Asian background
and was born in Malaysia. Every night Eng rushed
from Parliament House to one of the many activities
she undertakes such as band practice, where she
plays the horn, debating, which she won on that
occasion, sport, or to feed her pet chicken. The one
night she did not have a school, band or sporting
commitment she stayed until the house rose at
midnight so that she could observe the workings of
Parliament. Because last week was one of those
weeks when just about everything happened, she
had a good opportunity to see how Parliament and
parliamentarians work.
Since becoming a member of Parliament I have had
four work-experience students placed with me, three
of whom have been girls. I hope my accepting the
placement of those four students gives them some
idea of the variety of careers that one can undertake.
However, equal opportunity for women still has a
long way to go. Women are still under-represented
in both federal and state Parliament, on the boards
of major public companies, at the senior executive
level in private enterprise, in the principal class in
schools and at the senior levels of the medical and
legal profeSSions, although the Attorney-General is
doing a great deal to address the imbalance in the
latter case by appointing female judges and
appointing women to senior positions in the legal
profession.
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Statistics in the May 1992 issue of GEN show that for
every 12 girls: 3 will need to work alongside their
partner to keep the family gOing; 1 will have a
partner who is physically violent and/or an
alcoholic and unable to hold a steady job; 1 will need
to work because her husband is unemployed; 3 will
get married and divorced soon after; 1 will never
marry; 1 will be widowed; 1 will never have a child;
and only 1 will be supported by her husband all her
adult life. Schoolgirls like Eng will probably work in
paid employment for at least 30 years. It is those 12
girls - many times over - for whom the
government is providing opportunities.
Soon after the commencement of the coalition
government's term of office the Minister for
Education asked me to chair a working party on
opportunities for girls in education. When the report
was finished, the working party titled it The Way
Forward. The working party considered that the
report provided a genuine blueprint for what might
be done for girls in education. I pay tribute to the
great deal of work the previous Labor government
did for girls in education. Many action plans, a great
deal of talk and a great deal of monetary resources
have been allocated to improving opportunities for
girls.
However, minimal changes have taken place in
respect of factors that affect girls most of the timebehavioural expectations, curriculum choices and
equity in the use of school resources. Some of the
anecdotal evidence received by the working
party, which I chaired and which was broadly based
both politically and in the range of experience and
expertise, was that girls and boys - the report
emphasised the need to consider the needs of boys
in education - have conflicting expectations of each
other and their roles in society. Their perceptions
about what is considered acceptable masculine or
feminine behaviour are confused.
As a group, girls had lower self-esteem, lower
expectations and knew their curriculum choices
more than boys. Despite a great deal of focus on the
problem, teachers were more likely to recognise
boys in class, to reinforce the self-esteem of the boys
and to reinforce in girls the more passive
behavioural traits. Despite the lip-service that is paid
to equal opportunity, as I have travelled around
schools in my electorate I found that primary
schoolgirls still receive certificates at the end of the
week or month praising their helpfulness, niceness,
courtesy and manners, while boys receive
certificates praising their involvement in sport,
responsibility and responsiveness in class, and
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various other aspects of what is considered more
masculine behaviour.
Time after time girls from both coeducational
primary and secondary schools told the committee
they did not feel that the whole of the school
playground was theirs. In secondary schools if girls
visited certain areas the boys would say, 'What are
you doing down here? Are you looking for
something?'. Although schools had policies that all
students could move freely anywhere outside, the
girls felt confined to certain areas.
One school principal told us that his all-girls school
had a good equal opportunity policy. The girls were
made to feel that they could speak up, that all their
needs were equally met and that their individuality
was respected. I could tell from the body language
of one girl that she did not believe what the
principal was saying. She finally found the courage
to speak up. She said, 'That is not true; some of the
male teachers still yell at us across the room for
things they find unacceptable'. In that case she was
talking about make-up. She said, 'We all realise that
we shouldn't wear make-up to school and it is one
of the school rules, but does he need to pick on us
like that?'.
What underpins education for girls is high
self-esteem. Girls with high self-esteem are more
likely to grow into women who are able to resist
sexual assault and violence in the home. They are
more likely to widen their curriculum choices at
school and career choices after their schooling. Those
are the girls who will be more likely to be able to
juggle the competing roles of wife, mother, carer and
career woman.
The speech of the honourable member for Bundoora
focused almost exclusively on monetary resources
and what the government is or is not doing to
support various organisations connected with
women and girls. The report on the education of
girls focuses on the need to retain Hypatia's Place
and the McClintock Collective, which focus on
mathematics, science and technology for schoolgirls,
and the statewide and regional equal opportunity
resource centres. Those organisations have accepted
funding cuts, as have most other organisations in
Victoria. That is part of budgetary restraint.
However, the organisations still exist and I shall be
pleased to host a dinner next Monday evening for
the equal opportunity resource centres throughout
the state. Real attitudinal change will take place only
in schools.
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The equal opportunity resource centres at Hypatia's
Place and McClintock Collective can offer support to
teachers and schools. We must ensure that those
resources are retained and accessible to the teachers,
girls and boys. However, they are only an adjunct to
the change that must take place in schools. No
change can take place without teacher education,
professional development and the support for girls
and boys to enable them to work together as
partners in schools to achieve both educational and
personal goals.
The policy is still being worked on. My committee
was keen to ensure that there were practical
outcomes. One way to ensure practical outcomes is
to ensure that school charters setting out goals and
objectives for girls and young women at primary
and secondary level are established. It is easy to put
them in an ideological focus, but there must be an
equal number of girls and boys putting up their
hands to answer questions. There should be just as
many girls in schools doing physics as there are
boys, but also there should be just as many boys as
girls doing English literature and history, which are
not seen as masculine subjects.
There needs to be an attitudinal change by girls and
boys to subject choices. Focus must be on the
primary level. The committee found that the
entrenched attitudes that lead to gender division in
the work force begin early in school. Last year at one
of the schools in my electorate I launched a small
book about playground behaviours in schools. The
children and the teachers worked jointly on the
book. There was a separate page for each behaviour,
such as, 'We must wear suitable clothes to school' or
'We must be kind to each other and help each other',
with pictures the children had drawn relating to the
text. The pictures the boys drew showed fierce
expressions on their faces and tattoos on their arms.
The girls drew big bows in their hair and minnie
mouse high-heeled shoes. When one looked at the
children one saw that they were all wearing track
suit tops with the school's name on them. The
drawings were more revealing of their gender
expectations and of how girls and boys think about
themselves and each other than the children realised.
The schools I contacted are well intentioned about
what they want to achieve for girls and boys but
they require a lot of support, not only monetary
support but professional development courses and
the constant reinforcing of the necessity to think
about their differing needs as well as their jOint
needs, which I hope will come out of the policy for
the education of girls.

