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Tuesday, 19 April 1994

QUESTIONS WITHOUT NOTICE
The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.06 p.m. and read the prayer.

RESIGNATION OF MEMBER
The SPEAKER - Order! On Thursday, 31 March
1994 I received the following letter of resignation
from the honourable member for Coburg:
Dear Mr Speaker,
As you are aware I am now well into my 21st year in
the Parliament, and I believe that it is time for a change
in terms of the Parliament, my seat of Coburg and for
personal reasons. I have, therefore, decided to resign
my seat of Coburg, as I told the house earlier today.
During my 21 years I have had great cooperation from
all the staff of the Legislative Assembly and also from
Legislative Council staff and I would appreciate you
conveying my thanks to the staff of the Parliament.
I look forward to reading about what occurs in the
Parliament but not having to be here late into the
evening.
Yours sincerely,
Tom Roper

As a consequence of the resignation, on Monday, 11
April 1994 I issued a writ for a by-election to be held
on Saturday, 14 May 1994.

DISTINGUISHED VISITORS
The SPEAKER - Order! I welcome to the house
a delegation of notable Chinese educationalists from
Kunming City in the Province of Yunnan and the
Reverend Robert Renton of Wesley College. They
are the guests of the honourable member for
Caulfield.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Agriculture will be absent froln
question time today due to government business
overseas. The Deputy Premier will handle any
matters relating to the agricultural portfolio.

Confidential police information
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Sport, Recreation and Ra~ing to
the confidential police information he gave to the
Liberal Leader of the Opposition in the Australian
Capital Territory on 25 March this year a.nd I ask:
how and from whom did the minister obtain the
informa tion?

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I inform the house that in this matter
I have at all times been concerned with the integrity
of the racing industry, espedally in Victoria. The
information I provided to the ACT opposition about
people connected with ViTAB Ltd is information
that is readily available on any check of court
records and/ or a check of the Costigan royal
commission into the painters and dockers - and
any journalist will tell you that! However, I obtained
the information from the Minister for Police and
Emergency Services.
I acted out of concern for the probity and integrity of
the Australian racing industry, and I offer no
apology for that. Because of my concern the
Victorian Totalizator Agency Board has agreed to
sever its links with ACITAB for commercial
reasons. This action needs to be taken for a number
of reasons. The opposition would share my concern
that people involved in the racing industry have
spotless records. I do not believe people with illegal
gambling records have a place in the Australian
radng industry.
One of the people cormected with ViTAB, Peter
Bartholomew, was named in the Costigan royal
commission for involvement in the illegal side of
gambling on horse racing. Mr Bartholomew and
another director of ViTAB have an association with a
Mr Alan Tripp. The royal commission report has a
whole chapter on the illegal gambling activities of
Mr Tripp, and his brother-in-law, Peter
Bartholomew, is also named. Another coincidence is
that Mr Tripp has a betting shop in Anchor House,
Port Vila in Vanuatu. That is exactly the same
building and the same address at which the ViTAB
office is situated.
Clearly the Leader of the Opposition is championing
the rights of a bunch of cheats and charlatans who
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have no right to be involved in the racing industry.
Guilty in government, guilty in opposition! I make
no apology for blowing the whistle on the cheats
and swindlers and I shall give my reasons in very
clear language. The ACT government was conned
by these confidence tricksters. In return for a small
amount of turnover tax - a little more than 1 per
cent - the ACT government allowed this bunch of
shady characters who had set up a betting shop in
Vanuatu to have access to combined pools of TABs
in Victoria, South Australia, Northern Territory,
Western Australia, Tasmania and the ACT, known
as the SuperTAB. It has access to a multimillion
dollar honey pot. What escaped the attention of the
ACT government was that it was handing over a
huge--

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is far too high. I ask the house to come to order.
Mr REYNOLDS - That was a huge financial
advantage to people who had committed gambling
offences and who were players in the Costigan royal
commission. ViTAB pays only a quarter of the
turnover tax that other Australian TABs pay, which
gives it the opportunity of cornering a lucrative
market. For instance, I am informed by racing
officials that ViTAB has such a huge advantage over
the rest of the TABs in Australia that it could offer
up to 5 per cent rebates, or even more, on losing
bets. If that were the case - and one must
remember we are only a telephone call away from
Vanuatu - that would undermine every TAB in
Australia. It is a potential gigantic scam in the racing
industry and I will not tolerate it!
As I said earlier, the Victorian TAB decided to sever
its links with the ACTTAB. Late last year I suggested
that the third-party agreement, which was not
entered into when the SuperTAB pool began, be
looked at. Six months notice was given on 31
January this year.
ViTAB has the potential to drain millions of dollars
from the Victorian TAB. The bottom line is that that
means a lower return to the Victorian racing
industry. When I was asked by the ACT opposition
to assist in blowing the whistle on ViTAB's scam I
was happy to assist, and had I been asked by the.
ACT government I would have done exactly the
same. There is no place for crooks and charlatans in
the Australian racing industry.

Honourable members interjecting.
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The SPEAKER - Order! I remind honourable
members that they are wasting their own question
time. I ask them to come to order.
Mr Cole interjected.
The SPEAKER - Order! The honourable
member for Melbourne should remain silent. The
minister concluding his answer.
Mr REYNOLDS - In conclusion, in the past few
days the Leader of the Opposition has had much to
say about this issue, but with so little knowledge. If
he wants to side with people who want to rip off our
racing industry I am happy for the people of
Victoria to judge him on that basis.

Relationships with Greece
Mrs McGILL (Oakleigh) - Will the Premier
advise the house of discussions he held in Greece
about prospects for the development of trade,
business, cultural and educational relationships
between Australia and Greece?
The SPEAKER - Order! The question is
extremely broad. I ask the Premier to be as brief as
possible.
Mr KENNETT (Premier) - I thank the
honourable member for Oakleigh, who has a large
Greek community in her electorate, for the question.
Unlike the opposition this side of the house knows
where it is going. A moment ago, during the good
answer given by the Minister for Sport, Recreation
and Racing, the Leader of the Opposition leant over
to his colleague, the Deputy Leader of the
OppOSition, and said 'What do we do next?' One
may well ask: what will the opposition do next?

Honourable members interjecting.
The SPEAKER - Order! The Premier on the
question.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Speaker, you should call on the
honourable member for Yan Yean to withdraw the
unparliamentary remark he made about the
Premier. If the honourable member does not have
the integrity to withdraw the remark voluntarily, I
suggest you order him to do so.
The SPEAKER - Order! The Minister for
Planning has raised a point of order that the
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honourable member for Van Yean used an
unparliamentary expression. I ask him to withdraw.
MrHAERMEYER (Yan Ye an) - I request your
advice, Mr Speaker - Mr MACLELLAN (Minister for Planning) - I
believe the word 'mongrel' is unparliamentary in
anybody's terms and the honourable member
should know that. If there is any mongrel in this
place, he should know that too!
The SPEAKER - Order! I ask the honourable
member for Van Yean to withdraw.
Mr HAERMEYER (Yan Yean) - I withdraw,
MrSpeaker.
Mr KENNElT (Premier) - In answer to the
question asked by the honourable member for
Oakleigh, there are three areas that are worth
focusing on, and the first is commerce. With the
Greek deputy foreign minister, Mr Papandreou, we
have agreed to establish an Australian-Greek council
which will have specific responsibilities for trade
between the two countries. This follows a similar
initiative being taken by the Greek govenunent with
the American govenunent this week with the Greek
prime minister's visit to that country.

Honourable members interjecting.
Mr KENNElT - I t is a pity the opposition does
not have any concern for the Greek community and
these new initiatives.
Mr DOLLIS (Richmond) -On a point of order,
Mr Speaker, the Premier has had a good opportunity
to inform the house about what was a fairly serious
trip, but he is now trying to colour his answer with
remarks that the 27 members of the opposition are
not concerned about the Greek community. He
knows that is not true and that this sort of remark
takes the gloss off his answer and some of the work
he did in Greece.
The SPEAKER -Order! There is no point of
order.
Mr KENNElT (Premier) - As I was saying, the
first initiative will be the establishment of an
Australian-Greek council that will look at promoting
further trade between the two countries. I believe
there is a great deal of opportunity for that, because
although Victoria does not have a strong trading
record with Greece, our overall trade performance is
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in the order of $45 million per year, and that has

dropped considerably over the past few years.
However, there is an opportunity for that to be
vastly increased with the opening up of the Balkan
states in the years to come and for Australian firms
to enter into jOint arrangements and partnerships
with Greek industry to maximise that opportunity. I
understand further that through the
Hellenic-Australian Chamber of Commerce and
Industry (HACC), whose representatives were in
Greece at the same time as I was, a couple of
contracts were signed last week with Greek
companies for computer hardware and software.
The third area of opportunity that came through
very clearly was shipping. I am optimistic that doing
business with at least one very large Greek shipping
firm will lead to a much better utilisation of
Melbourne ports.
There are also tremendous opportunities in the area
of culture, and perhaps the most exciting is that of
establishing in Melbourne an almost full-time
museum of Greek antiquities. Discussions have been
held with the federal govenunent of Greece, which
is very keen to - -

Honourable members interjecting.
Mr KENNElT - Mr Speaker, the Deputy Leader
of the Opposition has already reached the height of
his political abilities and aspirations. The
govenunent is making a very real effort to improve
the opportunities of all Victorians by improving our
trade and cultural links with other countries. Unless
we do that we will limit our own opportunities.
By the end of next year there will be established a
permanent display of Greek antiquities which will
be one of the finest exhibitions in this country and
will give not only young Victorians and Australians
but also visitors to this state the opportunity of being
close to a country with a long history.
Other initiatives being undertaken between the
govenunent and the minister for culture in Greece
include an exchange program for young Australian
and Greek artists. This will also extend to tourism:
the Greek tourism minister suggested an exchange
program in which 50 young Victorians, not all of
Greek background, would go to Greece and in
return there would be a regular exchange of young
Greek men and women coming to this country. That
will be a good opportunity to help young Victorians
and Australians to better understand the Greek
community and its culture, and vice versa.
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The last area of real importance is education, and
already some work is being done. At a tertiary level
there is a special relationship between the La Trobe
University in Victoria and the University of
Thessaloniki, and we are extending that further with
a sister school relationship between a school of that
community and one in Melbourne - -

Honourable members interjecting.
The SPEAKER - Order! Interjections are
disorderly. The Premier will ignore interjections.
Mr KENNElT - The honourable member who
raised a point of order will understand how well
that goes down with the community: it clearly
shows that the Australian Labor Party has
absolutely no understanding of what is going on
within the Greek community here or overseas.

Honourable members interjecting.
Mr KENNElT - The opposition ridicules the
Greeks at every opportunity.
Mr DOLUS (Richmond) - On a point of order,
we do want to hear about the Premier's trip,
but--

An Opposition Member - We paid for it!
Mr DOLUS - Maybe some of the Premier's
remarks would be applicable to the majority of his
backbench members, who would not even know
where the Greeks were living, let alone where the
Greeks--

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Richmond will resume his seat. I remind
the house and the honourable member for
Richmond that any member is entitled to put a point
of order but is not allowed to debate the question.
The honourable member may give only sufficient
information to support the point of order he is
raising, which he should come to quickly. What is
the point of order?
Mr DOLUS - The point of order is that the
Premier is attempting to play a statespersonlike role
in relation to his visit to Greece. He cannot do that at
the same time - -

The SPEAKER - Order! If you do not sit down, I
will name you. Sit down! There is no point of order.
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Mr KENNElT (Premier) - The honourable
member's objections would have been met if he
could control his own rank and file members who
were making inane comments.
In the next 12 to 14 months there will be a
substantial increase in interchange and exchange
between Victoria and Greece, and that will be of
benefit to the community as a whole, whether of
Greek or non-Greek origin. It is one of the things
that Victoria needs to do not only to secure greater
commercial activities but also to increase
understanding between communities in a world that
is becoming smaller because of instantaneous
communications. I trust that at some stage the
oppOSition, which does not seem to appreciate these
initiatives, will come to recognise that everything
Victoria has gained is gained for all Victorians rather
than for anyone section of the community.

Honourable Members - Hear, hear!

Confidential police information
Mr BRUMBY (Leader of the Opposition) - My
question is directed to the Minister for Sport,
Recreation and Racing. I refer again to the
confidential police information which the minister
gave the Leader of the ACT Liberal OppOSition on 25
March and I ask: what other information does the
minister possess from confidential police files, and
what other information from these files has he
passed on to the ACT Liberal Party or any other
third party?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I have had no access whatsoever to
secret police files. At all times I have been concerned
with the probity and integrity of the Australian
racing industry, particularly Victorian racing, which
is by far the best in the world.

Confidential police information
Mr SPRY (Bellarine) - Will the Minister for
Police and Emergency Services advise the house
whether he has any further information from police
records on the people connected with ViTAB Ltd,
which was referred to earlier by the Minister for
Sport, Recreation and Racing?
Mr McNAMARA (Minister for Police and
Emergency Services) - After media reports in the
Australian Capital Territory and New South Wales, I
received advice from the Minister for Sport,
Recreation and Racing in which I was advised that
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persons associated with ViTAB Ltd had illegal
starting-price bookmaking cormections. The minister
requested infonnation to detennine whether those
reports on Mr Alan Tripp, Peter James Bartholomew
and Cornelius Joseph McMahon in the NSW and
ACT media were correct. Following his request I
provided him with information on Peter James
Bartholomew. The infonnation I provided - An Honourable Member - Where did you get
the information?

Mr McNAMARA - The police provided the
information.

Honourable members interjecting.
The SPEAKER - Order! I remind the opposition
that it is its question and it would be in its interest to
listen to the answer.

Honourable members interjecting.
The SPEAKER - Order! The Speaker stands
corrected!
Mr McNAMARA - We anticipated a similar
question from the opposition but unfortunately,
because of its stupidity and inability to think of such
obvious questions, we on this side of the house have
had to ask it. The Premier relayed a comment
following the first response by the racing minister to
a question by the Leader of the Opposition who said,
'What do we do now?'. The opposition is clearly lost
and will be assisted if we provide further guidance
to it.
I do not have any further information on Alan Tripp
who has a police record that is two and a half pages
long and who is well known because of previous
charges in the gaming industry.
The advice I provided on Peter James Bartholomew
was not totally inclusive. The police have given me
further information following my request.
Additional charges were laid, about which I had not
advised the racing minister. They included the fact
that Mr Bartholomew was convicted in the
Melbourne Magistrates Court on 31 May 1982 for
using premises for betting. He was fined $2500 and,
in default, six weeks gaol. He was also charged wi th
securing premises to delay police, interfering with
Telecom installations and attaching apparatus to
Telecom installations. He was sentenced to five days
imprisonment for each of those charges. On 8
February 1982 he was charged with assisting in the
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conduct of a place used for betting and placed on a
$200 good behaviour bond.
Mr THOMSON (Pascoe Vale) -On a point of
order, the minister is clearly reading from a
document. I ask that he table the entire document for
the benefit of the house.
The SPEAKER - Order! Is the minister quoting
from a document?
Mr McN AMARA (Minister for Police and
Emergency Services) - Just notes, Sir.
Mr THOMSON (Pascoe Vale) - He is clearly
reading from a typed document. He should make
the entire document available to the house.
The SPEAKER - Order! It has been the practice
in this house for ministers to have notes to aid their
memories in matters that could be raised in the
house. The minister has indicated to the house that
he is using notes. I accept his explanation. There is
no point of order.
Mr SERCOMBE (Niddrie) - On a further point
of order, Mr Speaker, as I understand it, the custom
of the house is that when there are detailed notes, as
the minister said there are, they are made available
to the house when a member makes such a request. I
ask that the minister make those notes available to
the house.
The SPEAKER - Order! If it were a publiC
document the minister would be required to table
the document. However, if he is referring to his own
personal notes he is not required to table the
document.
Mr McNAMARA (Minister for Police and
Emergency Services) - The advice I have received
on Cornelius Joseph McMahon that I gave the
Minister for Sport, Recreation and Racing was that
in 1988 Mr McMahon was charged with-Mr SERCOMBE (Niddrie) - On a point of order,
the document from which the minister is reading is
headed 'Memorandum'. It is clearly a document
prepared by a public servant, not his personal notes,
and on the basis of your earlier ruling, Mr Speaker,
the minister should make that document available to
the house.
The SPEAKER - Order! I have already ruled
that if it is a public document the minister is
required to table it, but if it is a memorandum or an
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aide-memoire prepared for the minister he is not
required to table it. There is no point of order.
Mr McNAMARA (Minister for Police and
Emergency Services) - It is important that these
matters be recorded accurately.

Honourable members interjecting.
Mr McNAMARA - I will read it all to
honourable members. I will make sure that nothing
is left out. In relation to Comelius Joseph McMahon
I advised the racing minister that in 1988 he was
charged with suffer betting, which is normally
keeping control of premises for the use of betting.
Subsequent to the infonnation I provided to the
minister, I received further advice that Mr McMahon
was charged on 7 March 1988 at the Melbourne
Magistrates Court with not one charge of suffer
betting, but two. He was charged with a third
offence: the use of a contrivance for the use of
betting. Mr McMahon was convicted on the first
offence and placed on a $200 good behaviour bond.
He was ordered to pay $200 into the court fund. The
second and third charges were subsequently
withdrawn by police.

It is also important to advise the house that prior to
receiving the request from the racing minister - in
fact some four days before - another police
jurisdiction made a similar request for infonnation
on the same people. This exercise concerns not only
a minister in this government but also other police
jurisdictions. It is appropriate for the minister who is
responsible for the probity of the gaming industry in
this state--

Honourable members interjecting.
The SPEAKER - Order! Once again the level of
interjection is too high. I ask the house to remain
silent to allow the minister to complete his answer.
Mr McNAMARA - In his advice to me on
14 March the minister said that ACTT AB entered
into an agreement with a third party, a private
company based in Vanuatu. Following reports in
New South Wales and ACT newspapers, doubts
were raised about the backgrounds of certain
persons involved in that company. Given that we
are entering into a partnership arrangement with the
Australian Capital Territory, it is appropriate for me
to provide that infonnation to the Minister for Sport,
Recreation and Racing in Victoria.
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Crown Casino Ltd
Mr BRUMBY (Leader of the Opposition) - On
the basis of his previous answer, and given that
investigations are currently being conducted by the
Victorian Casino Control Authority and the
Australian Securities Commission into the probity of
two advisers from the Crown Casino group who are
associated with a casino in Las Vegas which lost its
licence, will the Minister for Police and Emergency
Services, in the interests of the public, table in the
house the police files on the two Crown Casino
advisers.
An honourable member interjected.
The SPEAKER - Order! That may have been a
funny jibe, but it does not amuse the Chair.
Mr McNAMARA (Minister for Police and
Emergency Services) -As I said in the case
concerning ViTAB Ltd, that issue is being
investigated not only in Victoria but also in other
jurisdictions. In his responsibility for the Totalizator
Agency Board in Victoria, the Minister for Sport,
Recreation and Racing had some concerns about the
matter and it was also raised publicly in the media
in New South Wales and the Australian Capital
Territory. It was legitimate for me to provide that
infonnation to the minister responsible.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, the minister is flouting
the standing orders. On the basis of the previous
answer given by him, I specifically asked whether
the minister would apply the same standards and
table the police files in relation to two Crown Casino
advisers under investigation. The minister should
apply the same standards to that request as he has
applied to previous cases, but he will not because
they are his mates. That is my point; they are his
mates and he will not apply the standards.
The SPEAKER - Order! Neither can the Leader
of the Opposition nor any other member use a point
of order for reasons other than raising a point of
order. The Leader of the Opposition has raised the
question of relevance. I believe the minister's answer
is relevant. It is entirely up to the minister as to how
he replies to the question.
Mr McNAMARA - By way of preamble I was
explaining what happened in the ViTAB case. The
minister responsible for the casino is the Honourable
Haddon Storey in another place. If and when he
seeks any advice from me in relation to individuals
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or police information, I will provide it; I will provide
it to the appropriate minister who makes a request.

Moody's Investor Services
Mr McARTHUR (Monbulk) - Will the Treasurer
inform the house of the implications of the review
by Moody's Investor Services of Australian states for
next Tuesday's autumn economic statement?
The SPEAKER - Order! I will allow the
question, but I ask the Treasurer to be as brief as
possible.
Mr STOCKDALE (Treasurer) - The review is a
substantial document and contains a great deal of
good news for Victoria, and no doubt it will please
all Victorians except members of the opposition. It is
worth noting that the impact is largely already
secured. However, the upgrading and particularly
the tone of the report is important in locking in those
benefits for the people of Victoria. For that reason it
is important to note that the report, which supports
the recent upgrading of Victoria's credit rating from
Al to AA3, contains such phrases as it does and that
it is based upon a turnaround in the state's budget
pOSition and an improved economic environment.
The review describes Melbourne, the state capital, as
rivalling Sydney as the nation's top financial
commercial and cultural centre. It explidtly bases its
judgment on the fact that Victoria has a diversified
and energy-rich economy. It explicitly finds that the
risk of failure in the government's budget strategy is
low. It says that the government has effectively sold
its program to voters in Victoria and that polling
data suggests a strong and growing political
consensus in support of the reform measures in
Victoria. It explicitly endorses the central elements of
the government's budget strategy, cites and criticises
the financial fiddles introduced by the Labor
government and commends the present government
for reversing those arrangements.
Moody's says that the risk of failure is low, and the
government agrees. However, it also says that the
government cannot be complacent and that it needs
to take account of the risks and margins for error in
some matters beyond its control. The government
agrees with that and has been emphasising that
point to the people of Victoria. The report recognises
that the government must properly articulate its
message to Victorians, and the next economic
statement will represent a further step in the process
of building consensus and understanding.
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The lone voice in opposition to all this improvement
has been the Leader of the Opposition. Today the
Leader of the Opposition committed what can be
described only as an act of treachery and sabotage
against our state and our dty. Using the flimsiest of
rationales, the Leader of the OppOSition is reported
as saying:
What you have is the second largest company in the
world saying that Melbourne is rotten, saying don't do
business in Melbourne because the dice is loaded and
you can't get a look in ...

Major companies who can invest around the world
can't be bothered dealing with--

Mr Brumby interjected.
Mr STOCKDALE - I know you don't like
having your comments quoted back to you. The
Leader of the Opposition is reported as saying:
Major companies who can invest around the world
can't be bothered dealing with a Victorian government
which follows its own selfish agenda.
This is a massive indictment of the Kennett
government's policies and of the way they go about the
business of government.

I can understand his guilt, Mr Speaker. In his first
day in this house the Leader of the Opposition
interjected claiming I was lying when I was reading
from his press statement!

Honourable members interjecting.
Mr STOCKDALE - I can understand that the
Leader of the Opposition has spent so long in
Canberra that he does not feel like a Victorian any
more, but that is an act of treachery. It is not even
well founded. The purported basis of that statement
does not support the tenor of the opposition leader's
claim. The government does not need to say so
because the incoming President of the Australian
Labor Party has described the Leader of the
Opposition as too negative.

Honourable members interjecting.
The SPEAKER - Order! I call the Treasurer to
order. The Chair allows a certain latitude in the
answering of questions but it does not give a
minister the opportunity to attack any other person
in this place. I ask the Treasurer to come back to the
question.
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Mr STOCKDALE - My point is that Moody's,
the world's capital markets and the bulk of
Victorians recognise the achievements that this
government has made. The people of Victoria have
forged a proud and more confident state over the
short period this government has been in office. The
sole voice raised against that in public debate
seeking to undermine the recovery, talking down
Victoria, seeking to have it ridiculed in the
international press and speaking out in an act of
treachery against his own state is the disgraced
Leader of the Opposition.

Confidential police information
Mr BRUMBY (Leader of the Opposition) - I
refer the Attorney-General to confidential police
information that the Minister for Sport, Recreation
and Racing has provided to the leader of the ACT
Liberal Party, and I ask: will the Attorney-General
direct the Director of Public Prosecutions to
investigate whether the Minister for Sport,
Recreation and Racing or any other person has
breached Victoria's Police Regulation Act or Crimes
Act?
Mrs WADE (Attorney-General) - The material
that was released is on the public record. In fact, it
was material of a type that is routinely published in
the media. It was released in the public interest and
there has been no suggestion that there is any
illegality involved in its release. Not even the Age
has suggested any illegality; the editor of the Age
stated on radio this morning that there did not
appear to be any illegality involved. I can only say
that the Leader of the Opposition appears to be
alone in his concern.
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Significant increases predicted for the future. As the
result of those initiatives 50 per cent of Crown and
public land has been declared unrestricted land for
exploration and mining access and the previous
government's unwieldy and bureaucratic permitting
process has been streamlined. Productivity
improvements in my department have reduced the
period for processing of an application for an
exploration licence from apprOximately six months
to four weeks.
I am delighted to announce that a new company,
Australian Gold Mines, today announced its
intention to float its activities on the Australian
Stock Exchange to the value of $4 million. That
brings to $60 million the amount raised this year on
the stock exchange for exploration and mining in
this state.
At a conference yesterday of mining companies from
around Australia, the Premier announced that over
the next three years the state will invest $13.2 million
in a high-tech geophysical airborne survey to map
geolOgical opportunities in Victoria so that we can
provide the mining industry around this nation with
the best possible information on geological
opportunities - information as sophisticated as that
available anywhere in the world. The initiative was
extremely well received by the mining industry and
will lead to Significant investment in exploration in
this state.
The Premier announced that the principal
expenditure would take place in the north-western
area of the state and in the eastern highlands. That
expenditure will provide significant economic
activity and jobs, particularly in rural Victoria,
where it is so badly needed.

Mining initiatives
Mr ASHLEY (Bayswater) - Bearing in mind the
verdict of Moody's Investor Services, as quoted by
the Treasurer today, that Victoria is energy rich, will
the Minister for Energy and Minerals inform the
house of the latest initiative by the government to
revitalise the Victorian mining industry?
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - During the time the previous
government was in office apprOximately
$800 million was spent annually in Australia on
mining exploration, of which Victoria received a
meagre $10 million or 1.25 per cent. Following the
initiatives taken by this government, at least $20
million will be invested in mining exploration
activity in this state this financial year, with

The head of the Victorian Chamber of Mines has
summed this up as the greatest initiative for the
mining industry taken by any government in this
century.
This excellent initiative by the Premier and the
government will receive enormous support from
industry and will have positive effects in regional
Victoria.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:
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Battery hens
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria respectfully show their opposition to the cruel
system of egg production where four and sometimes
five hens are locked in wire cages measuring 45 cm by
45 cm.
Battery hens are unable to stretch their wings,
dust-bathe, walk freely, perch comfortably or sit on a
nest. They are also debeaked, a painful mutilation that
cuts through sensitive nervous tissue. The enormous
daily suffering of these birds is unacceptable.
Your petitioners therefore pray that the system of
confining hens in battery cages for egg production be
made illegal.

(Amendment) Bill, Children and Young Persons
(Miscellaneous Amendments) Bill, Sentencing
(Victim Impact Statement) Bill, Equipment (Public
Safety) Bill, National Crime Authority (State
Provisions)(Amendment) Bill, Transport (Further
Amendment) Bill and Mineral Resources
Development (Further Amendment) Bill, together
with an appendix.
Laid on table.
Ordered to be printed.

WORKCOVER
The SPEAKER presented actuarial report on
Victorian WorkCover Authority for quarter ended
31 December 1993 given to him pursuant to
Accident Compensation Act 1985.
Laid on table.

And your petitioners, as in duty bound, will ever pray.

PAPERS
By Ms Marple (44 026 signatures)
Laid on table by Clerk:

Creek pollutants
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria showeth Port Phillip Bay is being polluted by
the waterways entering therein. Your petitioners
therefore pray that action be taken to eliminate
pollutants from Mordialloc Creek, Kananook Creek
and Patterson River.
And your petitioners, as in duty bound, will ever pray.
By Mr Leigh (333 signatures)

Chiropodists Registration Board - Report for the year
1993
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
All Planning Schemes - No. SR2
Bacchus Marsh Planning Scheme - No. L35 Part 1
Berwick Planning Scheme - No. L68
Box Hill Planning Scheme - Nos. L22, U6
Broadmeadows Planning Scheme - Nos. L48, LS5
Buln Buln Planning Scheme - No. U7

Laid on table.

Camberwell Planning Scheme - No. L37

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 4
Mr PERTON (Doncaster) presented Alert Digest
No. 4 on Alcoholics and Drug-dependent Persons
(Amendment) Bill, Medical Practice Bill, Witness
Protection (Amendment) Bill, Friendly Societies
(Benefit Funds) Bill, State Bank of South Australia
(Transfer of Undertaking) Bill, Environment
Protection (General Amendment> Bill, City of
Greater Bendigo Bill, Legal Aid Commission

Chelsea Planning Scheme - No. L9
Cobram Planning Scheme -Nos. U6, L17
Croydon Planning ~eme - No. L62
Dandenong Planning Scheme - No. U7
Deakin Planning Scheme - No. U6
Diamond Valley Planning Scheme - Nos. L36,
LS1,LS2,LS3
Eaglehawk Planning Scheme - No. L16
Eltham Planning Scheme - No. L31 Part 2

APPROPRIA TION MESSAGES
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Tuesday, 19 April 1994
Local Government Act 1989 - S.R. Nos. 47, 48

Frankston Planning Scheme - No. L56

Meat Industry Act 1993 -S.R. No. 44

Greater Geelong Planning Scheme - Nos. R45, R69

Mineral Resources Development Act 1990 - S.R.
No. 33

Hastings Planning Scheme - No. LlD8
Hawthorn PlaIU\ing Scheme - No. L23
Keilor Planning Scheme - Nos. L67, L68
Knox Planning Scheme - Nos. L67, L6S, L72
Kyabram Planning Scheme - No. Ll4
Malvern Planning Scheme - Nos. L23, L24
Melbourne Planning Scheme - Nos. Ll09, 149
Moe PlaIU\ing Scheme - No. L29
Moorabbin Planning Scheme - No. 1..31
Nunawading Planning Scheme - Nos. L68, L72,
L75
Oakleigh Planning Scheme - No. 1..35
Prahran Planning Scheme - No. L44
Romsey Planning Scheme - No. 1..30
South Melbourne Planning Scheme - Nos. L75,
L76
Springvale Planning Scheme - No. L72
St Kilda Planning Scheme - No. L22
Sunshine Planning Scheme - No. L71

Scaffolding Act 1971 - S.R. Nos. 41, 42, 43

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the house dated 27 October 1992:
Agricultural and Veterinary Chemicals Act 1992Section 19(6) on 10 March 1994 (Gazette No. 513, 25

March 1994).
Building Act 1993 -Clause 11(2) and (3) of Schedule 4
on 14 April 1994 (Gazette No. G15, 14 April 1994).
Chattel Securities (Amendment) Act 1993 - Remaining
provisions on 11 April 1994 (Gazette No. G11, 17 March
1994).
Land (Miscellaneous Matters) Act 1993 -Section 5 on
31 March 1994 (Gazette No. G13, 31 March 1994).
Local Government (General Amendment) Act 1993 Section 7 on 31 March 1994 (Gazette No. G13, 31 March
1994).

APPROPRIATION MESSAGES
Messages read recommending appropriations for:

Traralgon (Shire) Planning Scheme - No. L44
Waverley Planning Scheme - Nos. L49, L50
Werribee Planning Scheme - Nos. L56, L68, L70
Whittlesea Planning Scheme - No. L93
Wodonga Planning Scheme -Nos. L55, L58, L62
Yarrawonga Planning Scheme - Nos. L20, L21
Part 1

Accident Compensation (Amendment) Bill
Environment Protection (General Amendment)
Bill
Equipment (Public Safety) Bill
State Bank of South Australia (Transfer of
Undertaking) Bill

Statutory Rules under the following Acts:
Agricultural Chemicals Act 1958 -S.R. No. 46
Animal Preparations Act 1987 -S.R. No. 45
Boilers and Pressure Vessels Act 1970 - S.R. Nos.
34,35
Dangerous Goods Act 1985 - S.R. Nos. 36,37,38
Intellectually Disabled Persons' Services Act
1986 - S.R. No. 32
Lifts and Cranes Act 1967 - S.R. Nos. 39, 40

Liquor Control Act 1987 -S.R. No. 49

Transport (Further Amendment) Bill

FOOD PREMISES IN RESIDENTIAL
AREAS
Mr DOLLlS (Richmond) - I desire to move, by
leave:
That this house notes the proposal by the Minister for
Planning to introduce amendment RL155 to the
Planning Act, which will enable takeaway food
premises to be established in residential areas, and
amendment RLl60, which will enable convenience

LOCAL GOVERNMENT RESTRUCTURE
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restaurants to be established in specified residential
areas without a planning permit thereby overriding
local interests and concerns, and calls for the minister
to abandon these proposals forthwith in accordance
with the views of councils and ratepayers throughout
Victoria.
Leave refused.

LOCAL GOVERNMENT RESTRUCTURE
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That this house notes the public meeting held in
CamberwelI last night attended by more than 1000
residents and a public meeting held in St Kilda at the
weekend attended by more than 600 residents
expressing their concern at the government's
anti-democratic and heavy-handed proposals on local
government restructure and calls on the government to
hold a full referendum in Camberwell and surrounding
areas at the earliest possible opportunity and to follow
the decision of the referendum.
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Yesterday the opposition requested that a particular
bill be debated on a particular day and the
government was able to accede to that request. Just
prior to the commencement of the sitting a further
request was made about the order in which bills are
dealt with to accommodate the movements of
honourable members on both sides of the house.
Although at this stage total agreement has not been
reached, we are well on the way towards achieving
agreement, and I commend the opposition Leader of
the House for his goodwill in that regard.
Mr THOMSON (Pascoe Vale) - Discussions are
ensuing between the government and the opposition
about the order in which bills are to be debated this
week. It is our hope that we will be able to arrive at a
suitable arrangement. Subject to agreement being
reached, the opposition does not oppose the motion.
Motion agreed to.

WHEAT MARKETING (AMENDMENT)
BILL
Second reading

Leave refused.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the following
orders of the day, government business, relating to the
following bills be considered and completed by 4.30
p.m. on Friday, 22 April 1994:
Wheat Marketing (Amendment) Bill
Medical Practice Bill
Children and Young Persons (Miscellaneous
Amendments) Bill
State Bank of South Australia (Transfer of
Undertaking) Bill
Friendly Societies (Benefit Funds) Bill
Legal Aid Commission (Amendment) Bill
Sentencing (Victim Impact Statement) Bill
Equipment (Public Safety) Bill
Environment Protection (General Amendment) Bill
A spirit of cooperation exists between the
govemm~nt and the opposition on this matter.

Debate resumed from 24 March; motion of
MrW. D. McGRATH (Minister for Agriculture).
Ms MARPLE (Altona) - The house has
discussed the marketing of barley on a number of
occasions. Because the bill is important to those who
grow barley, it is therefore important to every
Victorian.
I am disappointed that the Minister for Agriculture,
who I believe is in Israel, cannot be present today. I
agree that ministers should travel overseas to ensure
Victoria is up-to-date with overseas market
practices. It is important that links are established
between countries that have things in common to
facilitate the exchange of infonnation. Israel is a
good example because the water supply problems
its fanners face are similar to those faced by many
Australian fanners, irrigation fanning being
common to both. One can only imagine that the
minister considers travelling to Israel to be safer
than being a National Party member in Victoria,
given what happened at the party conference last
weekend!
Mr Ryan - You wouldn't know where the
country was.
Ms MARPLE - I certainly do. Between sessional
periods I have travelled extensively throughout the
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state. I came to understand how rural Victorians
have been let down by the party that claims to
support them. I expected the minister to be here to
listen to debate on the bill and to defend his party
and its standing in the country. A reading of the
rural newspapers makes one realise the extent to
which the people of rural Victoria feel let down by
the government.
The bill amends the Barley Marketing Act, which
was passed in Apri11993. During debate on that
legislation many honourable members learnt a great
deal about the barley industry. According to the
second-reading speech the bill has two purposes:
(i)

to remove a statutory bar preventing the Australian
Wheat Board from competing in the domestic
barley market in Victoria; and

(ii) to extend the powers of the Australian Wheat Board

to enable it to conduct research and value adding
activities on grain or grain products.

Everyone realises the importance of ensuring the
best available marketing of our products. The
government considered it appropriate to change the
way barley was marketed, which led to the
introduction of the Barley Marketing Act. However,
the provisions of that legislation did not enable the
Australian Wheat Board to use the new marketing
arrangements. The government has been forced to
amend section 6 of the Wheat Marketing Act to
extend the Australian Wheat Board's powers. It will
allow the board to promote, fund and undertake
research into matters related to the marketing of
grain or grain products of any kind or value-adding
activities. It follows the transfer of the government's
Seed Testing Laboratory from the Department of
Agriculture to the Australian Wheat Board's
Academy of Grain Technology at Werribee.
The bill resolves any legal uncertainty about the
board's statutory powers to undertake research. It is
important that the Australian Wheat Board is able to
conduct research because, as has been mentioned
often in this place, our agricultural industries are
dependent on the top-class research that is carried
out in Victoria and other states. The bill also enables
the board to engage in value-adding activities,
which is an important component of the selling of
Victoria's grain.
Without digressing from the content of the bill I
shall examine the industry in general. This morning
I attended the 15th conference of the pastoral group
of the Victorian Farmers Federation, which
continues tomorrow. I heard the group president
speak about the state of the agricultural industry
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and the situations in which farmers find themselves.
I listened to the guest speaker, Dorothy Dunn, the
~resident of Women in Agriculture in Victoria, who
IS one of the organisational spearheads of the
proposed women in farming international
conference on farming for the future. She described
how the involvement of women in agriculture will
be discussed at that conference by representatives of
more than 23 countries.
The Victorian Women in Agriculture organisation is
to be congratulated on taking this initiative, which
will bring to the world's attention the role women
are playing and will play in our farming industry.
This bill looks to the future of our important grains
industry.
Some honourable members opposite spout the usual
throwaway lines, such as asking who on this side of
~e house knows anything about the country. That
lme has become boring. As I said earlier, between
sessional periods I travelled throughout the state. I
was at Quambatook on the day of a bad dust storm,
and you can almost feel the concerns and worries of
wheat and grain growers in those areas when the
wind reaches that velocity. I saw the topsoil
disappear, causing grief to all the farmers. It took
several days to get the fine dust from my clothes. We
lose a great deal of our topSOil because of our
farming methods and the type of soil we have so it is
necessary to learn farming methods that will enable
us to maintain the topSOil. We have been working on
that for the past 10 years, and farming in the crop
areas has been at the forefront of conservation
tilling. We are not working the soil nearly as much
as we used to, but because of the mouse plague and
other factors, over the past two seasons we have
returned to heavy tillage.
As was mentioned during discussions I had with
farmers at the conference, the chemicals that are part
of conservation farming and grain growing are very
expensive for farmers. Fortunately the Department
of Agriculture is conducting research into the
problem. Excellent research is also being conducted
by the Victorian Institute of Dryland Agriculture at
Horsham, and I am sure this legislation will enable
the Australian Wheat Board to continue its research
in tandem with the institute.
Man~

areas require research. Farmers are no longer
planting only wheat and a bit of barley; many other
grains such as oilseed and legumes are being
planted, and plant breeding research will enable us
to have the best possible seeds and an industry that
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can compete on any market as well as meeting the
requirements of the domestic market.
In its annual report the institute states:
We are increasing our commibnent to the development
of barley cultivars suitable for the markets which
develop in the years ahead. We consider the breeding
of barley cultivars with malt extract levels and diastase
levels which are equal and preferably superior to those
of our Canadian competitors to be crucial.

As has been mentioned in earlier debates in this
house, barley is crucial to our future industry. In the
document the institute also mentions the close
cooperation between scientists doing basic research
and those researching plant breeding and working
in the industry. When the legislation is passed the
Australian Wheat Board will be able to continue its
research with other bodies in a cooperative manner.
It is interesting to examine the many research areas
and the industry's involvement in them.
Cooperation can only be good for the industry and
for farmers, as well as the industries involved in
value adding.
Barrett Burston (International) Pty Ltd, the
University of Melbourne and universities in other
countries are conducting research in the hope of
improving the malting quality and the stability of
the yields. It is not good enough to produce a seed
that will give a high yield if it is not what the market
needs and is not stable over time.
While the opposition supports the bill and wants the
research to continue, it is keen to see that it
complements the research being done in other
places. I suppose that is what the minister intends.
Last year a large barley crop was expected and
people hoped things would go from better to best.
However, this year the price being paid for barley is
not high. The crop was reasonable: more than
1 million tonnes was produced. According to the
Australian Barley Board the crop is currently valued
at $124 million, but that is only an estimate because
of the great variation in the price this season. The
crop will continue to be sold as markets are found
and we all hope the prices will provide a good
return for farmers.
Farmers do not receive great returns for the work
put in, the hours spent and the initiative shown. As
was pointed out today by Dorothy DUIUl, people
stay in farming because they love it. The growing of
grain is as fundamental as any creative activity in

859

which people participate. In modem terms that
statement may seem strange, but at any time in the
Mallee and Wimmera we can see farmers working
hard at harvesting or tilling the land. It seems like
long, hard and dusty work. It goes back to our
primitive begirutings when we first started farming
by planting seeds by hand in the soil - Mr McArthur - Where are we planting them
now?
Ms MARPLE - Smart-arse comments like that
are real clever! Many people want to return to the
land because they dream that they too might be able
to farm. It is instinctive to humankind.
Unfortunately, it is not always possible. Statistics
show that many people are leaving the farming
industry. Huge changes have taken place during the
200 years of European-style farming in Australia.
Society, through government, has an obligation to
ensure that farming communities can sell their
products and move in and out of the industry in the
best possible way. When I speak of moving in I am
thinking of young farmers moving into farming and
taking up land - if possible the family land - but
that also means that as people live longer more
people in the farming unit need returns from their
farms, and this makes it very difficult for young
people to take up what was formerly their family life
and to continue in farming.
This is a problem for the community because we
want to involve young people who can bring
forward new ideas on how to tackle the problems
facing the farming community at the moment, and
for Victorian farmers not only to become the best
producers, which they are, but to ensure that they
remain there, given that Victoria's farming area is
shrinking because of urban pressures as well as the
loss of soil quality that Victoria has suffered over the
past 100 years. People have come up with innovative
solutions, and all that has been taken into account in
the production of this bill.
Opposition members are not opposed to the bill
because they see it as part of a process that will
enable the next stage to be addressed to allow the
Australian Wheat Board into the market for
Victoria's barley and to make sure that it is done in
the best possible way.
I shall continue discussing some of the agricultural
concerns of members of the opposition. One of the
problems pointed out by Dorothy Dunn today and it is well worth having a look at some of those
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issues - concerns the gaining of new farming skills
and the courses that are available to gain those skills.
Some of our future farmers are going to agricultural
colleges; and many programs are being set up across
Victoria with the help of the Victorian Farmers
Federation and other organisations.
I was at the Quambatook field day, which was set
up by the community health centre and local
farmers, when the dust storm came through. The
local women and men from the health centre and the
local farmers were considering matters of health and
safety on the farm. One has only to look at the
graphs on state accidents to see that farming comes
only after mining as one of the highest producers of
accidents and deaths. It is important that the
govenunent address this matter and consider how it
can reduce those figures.
One of the reasons I went to Quambatook was to see
how fanners were tackling this issue. Farmers are
looking at various ways of using machinery safely
and seeing what protection is needed. There are also
programs that address children on farms, and that is
an issue that has recently been mentioned: child care
on farms when both parents are either out on the
farm or working away from the farm to earn income.
The Farm Smart program was discussed. Farmers
were told how important it is to use rural
counsellors, and I noted that counsellors attended
the field day as well.
Another topic addressed at Quambatook - and this
is particularly useful for grain growers -was

headwear and the length of time farmers spend out
in the sun. I will give a plug to the person who
opened the Quambatook field day: the Leader of the
Federal National Party, Mr Tim Fischer. All
honourable members would know that he is very
keen-on people wearing hats. Mr Fischer wears a
sensible hat, but my concern is that with--
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manufacturers but they do not protect the ears or the
back of the neck, which are susceptible to the skin
cancer. As a good mother and grandmother I will
pass the message on to those sensible enough to
listen. It would not be a bad idea to look at what
farmers' forebears used for sun protection. In the
19305 and earlier grain farmers wore sensible straw
hats, so perhaps one day I will be able to persuade
one of the big machinery dealers to produce hats
that will give good sun protection.
Mr McArthur interjected.
Ms MARPLE - Perhaps somebody from the
other side might take up this matter, but I don't
count on it.
I wish also to discuss the services tha t the farming
industry is losing, and they have already been
mentioned today. I am keenly aware of the strength
of farming communities in all areas, whether in meat
or grain production. People support one another
strongly, and that support was shown on this
memorable field day when I left my wallet where I
had been having afternoon tea amongst the children
at the display. I had got as far as Donald before I
realised I left my wallet behind. I received
wonderful help from the people not only at Donald
but also back at Quambatook when I went back to
get my wallet, knowing that it would still be there
because I was in a rural area in a very small
community. I was very pleased that my faith in the
honesty of rural people was again reinforced. The
return trip enabled me to have further time with the
women at the health centre and to talk about the
issues facing the smaller rural communities such as
Quambatook and in particular the future of their
field days. I encouraged them, despite the dust
storm, to have another field day next year because of
the importance of the issues they were discussing.
It is good to know that country communities are

Honourable members interjecting.
Ms MARPLE - I would not be so sure about
that. I do not usually agree with Mr Fischer, but in
this case I give him credit for wearing a hat because
it gives the message to children - the farmers of the
future - that wearing hats is most important. Most
grain farmers do not wear sensible hats, and while
they probably will not take any notice of me - -

Honourable members interjecting.
Ms MARPLE - Well, they wear those peaked
caps that are given away by the machinery

battling on, even those that are faCing problems. One
cannot say that they are thriving or that the
populations of some of the smaller towns will
increase, especially under this government when
they have lost many of their services and are under a
great deal of stress.
The barley industry is important for Victoria. The
contributions made in Apri11ast year during the
debate on the Barley Marketing Bill are recorded in
Hansard and are part of the history of our knowledge
of barley.
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In his second-reading speech, as recorded at page
170 of Hansard of 11 March 1993, the Minister for
Agriculture commented on the difficult financial
circumstances of the grain industry and said:
'" deregulation of the domestic wheat market and the
expanded powers of the Australian Wheat Board have
focused attention on the role of the state-based grain
marketing authorities.

That is why the bill was before the house. He also
said:
While there is increasing industry support for some
form of national coordination of the marketing function
for all grains, no consensus has yet emerged as to the
most appropriate structure.
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wheat' in one paddock or 'That one is barley'.
Although I confess to not knowing the names of all
the various crops, I have also known farmers who
have had to get out of their cars to identify the crops
that are now being produced. The variety of crops
being grown is in response to market and farmer
needs. Today it is simply not enough to be a farmer
of wheat or of any other single product such as
wool. There is no doubt that the grain industry has
become diverse. Farmers have to be adventurous
and ready to diverSify. I am pleased to be able to say
that Victoria's farmers are adventurous.
The minister also said:
Board markehng of those crops, other than barley, will
be on a voluntary basis on the part of both the board

and the grower.

It is interesting to note that although a change was
brought about last year by the Barley Marketing Bill,
most of the barley was still bought by the Australian
Barley Board, in cooperation with the Victorian and
South Australian governments, which agreed to
continue the jOint barley marketing arrangement for
another five years. That is important. It will be
interesting in the future to see how farming
communities expand their selling arrangements.
The minister also said:
The Australian Barley Board will continue to supply
the mainstream barley requirements of the malting
industry.

There was also a considerable amount of discussion
about the joys that result from the products of that
sector of the barley industry, the making of the malts
for our beers. He continued:
The bill continues the present legislative requirement
that the Australian Barley Board is to have regard to
the reasonable requirements of the domestic maltsters
and provides also a mechanism for growers and end
users to enter into mutually advantageous
arrangements for barley production or the contract
production of barley varieties with specialised quality
characteristics.
The bill also enables the board to market at its
commercial discretion a wide range of grain crops
grown in South Australia and Victoria.

It is interesting to travel at various times through the
grain-growing areas of the state and see the variety
of grains produced. At one stage all of us would
have been able to identify the grains and say 'That is

I am pleased that opportunity has been provided.
One of the initiatives in the Barley Marketing Bill
was the setting up of a consultative committee. 50
far as I know, that consultative committee is
functioning particularly well. The minister further
said:
The major function of that committee is to provide
grassroots advice to the board concerning its general
policies but particularly regarding its use of financial
reserves and possible joint venture arrangements with
a commercial partner or partners.

I am not sure how that part of the committee's work
is progressing but perhaps the minister's stand-in,
the Deputy Premier, will be able to provide some
idea of that. It will be of interest to many people.
It is important to provide further information to the
house on the growing of barley. In his contribution

to the debate on the Barley Marketing Bill, the
honourable member for Morwell was able to give
honourable members a general rundown on barley.
He provided a considerable amount of information
on where it is grown and described the two main
types of barley, two-row and six-row barley. He is
recorded at page 683 of Hansard of 6 April 1993 as
saying:
Some 90 per cent of the crop is two-row barley because
... it is the better barley for malting purposes.

That is in his speech and I am sure it is true. One
reason for growing two-row barley is the
importance of its value. Malting barley is of much
higher value to the grower than feed barlt-y,
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although feed barley is perhaps growing in
importance as serious consideration is being given to
feedlot farming and the feeding of cattle at various
times when pastures are not of the highest quality.
In the future more intense pasture farming will be
undertaken so that growers can compete and are
able to produce their product for the whole year in
response to market demand.
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people with agricultural backgrounds because they
have experience in that area; they do things together
and want to ensure that what they raise goes back to
the industry and regional areas. Success in this area
will result only from people rising to the occasion
and discussing the matter with legal and financial
institutions.
The annual report continues:

As I said, this season some difficulty has been
experienced by barley growers in getting a
reasonable price for their crops. In April 1993 during
the debate on the Barley Marketing Bill hopes were
expressed for better prices, but the price has
dropped considerably. Again I place on the record
that all honourable members hope the next season
brings better prices for our growers.
Other honourable members mentioned in the debate
last year that a critical factor in the exportation of
barley is its moisture content. Australian barley has
a moisture content of 12 per cent while Canadian
barley has a moisture content of 14 to 15 per cent.
Canada is a large producer of barley, but it is not as
large a producer as some European Community
countries which are by far the largest barley
producers and exporters. What happens in Europe
greatly affects our markets and that is why we must
move with the times. This bill is important because
the wheat board will be able to take up some of the
initiatives outlined in the principal act.
The 1992-93 annual report of the Australian Wheat
Board (A WB) under the heading 'Corporate Profile'
states:
The AWB is a national and international grain
marketer, financing and marketing wheat and other
grains for growers. Through the WIF we make strategic·
and commercial invesbnents that further increase
grower profitability.
Although our borrowings are government
underwritten, we are grower-financed and all profits
are distributed to growers. While not formally
constituted as a grower-owned organisation, our
operating principles are similar.

That is an important point because many
agricultural grower organisations over many years
have strived to ensure that money flows back to the
industry. That is a well-tried system which has
resulted in rural communities looking to develop
finance organisa tions similar to credit unions so tha t
money can be raised and invested regionally. Those
able to do that most efficiently are farmers and

The AWB is a statutory marketing authority, with
federal government legislation and enabling state
government legislation providing us with the sole
licence to export wheat.
We employ about 390 staff, yet the AWB is one of
Australia's largest organisations in terms of both the
value export of sales and the extent of international
funding.

The annual report also outlines the function of the
AWB, which is:
... to maximise the net returns to Australian wheat
growers who sell pool return wheat to the AWB, by
securing, developing and maintaining markets for
wheat and wheat products and by minimising costs as
far as possible;
by participating in a commercial manner in the market
for grain and grain products to provide Australian
grain growers and especially wheat growers, with a
choice of marketing options.

All honourable members would agree that that is the
most important function of the AWB. The report also
says that it adheres to a form of accountability. All of
us now recognise the need for organisa tions to be
accountable, but accountable to whom? The report
continues:
The AWB reports to, and is accountable to, the Minister
for Primary Industries and Energy, to whom we submit
a five-year corporate plan and an annual operating
plan. The AWB is also formally accountable to grain
growers through consultative meetings with the GCA.
The GCA also approves our corporate plan.

It is important that the bill remove the statutory bar

which prevents the Australian Wheat Board from
competing in the domestic barley market. The bill
also allows the board to research value adding for
grain or grain products. As I said earlier, farmers
need the best possible system to sell their products,
in this case barley. It is also important that the right
research go hand in hand with whatever else is
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happening in the industry to ensure the production
of the best barley appropriate for the market. I am
sure the Australian Wheat Board is the right body to
do that work.
When the Barley Marketing Act was being debated,
concern was expressed about the powers given to
the people working for the board. The Scrutiny of
Acts and Regulations Committee also had concerns,
which were mentioned by several speakers at the
time. It is important that that matter is raised today
given the stop-and-search powers in the Barley
Marketing Act. I am concerned that this continues
today.
During the debate on the Barley Marketing Bill the
honourable member for Werribee referred to the
extraordinary powers of the officers of the Barley
Marketing Board. He said:
Without wishing to denigrate any officers of the board I
point out that they do not have the same level of
training as police.

We are all worried about the type of training police
are receiving and hope it will improve. However,
although the officers of the Barley Marketing Board
receive less training than police officers they have
the right to enter people's houses as well as the right
to question people and seize and copy any
documents in their possession. Members of the
public would be amazed if they knew officers of the
board had those powers; unfortunately most of the
debates in this place do not receive much publicity,
so it is unlikely that members of the public will ever
know unless it happens to them.
Recently a National Party member of the
Queensland Parliament called for the return of
corporal punishment, claiming' that it would cure
the world of its present ills. It is high time that
Parliament reduced the extraordinary powers of
Barley Marketing Board officers. I hope they are
never called upon to use those powers and that
investigative officers in other government
authorities are not given similar powers.
I have referred to the need for research in the grain
industry. There is an equivalent need for research
into soil quality and the control of weeds, which is a
major problem for the pastoral and grain industries.
Many communities throughout the world now
demand chemical-free primary products, which
Australia has the capacity and the research potential
to produce.
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Many farmers and pastoralists now agree that their
fathers' and grandfathers' use of chemicals is no
longer acceptable. After the Second World War
farmers became enthusiastic users of chemicals
because they increased productivity. Unfortunately
many farmers did not realise the adverse effects of
those chemicals. Many people are concerned about
chemical residues in primary products and are
demanding that produce either is chemical free or
contains minimal levels of residue.
Concern about these issues should not be confined
to those members of the green movement who may
farm a few acres but should extend to the broad-acre
community. I have followed the development of a
successful crop-and-sheep farmer in the Mallee he is now in his late 30s - from his early teenage
years. I appreciate the risks involved when someone
does something unusual, because he must still be
part of the community in which he lives. Often
people who adopt different practices are expected to
be doubly successful, which is why I am pleased to
hear about the many success stories of farmers who
are growing chemical-free crops. The important
thing is that the end product is chemical free, which
is what certain sections of the market are looking for.
The bill also deals with value adding, an issue about
which I have just been speaking. Value adding is of
great importance to everyone. Initially it was
considered to add to the cost of the product and
farmers viewed it with some concern. There is no
doubt that Australia must embrace value adding to
produce extra income for Victorians and
Australians. Many challenges lie ahead for crop
farmers as well as the ministers and those involved
in value-adding industries. It is pleasing to see that
agricultural scientists are rising to that challenge as
well.
In his January Farrah memorial oration David

Smiles, an agricultural scientist, aclcnowledged our
fragile landscape and how we must ensure that we
can remain large barley and wheat producers while
looking after our landscape. In that speech David
Smiles outlined how we have changed our views
about the way we work with our landscape.
I commenced my contribution by speaking about the
Quambatook dust storms. I am pleased to see that
our scientists are looking at soil needs in our rural
communities and examining how we can prevent
erosion and develop sustainable cropping in the
future. There is no doubt that now and in the future
we will all have to learn to use the word
'sustainable' - and mean it. It is all very well to add
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the word 'sustainable' to any statement we might
make, but its full meaning must be taken seriously. I
am pleased to see that the agricultural scientists, as
well as our farming community, are doing that. It is
inevitable that if fragile topsoil continues to be lost at
the current rate we will not be able to maintain a
sustainable agricultural industry. Grain and barley
growers will not have roles in the world market.
Productivity has been increased for a variety of
reasons, including the use of chemicals and current
farming practices. A close look at those practices
reveals that if we do not maintain our topSOil and
find ways of cropping that takes us into the next
century - and the one after - we will be in real
strife.

commonly called the grasshopper. They, too, cause
devastation not only to our crops but also on the
home front. It is awful to see all the work that
farmers have put into their farms go to waste as
their crops are eaten in a matter of hours, not to
mention the home garden. We caIUlot ignore these
social issues.

Weed invasion is also a real problem. Victoria has
had to work on the weed problem, which moved in
as we removed many natural grasses. I am not
condemning that practice; it was done for the best
possible reasons. However, we now have an
enormous problem with various weeds and good
farm management now depends on the
management of those weeds. At the turn of the
century we believed we could eradicate the weeds
that had been introduced to our cropping and
general farming areas. However, the word
'eradication' must be used with great care.

We must also be careful about the methods used.
Considerable concern was expressed last year about
the government's use of strychnine. I was pleased
that the government took those concerns about how
and when that chemical was used into accoWlt. We
seem to have rushed into using it a lot quicker this
time -perhaps so that we can control the mouse
plague and save our wheat and barley crops.
However, we must be careful to maintain a balance;
our native animals and bird life must be protected as
well. I am pleased to say the farmers about whom I
have spoken are very aware of their responsibility;
they put out poison baits only at night when they
are least likely to be taken by other animals. Let us
hope that the work we are doing will enable our
future crops to be successful.

The Premier did not use the word with great care
the other day when talking about the mouse plague.
Although I am pleased that he will be doing all that
he can, regardless of the amount of money spent,
eradicating all the mice is carrying things a bit far. I
do not think that that will be possible. However,
careful management of the issue is another thing.
There is no doubt that the mouse plague, along with
the other issues I have mentioned, is a phenomenal
drain on our industry. Many farming families will
be able to tell stories about the mouse problem.
Although I have not farmed or lived in the areas
where the plague can be at its worst, I have been
forced to remove hordes of mice from a farmhouse.
There is nothing worse. It seems that the more mice
you get rid of, the more that come in. I think
everybody has their own special story about where
mice end up. In my case they were in the pillow slip!
I am sure many people could tell similar stories.
Other problems are also causing concern at
present and I am pleased that the Victorian
Department of Agriculture has its finger on the
pulse, so to speak, and is working with the New
South Wales Department of Agriculture. One such
problem is the possible invasion of what is

While I am very pleased the Premier has made a
strong commitment to dealing with the mouse
plague I caution the use of the word 'eradication'
because over many years it has been found that it is
not possible to eradicate many of the weeds and I
can almost guarantee it will be impossible to
eradicate the mice.

Because the house is discussing grains I should also
mention the Grain Elevators Board. I know concern
exists in our rural areas about the board's future and
that the government is seriously considering its
future.
The government should consult with the farmers,
who are keen to see it Wlder farmer ownership. I
believe the government will take the views of
farmers into consideration in ensuring that the Grain
Elevators Board continues to provide a service to
farmers.
Landcare is another issue. The Wimmera landcare
region takes in a considerable cropping area. A lot of
work has been done under the national soil
conservation program to ensure that the Mallee
plains will be safe from erosion and that native
vegetation will be retained as part of farming
practice in the future. Farming practices have
changed from the times when new areas were
opened up and the native vegetation stripped.
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Today's grain growers realise the importance of
native vegetation.
This eXciting program has been set up by women,
and this particular program steered by Joan Bennett.
I hope all those farmers working on the program
receive the support they deserve. Agricultural
groups and governments must put into practice
land care programs to protect the land from wind,
stream and water erosion, and to ensure that alluvial
plains are maintained in their present condition to
enable farmers to produce good crops.
Farmers do not shirk from the problems they face,
which include floods, dust storms, pests, salinity
and soil erosion. Much work needs to be done to
restore some of that land to its original condition.
Farmers are willing and should be encouraged at
every opportunity to carry on that work. Dorothy
Dunn said in her speech today that farmers today
have to understand the issues of land degradation,
marketing and the legislation. Many farmers today
know that they must be computer and market
literate to farm properly and at the same time use
the skills they have learned from their forefathers to
produce the best crops. Farmers make many
sacrifices. One often wonders why they continue in
the industry.
Agricultural scientists and research institutes are
now handing out information that will help farmers.
Sometimes in the past research scientists have had a
tendency to go off on their own narrow paths, but
now they are in touch with the farmers. It is
important for them to hand on the knowledge they
have learned from their research to farmers, because
it is the farmers who have to put that knowledge
into practice. Research must be of a practical nature
to allow farmers to achieve a return. Farmers are like
all of us - they must keep a roof over their family's
heads, and if they do not keep up with the latest
research and marketing techniques farming will not
go ahead.
I reinforce the role that women have played in
agriculture, particularly European agriculture, and
that role goes back further than that because we
know Koori women were involved in the gathering
of food, that is the fanning or harvesting of food
from the land. There have been many stories of
women's involvement in farming, especially in the
wool industry, which I know best. Elizabeth
Macarthur played a major role in our first wool sales
to Europe and Janet Furlong was the first to
introduce the Spanish merino sheep into Victoria.
Women have played a part in all areas of
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agriculture. In July the first international conference
of women in agriculture will be held in Melbourne.
Many subjects will be discussed with the aim of
ensuring that agriculture continues into the future
and that our farmers become good producers. I
believe women will play a major role in agriculture.
They do not always take the credit for the work they
do, but they have been fundamental in changing our
thinking, especially in the areas of environmental
and sustainable development that will take farming
into the future.
One cannot discuss farming without mentioning
economics. That word represents all that we are
working towards improving - the economics of the
state, country areas and the family farm.
I am pleased that that topic is the cornerstone of the
international farming women's conference. Marilyn
Waring, who was a National Party member of the
New Zealand Parliament and who at one stage held
the Treasury portfolio, will be speaking at the
conference. She is a student of economics and
certainly views things differently from some of her
male colleagues. She stayed in Parliament for eight
years before deciding to give it a miss. Now she
speaks to not only farming women but women in
general to increase their knowledge of economics
and how it influences the future.
The importance of the successful marketing of all
our commodities must be acknowledged. I hope the
barley industry is blessed with better fortune in
coming seasons. I am sure that what has been
proposed will be of help in the successful marketing
of barley in particular and the grain industry in
general, a topic discussed at great length last year.
Honourable members are au fait with the issues
affecting the barley industry and are keen to ensure
its success. We can play our part by enacting the
legislation. Therefore, the opposition wishes the bill
a speedy passage through Parliament.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! Before calling the honourable member for
Mildura, the Chair would like to make a statement
to the house. The lead speaker for the opposition is
invariably given a great deal of latitude in the
approach he or she takes to legislation. This
afternoon the Chair has certainly done that, and
deliberately so, to allow the opposition
spokesperson to put her case.
The debate has been wide ranging, covering many
issues that have not been related to the bill. But
because the honourable member continually came
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back to the bill I allowed debate to continue without
interruption. However, I direct to the attention of
those speakers who face the challenge of following
the honourable member for Altona the purpose of
the bill:
... to increase the functions of the Australian Wheat
Board and enable the Board to engage in intra-state
trade in barley in Victoria.

The Chair will not be as tolerant of following
speakers as it was of the honourable member for
Altona.
Mr BILDSTIEN (Mildura) - The purposes of the
bill are explained more than adequately in the
minister's second-reading speech:
(i)

to remove a statutory bar preventing the Australian
Wheat Board from competing in the domestic
barley market in Victoria; and

(ii) to extend the powers of the Australian Wheat Board

to enable it to conduct research and value adding
activities on grain or grain products.

Before I comment on the bill in more detail, I feel
compelled to respond to a number of remarks made
by the lead speaker for the opposition. As a country
member I was pleased to see the honourable
member at the Victorian Fanners Federation
pastoral group annual conference this afternoon; but
that pleasure was coloured by my disappointment at
the honourable member's opening remarks. She took
a cheap shot at the Minister for Agriculture's
absence from the debate, even though she knows
full well that he is on official government business
representing the state on a short overseas mission
that takes in Israel, Italy and France.
The honourable member ought to realise that the
food and agricultural industries are worth a lot of
money to the state, generating income of about
$1.5 billion a year and accounting for 40 per cent of
the state's exports. Honourable members on this side
of the house were disappointed to hear the
honourable member for Altona criticise the Minister
for Agriculture for being overseas promoting the
food and agricultural industries that are so
important to the state's economy, which was
devastated by 10 years of Labor government,
especially when the tenor of the rest of her speech
showed her support for the bill. The honourable
member ought to recognise that a healthy export
sector, and a healthy agriculture export sector in
particular, is the name of the game if the rural sector
is to enjoy lasting prosperity.
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The government wants overseas markets to buy our
products, which the minister is trying to ensure. The
government is not Sitting on its hands waiting for
investors and overseas buyers to come to us. Instead,
it is doing all it can to sell the state's wares. That is
what the minister's predecessor, the honourable
member for Sunshine, did during his time as
Minister for Food and Agriculture. Let's not be
under any illusion: ministers of all political
persuasions see the need to promote our industries
overseas.
The other matter I cannot let pass without comment
was the honourable member's claim that country
Victoria has been let down by the government.
Country Victoria is now better served than it has
been in many a long year.

Honourable members interjecting.
Mr BILDSTIEN - The honourable member for
Altona should count the numbers on both sides of
the house! The man who sits behind her, the
honourable member for Morwell, is the only person
on the opposition side who could be said to
represent country Victoria. The government holds
every other non-metropolitan seat.
The coalition understood the damage the Labor
government had inflicted. It understood that
country Victoria had had a gutful and wanted
change. That is not to say there has not been some
pain. Some of the cutbacks across a range of
portfolios have created concern and anxiety in
country areas, but the need to correct the mistakes of
the past is understood. Obviously the honourable
member for Al tona has not been speaking to the
constituents I have spoken to. As I move around
country Victoria, the impression I get is that people
understand that the government is bringing the twin
evils of deficit and debt under control. They read the
newspapers and see what Moody's Investor Services
and Standard and Poor's have to say. They read
about the savings in interest payments.
Mr HAMILTON (Morwell) - On a point of
order, Mr Deputy Speaker, you made it clear that
you were tolerant of the lead speaker for the
opposition. The honourable member for Mildura has
made some passing remarks, but it is now time he
returned to the bill. Your instructions were fairly
clear and should be adhered to by all. If the
honourable member continues to go down the path
he is taking, he will be defying the instructions of the
Chair.
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Mr BILDSTIEN (Mildura) - On the point of
order, Mr Speaker, the honourable member for
Altona was heard in silence throughout her
two-hour contribution which covered virtually
everything except the bill. She made some remarks
and criticisms which I was dealing with in my
preamble but in a matter of seconds, if I had not
been interrupted by the honourable member for
Morwell, I would have come to the bill.
The SPEAKER - Order! There is no point of
order. The honourable member for Mildura said he
was making a passing reference and I accept that in
a few seconds he will come to the content of the bill.
Mr BILDSTIEN - The grains industry in
Victoria is important to Victoria's economy and is of
national Significance because it provides about 15
per cent of Australia's agricultural output. People in
the grains industry are well aware that the
government is trying to foster a better environment
for the private sector and for the industry. They
understand what the economy is going through and
they are confident that the jobs outlook will
improve, that their standard of living will improve
and that the economy will be much better under a
Kennett-McNamara government than a Brumby
government. They are also well aware of the
representation the rural sector receives in the
government party room because half the cabinet
representatives are rural and regional members and
five of the seven parliamentary secretaries and
almost half of the total coalition represent country
Victoria. I am getting sick and tired of this nonsense
that Brumby and his cohorts are spreading as they
move around country Victoria - The SPEAKER - Order! The honourable
member for Mildura should refer to members by
their correct titles.
Mr BILDSTIEN - The Leader of the Opposition
and members of his shadow cabinet are moving
around country Victoria peddling their propaganda.
They cannot get any media coverage in the
metropolitan press because nobody is interested.
They are irrelevant. Members of the media know
they are irrelevant, and the population knows they
are irrelevant. The opposition knows that the
country media generally are sympathetic to any
news release or story that comes their way so it is
trying to prop up the Leader of the Opposition's
profile in the bush because he cannot get any
coverage in the city and he sits in this house like a
sad--
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The SPEAKER - Order! The honourable
member for Mildura on the bill.
Mr BILDSTIEN - Questions on the bill were
raised during discussion with the government. The
bill does not change the existing export powers of
the Australian Wheat Board. The commonwealth act
already confers power on the AWB to engage in
interstate and export trade in barley. The existing
statutory bar in the Victorian act excludes the AWB
from intrastate trade in Victoria, but cannot prevent
the AWB from dealing in Victorian barley on the
interstate and export markets. The AWB has the
power to do so by the operation of the
commonwealth act, and the Victorian act cannot
inhibit the operation of that act. The key issue is that
the removal of the statutory bar would allow the
board to compete in the Victorian stockfeed barley
market and the board has not sought to export
Victorian barley. Indeed it has said that it does not
intend to do so. As the honourable member for
Altona said, it is a follow-up to the legislation
introduced in this place in 1993. The Barley
Marketing Act 1993 has substantially deregulated
the domestic feed barley market in Victoria.
The honourable member for Altona also alluded to
the difficulties in the barley industry in the past
season. There have been strong criticisms of the
Australian Barley Board (ABB). As a parliamentary
secretary - indeed as a member representing a
grain belt - I have received representations from a
number of growers who are urging the government
to repeal the compulsory delivery provisions in the
Barley Marketing Act, which enable the ABB to
retain control of all exports of barley from Victoria
and South Australia so that individual growers can
exercise their own choice in how they market their
barley. The act was amended and the effect was the
total deregulation of the domestic feed barley
market in Victoria, a $14 million a year industry.
Any person can now apply for a permit to purchase
barley direct from a grower and trade it on the
domestic market for stock feed purposes. The
Australian Barley Board is required under
legislation to issue the permit within 21 days and it
cannot impose or apply any additional conditions on
that permit.
There were criticisms of how the system was being
administered and the Minister for Agriculture met
with members of the Australian Barley Board to
ensure that permit arrangements were as simple as
possible and that people wanting to purchase and
trade barley for domestic stockfeed purposes could
do so without any intervention from the board on
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matters of a commercial nature. The minister also
asked the board to adopt a commercial approach in
using provisions of the act to establish jOint venture
arrangements should they be so desired by private
traders.
The act also partially deregulates the malting barley
market in Victoria, a $110 million a year industry.
Maltsters and other processors can now enter into
what we call a deed of arrangement with the
Australian Barley Board and obtain a licence to
purchase barley direct from growers. Those
marketing arrangements for malting barley are now
under active review. The Grains Council of Australia
has set up a number of groups of what we call
strategic planning units, including one for malting
barley, to examine the structure, function and
operation of Australia's grain marketing
arrangements. The malting barley strategic planning
unit recently appointed a consulting group to
develop a strategic plan with the objective of
removing impediments and enabling the industry to
achieve its full potential. At the request of the
minister the Department of Agriculture met with
that group and is satisfied that a thorough economic
analysis will be carried out to identify the economic
benefits of different marketing arrangements. The
strategic planning unit will make recommendations
to industry and government within the next few
months, perhaps by June, on changes that will
achieve real and identified benefits from more
cooperation and competition.
Although the minister supports the Grains Council
of Australia review process, he believes concurrent
action by government is needed to ensure that the
economic benefits of various options, including
further deregulation, are examined vigorously and
that the reform process is kept on track. We are
being well briefed by the department and the issue
will be discussed again in the near future with a
whole of range of people under the auspices of the
Grains Council of Australia and bodies such as the
Victorian Farmers Federation. To cut a long story
short, we did not respond to calls from individual
growers and when calls for the abolition of
compulsory delivery provisions in the act were put
forward at the Victorian Farmers Federation grains
conference in Bendigo they were soundly defeated.
I shall also respond to a couple of other issues raised
by the honourable member for Altona - firstly, the
privatisation of the Grain Elevators Board. The
government is carefully considering that issue with
a number of senior ministers on a working party,
which has been consulting with a range of groups in
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the rural sector. As the honourable member for
Altona rightly says, the feeling in the bush is that the
Grain Elevators Board is owned by the growers.
Country members have argued a strong case to the
government task force. The Minister for State
Owned Enterprises and the Minister for Agriculture
have given a commitment that at the end of the day
the Grain Elevators Board will not be broken up but
will be sold as a single unit. Growers have
welcomed that assurance and are looking forward to
being part of the bidding process. 1hat decision is
not far away.
The mouse plague has dramatically affected the
grain industry. The honourable member for Altona
criticised the Premier, but she should realise that at
my invitation he visited the hot spots, including
Murrayville recently and met with people who were
affected by the last plague, not only econOmically approximately $15 million was lost - but also
emotionally. The trauma inflicted on those people
cannot easily be explained. I raised the issue with
the Minister for Agriculture and the Minister for
Natural Resources on a number of occasions during
adjournment debates. The Premier said he
understood the damage the mice were causing
economically and the stress and emotional pressure
suffered by the community. He instructed the
Minister for Agriculture, the Treasurer and the
Minister for Natural Resources to do whatever could
be done to minimise the effects of the plague, and
that is what is happening now.
Advisory committees were set up in the Wimmera
and the Mallee to advise the government of what
was needed. The committees liaise with the
government regularly. Strychnine was made
available in the Mallee from 11 April and it will
become available in the Wimmera in a few days
time. It can be obtained by farmers from the work
depots of the Department of Conservation and
Natural Resources.
I shall now refer to the grain industry in general. The
bill will have an impact on the marketing of grains.
It provides for the extension of the functions of the
Australian Wheat Board by allowing it to promote,
fund or undertake research into matters related to
the marketing of grain or grain products of any kind,
or value-adding activities involving grain or grain
products.
Approximately four weeks ago the minister released
a blueprint for the Victorian industry for the period
from 1993 to 1998. It is interesting to note the history
of the development of the blueprint and the reason
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why it was prepared for a number of industries. The
government has been examining the major
production sectors of grains, dairying, animal
husbandry and horticulture to develop a clear focus
on the action that government can take. In
developing a grains blueprint, we began by asking
ourselves, 'Why should we have a Department of
Agriculture?' .
Mr Hamilton interjected.
Mr BILDSTIEN - Interjections are disorderly.
The action by the government highlights the
importance it places on the agriculture portfolio. We
have a minister who represents a rural electorate, a
parliamentary secretary who represents a rural
electorate and a hard-working, dedicated
agricultural committee of 10, 9 of whom represent
rural electorates. It is one of the most active
committees. The government is committed to
agriculture. The minister has an open-door policy
and anyone can see him. Our committee meets
regularly with all rural interest groups such as the
Victorian Farmers Federation. That did not occur
under the former government.
Ms Marple interjected.
Mr BILDSTIEN - It did not. Access was not
available and consultation did not occur. The first
time the rural sector knew anything about
agricultural bills was when they were introduced
and members of the coalition sent them out to rural
interests. That was the first they knew of them. They
were not consulted. That does not happen now. We
involve these groups during the embryonic stage of
legislation. They know what is happening and they
support it.
Ms Marple - That is bunkum!
Mr BILDSTIEN - It is not bunkum and you
know it.
The ACTING SPEAKER (Mr Cooper) - Order!
The honourable member for Altona was heard in
silence and she should extend the same courtesy to
the honourable member for Mildura.
Mr Hamilton interjected.
The ACTING SPEAKER - Order! The
honourable member for Morwell will also remain
quiet.

869

Mr BILDSTIEN - It would be helpful if the
honourable member for Altona checked the facts
before putting out a press release. Obviously she has
the ear of the Public Sector Union. The claims in her
press release on changes to the meat inspection
arrangements - Ms Marple interjected.
Mr BILDSTIEN - You want to check your facts.
The honourable member for Altona alleged that
these arrangements will undennine the quality of
meat in our supermarkets and on the tables of
Victorian consumers. That is absolute bunkum and
she knows it! The standards that currently exist will
continue. The meat industry has been burdened
with additional on-costs for many years.
Much-needed reforms, which have widespread
support and which were canvassed with the Public
Sector Union, will be introduced. The union is
undertaking an exercise in political propaganda for
reasons of self-preservation.
The Victorian grains industry is of national
Significance because it accounts for 15 per cent of
Australia's agricultural output. The government
looked at its obligations and what could be achieved
through public spending.
The willingness of export markets to buy our
products will depend on the availability of our grain
at the right price and quality, and that depends
upon farmers using new technology. Much of this
technology comes from or is made user-friendly by
the Department of Agriculture. Changes in Victorian
wheat yields are a useful measure of the adoption of
new technolOgies. Yields have increased steadily for
most of the century. There was a flat spot between
1960 and 1970 before yields took off again to register
a 20 per cent increase over the earlier plateau. The
surge is attributed, in more or less equal parts, to a
number of things: better varieties of wheat; better
balance between cereals and grain legumes, which
improve nitrogen availability and disease control;
and more timely and better application of weed
control measures.
The Department of Agriculture has contributed to
changes in those practices, especially to
opportunities for crop choice. In the early 1980s
broad-leafed crops represented about 5 per cent of
the total area sown, but today that has increased to
about 25 per cent. Varieties must be available to
enable farmers to make these changes. A measure of
the department's success in this area was the release
last year of 10 varieties -4 wheat, 1 barley, 2 canola
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and 3 lentils - which was a substantial
achievement. A transformation in crop choice is
under way, but successful farming is more than
choosing crop types. The transformation of cropping
also includes stubble retention and minimum tillage
systems. Those changes have evolved in a
partnership motivated by farmers, the Department
of Agriculture, the Department of Conservation and
Natural Resources and some highly skilled
consultants. The government recognises that that
partnership approach, whether formal or informal,
is the way of the future and that clear direction is
needed for any successful outcome. The Department
of Agriculture is committed to profitable,
sustainable agriculture.
That will not happen automatically; the government
must work at it. Planning and direction are needed
at both government level and on the farm. The grain
industry five-year plan is the culmination of an
intensive study to define the way the department
should go. An attractive feature of the plan is that it
was arrived at in partnership with all the major
players in the grain industry: the farmers, the
processors and the marketing sector.
The plan is complex, but if it works it will deliver
great benefits to Victoria. It is structured with nine
readily identifiable programs which largely identify
the industry: wheat, barley, grain legumes, oilseeds,
other crops, grain procesSing, stock feed, farm
systems and natural resource protection, and
storage, handling and transport. For each activity
there are key objectives and strategies to be achieved
over the next five years.
The government has devoted approximately
$10 million to the plan, which describes industry
issues and goals. It does not deliver the answers but
it provides a framework in which the department
and the industry can work. It would be nice if the
government and the Department of Agriculture
could recommend how to achieve high wheat yields
every time. The government cannot do that, but it is
working on it.
The government is pleased that the opposition
supports the bill, which will clearly benefit the grain
industry. It is one of a number of measures the
government has taken to assist country Victoria. It is
disappointing to hear opposition members criticise
the government and the benefits that flow into
country areas from its decisions. I could give a list of
initiatives as long as my arm which are helping
country people, but perhaps no initiative is more
important than the abolition of stamp duty on the
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transfer of the family farm. The farming community
in Victoria is extremely pleased with that measure,
which saves the average farmer about $26 000 in
stamp duty for the transfer of a farm. It is the only
state in Australia where this is - -

Honourable members interjecting.
Mr BILDSTIEN - Members of the opposition do
not like the good news, do they? They whinge and
whine because every one of them knows it is the
truth!
Mr HAMILTON (Morwell) - On a point of
order, Mr Acting Speaker, the Chair was particularly
tolerant while the honourable member for Mildura
spent considerable time talking about something
associated with the meat industry which may have
related to grain-fed beef, but he has now gone a little
over the top.
Mr Bildstien - Can I have an extension of time?
The ACIlNG SPEAKER - Order! The Chair can
give a delightful response. There is no need to rule
on the point of order.
Mr HAMILTON (Morwell) - I intend to make
some remarks on the bill rather than on a wide range
of topics, except to note that the honourable member
for Mildura said how well represented the rural and
agricultural fields were on the government benches.
One would have thought that the Parliamentary
Secretary to the Minister for Agriculture would at
least have been a practising farmer rather than a
journalist, and not even an agricultural journalist at
that. Perhaps there are opportunities for change in
the parliamentary secretary's pOSition!
The bill does two important things. Firstly, it
removes a statutory bar preventing the Australian
Wheat Board from competing in the domestic barley
market in Victoria. Secondly, it extends the powers
of that board to enable it to conduct research and
evaluate activities associated with grain or grain
products.
The first part of the bill corrects what was, in the
minister's terms, an omission when the Barley
Marketing Bill was before the house last year. The
second part of the bill corrects a possible anomaly,
which has not been tested - it has certainly not
been tested in the courts - involving whether legal
technicalities may have prevented the wheat board
from properly utilising the Academy of Grain
Technology at Werribee.
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Fundamentally the bill is simple in its context.
However, as the honourable members for Mildura
and Altona stated, it is more about developments
and progress in the grain industry, particularly the
grain marketing industry, than first appears. When
an astronaut first stepped onto the moon it was
described. as one small step for man; this is one small
step in the development of marketing agricultural
products, particularly grain products, in Australia,
not just in Victoria.

deregulating the whole market were done here we
would have a complete and utter mess.

It is important to note that there have been royal
commissions into grain marketing. In fact, the

Some people would dispute that. The article
continues:

McColl royal commission conducted in 1988
inquired into the efficiencies and costs of grain
marketing. When one looks at the history of the
grain industry in this state one thanks God for the
farmers of Australia, and especially those in Victoria.
The farming community, like every other section of
the community, is not homogeneous. A significant
section of that community has rightly questioned the
economic rationalist's viewpoint of the world that
the only way there can be progress is to have free
market forces. That is a direct contradiction, because
if there is a market there is nothing free about it.
Australian and Victorian farmers have extensively
questioned the move by the economic rationalists to
set up a whole new world order. In fact, the success
of the grain industry and of the farmers in this state
over the years in the development of their markets,
the sale of their produce and the value of export
earnings to this state is a great credit to them. I
would be the last person to say they had got it
wrong for all those years, because they have not. In
many cases they have clearly got it right. It is a good
thing there has not been wholesale deregulation of
the entire farming sector.
It is my bet you would end up with the so-called
deregulation of the farming sector, which is a
misnomer and myth. Deregulation Simply means
that instead of responsible and accountable
government representing various sectors in the
community, someone else does the regulating. The
lack of representation by an elected, responSible and
accountable group is dangerous for many in the
community. A number of farmers have expressed to
the opposition, and no doubt to the government,
their concerns about the need to tread carefully.

The bill treads carefully the track of introducing
competition into the domestic barley marketing
field. I am pleased that is about all it does because if
some of the things that have been done in

An article published in the June 1993 edition of the
Australian Farm Journal discusses refonns that have
taken place in the Australian grain industry. It
begins by stating:
Reform of Australia's grain industry is inevitable and
overdue. No-one is disputing that.

The questions are how to reform and how fast to
reform the hotch-potch of state, federal and private
marketing and handling systems.

That is how we get a competitive industry. Those on
the farm and out in the country know there is a fair
bit of competition among farmers and always has
been. Farmers have always competed to see who can
produce the best from their land while ensuring they
would also get a crop in the next year. To date there
have been too many middlemen ripping off farmers.
It is good to see fanners standing up for themselves.
The history of the anomaly that exists in Victoria
was canvassed in the debate on the Barley
Marketing Bill. The barley industry has had a
protected life through the Australian Barley
Board -such a protected life that even the
Australian Wheat Board could not compete with it.
The Australian Barley Board is located in South
Australia. Guarantees are provided to Victorian
barley growers by the South Australian government;
it guarantees the loans of the Australian Barley
Board.
Western Australia has an independent system called
the Grain Pool - a fearlessly independent and
relatively successful statutory marketing authority
which links up with other organisations in Western
Australia and handles a range of grain and grain
products.
In Queensland, an organisation called Grainco
operates as a growers' cooperative. The opposition
believes in cooperatives; the people who are directly
involved in industries should be the ones who
manage them. Grainco, an amalgam of four former
Queensland authorities, has statutory marketing and
handling powers, assets of $120 million, investments
of $44 million and debts of only $81.5 million. From
an economic perspective it is a financially sound and
effective organisation operating in the interests of
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Queensland's grain growers. It also has the support
of the Queensland government, which has provided
a guarantee for Grainco's borrowings until the year
2002.
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that there must be competition. The rhetoric about
competition is seldom demonstrated in legislation
that comes before the house. Thank goodness for the
farmers, who realise that the so-called free and open
market does not always work!

Queensland grain growers contend that if they have
been able to form Grainco, growers in other states

should be able to follow suit. The question that has
to be asked of the government is: what in Victoria,
which is a major grain producing state, is so
different from Queensland? If the Queensland
example has been successful, and if the reports and
financial statements I have quoted are accurate,
there should be a good argument for forming a
grower cooperative for the handling and marketing
of grain in this state.
The government, through its reforms such as the
proposed privatisation of the Grain Elevators Board,
has not addressed the fact that a major change has
worked in Queensland and that a system already
exists in Western Australia.
New South Wales has just established its Grains
Board, which has taken over the marketing roles of
the former New South Wales grain, sorghum, oats,
oilseed and barley marketing boards. The ridiculous
situation of each type of grain having its own
marketing board has been discontinued; they have
all been placed under the Grains Board.
Victoria pinched a bit of South Australia's
Australian Barley Board by introducing enabling
legislation. The Wheat Marketing (Amendment) Bill
will allow the Australian Wheat Board to operate
throughout Australia, including the marketing of
barley in Victoria, which may provide some
competition.
Despite criticisms that quite often come from inside
the industry, the Australian Wheat Board is not
stupid. No doubt it realises there is an avenue for it
to become involved in the growth of the feedlot
industry in Victoria. The opposition considers that to
be a good thing provided the grower does not get
ripped off by marketers. In some people's language
'marketers' is a dirty word. There is a need for the
government to keep a watchful eye on what is going
on in the so-called competitive marketing area.
Opposition members know that the export industry
is not quite so free. The wheat board has complete
rights to the export of wheat and the barley board
has complete rights to the export of barley. Whether
that is a good or bad thing, it certainly demonstrates
a contradiction of the philosophy of the government

A feeling certainly exists within the industry that it
is time for reform, and this bill is part of the reform.
However, the reform initiated in the bill does not
necessarily meet with the approval of all players in
the game.
Recently the Australian Barley Board came under
criticism for its barley prices, and a number of
farmers, especially in the Wimmera region of
Victoria, said, 'We want to get out and be able to
market our own barley because we don't think the
Australian Barley Board is doing a good enough job'.
It is important that these marketing authorities or

their operations be questioned by the farming
industry and by the people in the front line -that
is, the producers themselves. It will be a sad day for
Victorian farmers when they lose control of their
industry and end up with some multinational telling
them what they can and cannot do. We need to be
wary of that fact, as I hope the government is,
because we do not want to see a multinational
company controlling our farming industry. I am
pleased that the Minister for Small Business agrees
with me because it is a danger we need to watch for.
Certainly a culture exists among some of the big
Japanese companies that want to be involved from
cradle to grave. Already they have bought into
feedlots in Queensland and I believe they are
examining the pOSSibility of purchasing feedlots in
Victoria. One company now controls the process
from the growth of feed for stock in the feedlot
through to the end product, which is eventually
placed on the tables in Japan. Although it may not
be a bad position for the Japanese it certainly will
not help the individual, free-thinking farmer who
has traditionally been regarded highly by all
Australians.
We must watch this situation because it is not good
for the country. Selling off the farm should be the
last thing Australians want. I hope I have bipartisan
support on my desire to offer protection to our
farmers.
The second half of the bill refers to the ability of the
Australian Wheat Board to optimise the Academy of
Grain Technology at Werribee, which was
transferred in November last year from the
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Department of Agriculture. The bill puts to rest any
legal challenges as to whether the academy had the
power to conduct seed testing services in Victoria.
It seems to me that while you have lawyers there
will always be legal challenges. It would not matter

whether one said black was white or that the
coalition was a good government; there would
always be lawyers ready to challenge you. It seems
that is part of the system. However, I am glad the
bill puts to rest any doubt as to whether the
Australian Wheat Board can cover this area. The
opposition supports that move.
It is no good haVing probably the best laboratory in
Australia if you cannot utilise it correctly and make
use of the talents of the people working there. One
area about which I have personal concern is
bio-engineering or genetic engineering in the plant
and non-human animal field, with I hope some
decent gains in terms of feeding the population of
the world.
Unfortwlately, I feel we have the tiger by the tail in
the genetic engineering field. We must watch closely
to ensure that the scientists who sometimes think
they can do anything have some watchdog. And
what better watchdog than an ever-watchful
government keeping an eye on them and seeing that
they do not experiment on human beings, using the
myth that science has the answer to all our
problems? It is clear that it does not. Although
experiments and developments in bio-engineering
might be all right in the plant and animal world, we
need to be wary of it.
There are some problems with the Australian grain
industry. I was interested to hear the honourable
member for Mildura quoting figures about the
productivity of the wheat industry in Australia.
Over the past 40 years the Australian yield has
increased by 29 per cent. However, that figure
should be compared and contrasted with the
increase of 120 per cent in world wheat yields
during the same period. Even in a country such as
Turkey, which is sometimes unfavourably compared
with us, there has been a 100 per cent increase in
yield, and there have been increases of 62 per cent in
Argentina and 113 per cent in Russia.
So although there have been some gains due to
research and development in this country, by
comparison they are relatively insignificant.
Agricultural scientists need to ask what is wrong
with the Australian industry because it has not been
able to match the rest of the world in yields and in
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providing bread for the world. One of the difficulties
facing this country is the integration of crop-pasture
rotations. Heavy tillage seems to be necessary and
land must be allowed to lie fallow in drier areas.
Persistent soil diseases are also a problem. Farmers
are being forced into unwise cropping intensity by
economic pressures, leading to a decline in legume
pastures; and lack of capital for farm improvement
such as pasture reseeding is also a problem.
Wheat has been the mainstay of Australian
broadacre farming for more than 100 years. It is a
key source of income for 80 000 farmers and
contributes between 12 and 25 per cent of rural
export income annually. However, a recent study
also found that the yields gained have been less than
9 kilograms per hectare a year, so there is no
evidence yet that the research in our wheat industry
has produced the sorts of gains that have been
produced elsewhere. Much more than just the seed
development process has to be addressed in order to
produce the size of crops that Australia is no doubt
capable of producing.
The opposition supports the thrust of the bill and the
cautious approach taken by the government. The
government has certainly not acceded to pressure
from elsewhere to do all sorts of radical and
wonderful things. The bill in no way accedes to the
rhetoric from some members of the government
backbench who say, 'Get government out of
everywhere. There is no need for any government.
Let the free market do the whole lot.' That is utter
rubbish.
The bill supports my thesis that there is a place for
government and for those directly associated with
the industry -in this case the growers and the
producers - to be involved in and maintain control
of their industry. One of the good things about the
bill is that it demonstrates that despite the rhetoric
and rubbish we quite often hear from the
government, some commonsense prevails, especially
in the farming area.
Mr MAUGHAN (Rodney) - I commend the
honourable member for Morwell on the prudent
contribution he has made to the debate. It is a small
and sensible bill which amends the Wheat
Marketing Act 1989. It will enable the Australian
Wheat Board to do two things.
Firstly, it will allow the board to engage in intrastate
trade, subject to the provisions of the Barley
Marketing Act 1993. Secondly, it will enable the
board to become involved in the research of grain,
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grain products and value-adding activities. As other
honourable members have said, the aims of the bill
are laudable.
All honourable members will be aware of the Barley
Marketing Act that was passed in April 1993. The act
substantially deregulated the Victorian barley
market and introduced competition into the
Australian market. It enabled end users to purchase
barley directly from growers under a system of
permits and licences. The act assists traders,
processors and end users, including intensive
industries such as the pig and poultry industries and
the lot feeding industry, which is expanding not
only in Victoria but throughout Australia. The act
also assists dairy farmers, increasing numbers of
whom are now feeding their cattle grain.
Clause 5 repeals section 7(5) of the Wheat Marketing
Act by changing the functions and powers of the
Australian Wheat Board as they relate to barley.
Clause 4 allows the Australian Wheat Board to
engage in further research on grain and grain
products and to take advantage of Australia's
proven record as a breeder of new varieties.
The honourable member for Morwell referred to
Victoria's excellent record in breeding various wheat
varieties. He referred to increased yields in other
parts of the world, particularly Turkey. One of the
reasons for that is the success of Australian
technology in breeding varieties that have increased
yields not only in Turkey but throughout the Middle
East. Australia has been exporting both seed
varieties and the technological expertise of wheat
breeders and agricultural scientists.
The bill allows the Australian Wheat Board to
engage in various value-adding activities such as
flower milling and bread making. In today's
agricultural industry the emphasis is on value
adding, and rightly so. For many years Australian
primary producers exported raw commodities, be
they meat, wheat or wool. Today we increasingly
export value-added products. For example, the dairy
industry has led the way by exporting butter.
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increasingly involved in value adding. The bill
enables the Australian Wheat Board to engage in
those activities and, I hope, to promote the
importance of exporting finished produce rather
than raw materials.
Only last night I spoke to a gentleman who has the
opportunity to export expertise and machinery to
China and other parts of Asia. He is able to supply
technology and facilitate joint ventures. Australia
can and should add to the value of the raw materials
produced by its fanning sector.
The world is full of markets for our value-added
products. Last year I was fortunate enough to visit
China and see the opportunities open to the
Australian grain industry to both assist China and
benefit Australian commerce through the export of
not only grain-handling and storage facilities but the
technology for milling grain, thereby maximising
returns to farmers. The honourable member for
Morwell spoke about cooperatives. That part of the
world provides many opportunities for cooperatives
to add to the profitability of farmers' produce.
The bill will enable the Australian Wheat Board to
handle barley in the intrastate market. Among the
end users of barley products are the poultry and
pig-meat industries, lot feeders, producers of
grain-fed beef and, of course, Australian beer
manufacturers. One of the reasons why Victorian
grain growers have been unable to maximise their
profitability is the difficulties in the abattoir
industry, which was decimated by the former Labor
government. As a result abattoirs were closed and
jobs went to other states.
The honourable member for Altona referred to the
pastoral group conference of the Victorian Farmers
Federation. At that conference the president referred
to the fact that the cost per head of killing,
processing and transporting livestock is between $50
and $100 higher in Victoria than it is in northern
New South Wales or Queensland. The former
government has much to answer for in allowing
Wally Curran to decimate the meat industry, which
resulted in the export of jobs to other states.

Mr Hamilton interjected.
Mr MAUGHAN - There is more value adding
in butter than there is in wheat or meat! To its credit
the grain industry is moving in that direction.
During the debate honourable members on both
sides of the house have expressed their appreciation
of the fact that to maximise returns to both
commerce and individual farmers we must become

In her wide-ranging address on the bill the
honourable member for Altona said grain growers
were experiencing difficult times and suffering from
low profitability. Despite the honourable member
for Altona's suggestion, market prices are not ~.
cause for concern. The prices are satisfactory ;f costs
can be kept down.
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Ms Marple - Prices are low.
Mr MAUGHAN - I agree, but high production
costs are a greater disadvantage due to the federal
government's policies on fuel excises, transport costs
and handling problems.
Ms Marple interjected.
Mr MAUGHAN - The government has already
acted to reduce shipping costs, which the Labor
government did nothing about in its 10 years in
office. The cost of transporting grain in this country
is such that compared with their counterparts in
America and Canada our grain growers are at a $20
to $40 a tonne disadvantage. The Victorian
government has moved to reverse the situation
through implementing greater efficiencies in
transport and at the ports. But we need the federal
government to do something about reforming the
waterfront and reducing the excessive excise on fuel.
The honourable member for Altona made a number
of comments about protection from the sun, of all
things! I agree with her. She commended the Leader
of the Federal National Party, Tim Fischer, for
promoting the use of hats; but I do not know what
that has to do with the bill.
Ms Marple - Grain growers do not wear the
right hats.
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remains one entity and is not broken up and that
growers will have the opportunity of buying grain
for their own use from the board, which the
honourable member for Altona correctly said
growers regard as their own. I remind the
honourable member that they did not take kindly to
a former Treasurer, Mr Rob Jolly, imposing a tax on
it. I well remember the protest meeting at Bendigo
that was attended by hundreds of angry farmers
who wanted to tell Mr Jolly what they thought of his
plan to impose a tax on their Grain Elevators Board.
I support the legislation and the remarks made by
speakers from both sides of the house. I wish the bill
a speedy passage.
Mr McARTHUR (Monbulk) - I intend to do
something unusual: talk about the legislation. This
simple bill removes a legal ambiguity relating to the
power of the Australian Wheat Board to conduct
seed testing on grains other than wheat. Since the
government transferred the seed-testing laboratory
from the Department of Agriculture to the
Australian Wheat Board, which is now the Academy
of Grain Technology at Werribee, there has been a
residual legal doubt about whether the board has
the power to conduct research on grains other than
wheat. Clause 4 of the bill removes that doubt,
thereby ensuring that the board can test grains other
than wheat and conduct research into value adding
for grains.
In case opposition members have any questions

Mr MAUGHAN - I do not agree with her
starting point, but she made the point that grain
growers - as well as all people in the country should protect themselves from the sun. The
honourable member for Altona rightly
acknowledged that the federal Leader of the
National Party has played a ~seful role in
encouraging people to protect themselves from the
sun.
The honourable member also commented on
sustainable agriculture, soil conservation and weed
control. I point out that the previous government
spent so little on weed control that noxious weeds
and vermin got out of hand. This government is
addresSing that problem.
The bill is simple. It is supported by both sides of the
house and it is certainly supported by the grain
industry. During the debate several speakers
referred to the Grain Elevators Board, and I
commend the Minister for Agriculture and the
Honourable Barry Bishop for the efforts they have
made to ensure that the Grain Elevators Board

about the terms used in the bill, I assure them that
for many of its definitions the principal act relies on
the commonwealth act, which defines grains as:
wheat, barley, triticale, maize, grain sorghum,
soybeans, safflower seed, sunflower seed, linseed,
oats, rye, rapeseed, rice, field peas, lupins, millet,
canary seed, grain legumes, pulses and any other
product of the soil declared by the minister to be a
grain for the purposes of the act. The federal
minister has the discretion to include Virtually any
seed available to the wheat board for testing under
the purposes of the act.
The bill goes further by including clause 4(ea) in the
principal act to allow the board to engage in value
adding activities. Most agricultural industries - I
have experience of several - engage in searches for
ways to add value to their products and to lower
their costs.
Several speakers mentioned the increase in
Victoria's feed barley market. Feeding barley to
livestock is one way of adding value to the grain. I
have a cousin who is engaged in value adding. He
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increases his $100 a tonne barley to $600 a tonne
barley by turning it into pork - he feeds it to pigs.
After excluding the costs of the operation he gets
about $600 for his tOIUle of feed barley. It is an
effective form of adding value to a grain that is
subject to the considerable fluctuations of world
market prices. Last year the ruling price dropped to
below $50 a tonne. It is well above that now:
growers are getting up to $80 a tonne for their feed
barley. The honourable member for Altona will be
pleased to know that a number of farmers are
engaged in value adding. The Australian Wheat
Board will now have unambiguous powers to
conduct research at its new facility at Werribee.
The bill also removes a legislative bar in the Wheat
Marketing Act that went unnoticed last year when
the Barley Marketing Act was introduced. The
government deregulated the barley marketing
system and allowed virtually unrestricted marketing
on feed barley. Clause 7(5) of the Wheat Marketing
Act was a legislative bar that prevented the
Australian Wheat Board from trading in feed barley.
The board will now be able to trade in the same way
as other bodies involved in the industry. That is an
important addition to the competition available to
farmers. About 1 million tonnes of barley is grown
in Victoria and 60 to 70 per cent of this is maIting
grade, some of which is now traded as special
varieties of malt under deeds of arrangement with
the Australian Barley Board.
Last year's barley crop was considerable.
Honourable members who represent electorates
where barley is grown know of the marketing
difficulties encountered last year. Up to 500 000
tonnes of barley is currently in storage on farms. It
will come onto the market gradually through the
Grain Elevators Board, the barley board or private
traders.
The ability of grain growers to sell to other traders in
the market is an important option because it adds to
their opportwlities of increasing the price and
marketing their products to the best of their ability.
Mr Hamilton -So long as you don't get a cartel!

Mr McARTHUR - We have had a few too many
cartels in the past! I appreciate the interjection from
the honourable member for Morwell, who should be
the opposition spokesman on agriculture. By
increasing the marketing options for growers the
government is effectively working against the
establishment of cartels. The more people who buy
products from farmers, the greater the opportwlity
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farmers have for selling and the less chance cartels
have of getting established. We have the support of
the opposition on that issue.
The house has heard from the honourable member
for Altona who talked about hats, conservation, dust
and her need for a shower from time to time after a
dust storm.

Honourable members interjecting.
Mr McARTHUR - I do not think any of those
matters were particularly relevant to the bill, but I
am glad that members of the opposition have seen
fit to support the bill.

Honourable members interjecting.
The ACI1NG SPEAKER (Mr Cooper) - Order!
Perhaps the honourable member for Sunshine might
be more comfortable outside.
Mr McARTHUR - It is good to see that
members on the opposition side are supporting a
positive action initiated by the government which
will improve the situation for farmers and increase
their options in the management area and in adding
value to their products.
Mr LONEY (Geelong North) - I welcome the
opportunity to speak on the Wheat Marketing
(Amendment) Bill because the Geelong North
electorate, which I have the privilege to represent,
has an important historic link to the grain industry.
Certainly over many years the industry has been a
major source of employment to people in my area.
In a discussion with the honourable member for
Rodneya few minutes ago I pointed out that for a
considerable time the Geelong North electorate had
the complete chain of barley use throughout the
Lara area: from the growers of barley through to the
marketers of barley at the Grain Elevators Board, the
users of barley at its Corio distillery and, of course, a
number of consumers of that product.
Unfortunately in recent times that chain in the
electorate has been broken by the demise of the
Corio distillery, which is a sad loss to my electorate.
As I said, grain is a very important industry to the
Geelong North electorate. The Grain Elevators
Board, which has been mentioned a number of times
in this debate, is located within my electorate, :md
opposition members concur with the view put
forward by the honourable member for Rodney that
it is important that the board not be broken up by
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the govenunent. It has served the industry well over
many years, and the views of grain fanners about
the way it should be structured and used should be
taken into account by the government
The Port of Geelong Authority has also traditionally
relied on grain movements for a great deal of
employment. The port of Geelong is one of the
largest bulk grain ports in Australia, and I shall take
up some of the remarks made by the honourable
member for Rodney about the waterfront. Geelong
has an extremely efficient port that has been
undergoing a cooperative restructuring process
between employees and employers to improve its
efficiency. Some time ago the employers, the
employees and the waterside workers federation
undertook a joint venture that served the port
extremely well.
Over the years there have been many plans to
expand Geelong's relationship with the grains that
have been coming in, and such things as the
Tocumwal-Mangalore-Geelong standard gauge rail
line have been mooted.
The bill arises directly from the Barley Marketing
Act 1993, which was introduced to allow for greater
competition in grain marketing for the Australian
Wheat Board. The opposition supports that move as
long as the increased competition is for the ultimate
benefit of the growers and not simply for the benefit
of the marketer.
The other aspect of the bill which is particularly
important is the move to research and value adding.
The honourable member for Morwell referred to
what is sometimes the craziness of our legal
industry and what it comes up with. In this case the
bill ensures the legality of the Australian Wheat
Board in carrying out seed testing following the
transfer of the government's seed-testing laboratory.
That is important because research equateS with
new product, which equates with new markets, and
it is the greater markets that will ultimately benefit
the grower and the entire grain industry.
A further example of this in my electorate is the
opening of the Pivot High Analysis Fertiliser plant
which is adjacent to the Grain Elevators Board. It is
an example of an industry that went through a new
use of its products by moving through research and
development to other uses, and that is precisely
what should occur with grain.
The opposition supports the broad thrust of the bill
and trusts that the Victorian grain industry in all its
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facets will continue to be viable and productive as a
result of the measures being taken.
Mr McNAMARA (Minister for Police and
Emergency Services) - I thank the shadow minister,
the honourable member for Altona, for her
comments on the bill, and the Parliamentary
Secretary to the Minister for Agriculture - the
honourable member for Mildura - as well as the
honourable members for Morwell, Rodney,
Monbulk and Geelong North for their support of the
legislation.
I am handling this bill on behalf of the Minister for
Agriculture, who is currently overseas promoting
Victorian agriculture - a trip that is certainly
worthwhile. The bill is fairly straightforward and
has two main purposes: firstly, to remove the
statutory bar preventing the Australian Wheat
Board from competing in the domestic barley
market in Victoria, and secondly to extend the
powers of the Australian Wheat Board to enable it to
conduct research and value adding activities on
grain or grain products.
The legislation will effectively complement the
amendments to the Barley Marketing Act passed in
1993 and enable that process to continue further.
The honourable member for Altona brought up a
range of issues that would take some time to
respond to, but she made a point about the Fann
Smart program, which was initiated by the Minister
of Agriculture together with the Victorian Fanners
Federation (VFF) and is supported by private
conservation bodies. The program is very effective
and is working well in training young farmers to
move with the times and achieve the technical skills
that they will need in the future.
The major issue of importance is the decision of the
government to eliminate stamp duty transfer on
family farms. The honourable member for Altona
raised the matter of the transfer of family funds from
one generation to another, and this move by the
government will save a family some $25 000.
Although Queensland led the way in the abolition of
probate, which again was a tax impost on the family
farm, Victoria is leading the way in eliminating one
of the other major taxes left in this country. No other
state government has yet abolished that tax on
transfer between family members on family farms,
and it is to be hoped that other states will follow.

Motion agreed to.

JOINT SITTING OF PARLIAMENT
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Read second time.
Passed remaining stages.

JOINT SITI1NG OF PARLIAMENT
The SPEAKER - Order! The time has arrived for
this house to meet with the Legislative Council in
this chamber for the purposes of recommending
members for appointment to the University of
Ballarat council and the Victorian University of
Technology council. The joint sitting will conclude at
an appropriate time for the dinner adjournment, so I
propose to resume the chair at 8.00 p.m.
Sitting suspended at 6.00 p.m. until 8.04 p.m.
The SPEAKER - Order! I have to report that this
house met with the Legislative Council this day to
recommend members for appointment to the
University of Ballarat council and the Victoria
University of Technology council, and that the
Honourable Richard Strachan de Fegely, MLC,
William Desmond McGrath, Esquire, MP, and Bruce
Allan Mildenhall, Esquire, MP, were chosen to be
recommended for appointment to the University of
Ballarat council; and the Honourable Ucia
Kokocinski, MLC, was chosen to be recommended
for appointment to the Victoria University of
Technology council.

LEGAL AID COMMISSION
(AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of Mrs
WADE (Attorney-General).
Mr COLE (Melbourne) - On behalf of the
opposition I support the Legal Aid Commission
(Amendment) Bill. It is a substantial piece of
legislation and we hope that it is the dawn of a new
era in the provision of legal aid in this state. We on
this side of the house have a strong view that any
method. that can be used to maximise the use of the
legal aid dollar is to be applauded. We do so in this
particular case because the government and the
Legal Aid Commission have made a good attempt to
extend the use of the money that is available for
legal aid.
I shall make a few general comments about the
nature of legal aid in Victoria. We in Victoria are
lucky because by and large we have a good legal aid
system. It is by no means perfect or able to cater for
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the enormous demand placed upon it, but
nonetheless it does have a good reputation and it
goes a long way towards resolving the problems of
those who cannot afford to pay a solicitor. I shall
outline some of the important observations about
the legal aid system, one of which is franchising,
which we hope will be successful. I also take the
opportunity to mention the 40 community legal
centres we have in Victoria. They do a marvellous
job and we hope they will continue to enjoy the
support of the government and the
Attorney-General, as well as the federal
Attorney-General and the federal Minister for Justice.
I have some knowledge of legal centres because I
worked - effectively, I hope - in one for my entire
legal career, with its support and the support of the
local community. They play an important part not
only in the legal world but also in the communities
in which they are based. They perform functions
beyond the simple provision of legal aid - not
simple in the sense of Simplicity or ease, but a whole
range of important tasks.
Since the 1980s the Legal Aid Commission has
handled itself particularly well in the extremely
difficult situation of trying to cater for an
ever-escalating demand for legal aid as it has
become accepted more and more as a normal
process of the legal system. It has been handled by
commissioners who have all excelled in their service
to the community. I also mention the staff of the
Legal Aid Commission and the various
organisations which amalgamated to make up the
commission.
I note with interest the course of action that the
Attorney-General is now adopting. I do not know
whether it is proposed that the bill alters the nature
of the Legal Aid Commission; I certainly hope it is
not proposed to abolish it. I do not think the
Attorney-General intends to do that, but there is
always - I say this with some trepidation for fear it
may be used against me at another time - the
opportunity for review.
The Legal Aid Commission should constantly be
reviewed because of the substantial amount of
money involved and the important work it does for
so many people. Honourable members must
scrutinise not only the Legal Aid Commission and
other organisations but also the legal system itself.
Unless the system undergoes substantial revii.. N and
constant reform, there will always be insufficient
funds for legal aid.
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Many things can be done. For instance, last year the
Attorney-General introduced the Crimes (Criminal
Trials) Act, which was an excellent attempt to
reduce the cost and length of trials, because it is
those two factors that substantially cut into both the
legal aid dollar and the prosecution dollar. Anything
that can be done to expedite trials without
interfering with people's rights or with justice and a
good trial system should be undertaken wherever
possible.
Franchising the system will not resolve the
overwhelming problems unless honourable
members deal with the core problems, such as the
delays and length of criminal trials and other related
refonns.
Parliament must also look at the many different
legal aid groups that campaign and work together to
try to achieve change on behalf of the community.
Although I have had disagreements with members
of the government, congratulations are in order for
what has been achieved not only in the legal aid
field but also in the criminal justice area. No doubt
we have a long way to go, but we are probably the
leaders in this state. At a later stage I will refer to
comparisons with the British legal aid system, which
I observed last year.
Another crucial aspect to legal aid has always been
and should continue to be access to solicitors in the
private profession, and that has been crucial for
many reasons. It would be no secret to honourable
members that I am a supporter of the public sector; I
support the Legal Aid Commission and its role as a
public sector body. However, I also believe that in
the case of legal representation people are entitled to
ask for and, if they can afford it, obtain the person
they want to represent them in court.
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people to go to private solicitors. The question of
costs is always contentious, particularly for those
who are paying. However, all honourable members
know that solicitors are extremely conscious of costs
and charge only what they have to.
Aside from that, the question of costs is contentious
because it limits the choice with respect to legal aid.
I shall refer to a case in which I was recently
involved. I attended court as a character witness,
and I was surprised to find that a Legal Aid
Commission lawyer had been asSigned. I am not
disagreeing with that; it is good in the sense that it is
a cost-saving device. The lawyer was good and
handled the matter well, even though the person
concerned went to gaol. However, it was important
that she was assigned a lawyer from the Legal Aid
Commission.
County Court trials are so expensive that one way of
reducing the overall costs is to provide an in-house
solicitor. Many cases in which defendants enter
pleas - possibly not in trials where defendants
plead not guilty - could be handled by an in-house
solicitor. That is a desirable course from a
cost-saving point of view.
The situation must be constantly monitored to
ensure that the quality of representation is good and
that the rates charged and the amount of work
performed is sufficient to justify the expense. I
suggest that it is; I do not have many worries in that
regard.
In his report of 19 November 1993 the

That is an extremely important aspect of the bill,
which makes no attempt at all to vary the right of a
person to obtain a private solicitor. While the
situation may have to be monitored, it will certainly
be beyond dispute. In fact, it may be enhanced by
this change. It comes back to the fundamental
principle of the right of a private individual to select,
so far as possible, whom they choose to be their
representative in court, be it for a family law,
criminal or civil matter.

Auditor-General has done an extre~ely good job
and shown amazing insight. The report outlines the
substantial increase in the amount of legal assistance
and states that since 1987-88 the overall increase in
the cost of cases has been around 82 per cent. It is
believed that the rising costs are due in part to
lawyers fees having increased by 20 to 30 per cent
since 1986-87 and also to the increasing complexity
of the legal system. An 82 per cent increase in the
overall cost of cases is staggering, and something
must be done to address that problem. That will take
time, because it is a systemic problem. Some
methods have been used by the Legal Aid
Commission to resolve it, but they do not really go
as far as franchising.

It is probably more important in criminal cases for
people to have the right to choose whom they wish
to have as their solicitors. The franchising proposal
in no way affects that; to a large extent it enhances it.
With a bit of luck there may be more money for

The first move to reduce costs was to vary who
could receive legal aid, particularly in family and
civil law matters. That was done with great
difficulty in relation to family law matters because
they are subject to federal funding guidelines and
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have in some ways to be isolated from other areas of
funding. Eventually the current situation was
reached, that in criminal matters a person will be
given legal aid only if it is probable that the person
will go to gaol or incur a heavy fine. That restricted
who was entitled to legal aid.
Expansion of the duty lawyer schemes was another
method of reducing costs. People involved with that
expansion should be congratulated. Many people
have criticised the duty lawyer schemes, but if they
are handled properly and coordinated correctly,
there is a great opportunity for them, together with
the coordination and other changes that have taken
place, particularly in the Magistrates Court area, to
work well. That should not, however, happen at the
expense of the private profession or of those who
believe they may need a private solicitor.
I am concerned that we are constantly narrowing the
scope for prOviding legal aid to individuals. A
situation in which a person can obtain legal aid in
criminal matters only if it is likely he or she will go
to gaol is dearly unacceptable.
The Auditor-General in his report mentioned things
such as franchising to counter the increases in legal
costs. He also commented on a situation that the
Attorney-General and the community will have to
consider: that a great deal of blame is attributed to
the High Court of Australia and the fact that the
legal profession is highly regulated, which
substantially restricts the commission.
I do not necessarily agree in total with what the
Auditor-General said. By and large the legal
profession in Victoria has addressed concerns that
have existed and is prepared to look at all proposals.
There is no doubt that unless the profession, the
Attorney-General and the federal bodies come
together to consider how we should handle the
problem of franchising and other substantial
changes to the legal profession, the value of the legal
aid dollar will continue to be eroded.
Although on the issue of franchising in criminal
matters we are experiencing a major shift in one
direction, it is not a substantial change in the
handling of the legal system. I do not profess to have
many of the answers in this regard. Much of the
hyperbole attached to the attack on the legal
profession, especially on solicitors but also on the
bar, is just that, and I do not think the dramatic
changes that are proposed will necessarily provide
the outcomes for consumers that are expected. It is
much more complex than we all realise. I wish to see
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the standards that have always been offered
retained, while at the same time more value
obtained for the legal aid dollar.
There have also been attacks on the Legal Aid
Commission. The profesSion, quite understandably,
has at times seen the commission as a monolithic
and bureaucratic organisation which it had to
combat on a regular basis in order to achieve good
outcomes for its members. Those criticisms, which I
have heard only anecdotally, are probably quite
valid. That is how the profession feels about it and
perceives it. However, I do not consider there is any
alternative to having a body like the Legal Aid
Commission as a method of handling the provision
and monitoring of legal aid. That does not mean we
should in any way be supine in our treatment of
important issues to do with the handling of legal
issues. Rather we should be aware of the substantial
problems in organising a large body such as the
Legal Aid Commission.
I have already pointed out that legal funds are not
infinite. Demand is growing all the time. As was
pointed out earlier, the number of applicants and the
general increase in the cost of legal services are
taking their toll. The solution to the problem is to
address what is a systemic problem in the legal
system.
While in England I took time to study the legal
profession and legal aid mechanisms. It was an
eye-opener for me. It is probably one of the worst
methods of providing legal aid one could imagine.
After talking with many people and explaining my
thoughts on it, I found they were as shocked by my
view of what solicitors should not receive as I was
by what they were receiving.
Legal aid in England is demand led. There is no
finite bucket of money. Submissions for legal aid are
made by individual solicitors and they receive aid at
the rate of £48 an hour, which is a lot. I was tempted
to pack up and move over there because I could
make a fortune out of legal aid.
In England there is no Legal Aid Commission to

monitor the system, only a separate body that is
currently considering various matters such as
franchising. That was my introduction to franchising
in the legal system. It is a novel situation.
In England the legal profession dominates the legal
system in ways it has not done in Australia for years.
The profession there has failed to carry out any
reforms. The only debate taking place while I was
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there concerned whether solid tors had a right of
appearance in the High Court, which is the
equivalent of our Supreme Court. It was a
wide-ranging debate carried on between barristers
and solid tors. Other relevant issues did not seem to
matter or were not on the table for debate.
The effect of the system on the legal aid budget in
England is devastating. The general, all-pervading
view was that solid tors had an entitlement to be
paid large sums of money for the legal aid they
provided. They were not providing aid; rather they
were providing publicly funded assistance, and the
public picked up the tab.
A lesson to be learned from the experience in the
United Kingdom is that the system there, unlike
ours, by and large evolved from problems in the
justice system in general. In the nine years since
legal aid was introduced in about 1985 the cost has
risen from £800 million to £1300 million a year. It
was introduced largely as a reaction to the report of
Lord Scannan into the Brixton riots. Lord Scarman's
conclusions were radical. He became an advocate of
people from Brixton, particularly the blacks. The
other big issue was the Binningham six, which also
led to grave concern about the problems of the
British justice system.
This meant that police stations had to be staffed for
24 hours a day by lawyers on watch at a cost of £48
an hour. That was because, following the Brixton
riots, relationships between the police and the
community had got out of hand. It was in a sense a
knee-jerk reaction to a complex problem from which
the government is still suffering badly today. It
threw large sums of money at a problem it could not
even begin to solve in that way. In some cases such
problems are intractable - and the best example is
long trials, an issue I examined while in Britain.
Although the Victorian Parliament introduced a
desirable and appropriate bill on this subject last
year, my investigations in Britain suggested that that
country - and, indeed, Victoria - would continue
to have problems in spite of those substantial
changes.
I dte the Maxwell case. I met with solid tors for one
of the Maxwell sons. The problems associated with
research investigation in that case were enormous.
There were three hangars full of documentation and
billions of dollars at stake. It was one of the worst
possible cases - people, many of whom were
pensioners, lost their pension funds. It was alleged
to have been misappropriated by the Maxwell father
and the sons.
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Although the Maxwell family received legal aid, the
issue goes beyond the problems associated with that
case. One must consider the enormity of the
problems our legal aid system will experience,
problems so great that no procedural approach will
improve them. And that is why, despite making
inroads, the bill will not resolve the problem. In
England's case it will not even reduce substantially
the problems of long trials.
Other problems are not intractable - they can be
addressed by legislative change and law reform. For
instance, in England they have only one legal aid
centre whereas in Victoria alone we have 40 centres.
I visited the legal aid centre in England; and it was
tragic. Hardworking, dedicated people were busy,
not on case work, but on particularly serious issues
concerning law reform - the sort of issues that both
sides of the house would support. Unfortunately,
England has only one centre, and those types of
people are the only sources of substantial input into
the system.
That is not the case in Victoria. My observation
overall is that we have attempted to address these
issues in a logical, coherent fashion. We have seen
the need for change and tried to achieve it. Although
at times we might have disagreed on how far we
should go or whether changes should be made at all,
we have not tried to solve the problem by throwing
a lot of money at what should be, by and large,
resolved either through legislative change or
accepted as an intractable problem.
In Britain franchising was introduced because of
high demand; although considerable money was
allocated, because of the legislative requirements,
there was no ability to cut it off. To do so would
have meant imposing unacceptable guidelines. It
seemed to me that few attempts had been made to
address the means test issue. Most importantly of
all, no attempt had been made to address the
standards or the amount of time invested.

Solicitors who handled enormous amounts of
criminal law in a working-class area of London
showed us the franchising documentation they were
expected to complete. It looked confusing and
bureaucratic. It seemed that in future most of their
time would be spent justifying what they were
doing rather than getting on with the job. That is
something we should - and I believe we will avoid.
The question of accountability is important. We can
safely say that although the legal aid dollar has
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expanded - there may be other difficulties
associated with the legal profession and costs in
general - we are not in the same league as the
United Kingdom.
I also visited Ireland. One could definitely say that
that country's legal system has not advanced much
since the battle of the Boyne. In fairness, I point out
that it is an antiquated yet beautiful system. A
comparison of our system with that of Ireland does
not even warrant consideration - and that applies
to Ireland's north as well as to its south.
My observations reveal that, although we may not
be getting it right, we are much more on the right
track than the British. It should be noted that
England's population is 55 million. Obviously
Victoria is much smaller than that, which I suppose
is a benefit. We can more readily consider issues as
they arise than waiting until they suddenly become
a major problem. England's poverty problems are
much worse than ours. We must go down the
franchising path and attempt to change the nature
and operation of legal aid to try to gain some
financial advantage.
At the end of the day it comes down to saying
'Although we want to do it this way because it is
more efficient and cheaper, we want to preserve our
standards.' We can do that, and that is one of the
important reasons why the opposition supports the
bill.
Franchising aims to achieve savings in the costs of
administering grants of legal assistance and legal
payments arising from such grants. At the same time
we want to ensure that the grants are made in
accordance with the policy guidelines so that the
commission can meet its accountability
requirements. This will be achieved by delegating
the power to grant legal aid assistance in summary
criminal cases in the magistrates court to the few
private solicitors who conduct a large number of
such cases. However, who will receive what type of
cases has yet to be decided.
Although the concept of delegating that power to
the few solicitors who handle many cases seems
somewhat abhorrent initially, we know the intention
is that the commission staff will continue to process
applications - as well as applications from other
private solicitors - so it is not as though they will
be totally lost in the transfer to the franchising
system.
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A few unresolved questions remain. Although I do
not claim that they are unsunnountable or even
problematic, they certainly exist. For instance, will
the commission be able to retain suffident control of
the number and type of grants of legal assistance
that are made? Clearly a reduction in the number of
applications granted for the same number of cases
would be undesirable - and that is a real risk.
Although it is not a large risk because there is too
much at stake for solicitors, it would not be hard - I
will refer to it briefly later - to suffer a 5 or 10 per
cent variation. I do not speak with a great deal of
knowledge on the subject of variations. I am really
going back to first principles because I have not been
involved in the complex issue of granting legal aid
commissions to people, and we are talking about
large numbers. Even a 1 to 5 per cent variation in the
amount of legal aid applications granted after
someone has been given a franchise could affect
whether he or she will have that franchise in the
following year. When I refer to legal firms that may
be given franchises, I am talking about firms that
rely very much on legal aid for their income.
I am sure the Attorney-General will consider the
important question of whether franchising provides
us with the most cost-effective method of addressing
the issue. I am concerned that once we implement
franchising, we could find that the Legal Aid
Commission process is better. It is possible, although
some would say it is improbable, that that could
occur. After 12 months a study should be made
comparing the operations of the franchisees and the
processing of applications by commission staff.
I could be entering dangerous waters in suggesting
that, once the legislation is passed and is operating,
we should examine whether, by definition, the size
of the Legal Aid Commission should be reduced.
That is only a cursory observation. Although the
Legal Aid Commission may find reasons for not
doing so, the Auditor-General's report on the
commission referred to over-servicing and a wasting
of professional resources. There has been a shift of
people from one side of the ledger to the other, and
that issue will need to be addressed seriously.
We must consider what types of work the
commission should allow private practitioners to do.
Under a franchising scheme criminal law matters
would be a monte. That would be sensible. Civil and
family law matters must also be considered. We
must also take into account other issues, including
the number of cases a franchisee has had, to ensure
we document the relationship between the number
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of cases handled prior to the franchise being granted
and the number handled after it has been granted.
There may be a plethora of problems that need
monitoring, including agreements and
understandings between the commission and the
practitioners as to the maximum number of cases set
and the amount of dollars received, as well as the
grants received by the commission. I am concerned
that franchising may lead to an increase in the
commission's budget due to greater demandwithout the necessity for the commission to go
through a vetting process. One could almost
guarantee a substantial increase in the budget, so
that will have to be monitored carefully. The
commission will need to examine the situation if for
whatever reason people go over budget - although
the horse will have bolted by then! However, the
system will contain means-testing guidelines.
My biggest worry about putting the onus on private
practitioners is the process itself. At present the
process is frustrating, time-consuming and
ridiculous. Applications are sent, letters are received
and returned, variations occur and so it continues. It
is nonsensical that a process such as that is
undertaken every time an application for aid is
made.
If I were a member of the Legal Aid Commission

staff who was required to make decisiOns, I would
ensure I was one step removed. I would not be
working on the case. But that will not occur because
a practitioner will find it difficult to refuse.
Consequently, there will be extremely restrictive
guidelines applying to the granting of aid. Although
some may say it will not become an issue, my
humble observation is that it may become a problem
for solicitors. When I was at the commission I found
it difficult to tell people, 'We can make an
application but you will not get it. You may have to
put up with me instead of having a barrister'. That
was a problem we always encountered if legal aid
was refused.
I am concerned that costs may blowout. I say that as
a member of Parliament, not only as a member of
the opposition, because every honourable member
wants to see the government get more out of the
legal aid dollar. The opposition takes some pleasure
in saying that it hopes franchising will work. I hope
it is good for the private legal profession.
Apparently the Legal Aid Commission had already
planned to carry out a pilot project and was
surprised that the Attorney-General introduced the
enabling legislation so SWiftly. That showed
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amazing foresight on the Attomey-General's part.
Usually she is reserved and reluctant to introduce
legislation - I am trying to be ironic! On this
occasion, the bill has been a good move and has
provided a great opportunity for a substantial
change in the nature and delivery of legal services.
I have spent my entire legal working life in legal
centres, not in legal aid per se. Those centres have
the ability to provide legal assistance to those most
in need, those on low incomes and those on middle
incomes who suffer badly, particularly in family law
matters. Many spend two years organising
settlements and then spend the next five years
paying off the settlement amount - including the
legal bills. That is the nature of the system.
The opposition hopes the bill will be a big leap
forward in the provision of legal aid, that it will be
good for the private profession and that it will lead
to the trade-offs and changes the Auditor-General
seems to know about. In commending him for what
he has done I make up for my past indiscretion of
criticising him. However, as a member of the legal
profesSion I am intrigued about why an auditor,
who is a member of a controlled profession, is
attacking the legal profession. I suppose accountants
are more restricted than lawyers.
We have to be Vigilant in monitoring the amount of
funding tha t goes into legal aid, the method of
resolving seemingly intractable problems and the
increase in the demand and cost in the hope that we
will be able to reduce the number of people who
miss out on legal aid.
Mr RYAN (Gippsland South) - I am delighted
that the bill has bipartisan support because legal aid
is important to the delivery of legal services. It has
existed in a formal sense since the principal act was
passed in 1978. I use the term 'in a formal sense'
because for many decades private practitioners
provided legal aid to their clients in a pro bono
manner. The formality of the legal aid structure was
established by the 1978 legislation.
The Legal Aid Commission commenced operation
on 1 September 1981 in a way that was to the credit
of the profession. The original concept was to
formalise the legal aid process and to extend the
availability of legal assistance to those in need. The
initial arrangement for the funding of legal aid was a
joint contribution by Victoria and the
commonwealth under the commonwealth scheme
operating at the time. Initially the commonwealth
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contributed 55 per cent of the funding and Victoria
contributed the balance of 45 per cent
Section 41 of the legislation established the Legal
Aid Fund, and although the 45 per cent was to come
from a variety of sources outlined in that section, the
fact is it came from interest earned on the Solicitors
Guarantee Fund which was established pursuant to
the Legal Profession Practice Act Gradually the
commonwealth withdrew and the state's
contribution increased accordingly.
During this debate it is pertinent to reflect on the
changing face of funding for legal aid. In 1986 the
state government made a direct contribution of
$500 000 towards the cost of the representation of
the people charged with the Russell Street bombing.
I hope I am right in quoting the year.
In 1991-92 the guarantee fund contributed
$17.7 million to legal aid and the state government
contributed $8.1 million. In 1992-93 the guarantee
fund contribution was reduced to $7.8 million and
the government's contribution was $18.6 million. In
1993-94 the guarantee fund contribution was
reduced to $1.6 million and the state's contribution
was $24 million. The trend is obvious, and the
essence of the position we have now reached is that
for a variety of reasons the legal aid system is
supported mainly by the state government.

'That means the government has a direct interest in
the way legal aid operates, its structure and the
manner in which assistance is made available.
Although it may be stating the obvious, I point out
that the government is totally committed to the
concept of legal aid. I am talking about the ongoing
need to find the best conceivable means of handling
the resources available because funding is
diminishing, and if we are going to maintain the
level of assistance to the legal aid system and to its
beneficiaries it is important that the system operate
as best it can. Ultimately it is a question of balance,
and it is difficult because we are trying to balance
the issue of ensuring that people's right to
representation at law is fulfilled with the amount of
money that is available to achieve that end.
Legal aid extends across the ambit of the legal
process. As I understand it, about 90 per cent of the
funding is prOVided to people charged with criminal
offences and those in need of assistance for family
law matters, with the balance going to civil disputes,
tribunal representation and the general plethora of
matters that attract the need for legal representation.
It applies to courts at all levels of the jurisdiction.
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The legal aid system has undergone many
transitions since its inception and in a sense the bill
is another stage. Some years ago the Legal Aid
Commission engaged its own staff to be directly
involved in representation at the court level and
took the very positive step of diversifying the
manner in which grants were assessed and made
available by regionalising many of its offices.
Speaking as a solicitor who practised in a country
area, as I did for several decades, I can say that that
was of great assistance to many of the clients who
came to the office.
The issue of legal aid has become a basic component
of legal practices across Victoria. It is regrettable that
administration has become the big killer. The cost of
administration within legal aid offices that are in
receipt of funding has blown out over the years. As a
practising solicitor in this field I can say that one of
the enormously frustrating aspects of dealing with
clients' matters has been dealing with the office
itself. I do not intend to cast aspersions on those
involved in the administration of the system. It came
with the territory as they grappled with the
necessity of sifting through the applications as they
came in and doing the best they could to apply the
money where it was needed. For all that, to be
corresponding back and forth, to be telephOning
back and forth, to be going through the rather
demeaning aspects of having to get a grant made
available to a client, it really did nothing for the
proper operation of the system.
The proposals outlined in the Legal Aid
Commission (Amendment) Bill will do much to
remedy those issues. I am sure that at both ends that is, the place from where the money is actually
distnbuted as well as at the legal office where the
money is received - the result will be that we get a
much more efficient distribution and use of the
available funding.
At present the scheme operates on a basis of having
three basic structures, with AI, A2 and A3 levels of
funding. The Al level is intended for a straight-out,
simple plea, where there is the risk of the client
going to court. The A2 level is related to a contest
where there is a plea of not guilty and matters are to
be contested in respect of police charges. The A3
level relates to the very serious form of charge that
can have the most serious and Significant of
consequences.
It is with that background that I come to the terms of
the bill. There are three crucial elements to the bill.
The first is the matter of franchising. I have listened
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with interest to the honourable member for
Melbourne and the commentary he was able to offer
about the English experience, as the United
Kingdom has also grappled with this concept.
The Auditor-General has mentioned in his report the
benefit of franchising as he perceived it, and it is
pleasing to see that comment being taken up and
reflected in the bill.
Both the Law Institute of Victoria and the Legal Aid
Commission have been closely involved in a united
approach to try to develop the best system possible
to enable the proper delivery of the resource. The
ultimate outcome will be the better for the fact that
all the players, if I may term them that, have made a
united effort to get the best result.
The initial scheme as I understand it will involve
four or five firms in metropolitan Melbourne being
selected to participate in a pilot scheme. The general
intention is that each of those firms will have at least
150 criminal matters that it has dealt with in the
course of any given year. The Legal Aid
Commission and the firms will enter into a contract.
The contract will stipulate the bases upon which the
grants of aid will be made.
In the pilot scheme the grants will be only for the
clients of the firm. So at that level at least, in as much
as there is concern about the scheme leading to
clients being taken from other firms- because of some
sort of competitive advantage, that is sought to be
accommodated in the pilot scheme by the terms of
tha t arrangement. It will be only for the clients of a
particular firm. Of course that alone would not stop
one firm going to another and taking clients from it.
But that issue and indeed the general issues of
concern raised by the honourable member for
Melbourne will be addressed on an ongoing basis
because the contract and the delivery of the services
will be subject to spot checks.

The intention is that representatives of the Legal Aid
Commission will actually go out to the firms
involved in the pilot program and check the ongoing
process to see how it is going and to make any
adjustments as they may be needed.
As I further understand it, the intention is that the
scheme will operate for an inaugural period of about
12 months and at the end of that time the firms
involved will report back to the Legal Aid
Commission. If any refinements are necessary in the
way in which the scheme operates they will then be
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given effect. For the initial stages that is the way it is
intended the scheme should operate.
In the longer term the proposed franchising
arrangement will be a tremendous thing for the
operation of the legal aid system in Victoria. I note
the qualifications the honourable member for
Melbourne places upon the proposal and his
remarks that there might be a blow-out of fees and
the other concerns he has raised, but in the overall
scheme of things, given that the proposal and its
operation will be the subject of regular attention and
that there are checks and balances maintained in its
main area of operation, I am confident that the
proposed franchising arrangement will begin a new
era in the delivery of the legal aid dollar in Victoria.

The second aspect of this arrangement is that of
tendering and the basic need to do something about
the enormous expense which has become involved
in lengthy trials. Over the past couple of years this
has been a matter of difficulty for the Legal Aid
Commission and its administration. The basic
intention is that when the commission believes it has
before it the content of the trial and the issues
involved the representation of the accused will be
put out to tender. The tender will not involve actual
disbursements by the solicitor. It would be
untenable to have a trial where halfway through and
for whatever reason an additional witness had to be
obtained for the proper defence of the accused if the
solicitor was constrained in incurring additional
expense to ensure the availability of that witness. In
that circumstance the representation of the accused
could be put at risk. It is imperative in both
franchising and tendering that the proper
representation of the accused is a matter of priority.
In so far as the commission is involved in the
briefing of counsel, counsel will be able to provide a
bulk fee to the commission. In a sense that will be a
continuity of the process that is already in force. In
both franchising and tendering an important issue is
to remember that at best the practitioners involved
are paid only 80 per cent of the fee rendered. I make
the comment bearing in mind the information which
the honourable member for Melbourne conveyed to
us about the fee base in the United Kingdom where,
as I heard him, the payment is £48 an hour which,
on my rough calculation, is about $120 an hour for
us. At present in VictOria, and without wishing to be
absolutely precise, the current hourly rate for the
Legal Aid Commission is $88 and practitioners are
paid 80 per cent of that amount. So when one makes
a comparison one sees the enormity of the gap
between here and the United Kingdom and the
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pressure that it imposes upon the running of a legal
office because one must keep in mind the amount
that has had to be given over to administration. The
combination of those factors really risk the ongoing
operation of the system as we know it. The bill is
timely because it will address that issue in the sense
of casting the onus more on the private practitioner
to ensure that the best value is obtained for the
dollars that are available.
The honourable member for Melbourne expressed
concern about an individual being able to choose his
own representation. Indeed that is so with this
scheme. However I must reiterate one of the critical
issues I mentioned at the outset: the reality that we
must try to make available representation to the best
possible standard in circumstances where the funds
available to achieve that end are limited. One would
hope there were no qualification on the standard of
representation, but the fact is that in some instances
those accused of crime may need to sacrifice their
own first choice of representation.
The third element of the bill deals with a long
overdue amendment to the Legal Profession Practice
Act: the appointment of a fund management agent
by the Law Institute of Victoria. At present the
institute has effectively gone through the process of
managing the moneys that are the subject of the
fund. Clause 9 will insert a new section which will
empower the institute to appoint a fund
management agent who would be a Specialist in this
field and who would therefore ensure once again a
most effective and efficient means of investment of
those critical funds.
I have said in this place before that one of history's
true judgments of the operation of any democratic
society is the way in which those who are subject to
the criminal process are tried. In the course of
attempting to amend the manner in which the Legal
Aid Commission operates and recognising the basic
necessity of trying to be most cost efficient while
getting representation to as many people as possible,
I hope we will keep an eye open for that most
essential of criteria: that those who come before our
courts receive the best available representation.
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recent innovation was an incorrect notion and he
proceeded to outline how over the preceding 40
years he had undertaken many cases pro bono
publico - for the public good.
In the 19705 changes were taking place in the wider

community and a number of developments saw the
establishment of the Australian Legal Aid Office. In
addition the Legal Aid Committee had been
operating in Victoria since 1964 and the public
solicitor's office provided legal advice to residents in
Victoria who were not able to afford legal
representation both in civil and criminal matters and
a fair budget was provided to each of those entities.
In 1978, when the Legal Aid Commission Act was
instituted in Victoria, the Legal Aid Committee had
a budget of $2.8 million. In the same year the public
solicitor's office had an allocation of $1.3 million.
The function of the Legal Aid Commission was to
provide legal services that may be provided by a
lawyer, legal advice and legal assistance. It is
noteworthy that the Legal Aid Commission also
provides legal education and information in a
number of areas.
Some 45 per cent of funding for legal aid is provided
by the state government including the interest
overflow from the Solicitors Guarantee Fund and 55
per cent is provided by the commonwealth. In
1982-83 some 40 952 applications for legal aid were
received of which 31 188 cases were successful in
receiving aid. In 1992-93 a fewer number of
applicants applied, and 30 028 of 40 413 applications
were successful in having legal aid granted. In
1990-91 the quantum of legal aid applications stood
at 48 683 and some 36170 were successful. It is
interesting to note that over a decade there has not
been a Significant increase in the number of
applicants. This may be explained in part by the
tightening of guidelines but still contrasts with most
areas of government activity involving the provision
of government funding where waiting lists or
applicant numbers increased Significantly.
In the case of applications for legal aid there has not
been a notable increase. The honourable member for

Mr THOMPSON (Sandringham) - As a former
private practitioner who has had some experience in
dealing with the Legal Aid Commission and who
has also worked with a couple of community legal
centres I am pleased to contribute to the debate. I
knew a legal practitioner who practised in Oakleigh
for some 40 years. In my earlier years as a solicitor
he remarked that the concept that legal aid was a

Gippsland South correctly noted that the proportion
of cases granted legal aid were 66.5 per cent
representing criminal cases and 24 per cent in which
family law aid was granted. That gives a general
background to the range of assistance that was
provided. In these most stringent economic times it
is noted that the Legal Aid Commission has had to
implement budget restrictions and its staffing levels
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have been reduced from 409 in 1992 to 360 in 1993.
Nevertheless it has still been able to maintain sound
case management in tighter circumstances.
Perhaps the most noteworthy statistic, which is one
of the main reasons we are debating the bill today,
arises from the fact that some 40 per cent of funding
goes towards 4 per cent of the cases, which leaves
some 60 per cent of the funding to cover the
remaining 96 per cent of cases. One final statistic
which is of relevance to the class of recipients who
receive legal aid is that 80 per cent of the
applications for 1993 were regarded as having
income levels below the poverty line. In the
commission's report for the last financial year it is
noted that despite a 15 per cent reduction in staff a
number of achievements were attained by the
commission, including some 80 per cent of
applications being processed within three days of
receipt and the average time taken to process
professional accounts from private practitioners was
reduced from 42 to 21 days. They are notable
achievements. In addition to the private profession
undertaking a range of legal aid and pro bono cases
a number of important initiatives have been
developed through the legal aid dollar.
A number of commwtity legal centres are funded by
the Legal Aid Commission. Such services have
performed good work in the local community by
translating into different languages documents
outlining the rights and obligations-of people who
come into contact with the law. They provide
abridged summaries of legal principles and how the
law might impact on certain people. The Springvale
Legal Service has developed a good lawyers manual,
and a number of members may have in their
electorate offices copies of the lawyers handbook
produced by the Fitzroy Legal Service. Over the
years that has been an excellent publication written
by skilled legal practitioners and has defined in lay
terms the practical aspects of law. It is produced in a
very readable form so that the average citizen can
understand it.
In addition, the Legal Aid Commission provides
duty solicitors at local courts to give advice for
people who may have been summonsed to appear in
court for non-payment of fines or for when custodial
sentences are to be imposed. Those people may not
have given prior thought to what action they may
need to take and a duty solicitor can provide that
advice, make recommendations or advise on a plea.

Over a period the Legal Aid Commission has also
funded members of the private profession to act as
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duty solicitors in suburban courts. Often the
recipients of legal aid are not the only people to
benefit from that. I am familiar with one
guardianship case where a person was charged with
certain criminal offences and was considered to be
unfit to be the custodian of her children, but as a
result of sound legal advice through the provision of
legal aid - she would not have been able to pay for
that legal advice - certain measures enabled that
family to stay together. In other cases where the
circumstances of certain people have meant that
they have been unable to afford private legal advice,
the provision of legal aid has ameliorated and
improved their situations.
I now turn to the prOvisions of the bill and outline in
particular the obligation of Victorian solicitors to
make 72 per cent of the minimum balance in trust
accounts at anyone time in the preceding financial
year payable to the Solicitors Guarantee Fund. Those
monies are then invested in a range of investments
administered by the Law Institute of Victoria. The
nature of authorised investments is defined in
section 39 of the Legal Profession Practice Act and
includes term deposits; Treasury loans; stocks;
bonds; debentures or other securities of the
commonwealth, the state or any other public
statutory body which are government guaranteed;
bills of exchange; and investments in a class of
investments approved by the Treasurer. Of the
interest earned on funds that rest in the income
suspense account under section 53(9) of the Legal
Profession Practice Act, not less than 10 per cent or
not more than 15 per cent of the amount standing to
the credit of the income suspense account is paid
towards the provision of legal aid for the public. The
money earned from the interest overflow of the
Solicitors Guarantee Fund is an important source of
income to legal aid in Victoria.
Clause 9 makes a worthwhile amendment to the
Legal Profession Practice Act by inserting a new
section 58A which provides that:
The Council may appoint any person to act as its agent
for the purpose of the investment in authorised
investments of money in the Fund and money
deposited with the Institute under section 40.

The principal objective of that is to facilitate and
expedite investment decisions made by the fund
manager. At present, before a funds manager can
vary investments from various government
authorised investments, I understand that he would
first need to seek approval of the relevant committee
of the Law Institute of Victoria. The clause enables
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the funds manager to act under general guidelines
more expeditiously and make decisions to sell
existing investments to achieve a better return. The
Department of the Treasury considers the
amendment to be worthwhile because it will expand
the level of return available to the Law Institute and
will also contribute to the earnings of the Solicitors
Guarantee Fund. In turn a percentage of these funds
will be directed towards the Legal Aid Commission.

element may lead to significant savings, which will
enable a higher distribution of legal aid funding.

The bill has a number of important provisions,
including amendments to the Legal Aid
Commission Act to enable the Legal Aid
Commission to call for tenders from private lawyers
to conduct particular cases on behalf of people the
commission is aSSisting and to delegate to private
lawyers its power of granting legal aid. The object of
franchising is to improve the distribution of the legal
aid dollar.

To the extent that the bill relates to the franchising of
legal work, tendering for major criminal trials and
the other reforms to which I have referred will go a
long way towards improving Victorians' access to
law. I am pleased to support the bill.

Clause 4 amends section 11(1)(b) of the Legal Aid
Commission Act so that after the words 'officers of
the commission' the term' a private practitioner' is
inserted. The commission will have the power to
delegate certain powers not just to a member or an
officer of the commission but to a private
practitioner. That will avert a number of problems in
the processing of legal aid applications. I hope it will
avert the duplication that currently exists where
private practitioners have to spend considerable
time briefing the commission on the merits of a case,
the time for which they are not reimbursed.
Franchlsing will pass on to the private profesSion the
opportunity to assess, grant and terminate
applications for legal aid. The second-reading
speech states that those processes will be subjected
to a general audit and it is hoped that when the
duplication in the consideration of legal aid is
removed the time of both the commission and the
profession as a whole will be saved.

In 1978, when the Legal Aid Commission Bill was
introduced, it was stated that the then Liberal
government, which introduced the bill, had a strong
commitment to legal aid and to ensuring that
people's rights before the law were protected. These
provisiOns will assist that end.

Dr DEAN (Berwick) - Although I do not wish to
speak at length, it is appropriate that I place the bill
and legal aid in context before drawing a cOIUlection
between the two.
The bill reflects the difficulties of the complex time
in which we live. It is a classic case of the issues
involved in growing expectations, the complexities
of a modem and free-enterprise community, and the
provision of the funds and resources required to
meet those expectations. The faster things move and
the more wealthy we become, the greater the need
for legislation such as this. As the number of
disputes increase so does the need for the
dispute-resolving tribunals required to cope with
the changes. The evidence for that is simply
obtained.
Once there were only state courts: the Magistrates,
County and Supreme courts. Now we have a
complex and experienced network of federal courts,
not to mention the hundreds of tribunals, the aims of
which are to hear disputes.

Earlier I said that some 40 per cent of the legal aid
dollar is directed towards 4 per cent of the cases.
That interesting statistic tells a great deal. In order to
extend the allocation of legal aid funding so that it
can be dispersed more widely for the benefit of all
Victorians, it is proposed to tender out major
criminal cases and the right to act to the private
profession.

Once, if a bureaucrat made a decision, you either
liked it or lumped it. If you were in a privileged
position and able to exercise some political
influence, you might be able to change a
bureaucratic decision. Now we have a large network
of experienced tribunals such as the Administrative
Appeals Tribunal (AAT), the purpose of which is to
enable citizens to appeal against bureaucratic
decisions.

It is hoped the process will engender savings. The
process will be competitive and cases will not
necessarily be granted to the lowest tenderer. Issues
such as competence, expertise and experience in the
field will be taken into account. That competitive

Once access to civil litigation was the prerogative of
a small group of wealthy people, often involving
exotic divorces or business disputes between the rich
and powerful. Now it is seen as being available for
all to use.
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Once if you were treated unfairly in business or,
because things were misrepresented, and you
suffered great damage and inconvenience, no
avenue was open to you unless you could prove that
the person who harmed you owed you a duty of
care, which was very hard to prove. There were
complicated, common-law rules about who owed
you a duty of care and who did not - and there
were various categories of people. Now, the passing
of the Trade Practices Act and the Fair Trading Act
means that if you are in business and you suffer
because of some misrepresentation you
automatically have quick and easy access to a
tribunal to have your liability and damages
assessed. One quick legislative move gave rise to
literally hundreds of court and tribunal cases each
year.

economy similar to Victoria's has been able to
provide free litigation. If you compare Victoria with
countries of a like type you will find that this state is
extremely generous with the aid it gives people who
wish to have their disputes resolved. For example,
compared with the United States of America,
Victoria is well advanced in providing those
facilities.

Once there were only a few volumes of state and
federal legislation. The interpretation of state and
federal legislation gives rise to disputes; and those
who suffer from those interpretations now have the
right to have their disputes determined. Now if one
walks into a solicitor's office or a barrister's
chambers, one finds rows and rows of state and
federal statutes and many loose-leaf folders filled
with complex law relating to those statutes.

I support the bill because I believe it strikes the right
balance. It introduces a mechanism which in my
opinion takes a Significant step towards ensuring
that the limited money available is spent wisely. It
does so by introducing a system that tries to address
the most Significant identifiable waste in the present
system. It says to a solicitor obtaining money under
legal aid, 'Because there is not enough to go round
some people will be unable to have their disputes
resolved because they have insufficient money; and
therefore, we insist that you spend the money
wisely'. Under this legislation there will no longer be
an open cheque. This is not only fair, it is sensible.
Why should a lawyer be given an open cheque
drawn on public funds?

It is regarded as an aberration if an economy does

not grow from one year to the next. Most people
consider economic growth of 2 or 3 per cent a year to
be desirable. If that is translated into litigation terms,
each increase of a percentage in commercial activity
results in an extraordinary increase in litigation,
resulting in hundreds of commercial disputes.

Three thing are clear: it is unlikely that any country
will ever be able to provide universal and free
litigation; secondly, available resources have to be
distributed fairly and wisely; and thirdly, there will
be as many views on how that ought to be done as
there will be people expressing those views. The
legislation is aimed at the second of those two
categories - spending the available money wisely.

This massive increase in dispute resolution has to be
paid for. All members of the community, not just the
members of the upper classes, believe they are
entitled to have their disputes resolved before
specified tribunals. The imbalance between available
resources and the desires of the people is huge.

The conflict comes down to this: should a citizen
receiving legal aid be able to choose his or her own
solicitor in all cases at the expense of another citizen
who is equally worthy of receiving legal aid but
probably being unable to resolve a dispute that has
properly and fairly been put before the tribunal? The
bill is a compromise - as it must be. But for my
money - and it is my money as a member of the
public - I believe the compromise is proper.
Because of this system people who would not
otherwise be able to obtain legal aid will be able to
do so. If that means a particular person is not able to
choose his or her own solicitor - but nevertheless
obtains legal representation - that is fair. It is
certainly fair to those who would not have had legal
representation at all.

Every country has faced the same problems and
every country has attempted different solutions.
Some have increased legal insurance; others have
found different ways of coping with the problem.
One thing is certain: no country with a culture and

The legislation makes a second, equally important
advance. Solicitors requiring legal aid money for
clients engage in a paper war with the Legal Aid
Commission - and war it is! There are cases of
some people suffering incredible delays while

Once the legal fraternity was engaged almost
entirely in only two areas of the law - criminal and
personal injury. There were literally no such things
as commercial lawyers. Today 20 to 30 per cent of
lawyers are engaged entirely in commercial
litigation and disputes before credit tribunals, the
AAT and federal courts.
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awaiting assessment. While they have no
representation at all, their opponents can gain
significant advantages both inside and outside the
courts. Constant arguments arise about whether
legal aid was or was not granted and, if so, when.
Constant errors are made about whether legal aid
was granted for that specific purpose at all. All this
costs a great deal of money and I hope the new
system will enable the available funds to be spent
without such enormous waste.
The bill introduces a third advance that is long
overdue, namely, tendering. Why has it taken so
long? When a judge asks a lawyer how long a case
will take, an experienced lawyer can predict the
result within a day or two. Why should lawyers not
risk tendering on the basis of the length of cases?
Why should lawyers not have the opportunity of
cutting their fees to the bone to get cases on the basis
that they can predict how long they will last?
Lawyers are the first to agree with this; they know
the score. Why should litigation be placed on some
sort of pedestal above an architect tendering for his
drawings or a computer technology expert installing
a computer system? Jobs can take longer than
expected and those honourable members who have
had houses built know that costs can blowout as
well. There is absolutely no reason why lawyers
should not tender for work.
Agreement about the most efficient way of spending
scarce dollars will never be reached. We must
always watch, wait and see how new systems work.
I believe the bill is a Significant and intelligent step
towards achieving a balance by using scarce funds
in the wisest possible manner.
Mrs WADE (Attorney-General) - The chamber
has f!:>llowed a tradition that has developed when
debating legal bills. TOnight, with the assistance of
the honourable members for Melbourne, Gippsland
South, Sandringham and Berwick, we heard a useful
debate on the issues involved in the bill. The debate
ranged over a wide area, including the usual
historical component - on this occasion it was
provided by the honourable members for Gippsland
South and Sandringham.
The honourable member for Berwick usefully
explained some of the reasons for the increased
demand for legal services which has resulted in an
increased. demand for legal aid. In particular he
drew attention to the enormous increase in the
number of courts and tribunals over recent years.
The state and federal governments have created
large numbers of tribunals. During my time in the
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legal profession I have seen the creation of the
Federal Court.
The honourable member for Berwick also directed
attention to the enormous increase in federal and
state statute law over recent years. Once the practice
of law was limited to criminal and civil mattersmostly personal injury claims - but now it has
extended to a wide range of areas. He quoted the
vast number of practitioners involved in commercial
law.
Mr Speaker, you would be well aware that it does
not stop there. Whereas once upon a time you could
enter the legal profession as a jack-of-all-trades, now
it seems necessary for people to specialise. No legal
practitioner can hope to cover the whole field. In
turn that has lead to an increased demand for legal
aid. As the honourable member for Berwick pointed
out, access to the courts is now sought by a wide
cross-section of the community. However, during
the last century access to the law was largely limited
to the wealthy.
It is pleasing to note that the opposition supports the
legislation. The honourable member for Melbourne
described the bill as the dawn of a new era in the
provision of legal aid. Although I wonder whether
he got a little carried away, I hope we are entering a
new era. I see the bill as the first step in that
process - following the recently completed
assessment of the Legal Aid Commission by the
Auditor-General. TIlat will be followed by a full
review of the commission. The honourable member
for Melbourne said that any attempt to maximise the
legal aid dollar should be supported, and I am
pleased to have his support for the bill. As we march
forward with further reforms in the legal aid system
I trust we will continue to have his support.

Legal aid reform should not be limited to the Legal
Aid Commission. A number of other initiatives can
be examined in that respect. I would like to revise
some of the pro bono schemes that used to exist
which, to some extent, have been overtaken by legal
aid. Although it does not receive sufficient publicity,
a large amount of pro bono work is still performed
by the legal profession. Every legal firm in the state
would provide some pro bono work. Some of the big
firms provide a large amount of pro bono work,
which goes largely wuecognised. In addition, many
barristers perform a proportion of pro bono work
each year.
Discussions have been entered into with both the
Law Institute of Victoria and the bar about the
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provision of legal aid outside the Legal Aid
Commission. It may be possible that some funds will
be made available as seeding funds. We could
develop an alternative legal aid scheme which
would not detract from the Legal Aid Commission
itself but which would provide competition and
extend to cases which are not covered by the
commission.
Funds for civil cases have been set up in other states.
An amount of money is put up as an initial fund,
and costs that are awarded in successful cases are
added to it. The fund is built up to provide legal aid
in cases that are likely to be successful. I shall pursue
all of those possibilities, and I look forward to the
support of the opposi tion for those methods of
maximising the use of the legal aid dollar.
The honourable member for Melbourne said that he
hoped the community legal centres would continue
to receive support. The original support for
community legal centres was an initiative of a
former liberal government and support was
continued under the Cain and Kimer
administrations. The govenunent supports
community legal centres. I have had discussions
with the centres about their funding. Funds are
currently paid through the Legal Aid Commission;
the commission allocates a certain amount of its
budget to community legal centres.
Last year I offered the centres the choice of having
their fu..'1ding specifically allocated to them. They
said that they would prefer that their funding
continue to be handled by the Legal Aid
Commission, and that is the way it is currently
operated. Any cutbacks suffered by the centres have
come out of the process of considering priorities
within the commission, not as a result of any
government decision. I would not be happy if there
were significant cutbacks in community legal centre
funding. If that were to happen I may re-appraise
the current process.
I referred earlier to a review of the Legal Aid
Commission. When the coalition came to
government it felt there was scope for improving the
efficiency of the commission and therefore
providing more for the legal aid dollar. The
government initially intended to establish an
extemal review but that can be done only by
agreement with the commonwealth. It took some
time to resolve and in the interim we asked the
Auditor-General to carry out an audit of the Legal
Aid Commission. That was done at my request. The
audit revealed some areas in which there could be
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an improvement in the operations of the
commission. To some extent the bill is the result of
that audit. However, to be fair to the Legal Aid
Commission, it also strongly supported the
amendments.
The government is currently negotiating with the
commonwealth to review the operations of the
commission, and I anticipate that I should be able to
make an announcement about that shortly.
The honourable member for Melbourne referred to
the duty lawyer scheme that is in operation in the
Magistrates Courts. I am also a supporter of that
system and should like to see it expanded. A large
number of people who have graduated from our law
schools are unable to obtain employment. We
should investigate the possibility of prOviding
assistance by employing graduates to provide
advice to people going before the courts. I appreciate
that must be thought through carefully.
A number of honourable members have spoken
about the quality of legal aid. It is important that
people are provided with high quality legal aid, but
if one has to choose between going to court with no
legal advice and going to court with legal advice
that may not be of the highest quality, I think any
legal advice is probably better than none. It is
another matter I shall be purSuing.
The honourable member for Melbourne in his
wide-ranging contribution also touched on the
question of reform of the legal profesSion. That
matter is being fuelled from all directions, from New
South Wales and Queensland - although
Queensland has gone off the boil lately -and in
various reports that are being considered in
Canberra. They are also the result of a number of
newspaper reports suggesting that reform will come
from the commonwealth government. It is said to be
related to the HiImer recommendations. Over the
years there have been about a dozen reports in
Australia on reforming the legal profession. When
the coalition came to government there were already
10 reports, including a couple from the Law Reform
Commission and work by the Trade Practices
Commission. I do not believe we need any further
reports. I have a working party examining the legal
profession.
I also agree with the honourable member for
Melbourne that the changes that have been
proposed will not necessary provide the outcome for
the consumers that people expect. The difficulties
have been underestimated. Nevertheless, the time is
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right for reform of the legal profession, and I hope to
introduce legislation in the spring sessional period. I
agree with the honourable member for Melbourne
that it is important that anything that is done in this
regard must retain the high standard of our legal
system in this state.
It was interesting to hear about the international
experiences of the honourable member for
Melbourne, but unfortunately it appears there is no
point in my going to the United Kingdom or Ireland
because they do not offer legal aid systems that are
significantly better than our legal aid system.

Comment was made about the government's
efficiency in this regard and that legislation has been
introduced in a short period after it was suggested
by the Legal Aid Commission. I assure the
honourable member for Melbourne that the
government hopes to keep up the rate oflegislation,
and we will keep him on his toes for the next couple
of years.
There were useful contributions from all the
honourable members who contributed to the debate.
I look forward to not only this bill being passed but
to other improvements in the future.

Tuesday, 19 April 1994

so, who was responsible. Three months preparation
went into preparing a re-enactment, replicating the
exact conditions under which the accident occurred.
The police arranged for the closure of the H ume
Highway for a couple of hours. Witnesses,
helicopters and film crew were organised. A great
amount of time was put into organising the
scheduled re-enactment.
The re-enactment was set up to take place on
11 March, at the same time as the original accident
occurred. However, I am reliably informed that on
9 March an order originating from the Minister for
Roads and Ports determined that the re-enactment
should be cancelled despite the resources spent and
work and effort of the police. That has meant that
the re-enactment is suspended indefinitely until
after the Wangaratta bypass is opened.
I presume the purpose of this is to enable the
minister to grandstand at its opening on road safety
and make political capital out of this tragic accident.
It is the worst form of political interference in a
police investigation. Political interference has
already been highlighted today with the leaking of
confidential police records to parliamentarians in
another state by the Minister for Sport, Recreation
and Racing.

Motion agreed to.
Read second time.

The victims and survivors of that accident have been
left in limbo. There is uncertainty as to whether
justice will be done in the case of this accident.

Passed remaining stages.

ADJOURNMENT
The SPEAKER -Order! The time is 10 o'clock.
The house will give consideration to the
adjournment of the house.

Wangaratta bus crash re-enactment
Mr HAERMEYER (Yan Yean) - I bring a matter
to the attention of the Minister for Police and
Emergency Services. At 11.30 a.m. on 2 November
1993 one of the worst road accidents in Victoria's
history occurred. Nine people died and 27 were
injured when a bus collided with a semi-trailer on a
stretch of the Hume Highway known as the S-bend,
a treacherous, single-carriageway section of the
road. It is one of the few parts of the highway not
duplicated.
The accident investigation unit of Victoria Police
wanted to conduct a re-enactment of the accident to
determine whether there was any culpability and, if

Mr ROWE (Cranbourne) - On a point of order,
Mr Speaker, although members raising matters on
the adjournment debate are required to ask that
certain actions be taken by ministers, the honourable
member has not attempted to do so in any way
whatsoever.
The SPEAKER - Order! There is no point of
order. The honourable member's time has expired.

Keilor City Council
Mr FINN (Tullamarine) - I raise with the
Minister for Planning as minister representing the
Minister for Local Government in another place the
proposed civic centre in the City of Keilor. There is
considerable concern within the municipality of
Keilor that the Keilor City Council is speeding up
procedures so that it can build the new municipal
centre before the Local Government Board has had a
chance to report its findings later this year.
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I ask the minister to ask his colleague in another
place to intervene, or perhaps a better way to
proceed would be for his colleague to direct the
Keilor City Council to postpone further
development of the municipal centre until such time
as it is known exactly what will happen, which
might take a while to find out. I am not at all
opposed to the building of the new centre, but it
would be fair and reasonable if that not
inconsiderable project were postponed until what
exactly is happening is known. Come the end of the
Local Government Board procedure, the City of
Keilor may be twice the size it is now but, then
again, it may not be there at all.
I have already spoken to the mayor and the city
manager. I must say, as I have said in the house
before, that the current Mayor of Keilor is
considerably more personable than his predecessor.
My suggestion that the project be put on hold for the
time being was dismissed out of hand, which
somewhat disappointed me. It is sad that I have to
get to my feet to ask the minister for action.
I congratulate the council on cutting what was
estimated to be a cost of $20 million for the building
of the centre when the fonner mayor held the
position - as I understand it, the civic centre was to
be called the Pascuzzi palace - to a cost of
somewhere between $8.3 million and $8.6 million.
The cost seems to depend on whom you ask. I
understand that the figure is somewhat fluid.
Despite that reduction in cost, this matter is causing
grave concern to the municipality of Keilor.
I ask the minister representing the Minister for Local
Government to raise the matter with his colleague.
Let us have justice in the interim until what is
happening in the City of Keilor can be established
and there has been a full report by the Local
Government Board.
The SPEAKER - Order! The honourable
member's time has expired.

Aids for disabled people
Mr MILDENHALL (Footscray) - I direct to the
attention of the Minister for Community Services the
reduction in funding of and growth in waiting lists
for the Program of Aids for Disabled People, or
PADP. This commonwealth-state program provides
small amounts to fund, for example, the acquisition
of equipment and minor house modifications to
enable the disabled to continue to reside in their
own homes. The Western General Hospital

allocation has fallen by 34 per cent between 1992-93
and 1994-95, or from $348 000 to $230 000.
Previously there was no waiting list and any
unfunded applications at the end of the financial
year were allocated additional money. Now there
are more than 30 people on the waiting list and there
is at least a six-month delay. One constituent,
Mr Graham Shaw of Seddon, has been waiting over
a year for a $3500 grant to assist him to modify his
bathroom to allow wheelchair access. He will
contribute $500 to this project. He has to be regularly
taken to Sunshine and District Community Hospital
for baths and showers.
Insult has been added to injury in that, despite
previous applications being sent to Williamstown
Hospital, after some time Mr Shaw's application was
transferred to Western General Hospital, mainly it
appears to get him off the waiting list at
Williamstown, which has in excess of 50
applications on its list.
I ask the minister to intervene, to negotiate a more
effective level of funding for the program and to
ensure that in particular the case of Mr Shaw is
effectively dealt with and expedited.

Malvern municipal boundaries
Mr DOYLE (Malvern) - I raise a matter with the
Minister for Planning as minister representing the
Minister for Local Government in another place. On
Friday, 8 April, the Local Government Board
released an interim report, an inner Melbourne
review of 21 municipalities under its reference of
17 December 1993. The municipality of Malvern,
which I represent, was included in that report.
The interim report proposes that the existing City of
Malvern be divided along Dandenong Road,
Tooronga Road, Wattletree Road, Malvern Road,
Moira Street and Gardiners Creek to create the
boundaries of two new cities: Stonnington and
Gardiner. Since the release of the interim report, I
have received a strong, cogent, reasoned and
temperate response to the board's suggested city
boundaries.
I have received more than 150 individual letters, I
am aware of three petitions circulating in my
electorate - comprising 100 signatures, 700
signatures and 1000 Signatures respectively - and I
have received many telephone calls. Accompanied
by the Honourable Louise Asher I attended a public
meeting at the Prahran Town Hall where 300 people
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intelligently but forcibly put their views and said
they welcomed local government reform but asked
questions about specific boundaries as outlined in
the interim report.
I have spoken to representatives of the Malvern City
Council and community groups which I characterise
as the Gascoigne Estate group and the Hedgeley
Dene group. I will not define their boundaries now
because of time constraints, but they have strong
feelings in a sociological, demographic, topographic,
economic and architectural sense and say their
futures and their lifestyles lie with the proposed City
of Stonnington. They argued intelligently and
vocally, and I am aware of their concerns. Their
community interests are with Stonnington. Whether
Stonnington's boundaries lie along Tooronga, Burke,
Darling, Belgrave, Chadstone or Warrigal roads,
locals say the Local Government Board report has
not understood local reality. The people tell me they
live, shop, work, and engage in recreation in
Stonnington. Culturally and socially they are part of
Stonnington rather than Gardiner. They visit
professionals and use facilities in the City of
Stonnington.
Given that there is an interim report, what is the
possibility of change? Can change be made to the
proposed boundaries, and can interest groups and
residents have access to the Local Government
Board to get a hearing and argue their views? The
people I have spoken to have put this argument
cogently and intelligently and are prepared to
contribute to the debate we are having about local
government reform.

Supported accommodation for the aged
Mrs WILSON (Dandenong North) - I ask the
Minister for Industry and Employment to raise with
the Minister for Aged Care in another place the
problem of elderly and disabled people living in
supported accommodation houses. The minister
would be aware that many such people have been
left in supported accommodation houses by their
families, that they rarely see visitors and that they
have little money at their diSposal. From my visits to
a number of places in my electorate I know that the
main deficiencies are the lack of home and
community care (HACC) services available to
people in that age group. There is a particular need
for podiatry services in supported accommodation
houses. As one grows older one realises that good
podiatry services are important for older people.
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I am often called upon by special accommodation
houses in my electorate to negotiate with local
dentists who might be prepared to give their
services free of charge. Because many elderly people
pay their entire pension to the proprietors of the
supported accommodation house in which they live
they have little money left for other necessities that
the people in the wider community take for granted.
Despite the increase in HACC services in all
communities it seems that a number of older
residents have no access to them. They were
established to keep people out of nursing homes,
which are extremely expensive. Other options are
available to people living in hostels and nursing
homes but not to residents of supported
accommodation homes. I believe HACC services
need to be shared with the elderly much more
equitably than they are at present and that they
must be available to the group that is largely
forgotten by the community: the aged in supported
accommodation homes.

Health screening programs
Mr WEIDEMAN (Franks ton) - I refer the
Minister for Health to recent actions in the courts
that threaten health screening methods. The minister
would be aware that every year about 270 women
die from invasive cancer of the uterus. Cancer is
often diagnosed through a health screening process
known as the Pap smear, which detects changes in
the cells. All honourable members would be aware
that 85 per cent of Pap smears give a response one
way or the other. The people who examine the slides
take about 6 minutes to examine several million cells
at a time. It is a method of prOviding information to
the people conducting the screening process about
whether there is a change in a patient's health or the
possibility of cancer developing. The test is not
100 per cent accurate. It is relatively easy to go to a
doctor or a clinic and have a disease identified by
use of mammograms, Pap smears and other tests
that are designed to protect people's health.
The recent court cases relate to people taking action
against doctors who have asked for a single test and
have not been given the information. I support their
right to do so, but I do not support the right of any
person to sue a doctor or a clinic because of a
screening process when they know there is an 85
per cent chance that a change may show up in the
test.
I ask the Minister for Health to review urgently
legislation to protect the integrity of the Anti-Cancer
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Council and Dr Nigel Gray, who raised the issue. If
we allow the situation to develop until screening is
taken away as a protective mechanism many
people's lives will be put at risk. When carried out
by doctors and qualified nurses, Pap smears can
give accurate results. People must realise that many
millions of cells are on the slides and that it is
difficult to analyse them when the disease may be
some years down the track. They are not examining
slides to identify diseases that are simple to
diagnose. Speaking as one who is interested in
health I suggest that this could develop into a
serious situation.
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the honourable member for Geelong North directed
matters to the attention of the Minister for Small
Business, but he is now asking a series of questions.
If he now wishes to ask questions I infonn him that
question time is held at 2.00 p.m. every day until the
house finishes - -

Honourable members interjecting.
Mr GUDE - I am pleased to see the chooks on
the other side of the house are at least awake. The
adjournment debate is an opportunity for
honourable members to raise matters of concern and
to request specific action.

Sunday trading
Honourable members interjecting.
Mr LONEY (Gee long North) - I raise for the
attention of the Minister for Small Business a
situation that has arisen in Seymour, Mooroopna
and Kyabram concerning the Campbell Kings
Tuckerbag stores. The stores are trading on Sunday
between 8.00 a.m. and 6.00 p.m. to the disadvantage
of small local traders, many of whom believe the
stores are defying the Shop Trading Act 1990 and
trading illegally. The disadvantage to small traders
in the area is Significant. Some estimate their losses
to be more than $450 a week. Recently the stores
opened on Easter Saturday, Sunday and Monday,
and shopkeepers with whom I have had
conversations have said the stores are also selling
red meat on Sundays in defiance of the act.
This matter is becoming a general problem because a
number of Tuckerbag stores throughout the state are
opening on Sunday in what seems to be defiance of
the current laws.
Last November the minister met with Seymour
traders at Broadford on this issue and assured them
that prosecutions would proceed from the moment
problems relating to proclamation of the bill were
overcome. However, no prosecutions have arisen
from that, and I ask whether the minister believes
the act is now enforceable. If the answer is yes, why
have there been no prosecutions? If the answer is no,
that the minister does not believe it to be enforceable
and has obtained advice on that matter, what action
is he taking to ensure that the law as it stands is
enforceable and that small traders in the Seymour
area, and indeed many other areas of the state, are
protected from these trading activities of the
Campbell Kings Tuckerbag group which are against
the intention of the act?
Mr GUDE (Minister for Industry and
Employment) -On a point of order, Mr Speaker,

Mr GUDE - When you are finished, my son! The
adjournment debate allows honourable members to
call for ministers to take specific action. The
honourable member has not called for any action;
rather we have been treated to a diatribe of
questions.
Mr LONEY (Geelong North) - On the point of
order, quite clearly I have asked for some action
from the minister, and that it is for him to enforce
the current provisions of the act. If the minister is
saying that he does not want to answer questions on
a matter of importance to small traders in this state,
that is up to him. However, action is being asked for
and that is that the minister enforce the act, which is
the law in Victoria. Action is being sought, and I ask
the minister to answer the question.
Mr mOMSON (pascoe Vale) - On the point of
order, Mr Speaker, if the Leader of the house spent
more time in the chamber he would be aware that
this point of order has been made previously. At th
at time you ruled, Mr Speaker, that the action sought
from ministers can take a variety of forms, including
asking questions.
The SPEAKER - Order! The Chair was guided
by a ruling of Speaker Christie in 1970. He suggested
that the technique in raising matters on the
adjournment should be as follows: setting out the
complaint, indicating the minister or department
involved, giving a brief resume of the facts and
finally a suggestion of the action sought I do not
uphold the point of order.
Mr BAKER (Sunshine) - On a further point of
order, Mr Speaker, as an ordinary member of this
house you regularly argue for the right of members
to adduce matters relating to their own electorates
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and the administration of government on the
adjournment debate. Mr Speaker, you also argued
very strongly as a member of the house and as a
member of the relevant committees to allow more
time for members to do that. I observe that members
of the government, including the Leader of the
house, are now regularly - -

Honourable members interjecting.
Mr BAKER - Well, you, laddie!
The SPEAKER - Order!
Mr BAKER - The Leader of the House is making
speeches on points of order to deny members of the
opposition their full time in the debate. I ask you,
Mr Speaker, to bear that in mind when you believe
speeches on points of order are being made to
reduce the amount of time available to members of
the opposition, and to use your authority to grant
extra time in this case.
The SPEAKER - Order! The Speaker is bound
by the rules of the house, as is any other member.
The time allotted to this debate is set down by
sessional orders and standing orders. There is no
point of order.

Springvale tip site
Mr LElGH (Mordialloc) - I direct a matter to the
attention of the Minister for Planning. Perhaps he
can assist me with his colleague in another place.
The matter concerns the Leader of the OppOSition,
who on Saturday called upon the state government
to introduce a commissioner for the environment
who would act as an independent watchdog on the
government's environmental performance. He went
on to'say:
11lis generation has to make important decisions about
our environment. If we don't make the right ones then
we can nm the risk of being labelled 'environmental
vandals' by future generations.

It is not often that I address, at least in part,
something that the Leader of the Opposition has
said, and once again I draw the minister's attention
to the Labor-controlled Springvale council.
The latest activity of the council is to attempt to
pump polluted water into one of Melbourne's best
metropolitan parks, which it says it will watch so
that the discharge causes minimal damage: that is
what the Moorabbin Standard said.
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The worst aspect of this is that the Leader of the
Opposition's personal assistant is the Mayor of
Springvale, and I call on the Leader of the
Opposition, through the minister, to sack his
assistant - Honourable Members - Hear, hear!
Mr LEIGH - Because what is happening - The SPEAKER - Order! The honourable
member for Mordialloc will resume his seat. The
level of interjection is too high.
Mr LEIGH - If the Leader of the Opposition is
genuine about environmental issues affecting this
state he should realise that his adviser is attempting
to pollute one of Melbourne's best parks with waters
that contain up to seven times the level of
contaminants that would kill marine life.
This nonsense and cover-up have been going on for
too long. I have an excellent relationship with the
two other councils in my electorate, but the
Springvale council contains a bunch of vandals who
are controlled by the honourable member for
Springvale. Mayor Daly of Springvale council, along
with Mr Brumby, controls them: it is
Labor-controlled and I believe he should sack the
member-The SPEAKER - Order! Does the honourable
member for Springvale have a point of order? Will
the honourable member for Spnngvale please
resume his seat. The level of interjection is far too
high. If the house continues in this disorderly state I
will vacate the chair.
Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, I find that description of the City
of Springvale to be offensive. The honourable
member for Mordialloc is an absolute disgrace to
this house, and I ask for those words to be
withdrawn. The description of the municipality of
Springvale, which represents 93 000 people, from a
hick like him is offensive, and I ask him to withdraw
his remarks.
The SPEAKER - Order! The honourable
member for Springvale has put the Chair in a
somewhat awkward situation. Although honourable
members may raise points of order asking that
offensive remarks about themselves be withdrawn, I
do not believe that in the cut and thrust of debate
they can ask that words about municipalities be
withdrawn. I do not uphold the point of order.

ADJOURNMENT
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Responses
Mr MACLELLAN (Minister for Planning) - The
honourable member for Tullamarine referred to a
contract entered into by the Keilor City Council. I
understand the contract was for the extension or
building of a civic centre at a cost of $8.3 million to
$8.6 million. The honourable member suggested that
it would be inappropriate for the council to enter
into a contract while the Local Government Board
was in the process of examining local government in
the metropolitan area with a view to making
recommendations for boundary changes. I believe
the honourable member made a reasonable point by
suggesting that a contract of that magnitude for a
long-term project might reasonably be deferred until
the Local Government Board has made its
recommendations.
I understand the honourable member raised the
matter with the City of Keilor, which politely
declined to accept his advice on the matter. I will
raise the matter with the Minister for Local
Government in another place and ask him to advise
the honourable member. I shall also raise the matter
with the Treasurer, who may be involved with any
approval for borrOWings or funding for municipal
projects valued at more than the $1 million limit, in
which case it might be appropriate for the Treasurer
to remind the City of Keilor of its duty to act in a
responsible way.
It may now be safe to respond to the honourable
member for Malvern as his support group has left
the gallery, and to advise him that I can understand
that residents in his electorate might consider that
their interests would be better served by continuing
to be part of the municipality of Malvern under the
name of Stonnington rather than the name Gardiner,
although some will be supportive of the name
Gardiner as well. The only arrangement that the
Local Government Board has not considered is
whether to extend Toorak from the Yarra River to
Brighton so that everybody can afford to live in it.

The honourable member would be aware that the
Local Government Board has called for submissions
on these matters. It has an open willingness to
consider changes to the recommendations. I have a
representative on the Local Government Board and I
assure the honourable member that Mr Jerome and
other members of the board will be only too willing
to take into account any letters, petitions or
suggestions that residents in his area may make
about a better form of local government in their area.
If that suggests that Malvern should not be divided,
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as proposed in the initial recommendations, I am
sure the board will take those matters into account
when reaching its final recommendations.
I stress there are no egos in the initial
recommendations. They were genuinely made by
the board on evidence put before it, but the board
will take into consideration the matters contained in
the future submissions it receives. It may be the final
recommendations on the boundaries or the
suggested division of municipalities will be different
from those Originally suggested.
The honourable member for Mordialloc again raised
the matter of leachate from tips in the Springvale
area. He directed to the attention of the house the
fact that the Leader of the Opposition has
recommended that there should be public
accountability in respect of environmental matters,
and the inconsistency of the mayor of Springvale
council being a member of the staff of the Leader of
the Opposition while the council is proposing to
discharge leachate from an ill-managed and
dangerous tip into public parkland at Braeside.
I sympathise with the honourable member and
residents in the area who do not want foul and
dangerous leachates discharging into park areas. I
am surprised that any responsible municipal council
would be making that suggestion other than as part
of the continuing process that has been evident in
that area of the council endeavouring to come up
with inadequate and ill-considered responses to a
severe and long-term problem. It will be expensive
and difficult to solve and it may result in legal action
against the municipality responsible for the
mismanagement of those tips and for leachate being
discharged from the area, which is causing pollution.
When he was minister, the former honourable
member for Coburg, who has resigned from
Parliament, did not make the necessary inspections
or seek the necessary information prior to acquiring
the land from the Waverley City Council. The
management of the tip was the responsibility of the
Springvale council. If the opposition is to maintain
its long-term stance, on a bipartisan basis, that the
polluter must pay the City of Springvale and its
mayor - who happens to be on the staff of the
Leader of the Opposition - there is a great
responsibility to the people of the area to stand
ready to put money into cleaning up the mess they
have created. If they do not do so willingly, I believe
it will be appropriate for the government to take
legal action against the City of Springvale for the
mismanagement of the tip and its failure to abate the
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nuisance of the leachate that is discharging from the
tip. Unfortunately the honourable member for
Springvale by way of interjection continually seeks
in Parliament to excuse his council from the
responsibility that it clearly bears. It is no use in
trying to shift the responsibility to the Waverley
council because Waverley owned the tip. It was a
former minister in his government who bought the
tip from the Waverley council with $1 million of
taxpayers' money to take it off its hands. That $1
million could have gone towards cleaning up the
mess, but instead it was used by a former Labor
minister to purchase the tip in an effort to suppress
information which is now obvious to all; that is, that
the tip was mismanaged!
Mr Micallef interjected.
Mr MACLELLAN - That is unparliamentary
and you know it!
The SPEAKER - Order! The honourable
member for Springvale will remain silent.
Mr MACLELLAN - The honourable member for
Springvale may have his opinion in defence of his
council but it is irresponsible to defend a council
which has so badly managed a tip that noxious and
dangerous leachates are leaking out of the area and
which is now proposing that that be discharged onto
public parkland at Braeside Park whilst attempting
to tell the public that it does not need to worry about
it because everything will be all right. If any
government were to do this it would be called
irresponsible.
The council bears a responsibility and I believe that

the council is not taking a proper approach to the
matter. It should be offering to clean up the mess
that it created and if that means paying out money
that is exactly what it ought to do.
However, this government has inherited the results
of a transaction entered into by the former minister,
the former honourable member for Coburg, and the
City ofWaverley. They agreed. to buy the area in the
minister's name,leave it in the minister's name as a
property transaction and to include in the contract
special clauses attempting to excuse the
municipality from bearing the responsibility for the
mess it had created.
I do not believe the matter will stand up in court,
and instead of trying to avoid its responsibilities the
City ofSpringvale should face them and admit that
it was polluting the area. It was the manager of the
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tip and it is responsible for the leachate and the
discharges from that tip.
The fact that a staff member of the Leader of the
Opposition is associated with this matter shows the
shallow concern of that honourable member for
environmental matters. The honourable member for
Mordialloc has a real point when he says that it is
totally inconsistent for the Leader of the Opposition
on the one hand to have a high principled stand on
environmental matters while on the other to employ
a staff member who is prepared to dispose of
leachate at Melbourne's most ill-managed tip. lhat
sort of hypocrisy illustrates the difference between a
government determined to get on with the job of
cleaning up the mess and the honourable member
for Springvale, who is trying to excuse those who
were responsible for making the mess.
Mrs TEHAN (Minister for Health) - The
honourable member for Frankston raised with me an
important health and social matter which should be
brought to the attention of the house. His raising the
matter was timely, particularly in light of the recent
publicity concerning legal action being taken in New
South Wales against a cytology centre which failed
to detect the early stages of cervical cancer through a
normal Pap smear test. The honourable member for
Frankston took the same line as Dr NigeI Gray, the
Secretary of the Anti-Cancer Council of Victoria,
when he said that if people are going to pursue
litigation or legal action as a result of false positive
or false negative results from screening programs
they are jeopardising one of the key ways of
addressing a greater problem - that is, the high
incidence of premature deaths and morbidity from
cancer.
All honourable members would be aware of the
totally unacceptable levels of deaths from breast
cancer in this country and this state. More than 700
Victorian women die each year of breast cancer, and
that figure is more than Victoria's road toll.
One of the key ways of addressing that unacceptable
level of deaths from breast cancer is through
mammography tests, which are X-rays of the breast
that pick up calcification and growths. Under a
combined commonwealth-state funding
arrangement all women between the ages of 50 and
69 have the opportunity of having mammography
tests every two years to pick up the earliest
indication of breast cancer. Before that arrangement
the only way of early detection of breast cancer was
by self-examination. By the time a woman found a
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lump the cancer had often gone far beyond its
treatable stage.
Cervical cancer kills approximately 270 Australian
women each year. Regular Pap smears also allow for
early detection and treatment and focus on early
intervention to reduce the morbidity and mortality
rates. However, as in any medical intervention, there
is always a range for error, particularly when large
numbers of Pap smear samples and X-rays from
mammography tests are produced from screening
programs. It would be counterproductive and
against the community's interest if there were a
spate of litigation or a move towards litigation
against practitioners, screening arrangements or
cytology centres, including Victoria's excellent
cytology centre run by Or Gabrielle Medley at the
Royal Women's Hospital. If the confidence of
women in those screening programs were reduced,
the educative role of the programs would be
reduced. More importantly, it would reduce the
number of women who can access the screening
programs.
I thank the honourable member for raishlg this
matter and I also thank Or Nigel Gray for his
important comments about not letting this litigious
threat gain momentum because that could put at
risk important screening programs for women.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for Yan
Yean raised a matter for the attention of the Minister
for Police and Emergency Services and referred to a
re-enactment of a major tragedy on the Hume
Highway. In his usual sleaze-bucket approach he
endeavoured to try to link that - Mr HAERMEYER (Yan Yean) -On a point of .
order, Mr Speaker, when I raised the matter, the
Minister for Police and Emergency Services was in
the chamber. I assume that he is around the building.
The SPEAKER - Order! There is no point of
order.
Mr GUDE (Minister for Industry and
Employment) - In his normal sleaze-bucket
approach, the honourable member for Van Yean
endeavoured to link a tragic accident on the Hume
Highway with a comment made by the Minister for
Sport, Recreation and Racing in the house earlier
today. The suggestion was that the minister had
somehow or other leaked confidential police
information. It was very close to being a lie because
at no time today did the minister say anything of the

899

sort. The minister made it clear in the house - I
know it is difficult for the honourable member to
understand these things - that he was concerned
about probity, propriety and integrity in the racing
industry and that the actions he took were in the
interests of this state.
I understand the honourable member for Yan Yean
not understanding that because, as the minister said
earlier today, the Leader of the OppOSition and the
Labor Party were guilty in government and are
guilty in opposition. To pursue the line that it has
pursued today is totally erroneous. However, I will
raise the matter with the Minister for Police and
Emergency Services and I am sure he will treat it in
the manner it deserves.
The matter raised by the honourable member for
Footscray for the attention of the Minister for
Community Services related in a caring way to
waiting lists relevant to people in wheelchairs
seeking access to specific dOmiciliary care in the
Williamstown and Footscray areas. He referred
specifically to a concern of a constituent, Mr Graham
Shaw, and to the funding problems in those areas
where the resources of individuals were going into
domiciliary care. I will draw the matter to the
attention of the Minister for Community Services,
who I know has great compassion for disadvantaged
people.
The honourable member for Oandenong North
raised a matter for the attention of the Minister for
Aged Care in another place with respect to the lack
of services for older disabled people in special
accommodation houses. She referred specifically to
dietary and local dentistry problems; however she
did not indicate precisely what action she thought
the Minister for Aged Care should take.
I point out to the honourable member that the
budget limitations that apply throughout
government agencies in Victoria are a direct result of
the vagrancy and vandalism of her own party when
it was in government for over a decade, and that in
this specific instance the main funding comes from
the federal government. I suggest that as a member
of the Labor Party she use her good offices,
presuming she has some, in the federal government,
which I understand - for the time being at leastis a Labor government.
The honourable member for Geelong North raised a
matter for the attention of the Minister for Small
Business with respect to his concern about
enforcement of provisions relating to the opening of
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certain businesses in the Seymour area and then
asked a series of questions. At that time I questioned
the fact that the honourable member was asking
questions and not asking for any specific
infonnation or action to be taken. I believe he did
not in fact do that, notwithstanding the filibustering
of Labor members opposite. It was interesting when
the honourable member for Mordialloc, the next
person to rise on the adjournment, raised a matter
for the Minister for Planning and was immediately
stopped halfway through his contribution by the
honourable member for Springvale. I understand his
embarrassment, because anybody who has had the
misfortune to meet the Mayor of Springvale, the
personal assistant to the Leader of the Opposition,
would understand the concerns of the honourable
member for Mordialloc. I can only join with
remarks-Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Speaker, the Minister for Industry and
Employment is now canvassing issues already dealt
with by the Minister for Planning. I fail to see what
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relevance they have to the issues that were
addressed to the Minister for Industry and
Employment.
The SPEAKER - Order! I uphold the point of
order.
Mr GUDE (Minister for Industry and
Employment) - I understand the continuing
sensitivity of the opposition and I suggest to the
Leader of the Opposition that the only way he can
remove the concerns of his colleagues is to remove
this inane person from his personal advisory staff.
I will draw to the attention of the Minister for Small
Business the matters that have been raised so ineptly
by the honourable member for Geelong North.
The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 10.55 p.m.
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Joint sitting of the Legislative Council and
the Legislative Assembly
Tuesday, 19 April 1994

University of Ballarat
Victoria University of Technology
Honourable members of both houses assembled at
6.00p.m.

Motion agreed to.
The PRESIDENT - Order! The rules having
been adopted, I am now prepared to receive
proposals from honourable members with regard to
members to be recommended to be appointed to the
council of the University of Ballarat.
Mr GUDE (Minister for Industry and
Employment) - 1 propose:
That the Honourable Richard Strachan de Fegely, MLC,
the Honourable William Desmond McGrath, MP, and
Bruce Allan Mildenhall, MP, be recommended as
members of the council of the University of Ballarat.

The CLERK - Before proceeding with the
business of this joint sitting it will be necessary to
appoint a President of the joint sitting.

I understand they are willing to accept the
appointments if chosen.

Mr GUDE (Minister for Industry and
Employment) - I move:

Mr THOMSON (Pascoe Vale) - 1 second the
proposal.

That the Honourable Bruce Anthony Chamberlain,
MLC, President of the Legislative Council, be
appointed President of this joint sitting.

MrTHOMSON (pascoe Vale) - I second the
motion.
Motion agreed to.
The PRESIDENT - Order! I thank members
present at this jOint sitting for the honour of being
appointed President of the joint sitting.
I direct the attention of honourable members to the
extracts from the University of Ballarat Act 1993 and
the Victoria University of Technology Act 1990
which have been circulated and are in the hands of
honourable members. It will be noted that various
provisions require that the joint sitting be conducted
in accordance with the rules adopted for the purpose
by members present at the sitting. The first
procedure, therefore, will be the adoption of the
rules.
Mr GUDE (Minister for Industry and
Employment) - Mr President, I desire to submit the
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint
sitting.

MrTHOMSON (pascoe Vale) - I second the
motion.
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The PRESIDENT - Order! As only three
members have been proposed, I declare that the
Honourable Richard Strachan de Fegely, MLC, the
Honourable William Desmond McGrath, MP, and
Bruce Allan Mildenhall, MP, have been chosen to be
recommended for appointment to the council of the
University of Ballarat.
I am now prepared to receive proposals from
honourable members with regard to a member to be
recommended for appointment to the council of the
Victoria University of Technology in place of the
Honourable ]. E. Kimer, MP.
Mr GUDE (Minister for Industry and
Employment) - I propose:
That the Honourable Licia Kokocinski, MLC, be
recommended for appoinbnent to the council of the
Victoria University of Technology in place of the
Honourable J. E. Kimer, MP.

1 understand that she is willing to accept the
appointment if chosen.
Mr THOMSON (pascoe Vale) - I second the
proposal.
The PRESIDENT - Order! As there is only one
member proposed, I declare that the Honourable
Licia Kokocinski has been chosen to be
recommended for appointment to the council of the
Victoria University of Technology in place of the
Honourable ]. E. Kimer, MP.
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I now declare the jOint sitting closed.
Proceedings terminated 6.07 p.m.
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Wednesday, 20 April 1994

DAILY HANSARD

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.06 a.m. and read the prayer.

Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, 1 am concerned about
the accuracy of the Daily Hansard in relation to
question time yesterday. 1 refer to pages 6 and 7
where the Minister for Police and Emergency
Services in response to a question asked by me about
Crown Casino Ltd is reported as saying:

PETITION
The Clerk - 1 have received the following
petition for presentation to Parliament:

CSR Softwoods, Dartmoor
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Dartmoor and District
Progress Association showeth their concern about the
effects that the proposed closure of CSR Softwoods in
Dartmoor will have on our community.
Your petitioners therefore pray that every investigation
is made into the circumstances and effects of the
closure and that public services are maintained if
closure occurs.
And your petitioners, as in duty bound, will ever pray.

By Dr Napthine (177 signatures)
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMIlTEE
Annual report
Mr PERTON (Doncaster) presented first annual
report of Scrutiny of Acts and Regulations
Committee, together with appendices, extracts
from proceedings and minority report.
laid on table.
Ordered to be printed.

ADMINISTRATION AND PROBATE
(AMENDMENT) BILL
Returned from Council with message relating to
amendment.
Ordered to be considered next day.

By way of preamble I was explaining what happened
in the ViTAB case. The minister responsible for the
casino is the Honourable Haddon Storey in another
place. U and when he seeks any advice from me in
relation to individuals or police information, I will
provide it.

The Hansard report finishes there. The notes 1 took
yesterday of the minister's answer and which 1
believe are corroborated by other recordings of the
Hansard show that the minister then went on to say:
And I will provide it to the appropriate minister who
makes the request.

The omission from Daily Hansard is very serious
indeed. The minister said in his answer yesterday
that any minister who requests infonnation of him
from police files will be granted it and yet that has
been omitted from the Hansard. It fundamentally
changes the thrust of his answer and it
fundamentally changes government policy on this
matter.
We have had other inddences in this place where
the Hansard has been tampered with. 1 am not
suggesting that has happened on this occasion but 1
ask that you, Sir, examine the Hansard record and
the Hansard tape and I am sure that if you do you
will find that the minister categorically and
specifically said, 'I will provide it to the appropriate
minister who makes the request'.
Mr McNAMARA (Minister for Police and
Emergency Services) - On the point of order,
Mr Speaker, in relation to the comments made by
the Leader of the Opposition 1 have not yet had the
opportunity to correct or look at the Daily Hansard or
to go through my greens. 1 have put no report in so 1
hope there is no suggestion that 1 have made any
alteration to the greens, but I shall go through them
this moming and 1 think everyone else probably
should do so and should listen to the tape. 1 am
relaxed about the whole process. 1 do not see it as
being any great issue.
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The SPEAKER - Order! On the point of order, I
advise the Leader of the Opposition that I will
inquire into the matter and advise him accordingly.

LOCAL GOVERNMENT RESTRUCTURE
Mr BRUMBY (Leader of the Opposition) - I
desire to move that the house do now adjourn for
the purpose of discussing a definite matter of urgent
public importance; namely, the government's
undemocratic and heavy-handed approach to local
government restructuring as evidenced by the Local
Government Board's inner Melbourne review
recommendations on Friday, 8 Apri11994, and the
resultant subsequent large public protest meetings
in Camberwell and St Kilda.

Required number of members rose indicating
approval of motion being put.
Mr BRUMBY (Leader of the Opposition) - I
move:
That the house do now adjourn.

Over the past weeks and months we have seen
massive community concern about this
government's anti-democratic and heavy-handed
approach to local government reform in Victoria. We
have seen it in meetings in Camberwell and we saw
it just the other day with a newspaper report
headed, Angry residents reject split plan' where
more than 1000 residents in Camberwell voted at a
public meeting to reject this government's
undemocratic and heavy-handed approach. We saw
it at the weekend at public meetings in St Kilda
where more than 600 residents also voted to reject
this government's anti-democratic and
heavy-handed approach.
I

We have also seen it in the past week because it was
reported in today's Weekly Times that at the National
Party conference in Hamilton last week delegates
again criticised this government's anti-democratic
and heavy-handed approach on local government.
The National Party cannot cop local government
reform and it, too, believes this government is
anti-democratic and heavy-handed. So wherever one
goes around Victoria there is concern about the lack
of democracy and the heavy-handedness of the
government.
The point is that if the recommendations of the Local
Government Board are accepted something like
900 000 Victorians will be without any form of local
government representation. That is an absolute
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scandal. Some 900 000 Victorians are without any
form of elected representation whatsoever. The
government's whole approach is to crush dissent. It
cares not for free and democratic elections; it cares
not for free speech or the rights of ordinary voters in
local government. The government's whole culture
is to crush debate, dissent and opposition. It is
fundamentally opposed to free speech.
One sees it not just with local government; it is
apparent in every aspect of the government's
policies. We saw it in the government's attempts to
strip the powers of the Director of Public
Prosecutions, not for any good public policy reason,
but because he dared to criticise the Premier of this
state.
We saw that approach again with the sacking of the
Victorian Law Reform Commission judges and the
Accident Compensation Tribunal judges. We saw it
yet again with the Premier's attacks on Mr Justice
Nicholson and Mr Justice Fogarty simply because
they dared to criticise the policies of the
government. We have seen attacks on the Age, the
Sunday Age and the 7.30 Report. Attacks are made on
anyone in the media who dares to expose the
government's real intent and policy.
We saw the government's approach with the
dismissal of Moira Rayner, the equal opportunity
commissioner, and in the decimation of the Freedom
of Information Act. The government is secretive,
authoritarian and dictatorial. We saw it yesterday in
Parliament, too, when the Minister for Police and
Emergency Services stood up in Parliament and said
he was happy to provide police files to any minister
who wanted them. There is no legislative basis for
his doing that; it is a fundamental attack on people's
rights and on civil liberties.
Today in the other place - I believe it to be an
absolute scandal and outrage - the government
refused to allow television coverage or photographs
to be taken of a debate about the casino and the
corrupt deal in which the government is involved.
The President and the Leader of the Government in
the other house would not allow media coverage of
the debate.
The SPEAKER - Order! I have allowed the
Leader of the OppOSition some latitude, but he may
neither criticise the other place nor refer to the
Presiding Officer in the other place. I suggest he
debate the motion and delete all references to what
is taking place in another place.
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Mr BRUMBY - Thank you for your guidance,
Mr Speaker. During the debate I have kept my
remarks close to the wording of the motion, which
refers to the government's anti-democratic and
heavy-handed approach. The theme that applies to
local government also applies in many other areas of
government policy. And that is why I mentioned the
debate in the other place - it is symptomatic of the
government's approach to free speech and debate. It
is designed to stop media coverage of a fundamental
debate about a casino development that affects every
Victorian. We have seen the government's approach
in the politicisation of the education system, where
day after day we had questioning in this place - -

Mr COOPER (Mornington) - On a point of
order, Mr Speaker, I direct your attention to the
motion moved by the Leader of the Opposition. It
proposes that the house should adjourn to discuss:
the government's undemocratic and heavy-handed
approach to local government restructuring, as
evidenced by ...

I put it to you that the motion does not give the
Leader of the Opposition carte blanche to canvass a
wide range of issues; it allows him to canvass only
his claims about the government's approach to local
government restructuring.
Clearly the Leader of the Opposition is using the
notice of motion for other purposes. He may wish to
canvass a wide range of issues and he may wish
now that he had framed his motion differently.
However, the house is dealing with the motion
moved by the Leader of the Opposition which refers
specifically to local government restructuring. I
suggest that the Leader of the Opposition should be
asked to address the motion.
The SPEAKER - Order! Although the Chair
allowed the Leader of the OppOSition to take the
tack he took for the purposes of illustrating and
supporting his motion, I uphold the point of order.
Since he has been allowed to make passing reference
to other matters, I ask the Leader of the OppOSition
to return to the motion before the chair.
Mr BRUMBY (Leader of the Opposition) -As I
was saying, regardless of whether one talks about
Geelong, where the super council has been in place
for almost a year and council elections have not been
held, or BaUarat, where 18000 people turned out to
protest about the government's plans, or Bendigo,
where 19 000 people turned out to protest, one
discovers that right around Victoria there is
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opposition to the government's approach to local
government.
Today's Herald Sun headline, which is gennane to
the debate, states, 'Revealed: the men behind Vic
Ltd'. I will read a paragraph from the story. There is
a secret group called the rumour tank, and it
includes: Hudson Conway chief, Ron Walker--

Honourable members interjecting.
Mr BRUMBY - This is a debate about local
government. The front-page article of the Herald Sun
states that privatising Melbourne Airport and
slashing local councils is the brainchild of this
group - the rumour tank. We have an
undemocratic, heavy-handed approach to local
government right across Victoria. It is not driven by
cabinet decisions, it is driven by a secret group the rumour tank - which comprises unelected
officials who are driving local government reform in
Victoria and taking away the people's right to vote.
That is what today's newspaper article says.
Vic Ltd is the secret cartel running Victoria. No
government member has enough guts to stand up to
the Premier. Therefore Victoria is run by a secret
group - the rumour tank. That group is pushing
local government restructure. The article states that
its members include:
... Hudson Conway chief Ron Walker, International
Public Relations boss Laurie Kerr, Western Mining
Corporation's Hugh Morgan and the federal Uberal
MP Andrew Peacock.

Mr COOPER (Mornington) - On a point of
order, Mr Speaker, I again direct your attention to
the motion moved by the Leader of the Opposition.
It has become apparent to me and, I am sure, to you
that the Leader of the Opposition has now
discovered to his horror that he has nothing to say
on the issue. Therefore he is now resorting to
quoting the Herald Sun. That may be very interesting
for him, but it is incumbent on him to provide
satisfactory infonnation to the house to support his
motion. I do not believe reading from a daily
newspaper is, firstly, in accordance with the
standing orders, or secondly, doing anything to
support the motion moved.
Although the Leader of the Opposition has now
been speaking for almost 10 minutes, he has yet to
say anything about his motion. It is time he was
directed to provide information to support his
motion. If he cannot do so and if he can only ramble
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on with personal attacks on people outside this place
and quote from daily newspapers, I suggest he be
directed to sit down. Perhaps someone behind him
on the opposition benches can do a better job than
he is obviously capable of doing.
Mr THOMSON (pascoe Vale) -On the point of
order, Mr Speaker, - The SPEAKER - Order! I have heard sufficient. I
am conscious of the time the Leader of the
Opposition has at his disposal. I believe the Leader
of the Opposition is in order; he is supporting his
allegations in the motion by way of quotations from
a newspaper. I am listening carefully to what he is
saying and should he transgress against the standing
orders, rules and practices of the house I shall bring
him back to order.
Mr BRUMBY (Leader of the Opposition) - It is
clear from the startling revelations in today's
newspaper that the people pushing local
government reform throughout Victoria are not
members of the elected government or the
backbenchers elected to represent the voters - they
have no say at all- but the friends of the Premier.
Government members are all jelly-backs who cannot
stand up to the Premier and the people who are
running the reform agenda - the secret rumour
tank, the friends of the Premier.

1bis is a story about Vic Ltd and the people involved
in companies such as Hudson Conway Ltd, and the
grand prix and the casino. The debate in the other
place today is about the casino. Victorians are
increasingly coming to understand that these
developments are not about generating wealth for
Victoria or jobs for Victorians; they are about
generating wealth and opportunities for friends of
the Premier. That is what the story in the Herald Sun
is about. If one is talking about the casino or the
grand prix, one is talking about the friends of the
Premier.
The SPEAKER - Order! The Leader of the
Opposition must come back to his motion. I believe
he is now straying from the motion and should
debate the terms of the motion.
Mr BRUMBY - There is massive concern around
Victoria about the government's policies on local
government. The opposition supports a sensible
process of local government reform. It was the Labor
Party that initiated the process of local government
reform and it was the cheap political opportunists,
led by the now unfortunate Premier, who thwarted
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that refonn process. People remember that
despicable, cheap and opportunistic letter that the
Premier wrote when he was Leader of the
Opposition. On 15 September 1986 a letter from the
Premier was published in the Portland Observer
under the heading 'Power of the Purse':
I thank and congratulate those of your readers who
actively worked against Mr Cain's plans to force
council amalgamations.
But be warned. The Labor Party has not lost the war,
but has merely withdrawn, to regroup and start the
battle again ... The Liberal Party, on your behalf, will
continue to defend your right to live where you wish,
and be administered by the local government system of
your choice.

1bis is Jeff Kennett, the now disgraced Premier of
this state:
May I again take this opportunity to thank all those
Victorians who gave their time to fight against 'stage
one' of the government's plans to bring about forced
council amalgamations.

What a worthless commitment from a worthless
fonner opposition leader and a worthless Premier, a
person whose only interest in governing this state is
to look after his mates, the mates revealed in today's
Herald Sun! Nearly 1 million Victorians are currently
without any form of elected representation. The
government is proposing - Mr Maclellan interjected.
Mr BRUMBY - Listen you fool!
The SPEAKER - Order! Discussions across the
table are disorderly. I shall call the Minister for
Planning at the appropriate time if he wants to
refute what the Leader of the Opposition is saying.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Speaker, I believe the Leader of
the Opposition is consciously and deliberately
misleading the house by alleging that today there
are 1 million Victorians without an elected local
government. I call on you, Mr Speaker, to require the
Leader of the Opposition to establish the facts rather
than misleading the house.
The SPEAKER - Order! There is no point. :Jf
order.
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Mr BRUMBY (Leader of the Opposition) - We
have never seen so many Victorians without
democratic representation. A super council has been
established in Geelong, councils have been abolished
in Bendigo, councils are about to be abolished in
Ballarat, St Kilda and Camberwell, and if
government policy is followed, 21 inner suburban
councils will be without any fonn of democratically
elected representation. The Minister for PIarming has
just confirmed that everything in the newspaper
article is right. He is a minister of the Crown who
does not have the faintest idea what the policy of the
government is, because he is not involved. Those
who make policy in this state are the people who
run Victoria - Vic Ltd, the secret cartel, the
Premier's mates. The Treasurer is also irrelevant to
the process of government in this state. The secret
cartel runs the state and the Minister for Planning is
not part of it, he is ignorant of government policy.
The Age of 25 February reports that the state
government will proceed to appoint commissioners
to 21 local government councils throughout the
state.1bat move will deny local communities the
right to representation. The opposition believes the
local government refonn process should be
completed and that democratically elected cOWlcils
should be in place by no later than August 1995. For
most councils the elections can be held immediately.
There is no justification for the appointment of
commissioners, or commissars, as some have called
them, working for $380 a day to provide that fonn of
government to local communities. In the exceptional
circumstances - there are one or two - where it
may be necessary for commissioners to be
appointed, a clear date should be set for elections.
1bat is fundamental for every local government
council in Victoria.
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be operating only on a caretaker basis. In other
words, there must be no asset sales, no changes to
capital items or community assets, no redundancies,
no rate increases and no changes to services.
Mr Mac1ellan interjected.
Mr BRUMBY - No rate increases and no
changes! The Minister for Planning has an
unfortunate penchant for contempt of the
democratic process and seems to be proud of it, but
he does not realise that the people of Victoria do not
want that type of government or like that type of
arrogance. They want free and democratic elections.
It is important that local people elect their own
councillors. Elections should be held as soon as
possible.

Throughout Victoria concern is being expressed
about the approach the government is taking. The
government is fundamentally anti-democratic, a
government whose whole approach is
heavy-handed. H refonn is to work, you must take
the people with you. The test of real leadership is the
ability to embrace people in the process of change so
they have some sense of ownership of the changes
that have been made.
About 1 million Victorians are being denied the right
to universal franchise, to elect councils and to have a
say in local government. All the research on local
government shows local government is the most
trusted of the three levels of government and the one
to which people feel they are most able to contribute.
The polls show that they trust local government
much more than they trust the state government.
The people do not trust Premier Kennett, the cabinet
or the backbenchers because they cannot tell the
truth or keep their promises.

Mr Turner interjected.
Mr BRUMBY - The non-event for Bendigo West
does not even answer his telephone in his electorate
office and does not answer constituent inquiries. He
would not know what is occurring in his local
electorate. You're a oncer!
The date should be set and announced prior to the
appointment of commissioners. Commissioners
must be instructed that their primary task is to
prepare fair and equitable ward boundaries and to
take other steps to facilitate elections; that during the
interim administration planning policies should not
be changed and past planning decisions should not
be overturned; it must be strictly understood that in
those exceptional circumstances commissioners will

The fundamental purpose of the government's
strategy is to crush dissent. The government can try
to hide from it but newspapers around Victoria
report that local councils and residents groups are
protesting about the failure of the government's
policies, the $100 home tax and plaruting
amendments LR 155 and 160. The dictatorial and
undemocratic Mac attack which is supported
wholeheartedly by the Minister for Plarming is a
shameful piece of legislation that takes away
people's rights.
In Malvern 18 000 objections have been made to the
proposal to establish a takeaway food shop in a
residential area. The minister wants to remove
people's right to reject the proposal because he
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wants to remove their right to elect local councillors.
It is all about crushing opposition to the
government. The minister wants to take away the
right of residents in South Melbourne, St Kilda,
Bendigo, Ballarat, Geelong, Camberwell, inner
Melbourne, Brunswick, Northcote, Kew, Port
Melbourne and Malvern to elect their local
government.
It is vital that Victorians feel ownership in the
process of local government reform. The opposition
totally and categorically rejects this government's
antidemocratic and heavy-handed approach.

Mr MACLELLAN (Minister for Planning) - The
people of Victoria will probably not have the
opportunity to get a fair understanding of what the
Leader of the Opposition has said today. I regret that
because he has made a studied rejection of and
insult to local government and its significance in
Victoria. The motion he introduced provides a brief
cover of concern about democratic representation in
local government, but he spent his time dealing with
the Director of Public Prosecutions, the lack of merit
of the former Law Reform Commission, the views of
Mr Justice Fogarty and another justice, the Premier's
views about the Age, the Sunday Age and the 7.30
Report and the former equal opportunity
commissioner. After all that, there was barely time
to mention local government other than to make a
passing reference to the Labor Party's apparent
commitment to local government reform - so long
as reform is on its terms.
The Labor Party's factional structure means that one
has to look below the surface of the remarks made
by the Leader of the OppoSition and others to
discover their factual basis. I direct attention to a
press release dated 8 April 1994 in which the
Honourable Pat Power, a member for Jika Jika
Province in another place and the shadow
spokesman on local government, says that the state
opposition does not contest the issue of
administrators but believes they should be on the
receiving end of advice from some remaining
elected representatives. The question of
administration was not an issue for the shadow
spokesman on local government, and yet the motion
says that administration is intrinsically
antidemocra tic.
In other words, the Leader of the Opposition is
saying that 1 million Victorians are without elected
representation. He was wrong about that to start
with, and quickly backed off and tried to smudge it
by saying that that is what will happen. In a sense he
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is admitting to the inevitability of change in local
government. There will be change because this
government is determined to press forward and to
tackle the hard issues.
One of the hard issues that turned out to be too hard
for Jim Simmonds, a former Labor Minister for Local
Government, to accomplish was a community
acceptance of the restructuring and empowerment
of local government. He wanted to change local
government but the Labor Party could not do it and
blew its chance. I do not wish to dwell on it, but
when one looks at the socialist left in the federal
arena one sees that the Deputy Prime Minister,
Mr Howe, has also commented on local government
issues. He agrees with the Local Government Board
that commissioners should be appointed and that
local communities should still be widely consulted
during the transitional period.

Honourable members interjecting.
Mr MACLELLAN - They're off! They go off as
soon as you mention the differences within the
Australian Labor Party! They deeply resent the fact
that administrators will be appointed for the
transitional period, which will be difficult.
What did the Leader of the Opposition announce
today? I am glad the shadow minister was present to
hear his leader's comments because the Leader of
the Opposition said that during the administration
there was to be no new initiative, that it was to be a
caretaker period with no redundancies, no
borrOwings, no new contracts and no changes. That
is not a transitional period; that is a deep-freeze
period.
Typically, while the government is tackling the hard
issue, the Labor Party wants to pander to every little
interest group with which it can associate itself so
that conditions for local government employees will
not be changed. In other words, the opposition is
saying that in Gee10ng there should be no staff
changes or changes to the Geelong planning
schemes. Heaven help Geelong if during a period of
administration there were no changes to the
planning schemes. There are many planning scheme
amendments to which honourable members who
represent Geelong have no objection and on which
they have not commented during the administration
because they knew they were needed at that time.
Today's proclamation of the opposition's poltcy by
the Leader of the Opposition shows its total failure
to understand that the Local Government Board has
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issued recommendations, which are before the
public. The Local Government Board is receiving
submissions about the recommendations and it will
take them into accoWlt when fixing the shape, size
and future of local government. The motion refers
specifically to meetings held in Camberwell and
St Kilda, which were attended by 1000 people and
600 people respectively, so it seems to me that those
numbers are suffident to cause the opposition to go
to water.
Instead of maintaining its commitment to a
reshaping of local government so that it will have a
lively future into the next century, the opposition is
clinging to the status quo. It wants no change
because 1000 people attended a meeting at
Camberwell and 600 people attended a meeting at
St Kilda. Apparently those are suffident numbers to
give the Leader of the Opposition the jimjams and
send him into paroxysms saying, 'There should be
no change at all!'.
Mr Thomson interjected.
The SPEAKER - Order! The honourable
member for Pascoe Vale is continuing to interject. I
ask him to remain silent.
Mr MACLELLAN - Where were the meetings in
Fitzroy, Collingwood, Richmond, Footscray and
Williamstown - or should it be called
Williameniasburg? Where are the protests coming
from? Are they coming from the Labor heartland?
The answer is that people in the Labor heartland
better appreciate and understand the need for local
government reform than people anywhere else
because they have had enough of the machine
politics of Labor-dominated councils. I do not doubt
that in many of those Labor-dominated cOWlcil areas
people are praying for an administrator to give them
a bit of honest local government instead of the
machine politics of a kitchen caucus with Labor
councillors gathering before the meeting to make
dedsions and determine matters upon factional and
Labor Party lines.

For years we have all known that has been the
situation in the Labor-dominated councils. I am not
surprised that there has not been a whimper about
the amalgamation process from the inner dty
cOWlcils, which have traditionally been represented
by Labor members in this house. I am not surprised
that Richmond and Collingwood are looking
forward to the implementation of the
recommendations of the Local Government Board.
The Leader of the Opposition made no mention of
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that. He mentioned Cr Costello of 5t Kilda, who
must be given the highest possible profile, but
unfortunately for the Leader of the Opposition there
is not an elected cOWlcil in Camberwell. I am not
sure what democracy he is referring to. Perhaps he
means that Des Bethke represents the ultimate
democracy for Camberwell! Is the Leader of the
Opposition saying there should be no change remember we were to have a moratorium - no new
policies, no new planning amendments and
certainly no McDonald's family restaurants, as
though that is a critical issue of the debate?
The McDonald's restaurant issue illustrates in a
symbolic way what is wrong with the opposition in
this state. Almost universally among yOWlg people
there is one ingredient in a Big Mac that they do not
like and that is the little pickle. The opposition is the
pickle in a McDonald's bWl. It is the ingredient that
everyone throws away. You crWlch your teeth into it
and you come across the pickle - the Labor Party and you pitch it out! If there is one thing they cannot
stand it is the Labor pickle in a Big Mac!
The Labor Party has lost the plot on local
government. The Leader of the Opposition has given
it away completely. When the honourable member
for Albert Park rose to support the adjournment
motion he signalled that members on the
government benches should support it also. I know
from where he gets his instructions - we have all
read the article with the beaut photograph with him
in the backgroWld, just as he should be. We know
who calls the shots in his situation. We know a
cOWlci1lor is giving him counsel. I Wlderstand that
he will have to speak up to defend the status quo,
saying this is the most Wldemocratic and
heavy-handed reform that has been Wldertaken in
local government during the past 100 years. I
suppose one would have to agree with that. I do not
know anybody who would call that into issue
because it is the only local government reform that
has been attempted during the past 100 years!
We have a horse-and-buggy local government. The
opposition knows it and wants to keep it because it
wants to keep all the inefficiencies and all the old
ways. It probably has a deep emotional commitment
to the old names and wants to keep those as well. I
would not be surprised if the Leader of the
Opposition leapt to his feet saying there is
something wrong with the name 5tonnington, that
he would prefer Malvern, or that there is something
wrong with the name of Port Phillip. Port is part of
the name of Port Melbourne. He should have a
minor happiness about that. Perhaps it should be
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Port Melbourne Saint or Saint Port Melbourne. What
does he want?
Those objections have nothing to do with the issues
in local government represented by the work of the
Local Government Board. The board is telling the
ratepayers, residents, the government, the Director
of Public Prosecutions, the Age, the Sunday Age, the
Herald Sun, Moira Rayner, and the law refonn
commissioners that if local government is to have a
real future as a level of government in Victoria
during the next 100 years refonn is not only
inevitable but essential. It must be undertaken and
only this government has tackled the hard issues.
The Labor Party spent 10 years fiddling with and
rorting the public accounts. It lost the State Bank and
the Victorian Economic Development
Corporation - that was the hallmark of Labor
administration. The hallmark of the coalition
government is its tackling of the issues. It will come
up with results that are not directed at having
non-elected local government but at having a local
government that is appropriate to the future
challenges, which will be elected by the people and
which will represent those people. The sooner we
get a refonned elected local government
re-established the better.
The Labor Party avoided making the hard decisions
because it is divided by its factions. The opposition
spokesman on local government said that
administration is appropriate during the course of
the amalgamations of new municipalities, but the
opposition has a leader who says there should be no
change.
Mr THWAITES (Albert Park) - The hallmark of
the government is that it ignores what people are
saying. Instead of listening to what was said at a
meeting in Camberwell, the government ignored it.
Instead of listening to what was said at a meeting in
St Kilda, the government ignored it. It is the same
whether it is local government, schools, a
McDonald's amendment or anything else. The
government believes it knows everything but it
knows nothing. It is completely isolated because it is
not listening to what people are saying.
The minister has made statements about
Camberwell, which has an administrator. The reason
why the people in Camberwell wanted to have a say
was they wanted to have some input regarding their
boundaries and the future of that municipality but
they are being denied that right. The people of
St Kilda, Port Melbourne and South Melbourne are
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being denied that right. Despite what the minister
says, meeting after meeting has been held in those
municipalities and motions of no confidence have
been passed in the Minister for Local Government
and the Premier.
When the now Premier was Leader of the
Opposition he visited Port Melbourne and told its
residents, 'We will never amalgamate you; we will
listen to what you say'. The then opposition put out
a leaflet which said that the Liberal Party was
strongly opposed to forced council amalgamations.
On the leaflet were photographs of Mr Macey, a
fonner upper house member, and Mr Guest, who is
still a member of the upper house. They said they
would vote against the policy of compulsory council
amalgamations -which was not ALP policy. The
honourable member for Mornington went all over
the state stirring up communities at every
opportunity to fight amalgamations, but now the
minister comes here and says - The SPEAKER - Order! The honourable
member will address the chair.
Mr THWAITES - Mr Speaker, I am sure you
and honourable members on this side know, but
perhaps some honourable members opposite do not
know - they do not seem to know much at allthat all over Victoria these people did whatever they
could to undermine a consultative and rational
amalgamation process.
The honourable member for MOrnington issued
press release after press release trying to stop
amalgamation. There is a total stench of hypocrisy
about the government. Look at what the honourable
member for Mornington said in Parliament when
the matter arose. He did not say it was a good thing
and that it should be pursued. He did not say there
should be the strength of purpose to drive it
through, regardless of what local polls or votes said.
No; he said there should be no forced
amalgamations, there should be a poll and that the
government should follow the result of that poll. On
3 December 1986 he said in this chamber:
I implore the government to think again before
rejecting the amendment -

which required the government to follow the vote in
a pollThe issue will not go away; it will continue to haunt the
government for as long as it continues to disagree with
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ratepayers having the final say on municipal
amalgamations.

The then shadow minister also said:
Since March 1985 there has been a demonstrable need.
for polls to be conducted prior to municipal
amalgamations - -

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
from both sides of the house is unacceptable.The
Chair will have to take action against those members
who persistently interject.
Mr THWAITES - He continues:
Public meetings have been held around the state and
have continually demanded that the act be amended so
that no amalgamation would proceed. prior to the
approval of the people affected.

Will he stand up and say this now? Will he take that
approach? The honourable member for Mordialloc
raised the same issues at the time and said
amalgamations were a communist plot. Will those
members stand up for themselves or will they
continue to be intimidated, just as they have been on
daylight saving, the liquor bills and many other
issues?
The Melbourne and Geelong city councils have
already been wiped out without any poll at all. In
many cases councils will now be wiped out without
a poll, or if there is a poll, the results will be ignored.
I ask the honourable member for Momington
whether he will say in his contribution to this debate
that this government will abide by the results of the
poll? That is what he said then.
Mr Mac1ellan interjected.
Mr THW AITES - That is what he said then; if
he does not say that, there is a stench of hypocrisy
about him and all honourable members opposite.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Speaker, in the cut and thrust of
the debate we have to cop a bit, but when the
honourable member lurches from generally labelling
people as being hypocritical to making it personal, it
is offensive and should be withdrawn.
Mr THWAITES (Albert Park) - I am happy to
withdraw in relation to particular members.
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However, the stench of hypocrisy hangs over this
whole group of members who, a few years ago
when there was an attempt at amalgamation, did
everything they could to undermine the process.
Now when they have the chance to do something
about it, they are doing exactly what they said
should not be done in 1986.
The Premier has just returned from his jaunt around
Greece. He was reported as speaking much about
democracy. He should forget about the boat trips to
Hydra and concentrate a little more on the meaning
of democracy. This government is the antithesis of
democracy. Perhaps with his great learning in Greek
culture, which he has displayed, he should have
looked at the meaning of the words on which
democracy is based: demos, the people; and kratos,
to rule. The rule of the people. Democracy has
served Australian, Victorian and local governments
well but it has been completely ignored by this
government. That will have many negative effects.
I turn to some of the detail. It is said by the
government that the amalgamation can be handled .
only by the commissioners. The commissioners are
given the broadest of powers, and they are not
merely transitional powers. If one examines the
document produced by the Local Government
Board, one sees that the commissioners have the
power, among other things, to define the role of
councillors. It seems that democratically elected
councillors, if and when they are ever elected, will
have their roles defined by appointed
commissioners - ex-MPs, or whoever is chosen and not the local community. The government will
ignore local communities and give the job to its
appointed commissioners, who will also have the
role of determining what assets are to be sold.
Presumably the administrators will have a mass sell
off. It will be the fire sale of the council assets!
Mr Mac1ellan - A garage sale.
Mr THWAITES - That is typical of the
dismissive way the Minister for Planning refers to
local government. The commissioners will have the
role of appointing the chief executive officer, the
most important and most powerful person in the
council. The local community will not have any say
in that; it will be decided by appointed
commissioners.
Mr MacleIlan interjected.
The SPEAKER - Order! I caution the minister; I
ask him to remain silent.
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Mr THWAITES - The position of commissioner
will not only be all powerful but it will have no
accountability to the local people in the area. What
has happened in other areas where amalgamations
have been introduced? A totally different approach
has been adopted. If one looks at the situation in
Queensland, New Zealand and Tasmania one sees
that the common factor in all those places was a
continuing electoral representation in the council. It
has worked because of that and because the local
community had a real role in the way the councils
work.
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I now raise a concern about services. Local
municipalities provide essential services for their
communities; but as a result of the proposed
restructuring of local government those services are
likely to be slashed. The government is adopting an
economic rationalist approach which in many cases
will lead to the disappearance of fundamental
services that residents have come to expect.
Mr Maclellan interjected.
Mr THWAITES - The Minister for Planning

says that is rubbish. The Local Government Board
In New Zealand, where there were massive council
amalgamations, committees were appointed
comprising elected members from each council
being amalgamated. They took over the running of
the councils. In Tasmania, transition committees
were appointed by the councils and comprised one
or more - usually three to four - elected members
from each merging municipality.
In Queensland the first reports of the local
government commissioner were released recently.
He said that the transition period should be for only
three months. I compare that to the approach this
government is taking of at least 12 months; and in
the case of Geelong, it seems that the commissioners
are there until the never-never.

If the approach of this anti-democratic government
in Victoria is compared to that of other states and
countries that have undertaken amalgamation, a
totally different approach is seen. The result of the
more consultative and democratic approach in other
states and countries is that local people maintain the
involvement needed to make local government
effective.
A report by the Municipal Association of Victoria
states that although the preservation of local
representation can generate conflict, it is preferable
to resolve any conflicts openly rather than putting
the lid on everything, which the government is
trying to do, only to see those conflicts explode later.
One day the government will again allow the
election of councillors. If there have been periods
during which people have felt they have not had
any real involvement in the making of important
decisions such as appointing the chief executive
officers of shires or cities or determining which
services will or will not be reduced, massive
conflicts may arise at the beginning of elected
councils' tenns. That will be the worst result.

interim report does not provide any allocation for
beach cleaning in the City of St Kilda. In order to
achieve the savings outlined, massive cuts will have
to be made in expenditure on beach cleaning in the
cities of St Kilda and South Melbourne.
Mr Cooper - Rubbish!
Mr THWAITES -If that is rubbish why has the
Local Government Board not made any allocation
for beach cleaning? According to the board
allocations, expenditure on footpaths will be cut by
24 per cent; street lighting will be cut by 45 per cent;
the arts will be cut by 47 per cent; aged care will be
cut by 17.5 per cent; maternal and child health
services will be cut by 21 per cent; street
beautification will be cut by 77 per cent; and tourism
expenditure will be slashed.
One of the justifications for recommending the
amalgamation of the cities of St Kilda, Port
Melbourne and South Melbourne was the promotion
of a coordinated approach to tourism and the good
management of the foreshore. Yet the report states
that expenditure on tourism is to be slashed and
beach cleaning will be reduced drastically. That is
inconsistent. An area that has had a successful
tourist strategy will be destroyed.
Mr COOPER (Momington) - I was not
surprised when I listened to the Leader of the
Opposition speak to his motion. I have never had a
high opinion of his abilities. I have always regarded
him as a lightweight of no account who would
probably not be in the job by the time of the next
election. His appallingly lightweight contribution
did not even go to the content of his motion.
However, I am surprised at the contribution of the
honourable member for Albert Park. Even though it
may come as a shock to him I have a higher <:f1inion
of his abilities than I have of those of the Leader of
the Opposition. Although he is not very high up on
my totem pole, I thought he had some intellectual
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ability and some knowledge of local government,
which is why I thought he would provide a
reasoned argument in support of the motion.
In the last 2 minutes of his contribution the house
heard a complete misrepresentation of the Local
Government Board interim report on the
restructuring of inner metropolitan Melbourne. The
honourable member deliberately misrepresented the
report in referring to the slashing of expenditure for
beach cleaning, aged care and a variety of other
services for the City of St Kilda. He knows that is
rubbish. Because he had nothing else to say he tried
to grab a cheap headline in his local paper. The
argument is nonsensical because the Local
Government Board and the government have no
intention of restructuring municipalities in that way,
whether the municipalities are run by
commissioners or local cOWlcillors.

The comments reflect the desperation of the
honourable member in trying to establish his
credentials so that he can take over the leadership
when he finally plWlges the knife between the
shoulder blades of the Leader of the OppOSition.
I am in a dilemma because I have not heard any
arguments in support of the motion. Because the
Leader of the Opposition does not have a history in
this place he is unable to recall the activities of the
former Labor administration between 1982 and 1992.
He referred to the coalition's Wldemocratic and
heavy-handed approach to local government. It is
worthwhile recalling some short articles in the Age
of 4 September 1986 that refer to statements by the
then Premier of Victoria, the Honourable John Cain,
when describing his approach to local government
restructuring. On 4 September 1985 Mr Cain is
reported to have said:
My government is committed to the restructure of local
government in Victoria.

On 8 December 1985 he said:
I want to make it clear that my government is no longer
prepared to discuss the question of whether local
government restructuring should occur. Rather, we're
interested in hearing the views of local government on
how that process should take place.

On 9 March 1986 Mr Cain said:
The whole of the state (will have) elections based on the
new boundaries at the end of 1987.
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Whenever I have debated this issue I have referred
to the reports of the former Local Government
Commission headed by Mr Stuart Morris, that
well-known Labor lawyer, which not only redrew
municipal boundaries throughout the state but did
so illogically. His reports sought not only to
restructure local government bOWldaries but to
rename municipalities. The honourable member for
Footscray will recall that in one report the
commission suggested that Footscray be renamed
the City of Whitten in honour of Ted Whitten! This
was the approach adopted by the then Labor
government. But when it was faced with making a
decision Labor backed off. It was not prepared to
make decisions and cop the flack, despite the fact
that the then Minister for Local Government, the
Honourable Jim Simmonds, was being encouraged
to make decisions.
The then Uberal opposition encouraged him to go
ahead with the proposals. At the time I had many
conversations with Jim Simmonds because I was the
shadow Minister for Local Government. I suggested
to him that he should do something about the City
of Geelong, which had been in desperate need of
restructuring for more than 80 years. Even the local
community was demanding a restructure. Yet we
got nothing but tough words and no action from the
then Labor government, which ran away from the
problem.
The Labor Party is now having two bob each way.
The Leader of the Opposition is so desperate for a
headline that he will speak on anything, even if he
does not know what he is talking about. His
contribution today made that clear to everyone,
including the press and those people in the public
gallery. His speech was an embarrassment to those
who sit behind him, because it was clear he had little
or no knowledge of the subject.
When the Leader of the Opposition was challenged
by the Minister for Planning to substantiate his
statement that today in Victoria some 1 million
people do not have any democratically-elected local
government representation, he backed away from it
at a furious rate. The truth is that his comment is a
lie. He misrepresented the situation and attempted
to mislead the house and when he was challenged
on it he had to back away from his statement.
What an embarrassment for those who sit behind
him! It was both an embarrassment and a sad
commentary on the Leader of the Opposition that he
was unable to put forward a reasoned argument on
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the motion for the adjournment of the house that he
moved.

attack what the government is doing and thereby
attack their own spokesperson on local government.

The wording of the motion demonstrates the gaps
and cracks in the Labor Party. By moving the motion
the Leader of the Opposition has moved a virtual
vote of no confidence by him and those who sit
behind him in the shadow Minister for Local
Government.

I will let members of the Labor Party sort out their
own differences and patch up the cracks themselves.
Everyone knows that the Labor Party is discredited
and has no future. Honourable members can hear
members of the different factions of the Labor
Party - the right, the pledge group, and the socialist
left -who are represented in the house at the
moment all shouting and making different noises.
Their contributions demonstrate once again to
people who come to parliament what - -

Mr Power in the other place was not given the
opportunity of debating the issue there. The issue
had to be introduced for debate in this place by the
Leader of the Opposition. I assume that was done in
the full knowledge by the Leader of the Opposition
that Mr Power has a vastly different view on the
subject. The Minister for Planning quoted a press
release of Mr Power. I will quote again from the
press release of 8 April of this year in which
Mr Power said:
The state opposition does not contest the issue of
administrators but they should be on the receiving end
of advice from some remaining elected representatives.

I invite honourable members to consider what is
different in the statement contained in Mr Power's
press release from what is being done by the
government.
Mr Thwaites interjected.
Mr COOPER - I suggest that the honourable
member for Albert Park be quiet for a moment and
listen to a further suggestion, which is that he
should get into his car and go down to - -

Mr Thwaites interjected.
The SPEAKER - Order! The honourable
member for Albert Park enjoyed the protection of
the Chair. In order to be even-handed, the Chair
must extend the same protection to the honourable
member on his feet.
Mr COOPER - The honourable member for
Albert Park should get into his car and drive down
to the Surf Coast municipality where he could have
a chat with a commissioner about what is happening
in the interim period. He will discover that she is
setting up a number of advisory committees.

Mr Hamilton interjected.
Mr COOPER - Yes, the canary from the pledge
faction is chirping again!
Mr THWAITES (Albert Park) - Mr Speaker, on
a point of order, the honourable member for
Mornington is not debating the motion for the
adjournment of the house; he is simply making
abusive and offensive comments about members on
this side of the house. He is raiSing matters that have
nothing to do with the subject of the motion.
If he wants to raise other matters, he might tell the

house how he voted on the Mount Stirling issue!
The SPEAKER - Order! I will not hear the
honourable member for Albert Park if he continues
to abuse the opportunity to raise a point of order.
The Chair has listened carefully to the debate.
Certain comments have been made across the house
as one honourable member refutes the argument of
another. I rule that the honourable member for
Mornington is in order and may continue his speech.
Mr COOPER (Momington) - A statement by the
Deputy Prime Minister, Mr Brian Howe, is worthy
of note by honourable members. In an extensive
press release of 19 April, the following comment by
Mr Howe on the matter appears:
Deputy Prime Minister Brian Howe said it made sense
to merge Melbourne's inner-city councils ...
He said the Victorian Local Government Board's
recommendation that nine super councils replace 21
Melbourne inner-city councils should be supported ...

As I said, Mr Power's press release on behalf of the
Labor Party reflects his position on the issue. Despite

As honourable members are aware, Mr Howe is an

that, the Leader of the Opposition and the
honourable member for Albert Park continue to

elected representative who occupies the second
highest pOSition in the Labor Party in Australia. He
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has indicated his support for what is being done by
the current Victorian government. The reality is that
honourable members are discussing the overhaul of
the state's municipal system, that will involve
savings estimated to be in the order of $400 million
to $SOO million per year.
I invite honourable members to consider what is
happening in this house. The answer is that
members of the Labor Party continue to stand up
and say that the proposed restructure of local
government should not take place. Today the Leader
of the Opposition said exactly that: nothing should
change. He said that any proposed restructuring
should take place but there should be no change! He
said no cuts should be made to the level of local
government rates or to the number of staff
employed in local government. He said also that any
surplus assets should not be disposed of. He
believes nothing should change; although the
proposed. restructuring of local government is
supported by the Labor Party it does not support
tackling the areas where each year savings in the
order of $400 million to $500 million could be made.
The debate on the motion for the adjournment of the
house has given the people of Victoria one of the
best opporhmities they have had in recent times of
witnessing the irrelevance of the Labor Party. Local
government reform is important to the future of the
state. A former Premier, Mr Cain, recognised its
importance but he walked away from the issue. The
coalition government comprised of the Liberal and
National parties also understands the importance of
the issue and supports the reform of local
government. The difference between the current
coalition government and the former Labor
government that was in power between 1982 and
1992 is that the current government is actually doing
something about the need to reform local
government; it is doing something about achieving
the estimated savings of between $400 million and
$500 million.
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not been held about the proposed restructure.
People have been saying, 'We want the reform; we
want the change.'
The good news for them and the rest of the
rate-paying public of the state is that reforms to local
government will go ahead under the current
government. I suggest that members of the
opposition should support those reforms.
Mr HAMILTON (Morwell) - The motion for the
adjournment of the house is an urgent motion
criticising the undemocratic and heavy-handed
approach by the government to local government.
Honourable members have just heard a speech
given by the honourable member for MOrnington
who continually claims to have a vast knowledge
about local government but seldom demonstrates
such knowledge.
Some honesty should come into the debate. What is
different from the attempt made by the former Cain
government and what is being done by the Kennett
government is that the Kennett government clearly
and demonstrably relies on the fact that the coalition
has a massive majority in both houses. As a result
the government can steamroll the proposed
restructuring through; it knows that members of the
upper house will not throw the matter out.
Honourable members are debating an important
issue in local government which forms a critical part
of rural Victoria. However, not one member of the
National Party is in the chamber to take part in the
debate and so support the government in its
proposed restructuring of local government. I invite
honourable members to consider why that is so. The
answer is that a considerable level of anger and
concern is felt and expressed in the bush about the
proposed local government restructuring. I ask:
where are the members of the National Party? They
are not here; they cannot be seen or heard.
Mr Jenkins interjected.

I am surprised and shocked that the two lead
speakers for the opposition today have not even
mentioned the Significant savings that will be
enjoyed by the ratepayers of the state. They seem to
hold the view that financial savings to ratepayers
constitute a second-rate issue that should not form
part of the debate. Both speakers for the opposition
did nothing more than waffle on about democracy
as they know it dying in the gutter. People in the
municipalities, including those in municipalities
represented by members of the Labor Party, support
the restructure. Public meetings in such areas have

Mr HAMILTON - The honourable member for
Ballarat West is now participating in the debate. He
is aware that a referendum was conducted among
the people of Ballarat who soundly rejected the
recommendations of the Local Government Board.
The Local Government Board then says everyone is
happy about it and there is not a great deal of
concern about the way the restructuring is being
done. The opposition has a major concern about the
restructuring process - that is, the replacement of
elected people with non-elected commissioners. In
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Bendigo one of the heavies in the National Party for
many years was appointed a commissioner. And
that is not political! Who could ever say Peter
Ross-Edwards was not political? What utter rubbish!
Oearlyand demonstrably it is political.
I was pleased to hear the honourable member for
Mornington refer to comments made by the Deputy
Prime Minister, the Honourable Brian Howe. If the
honourable member had been honest he would have
said he heard Mr Howe saying that the people in his
area do not have a problem with the restructure.
And the honourable member for Mornington knows
that. I am certainly not going to comment on it,
because I do not know the particular area. But 10 and
behold on radio 3LO this morning the Deputy Prime
Minister said that what was happening was
undemocratic. He said that, because of the Kennett
plan's for local government which are being
implemented at present, democracy has been lost.

A great deal is heard about the considerable savings
that will be made. I assure the house that there are
no such things as fairies. If savings are to be made
they can be made only by looking at the other's'
words that go with it -namely, services and social
security. Firstly, if savings are to be made, fewer
services will be delivered. If the same level of
services is to be maintained, people will have to pay
more for them. That is one of the important changes
that is taking place with the City of Greater Geelong.
Local government home-help and child-care charges
have increased.
The user-pays system is great if users can pay.
However, few people in Geelong or in other parts of
Victoria have the large salaries of parliamentarians
who can afford to pay for this and that and spend
extra dollars here and there. Thousands of
Victorians, especially in country regions, cannot
afford those extra charges. What will happen? They
will miss out. They cannot afford the extra dollars
needed to send their kids to the local swimming
pool. Their kids will not be able to play sport if the
charges for sporting facilities go up. So, the
user-pays system is great so long as the user can pay.
Governments at allleveIs have a responsibility to
protect the interests and concerns of those who
cannot pay. It is about time we thought about those
people. It is all right sitting up in the plush red
velvet or the green vinyl and saying, 'Oh well the
user can pay'. There are literally thousands who
cannot pay and governments must protect their
interests. AllleveIs of government - including local
government - must show compassion.
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One should also compare the savings achieved with
the losses of local government jobs. Certainly in my
area local government has traditionally employed
people who may not get jobs elsewhere in the
community. The fact that these people have
jobs - they might be street cleaning or other menial
tasks - gives them a sense of self-worth. They are
doing something they see as important, and it
promotes their self-esteem. That is a tremendous
thing. Every member of this house has seen the
effect that unemployment has on people's lives and
their feelings of self-worth. Even so, people have
been thrown out of jobs and offered voluntary or
forced redundancies - which is a nice name for
getting the sack. Of course the bureaucracy and the
big companies are saving money - they do not
have to pay so many wages. But someone has to
pick up the bill. The second's' word is social
security - and social security must pick up the bill.
One must remember that it is not just a money cost;
there is the human cost when people who want to
work cannot do so simply because of the
downsizing.
When considering the savings that can be achieved
by local government one must remember that it is a
major employer - an employer that generally pays
low wages. However, some local government chief
executive officers receive higher salaries than the
Premier or the Prime Minister. That is an absolute
scandal. Some of the rorts in local government ought
to be addressed.A few highly paid staff rip off the
system while many of their employees receive the
lowest salaries in this state. Savings cannot be
achieved without costs, and the cost will be in
human terms.
All honourable members ought to be aware of the
social impact these changes will have. I shall quote
from a letter I received from a Mr Peter Mulheron,
who is certainly not regularly seen as a supporter of
progressive Labor policies. Although one would say
that Mr Mulheron's political pOSition generally is to
the right of centre, he nevertheless wrote me a letter,
and the house should hear what he had to say. He
comments that on 18 September 1986 in the Bendigo
Advertiser, a rather famous newspaper, the Premier,
when in opposition, was quoted as saying:
I wish to thank those Victorians who campaigned
against forced amalgamations of councils.
The liberal Party, on your behalf, will fight to defend
your right to choose the style of government you wish
to be governed by, and to choose where you shall live.
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I know he did not include the National Party in
those days. Maybe, in light of some of the things that
are happening out in the bush, he would rather not
include the National Party! Mc Mulheron also
quoted from The Strategy, which is a publication in
the Bendigo area. It was dated March 1994 and was
in reply to a constituent's letter. The Premier, who
was then in opposition, wrote:
The only way to tell the public anything today, is to tell
it to them truthfully.

Among many other instances of blatant deceit the
Premier, when Leader of the Opposition, told the
television media, near election eve:
I can assure Victorians that when we gain government,
there will be no increase in electricity charges. So much
for honesty. What happened to electricity charges? As
soon as the government was elected there were two
massive increases with more to follow. Upon winning
government, Mr Kennett went ahead with his
amalgamation and privatisation policies, even though
in opposition he had castigated the former government
for initiating those policies. Without prejudice to
Mr Kennett's 'reputation for veracity', the records show
he did not tell the people 'truthfully' anything at all.

Mr Mulheron continues:
Direct Democracy as described by Dc Michael Jones in
his 'review' Restructuring Victorilln Local Government,
produced for the MAV (VIC), , ... primarily means the
application of referenda to specific issues, so that the
entire population can participate directly in decision
making. Australian local government - or government
at any level - makes little use of referenda.'

I again refer to the letter addressed to me:
Considering Mc Kennett told the public his government
would employ a full-consultative approach to the
people, he has not done so and has in fact violated the
universal declaration on human rights, article 21, which
requires referendum of the entire community.

1bat quote is from the Universal Declaration of
Human Rights. He further states:
He has violated Article 4(ii) of the International
Declaration on Local Self-Government, which also
insists on referenda:
He has violated UN resolution 1542, to which
Australian governments are obliged to uphold as
members of the United Nations:
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And Mc Kennett has denied referenda on
amalgamation and regionalisation which is provided in
the local act. He has ignored LGA section lOB and
section 220N.
Most importantly, the Premier has denied the public
the right to what style of government and local
government they wish to be governed by, and he has
belligerently legislated against the right in Magna
Carta, upon which Great Charter, the Victorian and
commonwealth constitutions are primarily based, upon
principles of freedoms and direct democracy.
Mc ICennett has breached the conditions of his
commission which are determined under High Court
Ruling AC 1910 at page 110, and CLR 27 500 (1920) in
Hornt v. Barber, which decisions define the duties of
members of Parliament, 'to govern and not act
prejudicially to the public interest'.

The government is called upon to honour obligations to
give the people referendum as outlined in the
above-quoted scripts; failing that, the public may
demand dissolution of the Parliament and fresh
elections.

1bat is strong stuff. From my knowledge of the
activities of the author of the letter, that is not
something he would not be prepared to stand by. He
makes the point that the approach the government
has taken to local government restructure has been
distinctly undemocratic.
Local councillors elected under proper processes
have been sacked, which nobody denies. They have
been replaced by commissioners who will make all
sorts of changes, many of which will be detrimental.
Planning changes may have long-term or
irreversible effects on local communities without
those communities having a say. TIlat is the problem
the opposition has with the way local government is
being restructured. The Kennett government will
have to answer for the sacking of councillors, the
lack of firm dates for elections and the failure to
provide for the upholding of proper democratic
processes.
Mr DOYLE (Malvern) - What a spurious
adjournment motion this is. I know that one of the
opposition's jobs is to criticise, to be negative and to
'have a go' at the government, but what we have
heard this morning has not even come dose to
opposition. We have heard only mealy-mouthed
stuff. And yes, in answer to interjections, some of
my esteemed National Party coalition colleagues
will contribute to the debate; but the honourable
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member who moved the motion on behalf of the
opposition and those opposite who will be affected
by the restructures should be here to listen to the
debate. I am one who will be affected by the
restructures. I have just referred to the extent to
which the opposition feels it must be negative in all
things. But in this instance the opposition has done
itself and its traditions no credit.
The issue before us is local government reform. Does
the opposition disagree with local government
reform? No, it does not So that is not an issue. Does
it disagree with the way we are doing it?
Ms Marple - Yes.
Mr DOYLE - I heard 'yes' carolled by the
honourable member for Altona - if the house will
pardon the pun!
What have we done about it? The opposition claims
to disagree with the administrative arrangements to
be applied during the reform process. However, that
is not the picture we have been given today by the
Labor Party. One would have thought its local
government spokesperson would have been the one
to take a public stance and voice strong opposition
to the administrative proposals of the reform
process. Is that what has happened? We heard that
proposition voiced by the honourable members for
Albert Park and Morwell and by the Leader of the
Opposition, but the Honourable Pat Power in the
other place has not spoken in the same vein.
In a press release dated 8 April the Honourable Pat
Power states:
The state opposition does not contest the issue of
administrators but they should be on the receiving end
of advice from some remaining elected representatives.

I will return to that contradiction when I refer to
another statement by the Honourable Pat Power, as
reported in a newspaper. Although the opposition
raises concerns about administrators and others,
they are not fair dinkum.
I refer to another voice from the other side of
politics, Mr Brian Howe, the Deputy Prime Minister,
who is reported in the Northcote Leader as
saying-Mr Thwaites interjected.
Mr DOYLE - You do not listen to your own
side! He said that
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... he agreed with the board that commissioners should
be appointed and that the local community should still
be widely consulted during the transitional period.

You have to have some sort of an administration as
difficult decisions need to be made, but it's obvious the
former councillors should make an important
contribution ...

I refer to an article in that salutary journal, the Age.
In a letter to the editor on 18 April the Honourable
Pat Power, designated as the shadow Minister for
Local Government, made the following statements:
While the opposition agrees that
commissioners/administrators are necessary to
provide the management during this vital period of
change, we dispute that this should occur in the
absence of all elected representation.

If Mr Power were on a racetrack, his would be the
ultimate each-way bet. 'A bob each way' Pat.

His letter further states:
The state opposition has always supported the need for
local government restructure. Like many in the
community we recognise local government as a vital
tier of public administration.
Elected representatives providing advice to
commissioners/ administrators would go a long way to
reassure Victorians that quality local government
services and programs will be maintained.

I direct those honourable members who are
concerned about the issue, including the few
members of the opposition now in the chamber, to
the Age of 15 February and suggest they read the
comments of the Minister for Local Government. He
said the government would be happy during the
reform process to receive advice from councillors for
administrators, where appropriate. If the opposition
does not do its homework, how can it get its act
together?
Did we hear cogent arguments from the Leader of
the Opposition or honourable members opposite
about what has gone wrong? No! We heard the
same old generic, ideological pap masquerading as
argument.
I shall tell the house about my experience because,
unlike the Leader of the Opposition, my council has
been involved in the inner Melbourne review. The
Leader of the Opposition baldly misrepresented the
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position of my council, Malvern, when he dragged
its name into his hotchpotch of an opening speech.
I shall also talk about proper process because the
honourable member for Morwell raised that
concern. We are part of a process. It appears that I
need to repeat that for the benefit of the opposition:
we are part of a process. That process was
completely ignored by the Leader of the Opposition.
He called for community voices to be heard, but that
has been prOVided for. I have received more than
150 letters from a particular area of my electorate and they will be responded to. They contain proper
concerns and are evidence of the ongoing process
which has been set up by the Minister for Local
Government.
I object to the allegations referred to by the
honourable member for Albert Park concerning the
sentiments of public meetings. Those people were
not against local government reform; that was not
on the agenda. At the meeting he referred to,
residents said they wanted to be part of the process;
they said, 'We want input'.
Mr Hamilton interjected.
Mr DOYLE - The honourable member for
Morwell gesticulates and interjects. I refer him to a
small word in the title of the review - 'interim'!
So what will happen as a result of that public
meeting, the letters and telephone calls I have
received and returned and the consultation I have
had with community groups? The debate has been
intelligent and reasoned - and not against reform.
Residents want to know how they can take part in
the process. I have said, 'I will listen and help you to
take part'. That is why this morning's motion is
spurious.
I have already brought this entire matter with all its
ramifications to the attention of the Minister for
Local Government in the other place and his
representative in this place. I have already asked
questions about the proper process now in place.
The people living in both the Gascoigne and
Hedgeley Dene estates and Malvern East can rest
assured that they are part of the process. There is a
place for their views in the debate, but it has to be
understood that this government does not have
debate without decision making. It does not consult
and then do deals behind closed doors or consult
and then let matters go. What is the government
doing if not consulting? Some local residents are
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saying the government does not consult but they
also tell me - -

Honourable members interjecting.
Mr DOYLE - Do honourable members opposite
intend to listen to me or do they intend to keep on
braying and giggling? Local residents have said
there is a proposed boundary in the interim report
with which they disagree. Honourable members
should remember the days of the Labor government.
They were the days of government by volume: if a
pressure group made enough noise, the Labor
government would cave in. The same would happen
with the next noisy interest group, resulting in a
patchwork of policy.
I do not believe the people who write letters stating
simply that they 'want' to be in the proposed City of
Stonnington have much of an argument. But those
people who write describing how they identify with
an area - in which they live, shop, work, enjoy
recreation and leisure, visit professionals, buy
houses, flats and units, and use facilities and to
which they are connected culturally and
historically - make good points. The government
has established a process to allow their voices to be
heard. Why else would there be an interim report?
The process allows communities and resident
groups to be heard.
An honourable member interjected.
Mr DOYLE - I am delighted to take up the
interjection 'Two weeks'. I suggest the process has
been going on for some months. Councils have
made extensive submissions as part of the process
and have sought demonstrations of support from
their communities. There was a public meeting in
Malvern in October. If honourable members had
attended that meeting, they would have found that
residents were part of the process. As a further step,
the government released the interim report,
following consideration of council submissions.

Honourable members interjecting.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The honourable member for Malvern will be
allowed to speak without assistance.
Mr DOYLE - Thank you, Mr Deputy Speaker.
Although I did not feel I needed assistance I am
happy to help opposition members overcome their
lack of understanding. The community and resident
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groups that have approached me are getting a
hearing. They are part of the process.
The Labor Party has always found it difficult to
make decisions. But decisions have to be made; and,
very properly, at the end of this process decisions
will be made. There will be a result, and the result
will be reform. I challenge the Labor Party to be
relevant and become part of the process, not just to
carp and be negative. Members opposite should
understand that residents, people, have a role to
play and that all members must truly represent their
constituents in the reform process. If they do that,
they will be relevant and play a part in the overall
refonn process, with which all parties agree.
Let us not again experience the ludicrous nonsense
of upheaval without decisions, results or reform. If
Labor Party members choose not to be a part of the
refonn process, maybe they should consider, in the
words of that great Australian phrase - Mr Hamilton interjected.
The DEPUlY SPEAKER - Order! The
honourable member for Morwell is testing the
tolerance of the Chair. I ask him to remain silent.
Mr DOYLE - We have a tolerant Chair. If
opposition members cannot be relevant and be part
of the process, they should, in the words of that
great Australian phrase, 'pull their heads in'. They
should not bring before this house spurious
adjournment motions that are without meaning.
They weep crocodile tears and pretend to be
concerned about their communities. But unless they
become part of the reform process, they will remain
irrelevant.
Mr P ANDAZOPOULOS (Dandenong) - I am
pleased to contribute to the debate, particularly after
the comments of the honourable member for
Malvern. His contribution again illustrates the
continued double speak of coalition members. Last
night the honourable member for Malvern appealed
to the government, claiming that the Local
Government Board had set wrong boundaries and
asking the government to listen to the voices of the
people of Malvern. Only last week, in the Malvern
Prahran Leader of 13 April, the honourable member
was reported as saying:
I think the recommendations were commonsense and I
applaud them ...
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My case rests. The coalition advocated one thing
when in opposition and something totally different
once in government, showing how opportunistic its
approach to this process has been. The opposition is
not taking the same opportunistic approach the
coalition took during its 10 years in oppositionopposing just for the sake of opposing. We support
local government reform but we believe a proper
process should be followed. The opposition is
listening to the community, which is why it has
moved this motion.
Mr Finn interjected.
The DEPUlY SPEAKER - Order! The
honourable member for Tullamarine is out of his
seat and disorderly. He should contain his
enthusiasm.
Mr PANDAZOPOULOS - The opposition has
brought on this debate because members of the
community are clearly saying the process is wrong
because they were not allowed to become involved
before the Local Government Board made its
decisions. The board is stacked with people who are
interested not in consulting with communities but in
taking a corporatist approach to decision making,
coming up with quick-fix solutions that do not result
in good. planning and community support in the
long term. A coalition policy document released
prior to the 1992 state election stated:
The Labor government's push for municipal
amalgamations in the mid-1980s was extremely costly
to local government and it engineered antagonism and
mistrust.
The major lesson to be learned from the experience is, if
a boundary change was to work it must be driven by
the community.

The policy document suggested that a coalition
government could not expect an automatic
efficiency gain following local government refonn.
BaSically, the coalition opposition suggested that
reform should be driven by the community. Another
election promise has been broken. No wonder
councils and communities are concerned about what
is happening. Where are the voices of the local
people?
We must not forget that most local councillors are
either conservative thinking or Uberal or National
Party members. Those people are speaking out
against their government. At the recent National
Party conference there was a great deal of disquiet
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about local government reform because local people
had not been given a say and had not been allowed
to become involved. The government says now that
the proposed boundaries have been published
people may have a say. Communities face the
challenge of trying to change in two weeks what
look like fixed decisions. It is likely that no changes
will be made; and any changes that are made will be
only peripheral.
The government pays lip-service to democracy. By
the time the 18 councils are dismissed the
government will have sacked 400 elected officials.
The coalition does not trust local government. It
does not claim that it is treating councils as equal
partners or that it will work through the process
cooperatively. When it was elected in October 1992
the government had a clear choice. It could have
handled the issue responsibly, knowing that it had
the numbers in both houses to do as it wished and
that the Labor Party supported local government
reform.
If the government had wanted to carry out this

process properly, it would have put a program in
place to reform local government through
consultation and cooperation. For example, if
councils had not performed within a particular time
frame, the government would have been able to say
it had no choice but to impose reforms on them. But
the government chose the second option. It wanted
to gut any opposition from local communities. Why
is that? It is because the government is desperately
trying to get the economy moving. The economic
indicators show that the state of Victoria is stagnant.
Local government plays a very important role in
helping the state develop, but at the same time the
government has changed the planning laws, which
means that local communities will no longer have
the same say about planning decisions in their areas
or on what sorts of developments will take place.
The government has changed the laws relating to
mineral exploration and development because once
again it is desperate to move more mining activity in
the state, but with the gutting of local councils,
where is the voice of the people going to be heard? It
will not be heard through commissioners, despi te
what was said by Leonie Bourke, the Chairman of
the Local Government Board - who, mind you,
when she was a councillor and on the Municipal
Association of Victoria (MAV) executive with me,
was a supporter of amalgamation through
cooperation. It is funny how people's stripes change
when they get paid well, but nonetheless she says
that you can trust commissioners; all you have to do
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is to keep them honest and, with the government's
changes in forcing freedom of information onto local
councils, locals will have a say and will know what
is going on.
If it is anything like the treatment the opposition

received when it sought information via freedom of
information legislation people might be lucky to find
out what is going on, but what real say will they
have? There will be none at all because the people
appointed by the government as commissioners will
not in the end be accountable to the local people.
They do not have to face the voters. They are in
well-paid jobs and, if they do their job according to
the government's wishes, they will be paid and will
continue.
More importantly, we have forgotten about all the
councils that have not been put under review,
because they feel they have been neutered by the
government. Should they plan for council elections
in August if they are going to be sacked next year?
Should they make long-term decisions or even
decisions for the next couple of years to spend
money on needed facilities on the edges of their
municipalities which may no longer be in those
municipalities?
It is crucial for the government to say what role local
officials will have to play, and it should be a proper
role, not just the ad hoc type of role that we have
heard about from other speakers where there might
be some involvement from some of the elected
officials. Let's have a real and planned role for them;
let's have a proper time frame for the rest of the
councils that have not been reviewed so they will
have some say about what is happening in the
review process.
I note that the honourable member for Cranbourne
is here: this Friday the Shire of Cranbourne will
become the City of Cranbourne, and of course the
locals there are concerned about what will happen to
its boundaries, and I am sure the honourable
member for Cranbourne is concerned about this as
well.

The government's whole approach through the
neutering and stagnation of local government has
meant that people will have no real say. Although
the government says that some councillors will be
involved, what does it mean in the case of Geelong
or the Surf Coast council or the City of Melbourne?
What does it mean for the proposed Greater
South-West Council? What say are those
communities going to have? The City of Hamilton,
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of which the current Minister for Local Government
was formerly a councillor, has a $10 million debt.
The Shire of Ararat is proposed to be included as
part of that Greater South-West Council. People in
the Shire of Ararat who use no Hamilton services
will be required to pay debts incurred in Hamilton.
Where is the debate being allowed by the
government? Of course the people in Ararat are
starting to say, 'It is not our debt; why should we
pay it?' Let us allow proper debate; we should not
be afraid of proper debate. I know the government is
very concerned about any objections to its idea of
doing things, but if it really wants to treat local
government as an equal partner it will use the
opportunity for the remaining councils to set a
proper process in train. In six months from now
there should be a proper consultative process on
what local boundaries should be. Let us accept that
the government has made mistakes in the way it has
handled the whole situation. Let us accept that it has
been atrocious and that it has broken another
election promise. Let Victoria move forward: the
opposition is happy to help the government move
forward on this matter because we will have lasting
and worthwhile reforms if we have that
involvement. The debate this morning is really
about highlighting to the government the concerns
of the electorate. It is also about showing that what
the government has done in sacking councillors is
completely undemocratic because it has not allowed
a proper process for community involvement. The
whole process has been heavy-handed because the
government does not trust local councillors or
communities. I hope the government will listen to
some advice and move forward to more positive
local government

So I am delighted to jOin the debate on that basis and
on behalf of the government.

Mr RYAN (Gippsland South) - I join this debate,
not having intended to do so at the outset, because
the adjournment motion refers to the government's
purported undemocratic and heavy-handed
approach to local government and refers to the Local
Government Board's inner melboume review
recommendations on Friday, 8 April 1994 and the
resultant subsequent large public protest in
Camberwell and St Kilda.

I will fill opposition members in with a bit of
information about local government restructuring in
country Victoria, because again the house has seen
another display of the ignorance of the opposition in
its views as they apply to country regions. I will
illustrate this fact by describing what is happening
in my electorate of Gippsland South, which may
come as news to the honourable member for
Morwell as it adjoins his electorate to the south. I say
it may come as news because, having heard what he
has had to say today, I realise he has utterly no idea
of what is happening in the southern part of the
state that I very proudly represent. I take this
opportunity to tell him on behalf of the National
Party and the coalition government what is
happening. The first thing is that the municipalities
in my area recognise the process. They have not
been taken in by the opposition's rhetoric and the
garbage that these members opposite have put

Such is the broad knowledge of the Labor Party of
the geography of the state of Victoria! Somehow the
honourable member for Morwell- who purports to
be the only country member of the so-called
opposition in this place - sees it as an opportunity,
in the context of an adjournment motion which has
absolutely nothing to do with country Victoria, to
wander in here, give the National Party a belt
around the ears and invite representations from it.

The first matter I shall deal with is the rhetorical
question posed by the honourable member: where is
the National Party when this debate comes on? I
want to answer him face up and I will tell him
where the members of the National Party were
when this debate came on this morning: the majority
of them were across at no. 1 Treasury Place at a
press conference. Because the honourable member
knows absolutely nothing about country Victoria as was evident this morning - I take this
opportunity to tell him what the press conference
was all about. It was an announcement by Snow
Brand Pty Ltd, one of the major food processors in
Japan, of a $45 million development in Tatura,
which is in the National Party electorate of the
member for Shepparton in country Victoria.
If one gave opposition members a map of Victoria

and said, 'Find me Tatura', it would be like pinning
the tail on the donkey - they wouldn't have a clue!
lbat is where National Party representatives were
this morning: recognising the significance of this
magnificent $45 million investment in our
wonderful state of Victoria. It is another example of
the coalition government doing its bit to get this
state going and yet another example of an
investment in a National Party electorate in Victoria.
It is a pity that, further to the basic approach this

opposition mob takes, it does not have the good
grace to recognise the benefit of that form of
investment in country Victoria and takes these
opportunities to make cheap shots.
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forward. In the late 19805 the fonner Labor
government, through its blundering efforts under
the good heavy hand of John Cain, took the map of
Victoria to a back room one night, redrew the lines
and carved up Victoria as it wanted to! TIlat is what
it did.
The present process will provide all Victorians,
including those people in my electorate, ready
access to representation. The motion is another
example of the schizophrenia of the Labor Party. In
the late 19805 it was trying to belt local government
into the shape it wanted, but today it has blustered
about its support of local government and its
opposition to a process which, by its the very nature,
advises Victorians about what is to happen. The
opposition loves to paint a dreary picture of the
changes introduced by the government, while giving
the National Party a knock on the way.
In my electorate the municipalities clearly
understand the need for local government refonn.
Presently they are attending to the practical job of
achieving the best results for their ratepayers. 'That is
what local government refonn is about - getting
the most effective and efficient use of ratepayers
money and ensuring the ongoing delivery of
services to ratepayers. That is what is occurring in
other parts of country Victoria.
In my area in the past month the municipalities have
been meeting regularly to discuss the best outcomes
of the process. They have been listening to the views
of others, convening meetings and, when it is
appropriate, inviting parliamentary representatives
to those meetings. On 9 May, Mr Hall in another
place and I will attend a public meeting at Yarram.
On 12 May of the same week we will be in Foster.
We are participating in the process of change.

The SPEAKER - Order! I advise the honourable
member that he is departing from the motion.
Mr RYAN - The motion tries to paint a picture
that the people involved and who will be primarily
affected by what ultimately transpires will not be
represented. 'That is absolute, unmitigated rubbish! I
will be only too pleased to demonstrate that that will
not happen. People know the best outcome is
available for all of them.
I take up the point concerning employment raised
by the honourable member for Morwell. I recognise,
as do members of the government, the significance
of employment in local government in Victoria,
including country Victoria, but people cannot have
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it all. The government is hoping to create
competitiveness across the board. If the opposition
wants some arrangement to prop up employment in
local areas, then it should consider fund-raising
methods to achieve that. Those who conduct
businesses are not interested in that. They say,
'No-one turns up at my business at the end of the
week and hands me a cheque to help me along. I
have got to be efficient and effective in the way I run
my business. If I don't, I go out of business'. It is
only fair that local government conduct itself in the
same way that private enterprise conducts its
business.
As I have said at various municipal gatherings, some
local areas are more than 100 years old. Today I can
get to the Rosedale shire from Sale within
10 minutes, but 123 years ago it was a day's ride on
a good horse. Today we have faxes, fibre optic cables
and telephones, students receive signals through
technolOgical gadgets and we all benefit from
technolOgical advances. The only thing that has not
changed is local government. Local government
recognises the necessity for change; the government
recognises the necessity for change; and the National
Party, as part of the government, recognises the
necessity for change, and we are right in the middle
of that process.
Mr MILDENHALL (Footscray) - We have heard
a rather unique perspective from the government.
Few of us would have made as much money out of
opposing local government reform as the
honourable member for Gippsland South.
The SPEAKER - Order! The honourable
member's time has expired.
House divided on motion:

Ayes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt,Ms
Haenneyer, Mr
Hamilton,Mr
Kimer,Ms
Leighton, Mr

Loney,Mr
MarpJe,Ms
MicaUef, Mr
Mildenhall, Mr (Tel1~)
Pandazopoulos, Mr (Tel1~)
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Noes, 52
Ashley,Mr

Maughan,Mr
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Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Davis,Mr
Doyle,Mr
Elder,Mr
Elliott.Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Hyams,Mr
Jasper,Mr
Jenkins, Mr
John, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr (Ttlltr)
McGiII,Mrs
McGrath, Mr J.F.
McLellan, Mr
Maclellan, Mr
McNamara,Mr

Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Rowe, Mr (Teller)
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Motion negatived.

DAILY HANSARD
The SPEAKER - Order! Earlier this morning the
Leader of the Opposition raised a point of order
concerning the accuracy of yesterdays Daily
Hansard. I called for a report from the Chief
Reporter. He reports in the following terms:
This morning Mr Brumby raised a point of order in
which he expressed concern 'about the accuracy of the
Dtlily Hansard' of 19 April. He said that 'the omission
from Daily Ha71Sllrd is very serious indeed'.
During question time yesterday the Minister for Police
and Emergency Services is reported in the Daily
Hansard as having said:
By way of preamble I was explaining what
happened in the ViTAB case. The minister
responsible for the casino is the Honourable
Haddon Storey in another place. If and when he
seeks advice from me in relation to individuals or
police information, I will provide it.
Mr 8rumby claimed that the minister then said:
And I will provide it to the appropriate minister
who makes the request.
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I listened to the tape of the proceedings. The actual
words the minister said were as follows:

If and when he seeks advice from me in relation to
individuals or any police information, I will
provide it, I will provide it to the appropriate
minister who makes a request.
When the relevant passage was being subedited, the
final clause was omitted in line with Hansard
guidelines on redundancies. The rationale was that the
Minister for Police and Emergency Services was
referring to Mr Storey in the previous sentence and
therefore the word 'he' in the next sentence was
considered to be a reference to Mr Storey.

Having received the report and examined the
question I have instructed the Chief Reporter to
reinstate the words omitted.

FEDERAL INDUSTRIAL RELATIONS
REFORMS
Mr LEIGHTON (preston) - I desire to move, by
leave:
'That this house refers to the Privileges Committee for
examination and report the matter of whether the
Minister for Industry and Employment, the
Honourable Phillip Gude, has committed a contempt in
that he deliberately misled the house in that:
(i)

in a question without notice on 31 March 1994
the Leader of the Opposition referred the
minister to a briefing to heads of statutory
authorities at which Mr Ian Douglas, QC,
outlined the state government's position on
changes to the federal Industrial Relations Act;

(0) in answer the Minister for Industry and
Employment stated in part that the meeting
was not to provide a briefmg on changes to
the federal industrial relations legislation nor
was any reference made to any major changes
to the federal Industrial Relations Act;
(ill) the agenda of the briefing to statutory authority

heads which shows under item 2 'Employee
Relations - Minister for Industry and
Employment' at 2(ii) The Federal Legislation
-Implications and Options - lan Douglas';
(iv) notes of the briefing to statutory authority
heads of 15 March 1994 made available to the
state opposition which record the briefing
given by !an Douglas, QC, on the federal
legislation; and
(v) the response by the Minister for Industry and
Employment on the adjournment debate of 31

EDUCATION OF GIFfED CHILDREN
Wednesday. 20 April 1994

ASSEMBLY

March 1994 to the matter raised by the
member for Preston, where the minister failed
to alter the substance of his earlier response to
the Leader of the Opposition.

Leave refused.

EDUCATION OF GIFTED CHILDREN
Mr ELDER (Ripon) - I move:
That this house request the government to end

discrimination against gifted children and to develop
programs to enable them to use their talents to the full.

Mr Hamilton interjected.
Mr ELDER - I take up the interjection from the
honourable member for Morwell. When he was at
school he never had to worry about being gifted and
talented. To get onto the opposition benches in this
house one does not need any talent and one does not
have to be a high achiever.
The policy of the government is that all students be
given the opportunity to achieve to the maximum of
their potential. The government is moving away
~om the system put in place by the opposition when
In government because it had two sets of standards.
It believed the only students with gifts and talents
were ~ose who would lead the opposition's party
when m government. The fonner honourable
member for Bundoora, John Cain, went to Scotch
College; the honourable member for Williamstown
went to Penleigh and Essendon Grammar School;
and the honourable members for Albert Park and
Broadmeadows went to Melbourne Grammar.
The government is making dreams a reality. It is
saying it will not discriminate against gifted and
talented students within the state school system as
was done by the previous government.
An Honourable Member - You are a joke.
~r ELD~R ~ I am a joke, am I? If you got into a
taXI the taXI dnver would leave the vacant sign up!

The previous Labor government had no policy or
comprehensive program on the education of gifted
students in government schools. In fact structures
es~blished to support the education of gifted
children under the earlier Uberal government were
dismantled by the fonner Labor government when it
came into office. The whole premise of its education
policy hinged on equal opportunity for all, equal
outcomes and the lowest common denominator.
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One is amused to see many of the opposition
members are products of their own system.
Under the Labor government there was no coherent
system of support for teachers in the education of
gifted students and our brightest students were left
to languish in mediocrity. What a waste of Victoria's
talent potentiaL
By contrast, in its policy prior to the last election the
coalition gave a clear commitment to, firstly, allow
gifted students to progress through school at their
optimum individual pace rather than be bound by
age and grade levels; secondly, provide research and
pilot projects on the development and education of
gifted students; and thirdly, provide teachers with
professional development for the education of gifted
students.
After the 1992 election the coalition government
initiated a ministerial working party on gifted and
talented students of high intellectual potential
chaired by the honourable member for Forest Hill.
The working party consulted widely and found that
a number of schools had been providing
opportunities for gifted children despite the policies
of the fonner Labor government. However, those
activities could not be given a high priority by
schools due to the lack of system support from the
previous government. It was also obvious that the
number and range of programs operating across the
state were inadequate to meet the needs of gifted
students. This difficulty was compounded by the
lack of ~o~ledge on the part of teachers in being
able to ldentify and provide programs for those
students.
The government recognises that our gifted students
need the most challenging education we can
provide. The Minister for Education will shortly
announce Victoria's new policy on the education of
gifted students. As parliamentary secretary
responsible for the gifted students program I have
already taken decisive action in this area.
Improvements for the education of gifted students
have already begun. The Director of School
Education is putting in place a staff structure for
gifted students and a program that is commensurate
with its new profile. This will be located within the
quality programs division which has an expert
reference group comprised of prominent educators
including principals, academics, teachers and other
key contributors to the field of gifted education.
Mr Hamilton interjected.

EDUCA nON OF GIFTED CHILDREN
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Mr ELDER - I take up the interjection from the
honourable member for Morwell to say that no-one
from the ALP would be involved because we had
difficulty finding anyone prominent in the field of
education or anyone who had a basic understanding
and knowledge of the area.
A new initiative implemented on coming to
government and part of our technology thrust is the
provision of professional development for teachers
through the directorate's interactive television
network. This development will focus on the
identity of gifted students and the provision of
appropriate programs. New opportunities will also
be available to teachers to participate in relevant
award and non-award courses in ternary
institutions. Those courses will enable teachers to
have the most up-to-date research and expert advice
on the needs of gifted students. The information can
then be communicated to other teachers to assist in
the development of innovative and exciting
programs and activities for gifted students.
As a former teacher I often came across gifted and
talented students in the classrooms in which I taught
and I recognised that they often exhibited behaviour
that could be disruptive to the classroom because
they had not been identified or given work that
would help them develop to achieve their full
potential.
The concept is similar to that adopted by the
previous government for students with disabilities
and impairments. I agree that it put in place some
excellent programs to help such students. However,
students with disabilities suffered frustration
because they were unable to reach their full
potential. And we have exactly the same situation in
the school system. Gifted and talented children
become frustrated and bored. In many instances
they create disciplinary problems. In the past their
talents were suppressed; they were brought back to
the level playing field.
In future the Directorate of School Education will
establish service agreements with tertiary
institutions and external providers to ensure that a
variety of professional development activities
associated with the education of gifted students is
offered to state schoolteachers.

The government supports schools participating in
the Melbourne University program for
high-achieving students. Those schools will be
offered cash grants of up to $1000 to assist them to
develop and extend the programs. Already in 1994,
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as a result of support from the government, the
number of state schools participating in this
program has increased from 2 to 14, and the number
of state teachers participating has increased from 3
to 22. Those initiatives will ensure that high quality,
professional development is available to Victorian
government schoolteachers.
Clearly, programs for gifted students should be
provided in regular school environments in the first
instance. All schools will be provided with a range
of enrichment or acceleration programs. The
previous government had no such aim. Those
regular school programs will be supported by
selective entry and specialist programs offered in
key schools to increase opportunities for a wide
range of gifted students.
The directorate will investigate the need for
increasing the number of schools offering selective
entry and specialist programs. All schools will be
provided with information about the diverse range
of external programs that involve reward and
problem-solving competitions and benefits to the
gifted students who participate in them. This will
increase the number of gifted students in state
schools participating in these competitions.
I am also pleased to announce that the directorate
has been successful, through submissions, in
acquiring funds from the commonwealth. The funds
will support the government's initiatives in
promoting the gifted students program - a
program the federal Labor government also
supports.
Other exciting programs and projects being
introduced to government schools will also support
gifted students. They are in stark contrast to the
previous government's lack of interest and will.
Schools hosting science and technology centres will
pioneer programs allowing gifted students to
progress through subjects at the accelerated pace
that their knowledge and understanding demand.
Programs for gifted students developed by these
centres will then be made available to all schools so
that, in a sense, these initiatives and programs will
be operating throughout all schools in the state
government education system.
A recent initiative of the minister, known as the first
steps - early years of schooling project, addresses
the needs of very young, gifted students in settings
where children are able to advance at their own
pace. All students in Victorian government schools
will benefit from the new technology made available
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through the Directorate of School Education. Gifted
students will benefit by having access to programs
offering increased variety and depth. I am sure even
the shadow minister will support that.
One of the major initiatives is the Schools of the
Future program, which will enable schools to
develop specialist facilities and centres for
excellence, particularly academic achievement in
science, technology, sport and the performing arts,
which will thereby provide an increasing range of
opporhlnities for these gifted students. In
developing their charters at a local level, many
schools are identifying ways of prOviding
enrichment programs to develop all students to their
full potential.
Mr Hamilton interjected.
Mr ELDER - That applies not only to those with
disabilities and impairments - or those who are
sloggers like the honourable member for Morwell but also to gifted and talented students. Schools of
the future are also accountable for their programs
for gifted students through these school charters.
Another initiative of the government means that
schools will then be able to determine the
curriculums provided in each of the key learning
areas to include specific provisions for these gifted
students. Schools will also be encouraged to raise the
status of programs for gifted students and to
acknowledge the key responsibilities for teachers
who coordinate these programs.
The government's overall plan - which is
supported by some opposition members - will
result in a coherent and integrated approach to the
education of gifted students in our state system. I
emphasise that it is important that the government
support opportunities for all students within our
system to achieve their potential and to ensure that
they are not impeded in their efforts to achieve.
It is crucial that the discrimination against gifted

students ceases and that the government ensures
that a policy concerning the education of gifted
students is implemented immediately.
I thank the honourable member for Forest Hill for
chairing the committee investigating opportunities
for gifted and talented students and for the hard
work he has done. I also thank those many
educationalists and others throughout the education
system who have supported the work he is doing.
The state and the nation must compete
internationally in all areas and encourage those
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students with potential to achieve more in areas
where they are challenged to enable them to reach
their full potential. This is one of the planks of the
Liberal-National Party education policy - that we
provide all these opportunities to students within
the system.
Many countries are taking up these initiatives; some
have done so for many years and they are now
reaping the benefits. The students are now making
major contributions to their societies, regardless of
whether it is in the arts, engineering or wherever
else. One of the original failures of previous
governments in this area is probably Barry Jones
who has contributed nothing to this country.
The frustrations which have been experienced by
talented and gifted students over the years and
which were suppressed by the previOUS government
will end. Within 10 to 20 years - perhaps even
sooner - we will pick up some of the talented and
gifted students in our secondary colleges and put
them through programs of accelerated entry into
tertiary institutions where they willleam at a faster
rate and ultimately, down the track, make significant
contributions to this state.
It will be money well spent. The government

recognises that we need to encourage and foster
these students within our schools. I have already
received enormous support from the shadow
Minister for Education on this matter. He, too, can
see that we need to identify gifted and talented
students within our system so that they can make
significant contributions.
Gone are the days when these students were
suppressed within their school environment and
became basket cases. The policies will recognise all
students, from those with disabilities and
impairments through to the sloggers and ultimately
the gifted and talented students. We are exploiting
the gifts and talents of these individuals so that they
can not only reach their full potential but also
contribute in some way to our society in years to
come.
Mr SANDON (Carrum) - I listened with interest
to what the honourable member for Ripon said
about what the government is doing in this
important area, on which I have not been briefed. It
is an interesting area and one on which I have an
open view. The government is developing complex
policies for gifted and talented young people.

ABSENCE OF MINISTER
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Are gifted and talented young people the same; do
they require particular groupings; is it appropriate
for them to be streamlined; should they be put into a
homogeneous group or should they be contained in
a heterogeneous group? There are difficult issues
that must be examined. It is important to recognise
that gifted and talented children are individuals.
What is a gifted child? The literature on the subject
is complex but from my reading of it a gifted child is
one who has an enormous talent across a range of
subjects, whereas a talented child excels in one
subject. lhat definition makes the matter more
complex when one is trying to deal with and
support such children. A good education system can
and should ensure that each child develops his or
her potential.
I welcome some of the initiatives that the
honourable member for Ripon enunciated in his
conbibution. Some of them are about a mirror
approach, but obviously it is on the government's
agenda and at some stage it will get around to doing
something about it.
A working party suggested and recommended that
another working party be established. I believe the
government will go down that path. I should be
interested to learn the details of that working party's
recommendations. It is not true to say that the
former Labor government ignored this issue, and it
is far from the truth to say that it discriminated
against gifted and talented young people. The Labor
government established a network of consultants
and school support centres that had as part of their
charter a particular provision to deal with gifted and
talented young people.
Mr Hamilton interjected.
Mr SAND ON - The honourable member for
Morwell aptly interjects that such support in schools
is now gone. Every member knows that school
support centres have been dismantled, staff have not
been replaced and many of the programs that are
necessary for a good education system are no longer
available. We can reflect on the demise of the
centres, one that the opposition will be addressing in
its policies, because for many teachers, educators
and parents those roles and functions were vital and
necessary. It is not good enough for a government to
dismantle those programs and say that they will be
replaced in schools when we cannot find them in
our schools. We do not know how to access them.
When staff have taken redundancy packages those
staff have not been replaced.
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The honourable member for Ripon dealt with the
need for professional development and educators in
this area. He is right. The literature suggests that one
cannot deal with programs for gifted and talented
young people unless staff are trained to deal with
them. It is a complex area because it depends on the
program that is introduced, be it mathematics or
whatever, because trained staff must be available. I
welcome the government's move towards that.
There must be professional development and
commitment also in mainstream education. If our
educators are to be up to the mark, up to speed, and
enthusiastic it is important that resources be made
available for them to teach our young people. The
reduced number of teachers available in our schools
today is having an effect on our young people: they
are not able to go on excursions, teachers are unable
to take leave to update their skills, and so on. It also
has ramifications on what is taught in the classroom.
It is interesting to learn that for one group of

students, the gifted and talented, the government
will find resources for professional development,
which I welcome. But it will not provide resources
for mainstream education.
The Labor government introduced programs, such
as the University High acceleration program, and
established the Victorian College of the Arts to cater
for talented children in the visual and performing
arts. There were also artists-in-schools programs.
Each of those programs was specifically designed to
enhance and support talented and gifted children.
That record contradicts the notion that suggests
discrimination by the fonner Labor government.
One of the difficulties in dealing with a particular
talent or gift in one area, be it in maths, science or
handwriting, is that it does not necessarily follow
that the gift will flow over into other areas. One
must take account of whether a gifted or talented
student is advanced but at the same time one must
take into account social development and
experience. I would not like to see young people
taken out of their social or age groupings and placed
in higher age groupings or accelerated programs.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.05 p.m.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Agriculture will be absent from
question time today due to government business
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overseas. The Deputy Premier will handle any
matters relating to the agricultural portfolio.

QUESTIONS WITHOUT NOTICE
Crown Casino Ltd
Mr BRUMBY (Leader of the Opposition) - I
direct a question to the Minister for Sport,
Recreation and Racing. Given the minister's alleged
commitment to honesty and probity in the
administration of the Totalizator Agency Board, is
he aware that Mr Lloyd Williams, the former
Deputy Chairman of the TAB and a leading member
of ViTAB Ltd, the cartel that runs the state of
Victoria, initiated - The SPEAKER - Order! An opinion may not be
offered in a question.
Mr Brumby interjected.
The SPEAKER - Order! I am not concerned
about the newspaper article; I am concerned about
the question.
Mr BRUMBY - Is the minister aware that
Mr Williams initiated the decision to withdraw the
TAB from the Crown consortium and was
subsequently involved in personally taking up those
shares through a side consortium, and that the
Crown consortium was subsequently floated at a
windfall profit of $60 million?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - Obviously this question would be
more appropriately handled if it were directed to the
Minister for Gaming in another place. However, I
assure the house that the TAB's decision to
withdraw from the consortium was a decision made
by the TAB.

Industry investment
Mr KILGOUR (Shepparton) - Will the Premier
inform the house of the recent investment initiatives
that will boost Victoria's dairy industry and export
earnings?
Mr KENNETI (Premier) - Given all the
allegations made so loosely this morning by the
Leader of the Opposition, I am surprised that at
question time he does not have the courage to follow
up with a question about what is happening in
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Victoria. I can disclose to the house that I have done
another deal with a mate which has resulted in a
$4S million investment in Victoria. It is a mate of
whom I am exceptionally proud. I met him only an
hour and a half ago. He is the President of Snow
Brand Pty Ltd of Japan, and after seeing this state
under the new government he has been inspired. He
has been consulting with the Minister for Industry
and Employment and has decided he wants part of
the action. He has made a $45 million investment at
Tatura and employed another 30 Victorians - Mr Hamilton - What's it going to cost?
Mr KENNETI - I'll tell you how much it will
cost! It will cost us $25 000 of training assistance for
a $45 million investment! He is not a bad mate to
have! This morning accusations were made about
mates and who is running the state, but I will tell
opposition members who is running the state. They
should have known it all along - Opposition Members - Ron Walker!
Mr KENNElT - It is not Ron Walker; it is
Felicity! She has been running Victoria for 18
months. I get my riding instructions every day. The
next two important people in the state are Tigger
and Ellie. They give me better advice more often
than I will ever get from the oppOSition, and they are
my Great Danes! My Great Danes give me more
commonsense, advice and affection than you on the
other side will ever give me!
The SPEAKER - Order! The Premier will come
back to the question.
Mr KENNETI - I shall come back to the
question of mates and new business deals. A lot has
been said about this subject on that side, but not to
me because they do not have the courage to ask me
anything about so-called mates. The former guilty
government under the former Premier, the
honourable member for Williamstown, and under
one of the most guilty ministers in that government,
Mr White in another place, actually awarded a
contract to Hudson Conway Ltd for the Coles-Myer
building. Mr White also insisted that the board of
the Gas and Fuel Corporation approve a new
building to be built by Hudson Conway near the
Exhibition Building. It is amazing that the Labor
Party's mates happen to be people with whom we
deal on their merit.
Mr Sercombe - You have lost the plot!
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Mr KENNETf - We have not lost the plot
because it is important to remember that one person
who is missing from the cabinet table in terms of
influence is John Halfpenny. He is not here. In fact I
had to actually remove - -
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the government has given to companies such as
Toyota.
Ms Marple interjected.
Mr KENNETf - Are you feeling all right?

Mr HAERMEYER (Yan Yean) - On a point of
order, the Premier's answer has nothing to do with
the question he was asked. I request that he avail
himself of the opportunity of making a personal
explanation at a later time.

Honourable members interjecting.
The SPEAKER - Order! It was impossible for
the Chair to hear the point of order. I ask the
honourable member for Yan Yean to repeat it.
Mr HAERMEYER - The point of order is that
the Premier's answer has absolutely nothing to do
with the question he was asked. He is making a
personal explanation and he should do that at the
appropriate time.
Mr KENNETf (premier) - On the point of
order, it has everything to do with the question
because it deals with the sort of people the
government deals with in advancing the
opportunities in this state. I have a lot of mates who
are actually working for the better interest of this
state. The only people who do not work for the
advancement of this community is that lot over
there!
The SPEAKER - Order! I ask the Premier to
come back to the question.
Mr Sercombe interjected.
The SPEAKER - Order! This time I heard what
the Deputy Leader of the Opposition said. He used
an unparliamentary expression and I ask him to
withdraw.
Mr Sercombe - In deference to the Chair, I
withdraw.
Mr KENNE'IT (premier) - Snow Brand Pty Ltd,
the largest milk food products company in Japan,
will be opening its new plant at Tatura tomorrow.
The investment package of $45 million was put
together through the work of the Minister for
Industry and Employment and his department,
which provided an incentive of $25 000 to assist the
company in training. It is the sort of assistance that

The SPEAKER - Order! The Premier will ignore
interjections.
Mr KENNFIT - The same sort of training grant
went to Toyota in order to attract new investment
and create employment. I believe honourable
members opposite would agree that that is a worthy
proposition.

This new business will employ more than 30 people
directly and more than 30 people indirectly. It will
give real meaning to the government's drive to add
value to primary production in this state. Primary
production is one of our greatest assets because it is
produced in a pollution-free environment. We have
been able to attract the company to Victoria, in
particular rural Victoria, where primary production
occurs. It will add value to and increase
employment in that area. The finn will be dealing
with apprOximately 400 different producers in a
radius of 20 kilometres around the factory.
It is a valuable investment in VictOria, and the

government, especially its rural members, value it
highly. The government has been pursuing this sort
of investment to add to the critical mass of economic
activity and employment levels in this state.
Mr Baker - Investment is way down!
The SPEAKER - Order! The honourable
member for Sunshine is testing the patience of the
Chair. I ask him to come to order.
Mr KENNFIT - The interjection by the
honourable member for Sunshine was wrong in fact.
The only thing that might have gone down are the
liquor sales because he is not using the public's
money.

Honourable members interjecting.
The SPEAKER - Order! I will not allow
question time to proceed with the hullabaloo coming
from both sides of the house. Will the Premier please
conclude his answer.
Mr KENNE1T - This is the sort of investment
the government seeks and encourages. We will deal
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fairly and correctly with any Victorian, Australian or
overseas interest that wishes to invest in this state,
which will add to our critical mass.

Grand prix
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to comments made last week by
Mr Ron Walker, Chairman of the Melbourne Major
Events Committee - Premier Walker -and a
leading member of Vic Ltd, a secret cartel that runs
this state-The SPEAKER - Order! The Leader of the
Opposition should be aware that he should not offer
any opinion when asking a question.
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should answer a question. I have listened to the
Treasurer's answer which is relevant. There is no
point of order.
Mr STOCKDALE (Treasurer) - This petulant
child wants the right to give us a 3-minute harangue
at the beginning of his question before actually
putting it. Then he wants ministers to address only
the superficial element of his question and not the
substance.
Mr Brumby interjected.
Mr STOCKDALE - I will get to that part of your
question. I am dealing with the first part.
Mr Brumby - Answer the question!

Mr BRUMBY - When Mr Walker was
interviewed last week he said that staging the grand
prix in Melbourne was unlikely to make a profit and
that any losses would be funded by the Victorian
taxpayers and I ask: can the Treasurer guarantee that
the taxpayers will not be asked to subsidise the
grand prix?
Mr STOCKDALE (Treasurer) - It is now readily
apparent that anybody who tries to do anything to
advance Victoria will be smeared and attacked by
the Leader of the Opposition because he is
anti-Victorian. When he worked in the office of the
fanner federal industry minister, Mr Griffiths, he
was anti-Victorian; when he was a member of
federal Parliament he was anti-Victorian; and now
as Leader of the Opposition he is anti-Victorian, but
people will not forget. Anything that anybody has
tried to do in this state during the past year - -

Honourable members interjecting.
The SPEAKER - Order! Once again the level of
interjection is too high. The house will come to
order, or I will call the next question, or,
alternatively, I will dispense with question time.

Mr BRUMBY (Leader of the Opposition) - On a
point of order, the Treasurer is not answering the
question. It is a simple question: will the Treasurer
guarantee that the taxpayers will not be asked to
subsidise the grand prix?

Mr STOCKDALE - Answer the question - oh,
you terrify me!

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order. I have just written a new standing order,
which advice I pass on to the Treasurer - it deals
with over acting!
Mr STOCKDALE - I have the misfortune to
stand here and answer questions and through every
answer the Leader of the Opposition interjects across
the table, makes threatening gestures and calls
names, all just loud enough for honourable members
on this side to hear. The people of Victoria should
know how he behaves. That was the point of my
reaction.
Mr She eh an - They should see how you are
behaving, mate!
The SPEAKER - Order!

Honourable members interjecting.
The SPEAKER - Order! I warn the house for the
last time.
Mr STOCKDALE - The honourable member for
Northcote calls me 'mate'. I am proud to say that he
is no mate of mine!

Mr Kennett - That wasn't the question!
Mr BRUMBY - That was the question.
The SPEAKER - Order! The Chair has no power
to direct a minister or anybody else on how they

The SPEAKER - Order! The Treasurer will
address the question.
Mr STOCKDALE - As a former mayor of this
city Mr Walker has devoted a considerable amount
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of energy to serving in community organisations
and now in heading the Melbourne Major Events
Company Ltd to bring to this state major events to
fill in the calendar and attract national and
international tourists to Melbourne. That is an
important initiative of the government in increasing
tourism dollars.
The government is prepared to accept the
responsibility for supporting the events that
Mr Walker and the company obtain for Victoria
because it believes there will unquestionably be a
substantial net economic benefit.
Mr Brumby - That is not what you said last year.
Mr STOCKDALE - What did I say last year?
The SPEAKER - Order! I warn the Leader of the
Opposition that he has asked his question!
Mr Brumby interjected.
Mr STOCKDALE - I say for the record that that
assertion, if it appears in Hansard, is wrong. There
will be a substantial net benefit of tens of millions of
dollars to Victoria from having the grand prix in
Melbourne. The government's clear objective, which
was stated at the time, is that the grand prix be run
on an at least break-even basis, and that remains our
objective.
That is the clear instruction that the government has
given to the company responsible for promoting the
grand prix. It remains and will continue to remain
the government's objective and it is Mr Walker's
objective. Even if it were not to meet that objective,
there would be a substantial net benefit to the
people of Victoria from the staging of the grand prix.
If the Leader of the Opposition wants evidence of
that, he should look at the stringent--

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition and the Deputy Leader of the
Opposition continue to interject. I warn them for the
last time. I am sick of warning people in this place
that I will take action against them. I do not want to,
but it is obvious that question time caJUlot proceed if
there is a barrage of interjections and supplementary
questions across the table. I appeal to both sides of
the house to cooperate with the Chair.
Mr STOCKDALE - The estimated television
audience for the event is in the hundreds of millions.
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It will be of tremendous economic impact to tourism
and other economic activity in this state. The event
will be of substantial benefit to the state even if it
does not meet the objective of at least breaking even.
It is interesting that when the announcement of
Victoria obtaining the grand prix was made, my
recollection is that the opposition supported it

Melbourne Airport
Mr FINN (Tullamarine) - Will the Minister for
Industry and Employment inform the house what
action the government proposes to take in response
to the possible privatisation of Melbourne Airport at
Tullamarine?

Mr GUDE (Minister for Industry and
Employment) - Unlike honourable members
opposite, on numerous occasions in this house the
honourable member for Tullamarine has indicated
that he has an understanding of the matters of
importance not only to his own electorate but to
Victoria, and he has an extremely clear commitment
to the future progressive development of the airport
infrastructure in this state.
Over time many people have endeavoured to
determine whether privatisation might occur at
Tullamarine airport The Labor government talked
about it and the Committee for Melbourne lobbied
its friends in the federal government, but to no avail.
So much for friends in high places!
Tullamarine airport is a great asset that can be even
greater. According to its annual accounts, it is
presently making a profit of apprOximately
$30 million per annum, based on a turnover of $91
million per annum. Appropriate credit should go to
the management of Tullamarine airport for that.
However, one is entitled to ask about the users.
What of the airlines? What of the customers who use
that airport and who pay for the tickets to fly out
from Tullamarine?
A $30-million profit is extremely high, and one
might expect that, rather than the money being used
for cross-subsidisation of less efficient airports
throughout Australia, it could be returned to the
airlines as part of their cost structure so that they
could reduce the costs to consumers, whether it be
an individual travelling through that airport or a
business using the airport as part of a transport hub.
There is a marvellous opportunity available to
Victoria if we can just get it right. The opposition,
the people of Victoria, the government of this state
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and the federal government need to work together
to achieve the changes that will bring about
privatisation.
Recently the federal Minister for Transport,
Mr Brereton, indicated that he at least supports the
process of privatisation. I put it to the minister that if
he is serious and at least half fair dinkum he should
respond in a positive way to the letter I sent him
today inviting him to jOin with the states in a
working-party arrangement to see whether we can
effectively tease out at a national level a system that
will bring about the privatisation of and efficiency
and effectiveness in the airports of Australia,
particularly those of Victoria.
The government is entitled to be concerned about
the prospective outcomes where the federal minister
is involved. When he was responsible for industrial
relations both he and the Prime Minister wanted to
take a clear, rational and progressive approach to
industrial relations, but they were torpedoed by the
ACfU. There is now an ineffective and ineffectual
industrial relations system at the national level.
On the same day that the federal Minister for
Transport said he supported the privatisation of
Melbourne Airport, his parliamentary secretary, the
Honourable Neil O'Keefe said:
In the past there have been a number of proposals for a

full-scale privatisation and for a number of reasons I
have vigorously opposed these - my position remains
the same and I consider it unlikely that the federal
cabinet would agree to a sell off.

The federal minister is being stabbed in the back. If
members of the opposition are even half serious and
support the recent statements of the Leader of the
Opposition, who apparently supports the
privatisation of the airport, they should push their
views at Labor Party meetings -and support their
federal minister. They should stop people like Neil
Q'Keefe stabbing his minister in the back and
destabilising a good Victorian proposal.
The government is used to the way members of the
Labor Party support their friends with knives in the
middle of backs. We need look no further than what
happened to the fonner federal minister, the
Honourable AIan Griffiths. The Leader of the
Opposition has a smile on his face, but he knows
only too well what happens in the Labor Party.

Honourable members interjecting.
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The SPEAKER - Order! The minister, on the
question.
Mr GUDE - I am on the question of integrity
and of the Labor Party supporting its federal
minister to bring about the changes the Victorian
government wants. The Labor Party has a problem.
The honourable member for Coburg was stabbed in
the back by his colleagues, so the federal disease
exists in Victoria.

Honourable members interjecting.
The SPEAKER - Order! The Chair will not
allow the minister to continue in that vein. I ask him
to cond ude his answer.
Mr GUDE - The government is very concerned
about the backstabbing in the Labor Party. That can
be contrasted with the Victorian government, which
has committed itself to an inquiry into the process
and the appointment of a consultant, which will
occur in the next few days, to achieve the best
possible outcome. The federal Minister for Transport
should support the government initiative; and he, in
turn, should be supported by the nonnaUy mute
jackals on the opposition benches.

Honourable members interjecting.

Confidential police information
Mr HAERMEYER (Yan Yean) - I direct my
question to the Minister for Police and Emergency
Services.

Honourable members interjecting.
The SPEAKER - Order! It is impossible to hear
the question. I ask members of the government to
remain silent.
Mr HAERMEYER - Given that the Liberal
Leader of the Opposition in the Australian Capital
Territory has said it would be astOnishing and
totally inappropriate if the infonnation given to her
by the Minister for Sport, Recreation and Racing
came from police files, will the minister infonn the
house on what basis and on what legislative
authority he supplied a minister of the Crown with
infonnation from confidential police files, and what
restrictions apply to the use of that material?
Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Yan Yean is clearly a slow learner. The house went
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through this issue yesterday, chapter and verse. I
clearly explained that I had received a request from
the Minister for Sport, Recreation and Racing for
information relating to his portfolio - namely, to do
with ensuring probity within the racing industry.
That is something he views with great concern, and I
share his concern.

On the basis of that request I felt it appropriate to
seek advice from police that I would pass on to the
appropriate minister. In discussions with the media
yesterday the Chief Commissioner of Police made it
clear that the process is by no means extraordinary.
It is a matter that the police-Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Speaker, the question was very specific. I
asked what legislative authority the minister had to
provide information and what restrictions were
placed on that information. I ask you to ask the
minister to address himself to the question rather
than slime his way around it.
The SPEAKER - Order! The latter remark made
by the honourable member was unparliamentary
and I ask him to withdraw it.
Mr HAERMEYER - In deference to you,
Mr Speaker, I withdraw.
The SPEAKER -Order! On the point of order,
the honourable member should be well aware by
now that it is not the task of the Chair to tell any
minister how to answer a question. I judge the
minister to be relevant; that is the extent of the
responsibility of the Chair.
Mr McNAMARA (Minister for Police and
Emergency Services) - The authority I used in
obtaining that information was obviously mine as
minister responsible for the police. In relation to the
other matters, clearly the police were aware it was
information that I would be forwarding to the
Minister for Sport, Recreation and Racing and it was
provided on that basis.

FINANCIAL AGREEMENT BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a bill to
approve an agreement between the
commonwealth, states and territories and for other
purposes.
Read first time.
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CONTROL OF WEAPONS
(AMENDMENT) BILL
Introduction and first reading
Mr McNAMARA (Minister for Police and
Emergency Services) introduced a bill to amend
the Control of Weapons Act 1990 and for other
purposes.
Read first time.

TOBACCO LEAF INDUSTRY
(DEREGULATION) BILL
Introduction and first reading
Mr McNAMARA (Minister for Police and
Emergency Services) introduced a bill to
deregulate the tobacco industry, to repeal the
Tobacco Leaf Industry Stabilisation Act 1966 and
the Marketing of Primary Products Act 1958, to
transfer the property, rights and liabilities of the
Tobacco Leaf Marketing Board to the Victorian
Tobacco Co-operative Ltd, to make various other
provisions with respect to the tobacco growing
industry, and for other purposes.
Read first time.

VICTORIAN INSTITUTE OF MARINE
SCIENCES (AMENDMENT) BILL
Introduction and first reading
Mr COLEMAN (Minister for Natural Resources)
introduced a bill to amend the Victorian Institute
of Marine Sciences Act 1974 and for other purposes.
Read first time.

PUBLIC PROSECUTIONS BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
provide for the appointment of a Director of Public
Prosecutions, a Chief Crown Prosecutor, Crown
Prosecutors and a Solicitor for Public Prosecutions,
to require that certain decisions be made by the
Director of Public Prosecutions only after
obtaining the advice of a committee, to make fresh
provision with respect to the manner of dealing
with certain con tempts of court, to establish an
Office of Public Prosecutions and a Committee for
Public Prosecutions, to repeal the Director of

SUBDIVISION (FURTHER AMENDMENT) BILL
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Public Prosecutions Act 1982, to amend the
Constitution Act 1975, the County Court Act 1958
and the Crimes (Criminal Trials) Act 1993 and
make consequential amendments to certain other
Acts and for other purposes.
Read first time.

SUBDIVISION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr MACLELLAN (Minister for Planning)
introduced a bill to further amend the Subdivision
Act 1988 and for other purposes.
Read first time.

CHILDREN AND YOUNG PERSONS
(MISCELLANEOUS AMENDMENTS)
BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 81 (S)(c) of the Constitution Act, I am of the
opinion that the second reading of this bill requires
to be passed by an absolute majority of the members
of the house.

Second reading
Debate resumed from 31 March: motion of
Mr JOHN (Minister for Community Services).
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what I suggest is its greatest failure - that is, its
failure to support a fully integrated and resourced
child protection system. The government has been
reluctant to introduce changes to the child protection
system such as those suggested by Mr Justice
Fogarty or those seen as necessary by
non-government agencies directly involved in the
provision of services to the child protection system.
The government has been reluctant to commit
resources to back up the recommendations that have
been accepted. The government has not prOVided
the money necessary to support the changes it has
made to the child protection system. At every stage
the government has had to be pushed into providing
the crucial resources to pay for the changes that have
been introduced so that Victoria might have a
first-class child protection system to ensure the
safety of children in this state.
The bill provides another example of the
government having to be pushed into action. Some
of the recommendations of Mr Justice Fogarty,
whose report was written in June of last year but not
released until September, have been taken up and
will be implemented by this bill. Other
recommendations contained in his report have not
yet been acted upon. An entire key section of the
report has not even been responded to.
The bill makes amendments to the Children and
Young Persons Act, which established Victoria's
child protection and juvenile justice systems.
Although many of the amendments are of a
technical nature, the bill addresses many important
aspects of the child protection system.

Ms GARBUTf (Bundoora) - The opposition
supports the Children and Young Persons
(Miscellaneous Amendments) Bill just as it has
supported all measures introduced to ensure that
Victoria has a first-class child protection system. The
bill goes to the core of Victoria's child protection
system. It covers issues such as the mandatory
reporting of child abuse and provisions relating to
accommodation for children who must be removed
from their homes for their own safety. The bill also
contains provisions relating to the Children's Court
and its powers. It includes recommendations made
by Mr Justice Fogarty in one of his reports on child
protection services.

I reiterate that Victoria's child protection system
must be viewed as a whole; it must be seen as an
integrated system consisting of many parts. It is not
narrowly defined, as the government keeps trying to
insist it is, when trying to restrict its resourcing to
only one part of the system. If an integrated system
is not resourced at each point, the whole system can
become inoperable. Mr Justice Fogarty points out in
his report that the framework of Victoria's child-care
system includes statutory provisions for child-care
workers, who he says must be highly skilled and
professionally experienced in order to undertake
statutory functions.

Underlying the provisions of the bill is the issue of
the resources necessary to support a child protection
system. Unlike the government, the opposition is
committed to the establishment and maintenance of
an integrated and fully resourced child protection
system. The government stands condemned for

However, Mr Justice Fogarty's report goes beyond
that area, which is something the government has
failed to recognise. Child protection includes
services such as prevention and support, which
Mr Justice Fogarty describes as a well-resourced
network providing preventive support services
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accessible to young people and their families. I shall
refer later to the government's neglect of that area of
child care.
Support services have not only been neglected; they
have had their resources cut and the resources are
continuing to be cut. The effects are continuing to be
felt by our children as well as by those operating the
agencies that seek to support children.
Furthermore, the system must include Specialist
services that provide specialist treatment for
children and young persons throughout the state. It
must include consultation and liaison services and
provide education and information. Informed and
educated professional workers are essential in key
community services so that the child protection
system can function properly.
The system must also include a specialist Children's
Court, an area in which the government has notably
failed. The system must include appropriate
permanent care options, data evaluation, and
research.
Finally, the system must have the public's
confidence. The government's reluctance to commit
itself fully to maintaining and providing a first-class
child protection system reduces public confidence in
the system, which lies at the heart of the success of
the system.
In contrast, the opposition maintains that the child
protection system must be viewed as a whole and
must be fully resourced. When the government
reduces financial or other resources in one part of
the system it opens up gaping holes that can result
in children who need the protection of the system
being missed and falling through the safety net. The
result could be similar to what happened in the
Daniel Valerio case.
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current government, then the opposition, displayed
amazing political opportunism in supporting the
introduction of mandatory reporting procedures for
child abuse. That support was given despite there
not being the necessary resources to introduce the
procedures. The need for mandatory reporting was
highlighted by Mr Justice Fogarty in the first of a
series of reports he has provided for successive
governments. His 1989 report recommended that
mandatory reporting of child abuse should not be
introduced at that time because the statutory child
protection system necessary to support it was not in
place.
In a later report, in 1990, Mr Justice Fogarty
underlined his earlier comment and said that
Victoria probably needed to wait for three years
before mandatory reporting of child abuse could be
successfully introduced because it would take as
long as that to bring the then existing statutory
system up to scratch.
Mandatory reporting of child abuse always had to
be linked to the adequacy of the child protection and
statutory systems that were in place so that
investigations could be followed up, so that
sufficient resources were available to accommodate
and support children drawn into the system and to
support the work of the Children's Court and the
non-government agencies that were all part of the
system.
If one goes back to 1989 one finds that the coalition

The government's approach to Victoria's child
protection system has been driven by the budget
and little else. The only other factor that pushes the
government along is public opinion. It is heartening
to note that members of the public have followed the
debate on child protection and the need for
resources and that they have reacted strongly and
quickly whenever the need for resources has been
called for.

parties supported mandatory reporting even
though, at that stage, resources were not in place.
The then Labor government took the responsible
attitude that it should first build up the resources
and put the framework in place before introducing
mandatory reporting. That was exactly what
happened. The govenunentput many extra
resources in place and introduced a number of the
reforms suggested by Mr Justice Fogarty in his first
two reports. Those reforms included the
establishment of a Single-track system and the
phasing out of a dual-track system involving both
community services and the police. That system
caused confusion. It suffered from a lack of
communication and there was always the possibility
that cases might fall between the two systems. The
Single-track system was implemented statewide by
March 1992.

In order to understand the background to the bill,
one must refer back to 1989, when the Children and
Young Persons Bill was debated and passed through
this house and the other place. At that time the

A further initiative involved the establishment of a
children-at-risk register. Before that notifications of
child abuse could not be checked against the records
to ascertain whether histories were building up in
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particular cases. Another initiative was the
establishment of a 24-hour, 7-day-a-week service.
Prior to that there had been limited responses
during daylight hours on weekdays. But child abuse
can take place at any time; in fact it is more likely to
occur on weekends or in the early evenings.
Significant improvements were made to the staffing
levels at the child protection branch. At the same
time there was an emphasis on training,
qualifications, retention rates within the service and
improving the professionalism of staff. All this was
very important; it encouraged non-government
agencies and the public to develop confidence in the
child protection system.
There was also a massive increase in budget
allocations to the statutory service, an initiative
commented upon by Mr Justice Fogarty in his most
recent report when reflecting on changes that had
taken place under the previous Labor government
since 1989, which could not be claimed by the
coalition. He said:
It is satisfying to report that considerable

improvements have occurred in the state's child
protection system since the original review in 1989.

Mr Justice Fogarty praised the initiatives of the
former Labor government that I have just
highlighted.
In 1992 the Labor government judged that it was the
right time to introduce mandatory reporting. It
considered that sufficient resources were in place to
support it and that the statutory system could cope
with the expected increase. It believed the
non-government system could provide the
appropriate accommodation and support for
children identified as being at risk. It considered that
the Children's Court was operating as a specialist
court and would also be able to cope with the
increase in the number of reports. At that stage the
government took the responsible view that it could
introduce mandatory reporting. Although a bill was
introduced, it did not pass before the October 1992
election.

Immediately after the change of government a new
bill was introduced by the coalition government. Lo
and behold it removed the requirement for
mandatory reporting. After the election the new
government decided that now that the system could
cope it would change its mind. The coalition
government did a backflip and refused to introduce
mandatory reporting. In October 1992 it introduced
a bill that was almost identical to that introduced by
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the Labor minister,!<ay Setches. The second-reading
speech was almost the same. All that was missing
was mandatory reporting. That was obviously a
mistake - and it was six months before the
government was forced to introduce mandatory
reporting.
The important factor was the Daniel Valerio case,
including the trial of his stepfather and the
subsequent finding that he had murdered that boy.
Public opinion then took control. Following a major
public campaign the government, reluctantly - it
was pushed into a corner - accepted that it must
take up the strong tool of mandatory reporting in
the fight against child abuse. The minister did a
major backflip.
On 22 February last year the minister said
mandatory reporting was not a priority of the
government. But, after major media pressure and
public concern about the need to tighten up our
child protection system, on 2 March the minister was
forced into a most humiliating backdown.
Reluctantly - he was not committed to it - he
introduced mandatory reporting. 1bat measure was
subsequently supported and passed by the
Parliament. It was strongly supported by the
opposition.
The key point made by nearly every speaker in the
debate on 10 March, when the major ministerial
statement announcing the introduction of
mandatory reporting was made, and again when the
bill was finally debated in the house was that
resources would be needed to back up the minister's
promises. That was said not only by honourable
members but by everyone concerned with the child
protection system. The minister made significant
promises. On 10 March he said:
This will place Significant additional demands on the
service and additional funds will be required to
maintain current performance. The community has my
assurance that child protection remains the highest
priority within my portfolio and the required resources
will be provided.

Those resources have never been prOVided. Ever
since, time after time the house has heard example
after example of problems caused by the minister's
insisting on cutting various sections of our child
protection system.
Even now agencies are daily seeking publicity
because they cannot adequately continue their work
under the funding cuts imposed on them by the
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government. It was not just the minister who
promised extra resources. In 1989, when he was
opposition leader, the Premier recognised the need
for resources. He said when debating the original
Oilldren and Young Persons (Further Amendment)
Bill:
... it was up to the resolve of the government of the day,
whether it be Liberal or Labor, to give that mandatory
reporting system the resources to ensure it could back
up the legislation.

That has not been done. The government has failed
to show any sign of commitment to establishing and
maintaining an integrated child protection system.
The government has failed to cover the whole
system. It must not just pick out the investigation
part and support it; the system must follow through
from one end to the other because children can slip
through at any point.
Since the introduction of mandatory reporting a
series of comments have been made across the state
from child welfare agencies. Even before the first
announcement in November of last year the number
of reports had increased - simply because of public
concern about the whole system. Since then,
comments, have been made by agencies involved in
the child protection system, including those
providing support services and accommodation.
They say they cannot follow through because of the
cuts imposed on them by the government.
Honourable members will recall the comments
made by two agencies in Warrnambool, Brophy
House and South Western Community Care. Both
have said they have been savagely hit by the cuts, as
a result of which their services to children will
suffer. Representatives ofSt Augustine's Adolescent
and Family Services in Geelong have said that its
funds have been cut savagely. Staff at the Drana
family services agency said that the agency's
services would be affected because funds had been
cut.
The third Fogarty report, which was released in
September last year, condemned the cuts and
confirmed what people had been saying by referring
to a whole range of problems. The report said the
former government had put into place a number of
initiatives, which I have outlined and which the
judge welcomed. He thought at that stage that
Victoria was on the brink of establishing an excellent
child protection system. Then along came the
coalition government and made changes that have
taken the state backwards. In his report the judge
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revealed further changes, including cuts to the
non-government agencies and a $7.4 million cut over
two years in government support services which he
said would emasculate those services.
The government delayed the release of the report for
a few months because it knew it was a bombshell.
The government hoped the Victorian people would
be distracted by other events -in particular, the
grand final. It thought the best time to announce the
findings of the Fogarty report would be at grand
final time, with Essendon on the verge of a grand
win! The government thought people would not
notice and so could not respond. However, people
are very interested in child protection. The issue is
important; it is one that people take a great deal of
interest in and watch with great care. The
government had the worst of that situation. It could
not hide what Mr Justice Fogarty had to say - that
was spread across the newspapers for a week - and
it could not hide its response - that was highlighted
in the newspapers for another week! The
government was roundly condemned.
Did the government address the substantial issues
raised by Mr Justice Fogarty, about which the public
had expressed such concern? No! True to form, the
government attacked its critics. It got stuck into the
judge - not what he had to say - trying to divert
attention from the main points of his report. Then
we witnessed the spectacle of the Premier attacking
Mr Justice Fogarty. The Premier said the judge's
talking to the media about his report was
extraordinary behaviour, even though the media
only mirrors public concerns. The public was vitally
concerned with what the judge had to say. The
Premier also said the report was extraordinary,
claiming that sections of it were emotive and
ill·informed. They cannot be the sections we are
implementing today; perhaps he was referring to the
sections on which we have heard no further
comment!
The Premier made what may be called a veiled
threat. He was reported in the Age as saying that
although Mr Justice Fogarty's behaviour would not
rule him out of future government work, he would
be made aware by the Minister for Community
Services of the government's displeasure. Perhaps
the minister will later elaborate on what he said to
the judge.
The next day the Minister for Community Services
added his tuppence worth - that is all it was
worth - and the Attorney-General followed suit.
The Minister for Community Services said the report
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failed to canvass the broader and more difficult
issues of child protection. But, in fact, Mr Justice
Fogarty, did canvass all the issues involved in the
entire child protection system, rather than just the
department's child protection branch, which
investigates reports of abuse. As I said, the judge
examined the broader and more demanding issues,
which is why the minister found the
recommendations difficult to cope with.
The Attorney-General's comments were ignorant
and insulting. She said the report was superficial
and inaccurate. The report can hardly be described
as superficial because it goes to the heart of the
problems in the child protection system. The judge
investigated the system bit by bit and found it
wanting. The report is not inaccurate. Not a single
part of it has been shown to be incorrect.
Mr Cole -She visited the Children's Court.
Ms GARBUTI - And she got that wrong, too!
About one-third of the report concerns the
Children's Court, on which we are still awaiting the
Attorney-General's comments. Apart from saying
that the report was ill-conceived and would result in
delays, on 5 September the Attorney-General's
spokeswoman said she would make a response in
the coming few weeks. Is the Attorney-General
waiting for the next grand final before she responds?
Attacking its critics is the government's standard
response to bad news.
At about the same time, Mr Justice Nicholson, the
Chief Justice of the Family Court of Australia, said
there was a strong argument in favour of the federal
government taking responsibility for child
protection from state governments. Did the
government analyse that? No! The Premier went on
radio and criticised the judge, saying he was a
frustrated politician.
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Prosecutions has had to fight to keep his job, to
maintain a semblance of power and authority,
simply because he criticised the government. The
government does not want to hear bad news or
criticism. The government wants us all to be
members of its cheer squad and always to say the
right thing!
I shall examine Mr Justice Fogarty's

recommendations, the first of which is that
children's welfare should be paramount when
courts are dealing with how children should be
accommodated and what orders should be made for
their futures. 1hat recommendation is implemented
in this bill.
The opposition supports the bill because it
implements one of the recommendations of
Mr Justice Fogarty - that is, that the prime concern
of the court should be the welfare of the child. At the
moment the Children and Young Persons Act lists
11 matters courts must take into account. Although
they must take the other 10 matters into account, the
safety and welfare of the child must be the major
concern. Previously that was the seventh priority,
just 1 of 11 matters the court had to take into
account. The amendment establishes that the
welfare, rights and safety of the child are
paramount. No Victorian would argue against that.
However, the house cannot be confident that the
government will respond to the other
recommendations of Mr Justice Fogarty, let alone
implement them. One-third of the report, section C,
concerns the Children's Court of Victoria. Mr Justice
Fogarty makes a number of comments about its
structure and independence. He recommends:
The Children's Court should be a separate, specialised
court headed by a judge of County Court status with
recruibnent directly to the court from persons with
special skills in Children's Court matters ...

Mr Cole - And anti-Victorian.
Ms GARBUTI' - He used a whole range of
insults. He said the judge had overstepped the mark.
Apparently the Chief Judge of the Family Court of
Australia should not be involved in child welfare
issues!
Again the government criticised its critics. It is intent
on crushing dissent, a pattern that is evident in its
reaction to a number of incidents. The government
has constantly attacked those who make
constructive criticisms, which Moira Rayner found
out when she was sacked. The Director of Public

Appeals from the Children's Court should go to the
Family Court of Australia rather than to the County
Court or Supreme Court of Victoria.

He spoke of significant delays in the Children's
Court. He also spoke of the resources available to
that court, commenting that there is no prOvision for
decisions of the Children's Court to be recorded or
transcribed and describing that as intolerable. The
Children's Court typists took voluntary departure
packages. As a result the court was without typists
for many months and magistrates were left to write
up their reasons for judgment in longhand. Letters
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to the Attorney-General had to be written rather
than typed. That disgraceful situation continued for
about six months, delaying decision making and
preventing magistrates from getting on with new
cases.
Despite promising an answer within a few weeks,
the Attorney-General has still not responded. Her
silence on that important section of the report has
been deafening. It would be not only surprising but
opportune if the Attorney-General were to respond
during this debate and announce the result of her
deliberations on this matter.
The Attorney-General and the Minister for
Community Services share joint responsibility for
the Children's Court Clinical Assessment Service.
Mr Justice Fogarty reported that since it had been
brought under the direct control of the Department
of Health and Community Services' court and legal
advisory unit, which takes cases to court on behalf of
the ministry, the clinic had lost its apparent
independence.
The clinical assessment service was often called
upon to give independent psychiatric reports to the
court, but the move to bring it under the direct
control of the ministry has been roundly condemned
by a range of people involved with the Children's
Court, including Legal Aid Victoria and the
Criminal Bar Association. The chairman of that
association stated:
We don't believe one can objectively regard a report as
independent when it is under the control of CSV, which
brings care and protection applications before the
court. The government must be aware of the conflict it
has created but just won't do anything about it.

The government has still done nothing about it. The
Children's Court clinic remains under the direct
control of the ministry, trying to produce
independent reports that are sometimes critical of
what its own managers are saying. The clinic has
suffered a loss of funding as a result of the changes.
Its contract staff have been refused not only the use
of government cars but access to typists to help with
the compilation of reports. The ministry has made a
number of moves to further reduce the
independence of the clinic. Yet the people in the
Supreme Court retain their confidence in the clinic
because of the strength of the clinic's personnel and
their resistance to the moves made by the ministry.
The major thrust of Mr Justice Fogarty's report
concerns funding cuts to the non-government sector,
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which provides accommodation and support
services for children who cannot live at home
because they are at risk of abuse and who have to be
prOVided with alternative accommodation. Budget
cuts to that sector continue to cause enormous
problems. It is worth reading what Mr Justice
Fogarty said about this matter:
In April 1992 budget cuts to the funding for the

non-government sector of $7.4 million were
announced. This figure was not arrived at by any
examination of what savings could legitimately be
made, but was budget driven.

The government is driven by the budget, not by a
commitment to the child protection system. The
judge continues:
It appears the government still intends to carry out
these cuts but is still unable to work out in any detail
how that can occur. If these cuts go ahead they will

emasculate the non-government sector and render it
incapable of continuing to provide the service which
has been an essential aspect of child protection in
Victoria until now.

He then makes this perceptive comment:
It is a somewhat ironic circumstance that whereas in
the past child protection has only been able to exist at a

passable level in Victoria because of the
community-based services, now that the state service is
reaching an appropriate level the services by the
non-government sector are to be cut. There seems to be
little point in building up the statutory service if the
community services are to be diminished in this way. It
will simply mean that more children will be drawn into
the child protection system but it will be incapable of
caring for them properly.

That comment was insightful because that is
precisely what has occurred. More children have
been drawn into the system and reporting rates have
increased, but the system is now increasingly
incapable of caring for them. Those comments have
been supported time and again, and Mr Justice
Fogarty is still making the same observations. He
made them in November last year, for example,
arguing that mandatory reporting should not be
introduced unless the necessary resources were
restored.
His comments were supported by services including
St Anthony's Family Services, which is based in
Footscray, and Copelen Child and Family Services,
which is based in South Yarra. Those services put
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out a press release supporting the judge's comments,
saying that his expressions of concern were well
founded. Such concerns were voiced several months
into the funding-cut program and several months
after the minister had announced that he would put
the necessary resources in place. Clearly those
resources are not there. In fact a whole range of
services has been cut, and that has had an enormous
impact on our child protection system. The Families
First program is an example of a preventive service;
it is run by a number of agencies, including
Canterbury Family Services, which I believe started
it. The program allocations have been cut by
$162 000, including that for the Families First
program, in which children at risk in family crisis
situations are taken into care. An enormous amount
of assistance is directed to those families to help
them solve immediate problems and mechanisms
are set up to help them cope with long-term ones.
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The community agencies said right from the
beginning that it would not work unless it was
trialled properly so it could be understood and the
agendes could use it. That proposal was abandoned,
and now some other sort of community care
program is being talked about. It is not ready to go;
it is not actually working, but the kids are already
being turned out of their homes and the doors of the
permanent care units are being closed before the
alternative program is established and working.
It is interesting that even the children involved have
been speaking out about this matter. I have a copy of

a letter to the Premier from a child who was
previously living in a residential unit in my
electorate. The letter is not an academic submission,
but it really touches the heart because it says exactly
what she is feeling. She says:
Dear Mr Kennett,

It is a successful program, and the people involved
in it have a success rate in aVOiding the need for
children to be taken into care. In that way this
program is also an economic measure and an
efficient use of resources, but the funding allocation
has been reduced. The program is representative of
the services that are being cut in Victoria, and that is
at the beginning of the child protection system.
Farther down the track cuts have been made to
residential care services for children. These are
residential units or cottage homes for children who
cannot be accommodated in the foster care system.
They may be children with major problems or large
groups of brothers and sisters who cannot be
expected to be taken into one foster family, so rather
than being split up they are taken into residential
care.

The government is saving money by closing these
homes. It is closing residential care units, permanent
care units and cottage homes: the government is
sending the children out into alternative placements
even before an alternative program is properly
established.
In February of this year the government was still
asking for comments on the draft proposals. Last
year we were told there would be a program called
Enhanced Community Care - a new type of foster
care beefed up with more resources and better
training for foster carers. It was based on a model
from New South Wales and the Australian Capital
Territory, but that was abandoned because it was
not going to work.

I am writing to you with my uttermost concern about
your recent funding cuts, cuts which are about to affect
my life. This is something I take very seriously. Your
cuts have closed down my adolescent unit, a unit
which has given me a secure lifestyle, has made me feel
safe and has taught me a lot of values and morals.
These are something I would not have acquired living
on the street. I am asking you to somewhere find it in
your heart to save our unit which consists of another
three people in their junior years .... This house is what
I call home ...

But the unit was closed and that child was sent
elsewhere and so were the three other young people
living there. It did not matter that there was no
alternative program in place that had been tested
and proven and was going to work. The money had
to be saved and it was 'Shut the door, out you go'!
Recently we heard stories from two teenagers who
have been forced to move in similar circumstances.
One of these persons is Mishelle, aged 18, who said
that her previous home, which was a residential unit
for long-term care of adolescents, had been changed
to a short-term unit for children under the
redevelopment. Her friend Sasha, who is 14 years of
age and is a ward of the state, was told recently that
the residential unit she has lived in for the past year
would be closed. She said she considered the unit
home and did not want to move to a foster family.
The government did not take that into consideration
at all. It just went off, shut the doors and closed
these places, 'redeveloped' or 'refonned' them,
found a euphemism to describe them, and those
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children were put elsewhere. We have had foster
families and cottage home families speaking out; we
had social workers speaking out; and there was a
letter dated 26 November 1993 to the dreaded Agethis is why the government does not listen; it was in
the Age - from social workers employed in the
residential care area saying:
We are witnessing a number of homes, in which
children have lived for many years with caregivers
they see as parents, targeted by the government to close.

The government has targeted for closure permanent
homes where the children have settled down and
were doing well. These children regarded the
workers there as their parents, and probably for the
first time in their lives the children had stable
accommodation where they were safe and secure,
and these homes are now being closed in the name
of saving money. I have an example of the
difficulties that-Mr Heffeman - How old were the children?

Ms GARBUIT - I spoke about three children
who were aged 14, 16 and 18 years. In this example I
have a 12-year~ld whom I shall call Cathy. That is
not her real name and neither are the names of the
other persons that I mentioned earlier, because I do
not want to identify the children in these
circumstances. I have the case history from the
Department of Health and Community Services of
Cathy, a 12-year~ld girl who has been subjected to
sexual abuse at home and cannot live there any
longer. She has had a series of temporary
accommodation arrangements made for her, but
most recently she was in a long-term placement
from January 1993 and her case notes revealed that
she was doing well. The case notes say:
Cathy has progressed well in a family group home ...
At the family group home her behaviour stabilised.

What happened? Budget savings had to be made.
The home was closed and this child has been put out
into temporary care, and now the Department of
Health and Community Services is passing the case
around to agendes in the southern metropolitan
region asking if they can provide permanent care or
if there is a permanent home. She had a permanent
home but the budget savings had to be met and she
was put out somewhere else, and the comments
since then under the heading of 'Impact of
dislocation' state:
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Cathy's behaviour has changed and she has become
loud and abusive. This is explained as resulting from
the failure to provide a permanent placement for
Cathy. Cathy is very angry about the closure of the ...
family group home and feels that she has no control in
her life.

That is obvious because she has been pushed around
to save money. Under the heading of 'Changes
required' the case notes state that this is what the
Department of Health and Community Services is
seeking now:
Cathy requires a suitable long-term placement to
ensure that her physical, emotional and developmental
needs are met.

Of course she does! This young girl had that
placement, and the government has taken it away
from her to save a bit of money - $7.4 million over
two years. It is turning out the Cathies of this world
from their permanent places and putting them into
temporary arrangements until it can think of
something else. Meanwhile, the money is being
saved but there is nothing envisaged to replace the
permanent care units in which these people have
been living? They are considering enhanced foster
care, a new sort of foster care. However, the
evidence from people involved in the field is that the
existing foster care system is under a lot of stress
and strain. Margaret Roberts, the Chief Executive
Officer of the Children's Welfare Association of
Victoria, said that under the existing foster care
arrangements payments were not adequate to allow
people to offer foster care in their own homes. The
payments are so low that it is costing them money
every week that they offer accommodation to these
children, and the recession has made that worse, but
to expect that some sort of new foster care system
will solve all the problems for the more difficult
children is nonsense.
The Reverend Canon lan Ellis of St John's Homes for
Boys and Girls has been quoted in the press as
saying similar things:
I would say the current rates are a disincentive to the
recruitment of foster care parents ...

Not enough foster care parents can be found at the
moment so how will a new system work? Mr Justice
Fogarty also said that the services ordinary foster
care parents are currently offering would be affected
by the demand for new services and that will result
in more problems in the existing foster care services.
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A senior foster care worker with Inner East Foster
Care - which has now merged with St John's
Careforce -Sandra Touber, agreed that
... reimbursements to foster care parents were
'disgraceful' considering the amount of time and effort
the parents put in.

Those parents offering foster care placement do a
great job. They take strangers into their homes and
care for them. Increasingly, however, the recession
has meant that it is difficult to get sufficient numbers
of people willing to do that job, and it is nonsense
for the government to boast about budget savings
offering more of the same. It reveals the
government's absolute lack of commitment to the
child protection system. The government is not
serious about it. Its first priority is to save money,
rather than attending to the welfare of children.
Agencies are struggling to maintain a range of
services following funding cuts. Earlier I mentioned
South West Community Care based in
Warmambool, which spoke up last year about the
problems it faced; problems which are coming to a
head now. The Warrnambool Standard of 31 March
reveals that South West Community Care:
... cannot go on the way things are going.

It continues:
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services are creating an underdass of children in this
country. That is happening in Bendigo, right under
the minister's nose. His government's funding cuts
mean that people are unable to cope with increasing
demand, and that is happening not only in regional
areas.
The Executive Director of the Caroline Chisholm
Society, Christine Campbell, wrote to the Age saying
that the society is struggling and is unable to
provide services to anyone in severe crisis. It does
not matter if it is conceded that down the track some
families will be in crisis; they cannot be helped until
they are about to fall apart. She puts the blame
squarely on the government and says that her
organisation is seeing an increased number of cases.
She also says:
Our society no longer has the resources to work with
families that are not in severe crisis or whose children
are not in immediate risk of physical or emotional
harm. And it is not clear that other agencies are able to
assist either.
These families are presumably expected to cope with
no support until there is significant risk to their
children and they enter the cycle of protective
intervention and perpetual crisis. That is what the
government has driven these agencies and families
into -perpetual crisis. You will get help eventually
but not early enough.

simply not enough funding to go around. The
service's executive director has said that 'the time is
coming when children being abused or in danger of
being abused will have to be taken out of the region
because there will be no local placements in
Warrnambool or they will have to be left in
intolerable situations'. It is not the opposition or
Mr Justice Fogarty saying that; it is someone
working in the field who knows what is happening.
He is saying that the predictions made by Mr Justice
Fogarty are constantly coming true and children are
paying the price for it.

In response to mandatory reporting, but more
particularly in response to community awareness,
the number of reports of child abuse have
skyrocketed. The minister attempted to play down
the expected increase, even though in March 1993 he
said that he expected a 20 per cent increase in
reporting. Mr Justice Fogarty confirmed that.
However, six months later in September the minister
revised that downwards. He said it would only be
about 8 per cent and that extra resources would not
be needed. The figures show that he was hopelessly
wrong. The minister told the house that there had
been a 52 per cent increase in reports of child abuse
over the three months of November, December, and
January. Reluctantly, he was slowly pushed by the
community, public concern and an outcry in the
media to put on extra staff. It took a while.

That is not just happening in Warrnambool. In
Bendigo, the minister's own electorate, the Director
of Client Services at St Luke's Family Care,
Di O'Neil, has said that the government cuts could
not have come at a worse time. She has also said that
a range of government cuts to education and health

My colleague the honourable member for Footscray
revealed the crisis in the western suburbs where
there was a 159 per cent increase in reporting, but
only now have any extra staff been put in the office
to deal with that backlog. The minister arranged for
extra temporary staff to arrive on Show Day, and all

... the Warrnambool-based child welfare service has
been operating 40 to 50 per cent above funding levels

and crunch time has arrived.

It is looking at withdrawing services because there is
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they managed to do was shift around some of the
figures before the release of the Fogarty report. Even
Mr Justice Fogarty said he could not believe that.
Since then the minister has claimed that everything
is all right.
Last year a series of newspaper reports quoted a
worker who had just left the Footscray office and
who blew the whistle on what was happening there.
He revealed three or four cases where a lack of
resources had meant the cases were dealt with
inadequately. The minister subsequently claimed always attack the people who criticise you - that
that was a complete fabrication. He told the house
on 2 November last year:
The article mentioned four or five cases, one of which
was a complete fabrication, and the details of the cases
were all wrong.

The minister was wrong because my colleague the
honourable member for Footscray was able to show
that he had been involved in one of those cases and
the information was right and the department had
failed. Now belatedly - no doubt too late for some
people, especially for some children - the minister
has made a miserly increase in staff. That is not
happening everywhere, however, because claims are
still being made that the child protection system is in
crisis. Those claims come not from the opposition,
not from an ex-worker who can be attacked, not
from Mr Justice Fogarty, who is getting used to
being attacked by this government, but from the
police and the department.
In the Herald Sun, which government members
read - they do not read the Age - of 2 April,
Sergeant Mark Seamer of the community policing
squad at Hallam said that that region's child
protection system is at crisis point. That is not one
Melbourne suburb it is in the Hallam region. The
police recognise the crisis in the child protection
system and are reported as saying:
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Valerio-type tragedy if extra resources were not
available. The article states:
According to the sources, the department's office at
Dandenong has as many as 200 possible child abuse
cases and welfare matters awaiting the attention of the
department.

That is an ongoing problem. The number of reports
has shot up because of public vigilance and concern
but the minister has not responded adequately. The
minister has responded reluctantly and late on each
occasion.
True to form, the government has tried to silence its
critics, including Sergeant Seamer. When he was
approached later by his local newspaper he said he
had been told not to make further comment.
Obviously the government does not want people
involved in the child protection system on the
ground speaking up unless they will say the right
things and support the government's actions unless they are part of the rah-rah squad! It is ironic
that the government is still attacking critics and,
following the pattern of its behaviour concerning
Moira Rayner, Mr Justice Nicholson, Mr Justice
Fogarty and Sergeant Seamer, is trying to crush
anyone who does not agree with it.
The changes in the bill have been described by one
agency as technical or housekeeping measures.
Although most of the amendments will directly
affect - in some cases in a major way - agencies
that deal with the child protection system, those
agencies have not been consulted. Neither the
Children's Welfare Association of Victoria nor its
agencies had seen the bill or the suggested
amendments and knew nothing about them. That
lack of consultation was an insult to a body with an
excellent reputation for the care, support and
accommodation of vulnerable children. The major
change effected by the bill is that in any orders it
makes the court must consider the rights and
welfare of a child to be paramount.

In some cases there have been delays of up to four

weeks before investigations into some cases of
suspected child abuse have been launched ... It is
understood that in one case a child whose head was
banged into a wall by its mother as a form of
punishment had to wait for a month before an
investigator visited the home.

The article also quite rightly said that the
government was not coping, that the area was not
coping, and that there would be another Daniel

Clause 13 makes changes to interim accommodation
orders, some of which are in response to comments
by Mr Justice Fogarty. Concerns have been
expressed. that interim accommodation orders may
be continually rolled over and stretched out for long
periods. I shall be interested to hear the minister's
comments on whether we can expect that to be the
case and whether that concern was taken into
account in the drafting of the bill.
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Clause 16 refers to breaches of supervision orders
and provides that the court may make 'another
supervision order'. Previously that situation was not
clear. That is an example of the type of technical
adjustment that is made in the bill.
Clause 11 deals with the evidence of a person who
has notified the department of his or her suspicions
that child abuse has taken place. That is a matter of
concern. The Scrutiny of Acts and Regulations
Committee has also considered the clause.
Although there is a possibility that the clause will
result in a reduced likelihood of people notifying the
department if complete anonymity cannot be
guaranteed, I understand that on occasions there is a
need for notifiers to give evidence in court. I am
pleased that the bill also provides that notifiers
cannot be questioned in a way that reveals that they
were the notifier. I hope the clause does not have the
consequence of in any way affecting people's
confidence in notifying their suspicions of child
abuse because that would be contrary to the impact
of mandatory reporting and everything the measure
is intended to achieve.
The Scrutiny of Acts and Regulations Committee
notes that the clause represents a reduction in an
existing statutory right but accepts the explanation
in the second-reading notes and explanatory
memorandum as sufficient and makes no further
comment. I urge the minister to be extremely
vigilant about this matter which really goes to the
heart of the operation of the mandatory reporting
requirements.
Other clauses alter the operation of the juvenile
justice system, particularly in situations where
children have almost reached the age of 18 years and
are ready to move to the adult criminal justice
system. Currently such individuals can be given
only a sentence that tenninates when they turn 18,
which may be only weeks or months away. The bill
allows such a sentence to continue until the
individual is 19. Although I have some concerns
about that measure I accept that it is a sensible
arrangement.
The opposition could say much about cuts to the
juvenile justice budget. Problems still exist of young
people being kept in police cells because there is
insufficient accommodation for them and of lack of
follow-up programs for children on attendance
orders and so on who are vulnerable and at risk of
being caught up in the adult criminal system. The
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government has put insufficient time and effort into
programs for those children.
The opposition supports the bill. Although there are
concerns about some clauses, the opposition is
committed to the establislunent and support of an
integrated and well-resoUfced child protection
system that will protect children rather than a
system with weaknesses and gaps under which
children may find their circumstances investigated
but inadequately followed up.
The opposition remains committed to an excellent
child protection system and welcomes moves to
implement some of Mr Justice Fogarty's
recommendations. It is concerned, however, that the
government is slow and reluctant to get on with
spending money or allocating resources that will
ensure Victoria has a system that will operate well
and protect children.
The government's commitment to the child
protection system will be measured by the resources
it is prepared to allocate to it. Unfortunately for
children in need, the government has so far been
found wanting in its commitment to the system.
Mr ASHLEY (Bayswater) - I acknowledge the
contribution of the honourable member for
Bundoora and her support on behalf of the
opposition for the bill, although it came through
clenched teeth and followed a rather jaundiced,
circuitous route. There is much evidence to suggest
that we have uncorked an immense bottle of
writhing humanity, the origins of which are found
deep in history. None of us fully comprehends the
dimensions of the problem. In so doing I believe if
the wealthiest communities in the world were to
throw all of their resources at dealing with that
problem they would still be found to be wanting. I
do not accept the comments of the honourable
member for Bundoora. I refute her criticism that the
government has been found wanting and that it is
reluctant to act.
I shall concentrate my remarks on provisions of the
bill which affect the operations of the family division
of the Children's Court. The bill is not a cure-all and
does not pretend to be so, but at least it deals with
some of the root causes. Clause 13 focuses on interim
accommodation orders. These orders confirm the
capacity of the Department of Health and
Community Services to remove a child from a
family where it is deemed necessary and to place
that child in care prior to a full hearing of an
application before the Children's Court to protect
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the child. In other words, it aims to validate
placement in temporary safe custody or sanctuary in
circumstances prior to a case being before the court
or after the adjournment of such a case in
circumstances where the state is convinced it has
evidence that a child has suffered abuse, would
continue to do so or would be put in perilous
circumstances where further abuse would be
considered to be inevitable.
The effect of the bill is to facilitate the making and
renewal of interim accommodation orders, firstly, to
protect children from prospective danger and,
secondly, to provide time and scope for the
department to assemble and marshall its resources
and its information in pursuit of having the court
grant a full protection application to ensure a child's
safety. At the same time it gives the parents and the
parties on the other side time to assemble their case.
That seems to me to be eminently fair. It is correct to
emphasise that in providing extensions or renewals
of interim accommodation orders the government is
seeking to fulm a duty of care on behalf of those
most vulnerable of its citizens - defenceless
children.
Should a defence application be proven the court
would be free to choose a further interim protection
order, not so much to keep it endlessly rolling over
but as a means of satisfying itself that a specific
arrangement or course of action concerning a
particular child is found to be fitting. Upon the
expiry of the subsequent interim order the court
would be able to enforce or vary the specifics of the
conditions of the final order it might grant The bill
makes that capacity crystal clear. At the moment the
prOvisions are ambiguous. The bill would render
this part of the law more flexible, therefore more
compaSSionate and more able to provide protection.
The effect of the prOvisions relating to supervision
orders and custody orders is substantially the same.
They intervene to stop vacuums from occurring in
situations where an original order may have lapsed
or is about to lapse. The bill gives the court
flexibility to move in, making a new protection order
and to provide more security for a child. We should
not doubt that the government's duty of care is
activated because 'stops and starts', hiccups and
protracted delays and the fears of what might
happen to a child put in limbo, should be things of
the past. The bill gives the court the flexibility to act
where breakdowns in process occur and thus it can
be seen to act in a swift and timely manner. Again
that brings compassion to the forefront.
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Having said that, these are powers that carry the
heaviest of responsibilities. All governments, serving
agencies and the courts should have their hearts in
their mouths every time they use them. Mandatory
reporting and all that stems from it, although
desperately necessary, are among the gravest of acts
available to the state. The implications of that should
not be diluted, played down or diminished. Used in
an arrogant, offhand, cavalier way they literally
have the potential to tear families apart and limit the
development of a growing child. They do so because
they destroy security or the sense of security.
All healthy, happy, human existence flows from
what psychologists call attachment and at the heart
of attachment is security. Attachment is the term
given to the fundamental connection with the
outside world which shapes the whole of our human
existence. It has been defined as:
the strong affectionate tie we feel for special people in
our lives that leads us to experience pleasure and joy
when we interact with them and are comforted by their
nearness in times of stress.

It begins early in infancy when babies respond to
positive signals from the person who provides
primary care, usually although not always the
mother, and to reinforce this preference through
physical closeness. As a baby grows its scope for
multiple attachments broadens to include father,
grandparents, siblings and any substitute
caregiver - I also include the state at this point. A
baby with secure attachment might be said to be
outwardly mobile and on the make, socially.

Recent research on older children and adolescents
strengthens the hypothesis that full or normal
development depends on the establishment of
attachment bonds in infancy. In essence secure
attachment is founded on what might be called a
naive predictive disposition that 'whatever I do you
will still be there for me and you will not hann me'.
Without that we may never come to really trust.
Secure attachment gives a child a sense of control,
reassurance and certitude in the midst of life's
unpredictabilities. It is the cradle of underpinning
confidence from which a child launches out into the
world of relationships - the unpredictable, big,
wide world. It is the seed of well-adjusted maturity.
So fundamental and formative is this thing we call
secure attachment that young children in war-torn
locations are almost always better adjusted and
happier if they remain with their families rather than
being separated from them into zones of peace. This
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is the verdict of the London blitz. It was the

evacuees who succumbed to attachment insecurity
and who eventually were estranged from their
families and more often than not ended up as
maladjusted, screwed-up adults. Consequently it is
no light matter to intervene and rescue a child from
danger and risk.
Despite all this it is nevertheless incumbent upon a
government to intervene if abuse is known to be
taking place. The devastation it wreaks upon young
lives far outweighs even the risks associated with
living through war and civil strife. When there is
maltreatment the role of parenting is perverted.
When there is maltreatment the parent forfeits the
rights to retain the child. When maltreatment takes
place the bonds of attachment are violated and the
primal sense of security so fundamental to healthy
development is devastated.
If pennitted to continue, abuse buries a hatchet deep
into the psyche of the child causing it to shrink back
into itself, and along with that, the confidence to
interact with other human beings is shattered,
maybe forever.

That is why in those circumstances the state must
act, and that is why the bill adds to that initiative.
The amendments to which I have referred enable the
government to intervene and rescue children from
harm and terror and to do so in a manner that places
the safety of the child and its emotional vulnerability
above all other considerations, all disputations and
all conflicts.
The minister alluded to this as the absolute priority
in his second-reading speech. He took up the
Fogarty initiative in section 87 of the act and said:
Section 87 of the act is to be amended to specify clearly
that in making orders, the need to protect children from
harm, to protect their rights and to promote their
welfare are the paramount considerations that the court
must take into account. All other matters that the court
is required to take into account are subordinate to those
considerations.

That is why it is crucial that the act also be amended
to prohibit any question about the identity of anyone
providing information to the Department of Health
and Community Services or to the court. In
safeguarding notifiers and in giving no scope for
their stigmatisation, information should now flow
more freely and the place of children involved will
then be seen, de facto, to be above all other
considerations.
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Let us get straight to what we are talking about
when we deal with the term 'maltreatment'. It
includes physical abuse - assaults that produce
cuts, welts, bruises, bums, broken bones and
internal abuse. It includes sexual abuse molestation, intercourse and exploitation. It includes
physical neglect - malnourishment and failure to
provide necessary medical care. It includes
emotional neglect - rejection and lack of emotional
support; and it includes psychological abuse - that
is, actions that damage a child's emotional, social
and intellectual functioning.
When child abuse is allowed to continue, the
consequences involve long-term damage depression, anger, hostility, low self-esteem, poor
social skills, fearfulness and anxieties that in
adolescence often take form in running away from
home and even suicide.
That is why governments' capacities to intervene,
protect and support must be streamlined and that is
what this small bill is about. Provided the state can
cut in early enough and provided the quality of care
given to children removed from abusing families is
sufficient that primary attachments with a new
caregiver can be formed, there is every chance that
children can be put back together again.
This is suggested by some recent research, and I
quote from Schell and Hall's Developmental

Psychology Today:
Studies of children reared from their first few months
in institutions and of children separated from their
parents at an early age because of war, death, parental
neglect or economic disaster, show that when their
environmental circumstances are radically improved
such children respond, apparently recovering from the
most extreme psycho-social adversity.

There is hope that if we step in, break the cycle of
abuse and through sensitive, substitute caregivers you do not have to throw all the resources in the
world at it, but they have to be sensitive, caring,
primary caregivers - we can create environments
where attachment security can be restored or even
forged for the first time.
If that can be achieved - and to do so, community
services must strive to provide the highest quality
substitute care, not necessarily quantity substitute
care -there is a real prospect that not only will
children be reclaimed from disaster but some may
even be able to return one day to their families.
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The reason is that once a primary attachment is
secured and a child has the confidence to escape
from itself into the world of relationships, that
secure attachment can be transferred back to
members of its own family, if they and their
behaviours have changed.
In concluding my remarks, I refer to some words I
wrote in this place a year ago; they sum up why we
must act. I wrote these words for Daniel Valerio:
In the plague that sweeps the western world
you were but a tiny footnote in an age of violence.
Still, you were one of us, Daniel;
Born into our land; offered to us;
And we let you die by vicious hands.
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interest in the topiC. It is one of the most important
topiCS that we consider. We seem to be considering
this issue time and again. It must be the third or
fourth time since the government has been in office
that we have considered Children's Court matters.
Often the debate is similar. Each side puts particular
views - and that is probably the way of
oppositions. But at the end of the day it seems that
we are in unison in trying to achieve a better
outcome for our children and to ensure, as the
honourable member for Bayswater pointed out, that
less harm is brought upon children.

little boy, how many are there like you?
And could legislators make any difference?
At very least a stand might be taken,
A gesture required which insists that
Spotlights be thrown on first abrasions.

The only concern I have with the comments of the
honourable member for Bayswater is that perhaps
he looks in almost an idy1lic way at the retention of
the family. Although that is not a bad thing, it is
probably not the reality when today some 40 to
50 per cent of all families are subject to some form of
split or separation or are otherwise different from
the traditional nuclear family.

It's a small beginning, Danielto see that the cradle is rocked only
with tenderness when the bow bends;
and to cut in before ever the bow breaks
to bring down cradle, baby and all of us
in disgrace.

I do not see that as a problem; it is a reality that we
as a community have to address. It is true that the
task is probably harder for one reason: that we are
still coming to grips with the issue. Whether we will
ever come to grips with it is a matter for the future,
but I believe we have to.

Daniel, it is for sanctuary of the nursery
that Law must see to it that fingers of
accusation be pointed at those who,
from generation to generation,
have hid behind bloodied knuckles
while clean palms are proffered to the world.

On a more basic note, the opposition has concerns
about why the bill deals specifically with the
Children's Court, an issue that is always close to our
hearts. The oppOSition, and I in particular, have
grave concerns about the government's approach to
such issues. It makes a lot of noise about the great
things it is doing for families and children, but that
is all it is, a lot of noise and very little action,
certainly not enough action.

In SO far as the bill hastens this along, both in its
spirit and in its letter, it has my support.
Mr COLE (Melbourne) - I shall comment first on
the delicate and sincere speech of the honourable
member for Bayswater, which was directed at a very
emotional topic. It makes one feel chastened and
humbled. I intended to get stuck into the minister,
but it makes it all the harder after listening to the
speech from the honourable member for Bayswater.
Therefore, knowing what a sensitive soul the
minister is, I had better not do too much damage. I
shall warm towards it as the memory of the speech
of the honourable member for Bayswater recedes in
my mind.

The bill is important, as are any matters to do with
the Children's Court and the Children and Young
Persons Act. All honourable members take a keen

As was pointed out by the honourable member for
Bayswater, the most fundamental and important of
all things with which we can deal is children. The
issues are at the heart of the amending bill because it
introduces a range of measures that the opposition
has wanted the government to address time and
again. They are, however, the amendments to the
Children and Young Persons Act which are by and
large procedural. They do not have Significant
impact, but they are important.
One to which I shall refer later is clause 14, which
amends section 87 of the principal act which, in
effect, changes the whole direction a court must take
and brings it in line with the Family Law Court
position in relation to how a magistrate must regard
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the welfare of a child; that is to say, it is a shift
towards the welfare of the child in any application
for protection. None of the amendments in the bill or
in the act have any meaning whatsoever if adequate
resources are not attached. I again refer to the
honourable member for Bayswater who made the
point that we could pour all the money in the world
into this problem and it would not be solved. That is
true, but there are bottom lines that are currently not
being met by the government in the treatment of this
difficult problem.
I turn specifically to the matters raised in the bill
regarding the Children's Court. Although these
changes are appropriate and necessary they do
nothing to address the lack of resources specifically
for the Children's Court.

The honourable member for Bundoora pointed out
that for some four months last year we had the
ludicrous situation where the Children's Court had
no typist/receptionist Magistrates had to write their
decisions and reasons for decisions by hand. One
cannot have a situation in this day and age where
interim orders on urgent matters have to be
handwritten.
I understand the senior magistrate wrote by hand to

the Attorney-General pointing out that the court was
without typing, clerical and reception staff and that
it was inappropriate that magistrates were writing
their decisions by hand because doing so was
causing delays.
Government members talk about the need to act
swiftly to take children who are in danger away
from parents in an interventionist approach. We can
accept that it has to happen, but if a court is to do
that Swiftly and expeditiously, magistrates should
be offered the support of a typist. It is not too much
to ask.
The most devastating action ever perpetrated on
children, from an administrative point of view, was
the abolition of the Children's Court clinic. It was
devastating for a number of reasons. It was utilised
by magistrates and offered them an independent
assessment of children. It is one thing for those who
bring the case forward, be it the police or the
Department of Health and Community Services, to
provide an assessment from a child psychologist or
psychiatrist, but an independent assessment is also
necessary, and that was offered by the Children's
Court clinic.
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It was not expensive but it was certainly not cheap.
It was not scrapped just because it was too costly,
but for two reasons; one was the cost, although it
was not substantial, and the other was that the
department did not want the competition. I say to
the department, 'You're not that good, you don't
always get it right and we would like to see an
independent psychiatric service provided at the
Children's Court'.

The adolescent service was the best in Australia. It
tapped into extensive resources, such as voluntary
forensic psychiatric services. The government
decided, for reasons best known only to it, save the
Department of Health and Community Services, to
get rid of it. We will be condemned forever for
having done so. I know from the many cases in
which I acted as a lawyer in the Children's Court
that the standard of work that service offered was
excellent and that it contributed to the whole area of
forensic adolescent psychiatry. It was something we
should have been proud of, not got rid of.
It was a sad day when it was closed because I had
been so involved with the Children's Court clinic
one way or another and had referred many clients to
it. It was a port of call for many children who had
psychiatric and psychological problems - it is a
shame it has gone.

After examining some of the aspects of the bill and
the processes of supervision, I have grave concern
about what may happen with the number of people
going to the Children's Court Child care,
kindergartens and occasional care centres have been
obliterated. They were the places that prOVided
respite support for people, particularly mothers,
with children.
There has been a dramatic shift in the nature, style
and prOvision of those services. There is always talk
about adolescent problems, the breakdown-of
families, and the severance of the umbilical cord of
an adolescent from the family. We know these days,
especially with the high level of unemployment, that
if we are to prevent children from ending up in the
Children's Court we must provide adequate youth
worker services.
Most of the programs and services involving youth
workers have been scrapped. The honourable
member for Geelong is looking at me in disbelief,
but I can tell her of many services in my electorate
that have gone. Local councils and state government
subsidies have a lot to do with the loss of services.
Unless we put more resources into them and
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properly address the issue, increasing numbers of
children will end up in the Children's Court - not
because of maltreatment but because of criminal
activity and antisocial behaviour. I am not optimistic
about the employment prospects for young people
over the next 5 to 10 years.
The nature of services for the homeless and the
intellectually disabled has changed, which will
result in an increase in the number of children
appearing before the Children's Court. We must
consider what happens when departments get their
priorities wrong. The Children of God case, which I
will be careful in discussing, stands out in my mind.
It came to our attention largely due to Or John
Paterson's inability to accept that the matter could
have been settled some time ago. As chance would
have it, it may be settled today or tomorrow.
The Labor Party was in government at the time of
the raids on the sect I was astounded as much by
the involvement of Community Services Victoria as I
was by the raid itseH. I believe Or Paterson was
explicitly involved in briefing the media prior to the
raid. The media were there to spot the children as
they were being taken out, and on one occasion they
got there before the raid started, which was not a
good way of handling it. In fact, it was a disgusting
thing to do. If you are going to handle a case like
that with any sensitivity the last thing you do is tell
the media about il In fact, you give them as little
information as possible. Of course people need to
know, and the opposition is not into censorship;
however, you do not use a case as an opportunity to
promote your own cause, as Or Paterson did. The
media attention pre-empted any decision of the
OUldren's Court.
It is not insignificant that the powers provided by
the bill will improve the position of magistrates. The
opposition embraces that move. However, we
cannot allow the so-called protection services to
engage in this sort of third-rate, B-grade pUblicity
exercise. Considering the nature of supervision
orders and the director's inability to enter into an
agreement to settle a matter, what was being offered
was the best possible outcome the department could
have expected. I think it was a reasonably good deal
on any analysis. However, at no time was the
department willing to consider a settlement other
than a supervision order. The children were
returned home and a supervision order was applied.
It was the worst possible result, and the
appointment of Mr Justice Marks was made to
expedite the matter. However, it was not resolved. I
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understand Or Paterson would not allow settlement
and, ultimately, it was his responsibility.
A few important issues must be recognised.
Whatever happens, we are up for a lot of money about $60 000 a week in legal costs - with the end
result that a supervision order, which was what was
offered in the first place, will be made. Nobody can
come to any other conclusion. Why did Or Paterson
persist, thereby incurring enormous costs, with a
matter that had to be resolved? There were no
allegations of physical or sexual abuse. The only
issue was the amount of emotional abuse being
perpetrated by the sect. Even though the case
involves a religious group it is extremely judgmental
to say that the children were emotionally abused. At
the end of the day a settlement will be reached that
will allow a limited form of supervision and
conclude that the emotional abuse was not extreme.
I am concerned about the bill's priorities. If there is a
choice about placing a child under a supervision
order we have to make sure the matter is a high
priority because many children are subject to
physical and sexual abuse. To my mind spending
$2 million to $3 million on a matter which at worst
could be described as involving emotional abuse
because the children were subject to a religiOUS
order is a false priority. Once the raid took place the
case should have been settled quickly. Unfortunately
it went on and on and has cost an enormous amount
of money and violated the rights of the children and
the parents. We should be ashamed of the way the
media promoted the case and did not allow proper
consideration of the issues away from the spotlight. I
am disgusted with Or Paterson's actions. They were
appalling. He should not have briefed the media and
involved them as he did. Once it was dear that a
mistake had been made he should have accepted the
solution that was offered: the limited supervision
order.
Much more information is available but I shall not
go into it because it may prejudice the case.
However, if one purports to be an economic
rationalist, even in the welfare field, one has to make
choices and select the highest priority.
It is necessary to be mindful of the highest priority
for government, that is, protecting children from
physical and sexual abuse. That is not to say that
marginal cases of emotional abuse are not
important, but as was pointed out by the honourable
member for Bayswater, the protection of children
against sexual and physical abuse should be the
highest priority.

CHILDREN AND YOUNG PERSONS (MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 20 April 1994

ASSEMBLY

I am pleased with clause 5, which extends the
jurisdiction of the Children's Court to hear
extensions, variations, revocations and breaches of
protection orders even though the initial protection
order may have been made by the County or
Supreme court. It is a major procedural shift. In the
past this was not possible, which was illogical and
ridiculous. If it is chosen to make application to the
Children's Court, the court has the power to hear the
application.
Clause 14 contains an important provision. It
amends section 87(1) of the principal act and
provides that the court:
... must have regard to the need to protect children
from harm and to protect their rights and to promote
their welfare.

That provision makes it mandatory that the court
considers that imperative first and foremost when
addressing any issue.
As was pointed out by the honourable member for
Bundoora, that matter was a recommendation of
Mr Justice Fogarty and it is totally consistent with
the position of the Family Court. The protection of
children is a no. 1 consideration for magistrates.
A group called Broken Rites (Australia) Collective
operates in my electorate. Essentially it deals with
the sexual abuse of children and others by members
of churches. It opera tes from a small home where it
takes phone calls. Sexual abuse is endemic within
churches. The group fights vigorously for those
individuals who are involved. The number of
children who have been subjected to abuse from this
quarter is astronomical and diabolical. However I do
not attack the churches themselves. It concerns me
that we have this problem in our community where
people in positions of power abuse their positions.
Some of the cases go back many years with people
only now reporting the incidents. Other cases are
more recent. The group has no money. The problem
could be addressed to some extent if the group was
given only $10 000 or $20000 a year. The essence of
the group is that abused children and others can
report incidents of abuse by members of churches.
As was pointed out by the honourable member for
Bayswater, this is an important bill. The provisions
are procedural except for that in clause 14. The
opposition hopes that the future will be rosier for the
administration of the Children's Court so that we do
not return to the situation that occurred last year
when the court did not have a typist and decisions
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had to be written by hand. We do not want a
situation where response to problems is slow or the
Premier is slagging judges who make
recommendations that he does not want to hear. We
want action that ensures that experts in the field are
heard.
It would be wonderful to see the return of the

children's clinic to the premises of the Children's
Court, where it should be located. We want those
people who speak out about the welfare of children
to be fair dinkum and not to be grandstanding
politically as the government has done. It makes a
point of being a defender of all things beautiful and
true but it does not provide the resources necessary
to keep it that way. A substantial diminution of
services has occurred that are needed to protect
children, which was the case with the Children's
Court. It had inadequate resources and as a result
the children's clinic was moved to other premises.
Mrs HENDERSON (Geelong) - As the
honourable member for Melbourne said, this is an
important bilL He also mentioned that many people
have spoken about child protection and child abuse
in this house during this term of government. The
bill makes some practical amendments to strengthen
the Children and Young Persons Act. It contains a
number of amendments that relate to child
protection procedures. The government has
repeatedly said that it will constantly review the
effectiveness of the child protection law. It is
committed to making improvements where
necessary.
The bill deals particularly with an amendment in
schedule 3 of the act to enable the court to make
orders prior to contested applications being heard.
The amendment in relation to the interim
accommodation orders is important because it
ensures that a child at risk is removed from danger
and is placed safely with suitable persons pending a
court hearing. The amendment provides that a
protection order can be made even after an interim
protection order has expired. Supervision orders and
supervised custody orders will allow the court to
make a new order if there is a breach of that
particular order. This will assist in dealing with the
anxiety for all those people involved. When making
orders, the court must first and foremost protect
children from harm; it must also protect their rights.
The community is concerned about young people at
risk. We have only to hear the speeches that have
been made in this house and talk to people in our
commwtity to understand their real concern. It is
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sad that on a daily basis we read about the horrors
some children have been subjected to. The
government is committed to ensuring that children
at risk are protected. Under the bill their welfare is
paramount. It is fitting that the amendments, though
they a!' ' "'~ <' f',;:>r"';'cal nature. arp ~?ing made to the
Childr(;!I\ ar-,-':;' Young Persons Act during the
International Year of the Family so that we can
better protect Victorian children.
The amendments also implement recommendations
of the report that was handed down by Mr Justice
Fogarty. However, the government must be vigilant
and constantly reassess all procedures in its fight
against child abuse. The minister has consistently
said that child protection is one of the government's
highest priorities, and it will continue to have that
commitment. Although the opposition supports the
bill, it was disappointing to hear the honourable
member for Bundoora being so negative about this
extremely important issue.
A further amendment in the bill deals with
notifications. It prohibits any question being asked
in court which is likely to lead to the identification of
a person who makes a notification. The notifier can
give evidence in court but cannot be identified as the
notifier. Only in rare circumstances can a court grant
leave for a person to be identified as a notifier. It is
of the utmost importance that a notifier can make
contact with the department without any fear and
without being stigmatised in any way. The
community should be encouraged to make
notifications for child protection work effectively in
Victoria because, regardless of political views, we
must all ensure that our young people are protected;
we must ensure that the welfare of children is
paramount.
The bill also amends the probation and youth
supervision orders to deal with an offender who is
nearing 18 years of age. Currently the orders expire
on a young person's 18th birthday; there is a hiatus
in the current act.
The honourable member for Bundoora constantly
referred to the amount of money that needs to be
placed into the system. Although I appreciate the
opposition's support of the bill, I take the
opportunity to address a few matters she
mentioned. The honourable member for Bundoora
referred to foster care. All honourable members will
be aware that some 2010 families in Victoria are
offering foster care to young people. In this
International Year of the Family it is important to
recognise the great contribution that these selfless
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families make to young people. The International
Year of the Family ministerial council is instigating
an award to recognise the contribution of foster
families in Victoria. It will not only recognise the
great work they do for our young people but will
give the community an increased awareness of the
role played by foster families in Victoria and the
foster care program. As the honourable member for
Bundoora said, more families need to be attracted
into the program. We need to provide an
opportunity to encourage people in the general
community to be aware of the foster care program
and how they can make a contribution.
The honourable member for Bundoora also
mentioned extensive funding cuts, one of which was
to funds for the Caroline Chisholm Society. It would
be remiss of me not to refer to those comments,
because in my electorate of Geelong the Caroline
Chisholm Society, in conjunction with Pregnancy
Help, has been funded through a new program for
prevention and education for young people. The
program is to be funded through the Office of Youth
Affairs over a three-year period to give certainty of
funding and an opportunity to plan for proper
education programs.
The comments made by the honourable member for
Bundoora do not apply in my own electorate. In
addition, she did not mention what the Labor Party
did when in government in relation to family
reconciliation. I suppose it was not mentioned
because family reconciliation was not a priority of
the former government.
In his excellent speech in this debate, the honourable
member for Bayswater mentioned the importance of
families remaining together wherever possible; he
described what happened to families during the
blitz and how important it was for those families to
stay together. It is the government's intention
through its funding, particularly in the area of youth
affairs where family impact statements should be
implemented, to ensure everything possible is done
to reconcile families. That must be the foremost task
for people dealing with family issues, particularly
those involving young people.

The honourable member for Melbourne mentioned
youth services and the importance of funding those
services. In my electorate of Geelong, funding for
youth services has increased in this current budget
in comparison with the previous budget. This
government is committed to youth services for
young people and particularly to strengthening the
role of families. It has set up a regional youth council
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to examine setting priorities in youth services and
involving the private sector in the work undertaken
by youth officers in our communities, and I
commend them for their work.

paramount concern is a need to protect those
children from harm. It is vital that that becomes the
basis on how the government responds to the need
to protect children from harm.

Many people in the private sector wish to make a
contribution to the lives of our young people. They
have given a strong indication that they wish to be
involved in dealing with the problems faced by
young people and their families. Unlike the
honourable member for Melbourne, I feel optimistic
about the programs that have been put in place. If
families can be reconciled where possible, the family
unit will be strengthened, and that is extremely
important.

The bill improves the issuing of supervision orders
and alters the provisiOns relating to the
identification of people who report child abuse.
Although it changes the conditions applying to
interim accommodation orders, it fails to respond to
Mr Justice Fogarty's recommendations regarding the
Children's Court.

Some other technical amendments in the bill will
enhance the child protection system, but I will not
address them in great detail now. However, I
emphasise that the government will continue to
monitor and review the system to ensure that
children at risk are protected.
Before completing my brief contribution I make
mention of the Minister for Community Services,
who is responsible for this particular area. He is to
be commended for his commitment to community
services, particularly to child protection. Victorians
should feel proud that they have a minister who is
so sensitive and compassionate in his dealings with
these issues.
Mr PANDAZOPOULOS (Dandenong) - I am
pleased to contribute to the debate on the bill, which
the opposition supports. In his second-reading
speech the minister claimed that the latest bill
illustrates the government's intention to constantly
review the effectiveness of child protection law and
ensure that improvements are made where
necessary.
Those honourable members who have taken a keen
interest in child protection and mandatory reporting
know that the reality is considerably different. In
effect the reality is that the government has been
dragged into this whole issue kicking and screaming
at anyone who dares question it or raise issues that it
may not agree with. However, the bill makes a
number of important amendments. It amends
particular areas of the child protection system and
the juvenile justice system. It mainly responds to
issues raised in Mr Justice Fogarty's report, but
unfortunately it responds to only some of them.
The most important is that when the court makes
orders about children at risk of abuse, the

Earlier today when speaking on the adjournment
motion I referred to the opportunism of the coalition
while in opposition. The bill is another example of
that opportunism. When in opposition, the coalition
blocked the original bill, using its numbers in the
other place to prevent the introduction of mandatory
reporting. During its latter years the Labor
government focused on child protection and the
need to establish a statutory protective service, as
well as on the provision of the appropriate
infrastructure and funding prior to the introduction
of mandatory reporting. It recognised that without
the proper infrastructure, funding and management
mandatory reporting would not work. After the
change of government these issues disappeared
from the agenda, despite the coalition's rhetoric.
The automatic response of the coalition was to
reduce funding for preventive and support services
by $7.4 million. In March this year the Department
of Health and Community Services released a report
showing a massive 52 per cent increase in reported
cases of child abuse. The opposition was interested
in the findings because it had repeatedly warned the
Minister for Community Services that the
government was underestimating the growth of
reported abuse. The minister's response was always
that there would be an 8 per cent increase in reports,
which was obviously incorrect He should have
listened to the community sector and to the
profesSionals involved in child protection rather
than the bureaucrats, who are concerned only about
cutting public-sector funding.
The minister did not pay attention to the concerns
raised about resources and the number of reported
cases of abuse. He claimed that anyone who
criticised the government did so because of self
interest and a desire to protect his or her empire. It
was a cynical approach to child protection. The
government's approach to mandatory reporting has
been as follows: while in opposition it opposed it;
when first elected it still opposed it; after reports
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surfaced about the death of Daniel Valerio it said it
would consider the issue; and finally, because it was
under pressure, it decided to support mandatory
reporting, while reducing the budget by $7.4 million!
Criticism of the government came from the child
protection sector and Justices Fogarty and Nicholson
in particular. After considerable pressure the
government made a piecemeal announcement of
more funding. Just prior to Christmas the minister
announced that the government would allocate an
extra $500 000 to assist child protection services wi th
consideration being given to the provision of an
additional $1.85 million. The government was
dragged kicking and screaming to assist the child
protection service.
The opposition supports the important steps set out
in the bill, but it is necessary to put the issues into
perspective. Experts in the field have been calling for
the full restoration of funding because the service
must have appropriate resources. Nevertheless, the
government is reluctant to act and tries to silence its
opponents. The Herald Sun of 24 September 1993
reported the Premier's strong criticisms of Mr Justice
Fogarty for speaking out about child protection. The
Premier said he was criticising Mr Justice Fogarty
because the judge was making public statements
about a report that the government had asked him
to prepare. The Premier said Justice Nicholson
should have waited for the government to release
the report. However, the Premier did not say that
the government had had the report for two months
and that Mr Justice Fogarty felt impelled to speak
out because of the official indifference and inaction.
Mr Justice Fogarty said that the funding cuts would
emasculate the non-government child protection
service and that the lack of resources would cause
extreme delays. It was not surprising that the Age of
3 February 1994 contained an article about the
government's lack of response and its failure to meet
its commitments to child protection. That led to
Victoria's being named in the United States of
America's State Department annual human rights
survey of 193 countries for its attacks on the
judiciary and its inadequate support for children.
'That is not an appropriate reputation for a
government that prides itself on building an
international reputation.
The final issue concerns the government's funding
commitments. The government spends money in a
variety of areas that it believes have high priorities.
For example, it is spending $20 million to upgrade
the offices of the Department of Premier and Cabinet
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and Treasury; $6 million on legal costs to stem the
flow of people wanting to jOin federal awards;
$750 000 to promote the failed Employee Relations
Act; and a further $750 000 to fight the federal
government's industrial relation legislation. The
taxpayer may also pick up the bill for the grand prix;
and the government has wasted $25 million shifting
the Museum of Victoria. These are just a few of the
items that have a higher priority than child
protection. In all they add up to $59.9 million, or
seven times more than is required to appropriately
fund child protection. Despite the rhetoric, child
protection is clearly not a priority so far as the
government is concerned. It may be a priority for the
minister, but he does not have the support of either
the Premier or the Treasurer.
There is no doubt that the bill will improve some
aspects of child protection, but to date not much has
changed. The honourable member for Bundoora
referred to an article in the Herald Sun of April 1994,
which highlighted the fact that nothing has changed
since criticisms were made about the government's
lack of support for child protection. The article in the
Herald Sun of 2 April refers to the Hallam
community policing squad (CPS) and the
Dandenong regional office of the Department of
Health and Community Services and reports that
they are finding it difficult to investigate all the
additional reported child abuse cases. The region
covers the fastest growing residential area in the
state, with some 150 new households being created
each week. They must be serviced by the agencies.
The needs of the region are growing constantly but
at the same time resources have been reduced so
that the people in the offices cannot do their jobs
efficiently. The article states:
Child protection services ... have been stretched to
breaking point ...

Other honourable members will be aware that the
south-eastern suburbs are among the fastest
growing area in the state. I note that there is no other
honourable member from that region in the house at
the moment. The article also quotes Sergeant Mark
Seamer from the Hallam CPS. In his frustration he
has been prepared to express his concerns publicly.
He is reported as saying that the child protection
system in the region is at crisis point and that:
... the squad could not cope with the unexpected
increase in child abuse notifications which now made
up to 60 per cent of the unit's workload.
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Mr LEIGH (Mordialloc) - On a point of order,
Mr Acting Speaker, I am well aware that notes can
be used when honourable members are making a
speech. I have been watching the honourable
member for Dandenong and it is quite clear to me
that he is reading his speech.
Ms Garbutt interjected.
Mr LEIGH - I have been watching the
honourable member for Dandenong; the honourable
member for Bundoora has her back to him. It is dear
that he is reading his speech. lhat practice is not
acceptable in the house. It is acceptable for people to
quote from notes but not to the extent that the
honourable member is quoting from his notes at the
moment. I ask you to ask the honourable member
not to read his speech.
Mr PANDAZOPOULOS (Dandenong) - On the
point of order, Mr Acting Speaker, I invite the
honourable member for Mordialloc to read HansaTd
and compare it with my notes. In this section of my
speech I am quoting from comments attributed to
people in articles in the Herald Sun.
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Health and Community Services have been
overwhelmed by a dramatic increase in child abuse
reports since the introduction of mandatory
reporting.
The editorial of the Herald Sun of 5 April puts the
issue of child abuse in perspective. It is important
that the Minister for Community Services tries to
respond to a number of matters raised in the
editorial as well as to the concerns expressed by
members of the Hallam community policing squad.
The editorial comment is that the reality is different
from what is claimed by the government despite its
criticism of the earlier criticism of Mr Justice Fogarty.
When considering the number of reported cases of
child abuse, one finds that the western region has
the greatest needs. I am sure the honourable
member for Footscray will refer to those needs in his
contribution to the debate. The needs of the west are
closely followed by those of the Dandenong region
which in the past 17 months has had 1692 cases of
child abuse reported. That works out at more than
three cases being reported each day. An article
written by Phil McLeod in the Dandenong Journal of
18 April said that

Mr Leigh - It is pretty extensive!
Mr PANDAZOPOULOS -It might be extensive
in the honourable member's view. I am aware of the
practice. At this stage I am quoting from various
articles in the Herald Sun.
The ACTING SPEAKER (Mr Cooper) - Order!
The practice of the house as honourable members
will understand is that the reading of speeches is
repugnant to the true spirit of debate. Notes may
only be referred to. When the Chair asks an
honourable member if he is reading his speech and
he says he is referring to copious notes the Chair
must accept that explanation. I therefore accept the
explanation of the honourable member for
Dandenong.
Mr PANDAZOPOULOS - Sergeant Seamer of
the Hallam community policing squad is reported as
having commented that:

... as many as 600 cases relating to possible child abuse
and weUare cases were awaiting attention by the
Dandenong offices '"

He was referring to the offices of the Department of
Health and Community Services. The evidence
shows plainly that the government is not prOviding
the appropriate support necessary to meet the needs
of young victims of child abuse and to investigate
within a reasonable time the reported cases of child
abuse.
The article in the Herald Sun of 2 April refers also to
the Hallam community policing squad taking up to
three or four weeks to investigate a case because of
lack of resources. As I said, Sergeant Seamer is
reported as having warned that the reality is that
without additional resources there could be another
Daniel Valerio-like case.
It is ironic that the state government has sacked the

Without extra resources it may be only a matter of time
before there is another Daniel Valerio-like tragedy ...

It is not only those working at the Hallam
community policing squad who have found that
they do not have enough resources to investigate
child abuse reports. People working in the
Dandenong regional office of the Department of

former Commissioner for Equal Opportunity, Ms
Moira Rayner, and that the federal government has
appointed her to advise it on how it can be more
actively involved in the prevention of child abuse
and whether Australian laws and institutions
comply with international standards on protecting
children.
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Mr Justice Fogarty made statements to the press and
referred to the government's failure to demonstrate
a tangible commitment to providing increased
resources. He said in effect that the government was
not prOviding a tangible commitment to child
protection services. His comments have been
confirmed by the evidence of what is happening at
the Hallam CPS where the excessive workload has
resulted in officers not being able to do the work
they must do as professionals who want to commit
themselves to investigating reported cases of child
abuse promptly.
I invite honourable members to imagine how
departmental and police officers must feel when
cases of child abuse are reported and they want to
do the best they can but they cannot investigate
reported cases because they have insufficient staff to
do so.
It is outrageous, as reported in the Dandenong

Journal, that the officers at the Hallam CPS have in
effect been silenced. The article in last Monday's
Dandenong Journal states that when the author of
the article, Phil McLeod, sought information from
the Hallam CPS he was told by Sergeant Seamer that:
he had been told not to make any further comment ...

I invite honourable members to consider why that is
so. I ask: why is the government silencing its critics?
People at my office have been trying to obtain
details on how my constituents are being affected by
the reduction in resources. Attempts have been
made to contact the regional office of the
Department of Health and Community Services.
No-one wants to talk to us. I ask again: why?
Because of the tensions in the office - Mr Leigh - Talk to the minister!

Wednesday, 20 April 1994

This is not the way to nul a government. It is
certainly not the way to nul a child protection
system. If the government does not want to listen to
members of the opposition, perhaps it will be
prepared to listen to what is being said by people
who support the government. The editorial in the
Herald Sun of 5 April contains the following
comment
Mandatory reporting is only of value if children are
promptly taken out of danger where it exists.

That can only happen if the government provides
the money and other resources necessary to make a
child protection system work properly. The
government has the matter in its own hands, and the
Minister for Community Services and the Treasurer
have it in their hands to make the system work. If
the government in general and the minister and
Treasurer in particular are committed to the
prOvision of a child protection system they will
provide appropriate funds to make it work. The
Minister for Community Services will stop
backtracking and will succeed in convincing the
Treasurer to provide appropriate resources for the
Department of Health and Community Services so
that its officers are able to meet their statutory
obligations to children.
Mr MAUGHAN (Rodney) - I am pleased to
contribute to the debate on the Children and Young
Persons (Miscellaneous Amendments) Bill and to
rebut some of the arguments put forward by the
honourable member for Dandenong and his
colleagues. Before doing so I make it plain that in
this the International Year of the Family I am
delighted to hear positive comments coming from
the opposition in support of some of the
amendments in the bill. The opposition and the
government have a common objective: to improve
the rights of children in society.

Mr PANDAZOPOULOS - This is the first
opportunity I have had to raise the issue. I look
forward to the minister responding to the matters I
have raised. I ask: why do members of the police
force feel that they have to be silenced? I ask also:
why do officers of the Department of Health and
Community Services feel that they must be silent?
On the one hand the government is saying, 'Come
and report child abuse incidents to us.' At the same
time police officers are saying, 'We have been
muzzled; we can't talk about these things.'

One feature that has come out of the debate is that
when discussing child protection legisla tion the
rights of the child should be paramount. I welcome
that acknowledgment from members of the
opposition. I support traditional family values; I
believe the family is the cornerstone of society, a
building block if you like. The policies of state and
federal governments should be designed to support
and strengthen the family. In that way the types of
social problems being discussed this afternoon will
be minimised.

What sort of confidence does such a situation create
in the general community?

I acknowledge the 1989 bill that was introduced by
the previous government. It was a major advance in
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children's welfare in Victoria. However, the bill
contained a number of anomalies, some of which are
being amended by the bill before the house.
Nonetheless the Labor Party's bill was a Significant
change in direction for children's welfare issues. The
bill was introduced at the end of a 10-year term of
Labor government. Although Labor now talks about
its concern for children's welfare issues, it was in
power for almost 10 years before it amended the
antiquated children's welfare legislation.
Nonetheless, I welcome that Significant change,
which was a major advance in children's welfare
after 10 years of neglect.
That legislation established the two divisions in the
Children's Court - the family division and the
criminal division. It is basically the former - the
family division - that is being amended. The 1989
bill contained a specific section regarding the
protection of children; it was supported by both
sides of the house. That section abolished the
dual-track system which had been in vogue in
favour of the Single-track system. Under the
dual-track system both the police and the former
department, Community Services Victoria (CSV),
worked together. When the single-track system was
introduced CSV had the prime responsibility for
children's welfare activities.
All honourable members who have contributed to
the debate so far have, in one way or another,
acknowledged the massive explosion of child abuse
and neglect in Victoria. However, neglect is not
confined to Victoria: it is found throughout
Australia and the Western world. There is now a
much higher incidence of child abuse and neglect,
and I will deal with some of the reasons for that
later. I suggest that because there is much better
identification of child abuse and neglect now, the
horrifying figures that have been spoken of during
the debate arise, in part, from the determination of
governments of both political persuaSions to do
something about it. The coalition is identifying the
problem far more than it has been identified in the
past. I do not think there is a need to be overly
concerned about the massive increase in abuse. I
suspect that much of the abuse has existed for a long
time and we are now, as a community, more
determined to identify that abuse and do something
about it. That proposition enjoys bipartisan support.
To reveal the extent of the problem, I refer to a
useful paper written by a paediatrician from
Shepparton, Dr Peter Eastaugh. When discussing
child abuse and neglect in the Goulburn Valley area
he said:
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TIle child protective unit of Health and Community
Services is a Victorian government organisation. It has

legal responsibility to investigate notifications of
suspected child abuse and neglect, covering children
from 0 -17 years of age. Where children or young
persons are found to be at risk of being significantly
harmed, protective services has the authority to act to
protect such children or young persons.

He speaks about the telephone counselling service
that operates Australia-wide and gives specific
figures relating to the Goulburn Valley. He also
refers to the Kids Help Line:
IGds Help Line is a telephone counselling service for
kids. It is Australia's first national telephone
counselling service for kids. It was established in 1991
in Queensland but has spread nationally and provides
a free 24-hour-a-day, 7-day-a-week telephone
counselling service for young people.
The service is staffed by trained counsellors.

Concern exists that 64 per cent of the calls received
by the service are from children aged from 5 to 14
years. They are children with problems and no-one
to talk to. They are prepared to talk to an
anonymous counselling service to try to get some
help for their problems.
It is interesting to note that Or Eastaugh breaks up
the various forms of abuse and neglect in the
Goulbum Valley area as follows. I suggest that the

figures for the rest of the state are probably not
much different from those in the Goulburn Valley.
Within Shepparton and the Shepparton shire child
abuse is categorised as follows: physical abuse,
31 per cent; sexual abuse, 20 per cent; emotional
abuse, 26 per cent; neglect, 15 per cent; and other
various causes, 8 per cent. Those figures reveal a
wide range of abuse.
The debate highlighted difficulties about
substantiating the various forms of abuse and
neglect. Although forensic evidence makes some
forms of abuse relatively easy to substantiate, it is
much more difficult to establish emotional abuse
and some forms of sexual abuse. The reported and
documented cases to which I have referred provide
only an indication of the extent of the problem. In
actual fact the problem is much greater than the
horrific figures about which honourable members
have spoken today.
I welcome mandatory reporting, which was
introduced by the coalition government 12 months
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ago. The level of reporting has increased as a result.
Approximately 10 years ago there were about 2000
cases of abuse and neglect reported to CSV.
However, in 1991-92 the figure had risen to 19 000. It
is estimated that in the current year 25 000 or 26000
cases of reported abuse and neglect might well be
reported. It is a massive problem that becomes even
greater when one considers that those reported cases
certainly do not represent all the incidents of abuse
and neglect that take place in the community. I
suggest that the dramatic increase in the number of
reported cases is the result of the backlog of cases
that has existed in the community for many years.
Child abuse and neglect is a problem that has
long-term consequences in the community. It leads
to low self-esteem in the victim and frequently to
substance abuse. In many cases it leads to suicide.
Unfortunately, in later life it often causes those who
have been abused to abuse their children.
It is uncanny how those who have been abused

frequently abuse their own children many years
later. I welcome the introduction of mandatory
reporting because it will enable us to deal with the
problem on a more current basis, thereby avoiding
some of the long-term consequences. I reject many of
the arguments put by members of the opposition,
who cry crocodile tears about what they claim to
have been the government's lack of support for
mandatory reporting.
When the 1989 bill was introduced by the former
Labor government, there was no talk of mandatory
reporting because at that point the government was
opposed to the measure, as were the vast majority of
the child welfare associations. It is hypocritical of
Labor to criticise the government for its action on
mandatory reporting.
Ms Garbutt interjected.
Mr MAUGHAN - You did in the dying days of
your government, but you did not do so when you
had an earlier opportunity. Only in its dying days
did Labor introduce a mandatory reporting bill,
which was never debated in Parliament. The
opposition should give credit where credit is due.
The Kennett government has introduced mandatory
reporting - fortunately, with the support of the
oppOSition.
Mr Finn - Eventually.
Mr MAUGHAN - Yes, with its eventual
support.
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Since it has been in power the coalition has made a
number of amendments to the flawed 1989
legislation; and I suggest more amendments to the
act will be made before child protection in Victoria is
as good as we all hope it will be.
Essentially the bill contains four major amendments
and a range of minor amendments. The first deals
with interim accommodation orders, which
determine where children should live pending the
full hearing of protection applications. At present
they are limited to 21 days. In many cases the
division that was once known as Community
Services Victoria is unable to get the evidence
together to prosecute cases within that 21-day
period. That is not the fault of departmental
workers; but because the court frequently asks for
additional information and reports, it takes time to
get all the evidence together. In practice the 21-day
periods have been extended to protect the interests
of the children, even though the court has not had
the statutory authority to do so. The amendment
will enable the court to make an order regarding the
accommodation of a child at any time until the
protection application is detennined.
The second Significant amendment relates to the
paramountcy of the welfare of the child. I welcome
the opposition's support for this provision. The
honourable member for Bundoora referred to the act
and to the criteria the court must take into account.
These amendments make it plain that the main thing
the court must take into account in any
consideration of child protection orders is the
welfare of the children - the need to protect them
from harm, to protect their rights and to promote
their welfare.
The third major amendment deals with the need to
protect the identity of the notifier. At present the act
provides that a notification is not admissible
evidence. That part of the act has never been
proclaimed, which has meant that sometimes
evidence critical to the successful prosecution of a
perpetrator has not been available to the court. This
amendment prohibits any questions in court that are
likely to lead to the identification of the notifier
without the permission of that person.
The fourth major amendment deals with part 4 of
the 1989 act, which allows an extension of probation
orders, supervision orders and youth attendance
orders until the age of 19 years. As the act stands, if,
say, a person appears in court 3 months before his or
her 18th birthday, the court has the authority to
hand down an order dealing only with those
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remaining three months. This amendment would
give the court the authority to deal with, for
example, sentencing and youth attendance orders
that would apply until that person's 19th birthday.
That is a welcome amendment.

I know the Crime Prevention Committee has
considered the program in New South Wales. I read
its report with a great deal of interest. Unless
something can be done to reform perpetrators, the
problem will continue ad infinitum.

In his ministerial statement of March 1993 the

Opposition speakers have claimed that insufficient
resources are being directed to child protection. I
suggest that the government has increased resources
Significantly. In the current budget an additional
$1.8 million was provided for child protection.
Increased funding of $500 000 was announced in
December 1993; and the Minister for Community
Services recently announced the provision of
another $1.85 million in funding for the area. An
additional $3.15 million had already been
announced, increasing the resources allocated to
child protection services and bringing the total to
$23 million, a 10 per cent increase in the time the
government has been in power. There are now
apprOximately 50 officers working in the child
protection area .

Minister for Community Services spelt out the
attitude of the government to child protection and
the Children and Young Persons Act. He said:
The role of the child protection service is to protect the
child. The interests of the child must be of primary
concern and as a community we all need to be
absolutely unequivocal that the protection and rights of
the child are paramount where children are at risk.

This bill puts that statement into action.
The minister also pointed out the degree of neglect
and abuse in this state:
... physical and sexual abuse must be seen against a
background of rapidly increasing notifications of
suspected child abuse in Victoria. Over the past
10 years the number of child protection reports to
welfare services has increased from 2121 in 1981-82 to
16768 in 1991-92.

As I earlier said, that figure increased to about
19000 in 1992-93, and in 1993-94 it is expected to
reach the totally unacceptable level of about 26 000.
The extent of the problem is horrific. I agree we are
not doing enough. We cannot do enough until every
instance of child neglect and abuse is eliminated
from the sta te of Victoria - and that is a long way
off! Despite the good things that are being done in
this area I suggest we are dealing with symptoms
rather than causes. I suggest the causes are many
and varied and include such factors as broken
homes, non-biological parents, unemployment, lack
of suitable housing and abuse as a child, often by
parents who were themselves abused.
I declare a personal interest in this subject not only
as a member of Parliament but because my daughter
works in the area of child abuse and neglect. She
was a child protection officer with CSV and is now
doing similar work with CSV's counterpart
organisation in New South Wales. It is interesting
that New South Wales has a program dealing with
perpetrators. That is welcome because it deals with
the cause of the problem. We are not yet at that stage
in Victoria. I suggest we carefully monitor the New
South Wales program.

The opposition has referred to the so-called cuts in
the placement and support program. It has spoken
of cuts of $7.4 million, a figure mentioned in
Mr Justice Fogarty's report. That figure is incorrect,
as was pointed out by the minister in his statement.
The correct figure is a cut of $3.1 million in funding
for non-government agencies. On the surface that
may seem to suggest a reduction in services, but the
issue should be considered more closely.
The placement and support program supports foster
care, family-based services and services other than
those available in government institutions. Under
the Labor government, the program was not well
managed because there were some 400 empty beds.
Given that each one of those beds cost between
$28 000 and $30 000 per year, they were an
inefficient use of government resources. The
government has reduced funding to that sector by
$3.1 million but has provided another 150 beds
through the more efficient use of funding. So a
10 per cent reduction in funding has led to an
increase in the number of beds available for child
protection.
The government has not reduced the resources
available for child protection but has ensured that
they are used more efficiently. Although the
opposition has argued for additional resources,
everything should be done to use existing resources
more efficiently. Surely that is better than throwing
money at the problem, which is what the Labor
government did for many years. Many problems
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exist because Labor did not ensure that money was
used efficiently.
The government's priority is to balance income and
expenditure and to ensure that the budget is
balanced and the massive debt inherited from Labor,
which is costing 2S cents in the dollar in interest
repayments, is reduced. The honourable member for
Dandenong spoke of money being spent in other
areas, which he said could be used in the child
protection area. I point out that, because of the
government's responsible financial management
and the improved ratings from Moody's Investor
Services and Standard and Poor's, which have
lowered our interest rates, savings of $50 million per
year are available to the government for use in areas
such as child protection, schools and hospitals.
In conclusion, I commend the minister for his caring
attitude to child protection and child welfare in
general and I welcome the opposition's support for
the legislation. I am convinced that the amendments
will improve child protection in Victoria. I wish the
bill a speedy passage.
Mr MILDENHALL (Footscray) - Government
members have asked the following question: given
the opposition's support for the bill and the
parliamentary consensus on the seriousness of the
matter, why is the opposition so sceptical? Why are
there doubts? Opposition members agree that the
issue is serious. Child abuse is one of the most
devastating human stories facing the
52nd Parliament. The history of the government's
approach to child protection is less than edifying. Its
performance has not matched its rhetoric. Practical
legislative steps have not been taken.

The government should not only implement
Mr Justice Fogarty's recommendations but also pick
up his commitment to child protection. The
government's response needs to be more convincing
than it has been thus far. We have witnessed denials,
cover-ups, attacks on critics and the budget-driven,
politically motivated management of the area. There
should be a commitment to targeted child protection
resources.
I will confine my remarks to child protection in the
western suburbs because the broader issues have
been more than adequately addressed by the
shadow Minister for Community Services. The issue
of child protection became prominent following the
debate on mandatory reporting and the minister's
statement in March 1993 that resources would be
committed to and legislation prepared for the
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introduction of mandatory reporting. He said that
increased levels of reporting could be expected. It is
estimated that levels of reporting will continue to
increase and that problems will need to be
addressed as they arise.
Quite appropriately the government sought the
assistance of Mr Justice Fogarty to advise on this
issue. The report arrived in July 1993 and the
government sat on it for two months. It was released
on grand final eve, and in the intervening period
between July and the time the report was released,
the budget was put together and the resources were
refused. The figures in the report that demonstrated
the severity of the crisis were fiddled, moved
around, covered up and shuffled.
Why did these things occur? How can we provide
an explanation for that? The explanation,
particularly for the western suburbs, was that the
situation was so catastrophic that a cover-up was
needed because the government could not face those
figures being publicly exposed. In his report,
Mr Justice Fogarty said:
It would not be usual for me, in a report of this nature,
to single out a particular region for discussion.
Normally the preferable course is to deal with the
matter on a more general, statewide, basis. However,
the situation in the western region is so concerning that
I think it essential that attention be specifically drawn
to it.
My concern relates to a very large number of
notifications which remain uninvestigated for long
periods of time and may never be investigated at all.
... The information supplied to me by that region for the
period from April to May 1993-

a year ago now indicates that at the beginning of April there were 183
notifications out of a total case intake of 324 which
were waiting initial investigation and that by the
second-last week in May the number waiting
investigation was 125 out of a total of 272.

Mr Justice Fogarty went on at great length to
indicate the seriousness of that matter and the real
human tragedy that was occurring behind those
figures.
Mr Justice Fogarty had to draw the media's attention
to those figures and to the report. When it was
released on grand final eve, the characteristics that I
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mentioned before of the government's response
came into play: the attacks, the denials and the
cover-ups. The attacks by the government have been
well documented and described in this debate. Once
again the baseball bat came out of the closet and
Mr Justice Fogarty went down: he was attacked by
the Premier. Then there was the denial. The Premier
said that money was not the issue; that it was the
management. He denied that resources were the
problem, and that is why we had the cover-up in the
west.
The cover-up consisted of what we call out there
now the Show Day extravaganza. On Show Day
child protection workers from around the state were
brought into the western suburbs. They were asked
to open cases and files, do the preliminary
investigations and have a look at them so that at
least the government could say they were not
uninvestigated cases. So the cases were all opened.
Unfortunately in that little exercise of attack, denial
and cover-up the government's problems did not go
away. With the implementation of mandatory
reporting came increased attention and focus by the
media and other interested parties on what was
happening in the child protection area. On 20
November came a series of revelations about child
protection in the western suburbs. Some terrible
stories of abuse were revealed in the Age on that
Saturday morning. The one story that took my
attention was called Arutie's story' and it started:
I

Annie is 14. She lives at home with her drug-dealer
mother. She is used as a prostitute by her mother.
Annie is expected to have sex with male drug suppliers
as payment for her mother's drugs. She also takes
drugs - heroin, pills, speed. She has not been at school
fora year.
In recent years, the Department of Health and
Community Services has received 15 notifications
about suspected abuse of Annie and her younger
siblings, aged four and two.

Unfortunately the government's reaction machine
moved into full pace again. The child protection
worker - who had either the commitment, courage
or, I guess, in terms of the future of his career, the
foolishness to reveal these stories - was attacked.
His credibility was attacked by the department, and
the Age journalist who put the story together was
attacked by the department head.
The secretary of the department said on 3LO:
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The fact is there were four cases mentioned and every
one of them was wrong.
The actual substance of the story was not only
inaccurate, it was wrong.

I raised this matter during the adjournment debate
on 2S November 1993 and the house was told that
the stories were wrong, that they were inaccurate,
that it was not happening, and it once again
appeared that the cover-up machine had been
working into overtime.
The problem was that the resources of the
department had been put into opening the cases and
not doing follow-up work. Part of Annie's story was
a revelation that the latest notification had come in
in August, but the worker's case load of 15 cases
meant that he could not investigate Annie's case for
a month. A huge number of cases which were filed
had been opened but the resources were not there:
the budget cuts were having their impact. The
people were not there on the ground to follow up
these notifications: there were not enough troops in
there doing the work to protect people like Annie
and, within days, the minister and department
officials scoffed in the Parliament, in the public
arena and in the press that the case was not true.
By 27 November, a week later, a detailed
explanation was made in the press by the
department's assistant director of child, adolescent
and family services, Ms Robin Clark. It appeared
that a new notification had been received about
Annie a week before. That would have been
20 November and about the same time those
revelations were made. The government's response
to the matter was out of perspective to the
seriousness of both Annie's story and the other cases
that were either uninvestigated or for which money
was unallocated.
In March the opposition released the department's
report on mandatory reporting, a year after its
introduction. 1hat report revealed that there had
been a 159 per cent increase in notification in the
western suburbs. The opposition was not attacked
for revealing those figures. The baseball bat did not
come out because a government report initiated by
the department had been referred to. However, a
denial was made in Parliament. The minister said
that the issue was serious and that the government
was committed to mandatory reporting. We heard
more of the rhetoric but he denied that there were
any unallocated cases.
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More recently the matter was addressed by the
honourable member for Malvern who repeated the
same claim - that is, there are no unallocated cases
in the western suburbs, even though there were 25
when the opposition revealed the report and there
were well over 100 cases when the honourable
member for Malvern addressed the house. The
figure could easily have risen to 130 given the
mismanagement and cover-up. No-one was chasing
the Show Day files or the staff vacancies; too few
people were on the ground. The files were only open
because the notification was regarded as serious and
warranted following up. However, the follow-up
did not occur. People were overloaded with work.
Adolescent care has also been affected. Few people
work in that area but there have been so many
notifications that child protection workers have to
follow up leftover cases from the adolescent
response team. Funding in that area has also been
cut and there are many staff vacancies. It is running
at two-thirds its original inadequate allocation.
Those adolescents who urgently require attention
are included in the child protection lists. What does
the government do? It continues the rhetoric and
promises legislation.
Resources have not been allocated to the people
working on the ground. Are the resources being
managed appropriately? What has happened in the
western suburbs? Two emergency reception centres,
Buckland House and St Joseph's Home for Children,
have been ordered to be closed. A massive shift of
government sector resources to volunteers and
budget-driven management strategies have
commenced. The government has said that it cannot
afford to pay public sector employees and that the
work must now be done by volunteers. It is hoping
that committed individuals in the community will
do the work in this area. That is not a worthwhile
strategy, particularly given the seriousness of the
issues people must deal with. The entire strategy of
the government in this area is budget and not
outcome driven. It places an enormous
responsibility on foster carers.
The honourable member for Bundoora discussed at
length the difficulties of this new approach of the
government. The systems which have been
imported from other jurisdictions are still being
tested and the government is hoping they will work
in Victoria. People are facing desperate and serious
situations and the government is gambling with a
volunteer system.

Wednesday, 20 April 1994

Late last year a foster care agency in the western
suburbs was asked to comment on how it was
travelling. The Mission of St James and St John,
which runs a foster care service through Western
Family Services in Williamstown, Altona and
Werribee, expressed a great deal of concern and its
spokesman was quoted as saying:
1 find this growth in foster care very disturbing,' she
said.
It represents a huge amount of misery and disruption

in families. Foster care can provide short-term support
to families in crisis - but it's important that the
underlying problems are tackled as well.
Ros Duffield, a foster care social worker with Western
Family Services, said the recession meant more western
suburbs families who may have been willing to act as
foster parents were unable to do so because of the need
to work.
,A lot of mums and dads have had to get extra
part-time or full-time work,' she said. 'This deletes our
pool of foster carers. Demand is constantly growing
every week but there aren't the same number of people
available to us as three years ago.'
Ms West said for the 120000 people living in Werribee,
Altona and Williarnstown - predominantly young
families or solo parents - there were only four and a
half full-time family support workers and counsellors.
'That is one for every 26 000 people,' she said. 'We
cannot do miracles.'

Concern was expressed about the ability of the foster
care system to pick up the responsibility the
government is transferring to it - to pick up the
slack.
Real resources are needed: dedicated resources at an
appropriate response level for the seriousness of the
issue. At last, this week full-time workers started to
arrive in western suburbs child protection offices.
These on-the-ground people who were promised
many months ago - the need for them was
predicted by everyone who examined the issue should have been in place from day one. Many
would have been there for the whole time had
vacancies been filled and jobs not been made
redundant. If that had happened we would have
had a greater capacity to deal with these issues. The
people who will fill those full-time real jobs are
urgently needed. People in those jobs play a vital
role and carry a vital responsibility in the
community.
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Clause 14, which amends section 87, deals with the
paramount requirement of looking after the child. I
should have thought if that were the primary
concern of the government, as the minister has
claimed in many public statements, we would not
have ended up in the position we did in the western
suburbs, with the tip of the huge unmet iceberg of
demand being exposed when mandatory reporting
was introduced and with the appalling delays that
came to light following the show day extravaganza I
referred to previously. We would have had the
capacity to deal with these issues.
Had the paramount need of concern for the child
always been our primary concern the story may
have been different for someone like Annie. The
history of the department and a range of other
authorities in dealing with the family reveals that
there was probably a valid but ultimately misguided
attempt to try to keep that malfunctiOning and
weird group called a family together. Annie was
kept in a vicious, violent, dangerous and destructive
environment for many years.
It is an indictment of us all, and particularly of the
system - the people who were responsible for
looking after Annie and her siblings - that Annie,
who has just turned 15, is a full-time occupant of a
detoxification centre. Her mother has been
incarcerated for a long period for a range of offences.
At 15, Annie is a fonner prostitute of many years
experience and a fonner drug dealer. She still has
many charges hanging over her head for offences
such as aggravated assault.
In Annie's case a misguided attempt to keep the
family together backfired. Resources for
investigation, follow-up and intervention on her
behalf were not available. Guidelines were not in
place and the motivation of looking after the child as
the first priority was not there. The bill at least
rectifies the problem of a misguided priority.
If the level of resources now being committed in the
western suburbs offices is maintained - if jobs are
not left vacant and staff numbers are increased
through a real commitment rather than just the
rhetoric used in the legislation - we have a fighting
chance of doing something meaningful about the
issue. If that happens we can make real inroads into
the devastating human dilemma that still exists to a
Significant degree in the west but which recent
events are at least having an impact on. As a result
of this legislation, that impact should continue.
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Mr FINN (Tullamarine) - It is with mixed
feelings that I rise to speak in the debate. Although I
am pleased to support the bill, it saddens me that
the sorts of situations that have been described in
the house today are going on and that we need such
legislation.
I do not intend to speak for long this evening
because the sooner I make my points and sit down
the sooner the bill will be passed and come into
effect for the good of everyone.
The bill is further clear evidence of the government's
commitment to young people in Victoria. Children
are our most precious resource. 'Resource' may
seem a harsh word - it sounds as though we are
using them - but children are very precious.
Decisions taken early in children's lives clearly affect
many of them for the rest of their lives. That needs to
be taken into account at all times. A great deal of
care is needed in the decision-making process.
Welfare workers from the department have told me
that they daily face a nightmare with the sorts of
problems that exist in certain areas and sectors of the
community. Private family workers have told me
that they almost despair at the problems they face on
a daily basis.
I make no apology for being an ardent supporter of
the welfare of children. Nothing gives me more pain
or makes me angrier than to see children suffering
or being mistreated.
The bill raises issues that are quite often not easily
handled. The speech of the honourable member for
Malvern in the grievance debate a couple of weeks
ago roused emotions in US all. I ask honourable
members to consider the suffering, violations of
innocence and violations of trust that such children
are subjected to. I assure you that in 18 months as a
member of this house I have seen and heard things
that have shocked and sickened me.
Recently a nurse who works in the casualty ward of
a major Melbourne hospital told me that on the
frequent occasions drunken young people, basically
children, are brought into the casualty unit and she
rings their parents, quite often the reply is, 'What the
hell are you ringing me at 3 o'clock in the morning
for? I do not care if she is drunk. Put her in a cab, or
put her in a bed and I will pick her up in the
morning'. We are really fighting an uphill battle
against that sort of attitude. No government of either
persuasion can do anything about that. It is the
responsibility of every individual member of the
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community to ensure his or her children are
protected and looked after.
That is something that must be rammed home time
and again if we are to do anything about this
appalling situation. I am pleased the overriding
criterion in the bill is that children must come first
Clause 17(1) proposes to insert section 100(2A)
which sets out clearly the criteria the courts must
take into account when granting custody of children.
It states that the court
(b) must take into account-

(i)

the safety and well-being of the child; and

(ii) the nature of the relationship of the child with

his or her parent, including the nature of the
access between the child and the parent
during the period of the order; and
(iii) the capacity of the parent to fulfil the

responsibilities and duties of parenthood,
including the capacity to provide adequately
for the emotional, intellectual, educational and
other needs of the child; and
(iv) any action taken by the parent to give effect to
the goals set out in the case plan; and
(v) the effects on the child of continued separation
from the parent; and
(vi) any other fact or circumstance that, in the
opinion of the court, should be taken into
account in considering the welfare and
interests of the child.

It is important that the house is made aware that in
that provision 'the safety and well-being of the child'
is mentioned in the first line and 'the welfare of the
child' is mentioned in the last line. It is clearly what
the bill is all about Honourable members must take
that seriously because Parliament should always
defend the weak and defenceless in our society and
surely children are the weakest and most defenceless
of all.
Child abuse and the publicity that surrounds it is
relatively new to me. I was lucky to have the parents
I had, to be brought up in a loving and caring
traditional family atmosphere that gave me a
fantastic grounding for life. However, I am aware
that there are many thousands if not hundreds of
thousands of children in this state and this country
who do not have the same luck. In an ideal world all
children would be brought up in the loving and
caring family atmosphere that I had and it is sad that
many people, some in families and some outside
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traditional families, have abdicated their
responsibility. We could debate what actually
constitutes the traditional family but it is clear in my
mind that the best environment for the upbringing
of healthy and happy children is the traditional
family.
Unfortunately that concept has largely broken down
and we have situations that have been described in
the house this afternoon where the government has
a responsibility and an obligation to step in to
protect children who cannot protect themselves. All
forms of child abuse are abhorrent, whether it is
abuse to a child in the womb, in the home, in the
street, or wherever. It is something that no
Parliament or civilised society should condone,
support or tolerate and I believe the bill is a step
towards doing something about it
I commend the millions of Australian people who
place the proper priority on their children and who
regard them as no. 1 in their lives and give them the
grounding that I and so many other members of this
house have received. Many people today have
marriage break-ups, some of which are extremely
bitter and sad, but they regard their children as no. 1
in their lives. They should be commended for the
sacrifice and effort they put into looking after and
protecting their children. Unfortunately not
everybody has that degree of responsibility and it is
at that point that the government must step in.
I have always had a certain degree of scepticism
about the ability of a government or bureaucracy to
provide a service in an effective, efficient or proper
manner and obviously governments and
bureaucracies need rules and regulations along the
way to help them. That is the basis of the bill.
The reporting of child abuse is a delicate area. The
first priority of any child abuse reporting system
must be the welfare of the child. After that comes the
rights of the notifier and the rights of the parents.
Often there is a dash. It is something we must be
careful about because of the tendency in some
sections of society, especially in sections of the
media, to regard anybody who is reported for child
abuse to be automatically guilty. We must be careful
that we do not go overboard and sentence
somebody before a claim is investigated and we can
find out the truth of the matter. We must be careful
that justice prevails, not only justice for the child but
also justice for all involved. We cannot have the
situation of a person being guilty until proven
innocent. If the system is to work all parties must be
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protected. We must have responsibility in reporting
and the bill clearly looks after that side of it.
I welcome the opposition's support for the bill but it
saddens and angers me when I hear members of the
opposition, especially the honourable member for
Bundoora, seeking to score cheap political points
from the suffering of children. That is the most
appalling piece of petty politicking that one can
possibly imagine. The honourable member for
Bundoora should hang her head in shame at her
remarks here this afternoon. They were a disgrace to
her and to her party and one would hope they know
better than that. Obviously that is the best we can
hope for because opposition members were doing it
before the last election and they have been doing it
ever since. This issue is far too important for
partisan, political point scoring.
I congratulate the minister on his caring and
compaSSionate handling of his portfolio and for
bringing in a bill which goes a long way towards
solving the problems we are facing. This bill alone
will not solve all of our problems. The time has come
for all men and women of goodwill to join together
to fight this evil and to ensure that our children can
live with the security they deserve. I support the bill.
Mr LONEY (Geelong North) - At the outset of
his contribution the honourable member for
Tullamarine said that he joined this debate with
mixed feelings. I echo his sentiments because I also
join the debate with mixed feelings but perhaps for
different reasons than he had. I shall refer to those at
a later stage.
I listened with interest to many of the things he said
and I shall comment on what he had to say about the
problems with under-age drinking. The problem is
not simply about families reacting in ways that are
possibly inappropriate; it involves a range of other
issues to do with under-age drinking. Those issues
should be addressed; they will not be addressed
simply by on-the-spot fines.
One of the main issues concerns juvenile
detoxification units. I hope the honourable member
will use whatever influence he has in the party room
to pursue the issue. Those units would ensure that
under-age drinkers who are taken into custody are
not thrown into the same places as adult drunks.
The bill seeks to amend the Children and Young
Persons Act 1989. Although many of the
amendments are technical, a number of them affect
the operations and procedures of the Children's
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Court. To that extent the amendments are
significant. It goes without saying that any bill
dealing with the protection of young people is
important and must be given due regard. That is
reflected in the number of contributions made to the
debate.
The bill makes changes to both divisions of the
Children's Court. The family division is
fundamentally concerned with child protection. The
other division concerns juvenile justice. Section 87 of
the act will be amended to ensure that when making
orders for the protection of children the primary
concern of the court will be the need to protect the
child. That should go without saying: it is right and
proper that that should be the main concern of the
court. In fact, a child protection system that does not
have that aim as its first priority would in some
sense be questionable. Yet that was precisely the
situation in Victoria until now. Although the
protection of the child might have been the priority
of the court that was not reflected in the wording of
the legislation.
Currently when exerCising its jurisdiction in child
protection the court must pay attention to 11
ma tters. According to the list, the need to protect the
child is ranked seventh. It is defined as follows:
The need to protect children from harm and to protect
their rights and promote their welfare.

The minister's amendment suggests that that should
be the first priority of the court. The amendment will
clarify that the protection of children should not be a
seventh-order priority.
Section 95 of the act will also be amended to remove
the confusion that currently surrounds the power of
the court to make a new supervision order following
a breach of an order. It seems sensible that the court
should have such a power. It is certainly in the best
interest of the child that that occur. It would be
anomalous if the court were unable to make a new
order for the protection of the child; yet, without the
amendment, legally that may well be the case.

It should be noted that part and parcel of the bill is
the provision that the total period that a child can be
on a supervision order cannot exceed an aggregate
of two years. Clause 10 will alter the protection
offered to people who report suspected cases of
child abuse. The clause is important and should be
dealt with extremely carefully and sensitively in the
future. Currently the person notifying a case of
suspected child abuse cannot be identified. The
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amendment will allow evidence to be heard in the
court, but the witness will not be identified as the
notifier unless the court decides the evidence is
necessary for the child's safety or it is in the interests
of justice. Notifiers can be identified in a number of
ways - not simply by the provision of names and
addresses. Concerns have been raised that the
amendment could discourage notification. That is
serious because when mandatory reporting was
introduced last year its whole essence was that it
would increase the number of reports, and therefore
afford more protection and security to children.
The message was that child abuse would not be
tolerated and that people were expected to play a
part in stamping it out through mandatory
reporting. Therefore, any amendment that might
discourage people from notifying child abuse must
be carefully examined. The fear of retribution
following identification could be a powerful factor
working against mandatory reporting. In his
second-reading speech the minister said:
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Mr LONEY - Prior to the suspension of the
sitting I was referring to the changes in the bill that
will allow greater scope for sentencing of offenders
nearing their 18th birthdays. That sensible move will
give the court greater scope in the sentencing
options and also removes what is an apparent
anomaly under the current legislation where a
person who is being sentenced after his or her 18th
birthday incurs no sentence.
I turn to more general matters and what the minister
said in his second-reading speech on the purpose of
the legislation:
The need to constantly review the legislation and
procedure in this area was made abundantly clear by
Mr Justice Fogarty in his report last year regarding
child protection.

Also in the second-reading speech, the minister said
that:
This illustrates the government's intention to constantly

It is important that people can contact the department
with their concerns, confident that they will not be
identified as a notifier unless it is detennined by the
court to be necessary. In determining whether that is

review the effectiveness of child protection law and
practice and to ensure that improvements are made
where necessary.

necessary it is expected that when exercising its
discretion courts will consider seriously the public
interest in ensuring that people can make notifications
to the department in the knowledge that they will not
be stigmatised as a notifier. For the child protection
system to operate effectively it is vital that the
community is encouraged to make notifications.

They are sentiments with which the opposition
concurs, but the law relating to child protection
should undergo constant review. The assertions of
the minister require some attention. They are well
separated from the facts of what has occurred under
his administration.

Those comments are extremely valid. If we truly
want to make the interests of children paramount
there should be as few discouragements as possible
to the reporting of abuse. Therefore, I ask the
minister to monitor the way the amendment
operates to ensure that if it discourages reporting,
the situation will be corrected.
The bill also makes a substantial change to the
juvenile justice system. Currently, if offenders have
turned 18 or are approaching their 18th birthdays,
few sentencing options are available to the court.
Under current law all supervision orders expire on
the offenders' 18th birthdays. The bill will extend
that limit by a year so that the youth attendance
supervision or probation orders will take effect on
the 19th birthday. That will prOVide the court with
greater scope when passing sentences.
House adjourned 6.30 p.m. until 8.04 p.m.

It is true that two of the amendments come directly
from Mr Justice Fogarty's report, but what of the

other recommendations that Mr Justice Fogarty
made? Rather than the government supporting
Mr Justice Fogarty in his attempts to improve child
protection, what occurred was that when he raised
the problems of child protection and juvenile justice
in this state he was subjected to vilifica tion by the
Premier in a practice that has almost become
standard; that if anyone dares say anything critical
of the government they are immedia tely pilloried by
the Premier. What was Mr Justice Fogarty's crime
that meant he deserved to be pillOried? It is simple:
he criticised the government's handling of funding
in the child protection and juvenile justice areas.
That was his sole crime and we know that no-one in
Victoria is allowed to criticise the government.
In his report Mr Justice Fogarty said that this
constituted the virtual abandonment of adolescents
by state protection. He went on to say:
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The state through its child protection department has
virtually abandoned th~ care and protection of
homeless adolescents. The theory was that these
adolescents would be looked after by the
non·government sector which would be funded by the
department from its savings from the drop in the
number of its clients.

'That has not occurred; the funding provisions to the
non·govemment sector by the government have also
been slashed. I shall turn to specific examples later.
Mr Justice Fogarty went on to speak specifically
about the funding cuts that have been approved by
the minister:
In Apri11992 budget cuts to the funding for the
non-government sector of $7.4 million were
announced.. This figure was not arrived at by any
examination of what savings could legitimately be
made, but was budget driven. It appears that the
government still intends to carry out these cuts but is
still unable to work out in any detail how that can
occur. If these cuts go ahead they will emasculate the
non-government sector and render it incapable of
continuing to provide the service which has been an
essential aspect of child protection in Victoria until now.
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government would be 'abandoning the objective of
saving children's lives in favour of saving the dollar'.
Brother Parton, the Director of St Augustine's
Adolescent and Family Services in Geelong, has
been quoted as saying that the government's
decision to cut the service's annual funding by
$400 000 will force it to close three of its four
residential care Wlits for young people. The outcry
was so great that funding was eventually restored to
St Augustine's, but only at the expense of other
services in the area. Its support program deals with
the very young people we are trying to protect:
adolescents aged 14 to 16 years who are homeless
and vulnerable. What has happened? The
department reduced funding to the program. In the
hope of getting funds from the Street Kids program,
Brother Parton wrote to the Minister responsible for
Youth Affairs saying:
The program we operate looks after immature
homeless adolescents under 16 years. It has a strong
thrust of family reconnection and conciliation
facilitated by the attached social worker and youth
worker. It is unique in the region and as such is
supported by the Barwon Youth Accommodation
Service and the Barwon Adolescent Task Force.

Further in his report he said:
There seems to be little point in building up the
statutory service if the community services are to be
diminished in this way. It will simply mean that more
children will be drawn into the child protection system
but it will be incapable of caring for them properly.

That important issue is one the opposition has raised
frequently. Child protection is not about making fine
statements in this house; it is about resourcing it in
the commWlity. Adequate resources must be
committed; otherwise it is not true child protection.

Mr Justice Fogarty's comments earned some
predictable reactions. The Premier's reaction was
predictable vitriol. An article in the Age of 24
September states:
The Premier, Mr Kennett, yesterday accused Mr Justice

Fogarty of extraordinary behaviour.
Mr Kennett also attacked Mr Justice Fogarty's report,
claiming sections of it were emotive and ill informed.

Mr Justice Fogarty's report was not without friends.
He was backed by workers in the field such as
Father Peter Norden whom the same article quotes
as saying that by pressing ahead with its cuts the

Given major funding cuts from health and community
services, who do not support this program, we will
probably have to close the program and attempt to
relocate its young clients who are age ineligible for
other local services.

Nobody else is providing the service but its funding
has been cut by the minister. Child protection is not
simply about sentencing or making protection
orders in the courts; it is about a range of measures
provided by all government departments. There has
been a failure in the responsibility to protect.
In his report Mr Justice Fogarty makes a number of
recommendations for improvement which have
been ignored by the government. Two amendments
have arisen, but what of the others? They are just as
Significant but they have been ignored. Mr Justice
Fogarty recommends that the Children's Court be
separated from the Magistrates Court to make it a
specialist court, and that appeals from the Children's
Court should go to the Family Court rather than the
County or Supreme courts. lbat makes great sense.
The nature of the cases being heard in the Children's
Court is such that they should be heard in the
Family Court.
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Mr Justice Fogarty also recommends that the courts
undergo a review of procedure and establish a case
management system to overcome delays and that
the use of conciliation schemes be extended from
12-month pilot projects to full-time schemes. Of
course, the government has gone the other way on
that issue. When the dispute resolution centre in
Geelong was closed the juvenile program went
under with it. Alternative dispute resolution or
mediation is an increasingly important part of the
justice system - but not for juveniles.
Mr Justice Fogarty also recommends that decisions
of the Children's Court be made available in
permanent form. 'This point surprised a lot of people
because those of us who have not had intimate
contact with the Children's Court assumed that
transcripts were available. Mr Justice Fogarty
recommends that records be kept in permanent form
to build a specialist body of knowledge about child
protection and the practices and precedents of the
court. The availability of earlier judgments is
important in the justice system.

In recommending a review of protection workers in
the department Mr Justice Fogarty insists on the
need for legislation to ensure that protection
workers cannot appear in contested cases. His
recommendations suggest that the best interests of
the children are not being served.
Mr Justice Fogarty also states that the government
must realise that mandatory reporting will lead to
more cases and more work in the non-government
system and in the courts; therefore more funding
must be provided to ensure that the system has the
capacity to look after the children in its care. Since
Mr Justice Fogarty's public report on those matters
in September 1993 there has been a deafening silence
from the Attorney-General about the reform of the
court system. Child protection is not confined to a
single government department or unit. It must be
backed by the entire government, and it is the
minister's responsibility to ensure that the
Attorney-General addresses the problems raised by
Mr Justice Fogarty and to impress upon the
Attorney-General and the cabinet that these tasks
should be undertaken. Someone has to take the lead,
particularly when the Attorney-General is not
prepared to do so.

There is also the lack of resources provided for the
following up of reports and the funding cuts tha t
have taken place over the past 15 or 16 months to
agencies that provide accommodation and support
for children living away from home.
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A further issue is the failure of the government to
respond to, let alone adopt, the recommendations
made by Mr Justice Fogarty, which is an indictment
of the government.
Child protection is important and it cannot be
addressed by lip-service, or fine words in a bill or
the minister's second-reading speech. It must be
addressed in a comprehensive manner. Mr Justice
Fogarty's criticisms should also be addressed. It is
not good enough for the minister to accept some
recommendations and to sweep the others under the
mat. The total problem must be addressed if the
government is serious about child protection.
I support the amendments contained in the bill, as
have other opposition members, because they are
needed, but there are many other matters that also
need to be addressed if the child protection system
and the juvenile justice system is to work in the best
interests of Victoria's children.
Mr BILDSTIEN (Mildura) - The issue of child
protection is most important, as was said by the
honourable member for Geelong North. I am
disappointed that he believes the minister has paid
only lip-service to the issue. Those involved in the
community welfare field recognise that the minister
is a caring and compassionate man. Indeed the
former Premier, the honourable member for
Williamstown, has recently acknowledged that in
this place. In the short time the coalition has been in
government the minister has taken many more steps
in this direction than the labor Party took in the 10
years it was in office.
I wish to deal with the issue of paedophilia and the
problems it has created in our SOCiety. In my area
there has been a dramatic increase in the reporting
of sexual abuse of children to the Mallee Sexual
Assault Unit since the introduction of mandatory
reporting. I have passed on figures that have been
supplied to me to the office of the Minister for
Community Services for his attention.
I am concerned about the world-wide growth in
paedophilia. Sergeant Hopley from Mildura recently
returned from a 14-week study tour under the
Winston Churchill Memorial Trust. He is a former
member of the child exploitation unit of the Victoria
Police Force based in Melbourne. He was in charge
of the community policing squad at Mildura and he
is recognised by his peers as one of the leading
fighters against child sexual abuse in Australia.
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His study tour took him to cities and towns in the
United States of America, Great Britain, Holland,
Ireland and South Africa. When a copy of his report
was made available to me as local member, I had an
opportunity of examining his findings and
recommendations and I was disturbed to say the
least. I have provided a copy of that report to the
Minister for Community Services, Minister for Police
and Emergency Services and the Attorney-General
and I asked those ministers to examine the report to
see whether any further action could be taken to
combat child abuse.
Sergeant Hopley met and spoke with the staff of a
whole range of law enforcement agencies,
prosecutors, street workers, lobbyiSts, welfare
workers and some of the victims themselves. He
produced a 22I-page research and recommendation
paper entitled'Advances in combating child sexual
abuse in Victoria', which has been widely circulated
to the Victorian police authorities. The facts and
figures contained in the report are disturbing.
Sergeant Hopley should be congratulated on the
outcome of his study tour and the recommendations
he has made. We cannot allow this type of
behaviour and exploitation of our children to
continue to escalate. Sergeant Hopley suggests that
it has reached epidemic proportions in the rest of the
so-called civilised world. His report is a shocking
expose of the problem of child sexual abuse and
paedophilia. It opened my eyes because I did not
have any comprehension of the extent of the
problem.
In his report he said that children have always been
easy prey for exploitation. He said that they have
been sexually molested, physically assaulted and
emotionally traumatised, abandoned, neglected and
in many cases forced into prostitution, pornography
or even sold into slavery. It is important that this
information is made public and is brought to the
attention of authorities, and that is why I was
pleased to make a copy of his report available to the
ministers. Sergeant Hopley said that child abuse is
one of the most vile and shameful crimes imaginable
and that it is a serious violation of the human rights
of a defenceless person. Any person who perpetrates
this sort of crime should be held in great contempt
by the community. Indeed those who are involved
in the criminal justice system detest such people and
that is why when placed in prisons they require
special security areas for their safety.
Sergeant Hopley believes one of the major threats to
our society, other than criminal acts by individual
offenders, is the problem of groups who actively
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support and provide validation for child molesters
and paedophiles. Some of these groups produce and
distribute material, which actually helps molesters
to justify their behaviour. His observation is that law
enforcement bodies in Australia have generally been
slow to react to this problem or to provide sufficient
investigative resources to address the problem.
Even though the minister and the government have
aimed to protect children and prevent exploitation
through legislation, which has improved the
situation remarkably, the problem still exists and
need to be addressed. The sergeant believes that
more measures are needed to improve research and
to introduce changes to bring Victoria into line with
other states and countries and to remove
obstructions to the prosecution of those who
sexually exploit children.
The sergeant believes judges and magistrates should
be suitably trained and instructed in child sex cases
and that police involved with any child sex offence
investigation should be specially selected and
trained for the job, especially when working in the
welfare field. He believes Victoria is working to
improve its laws relating to sexual abuse of young
people, but it is obvious from his report that further
steps need to be taken to stop further exploitation.
He says that laws relating to child explOitation and
sexual abuse should be made uniform throughout
Australia.
As it has been brought to the attention of the
government, all aspects of the report will now
undergo serious scrutiny by the ministers before
they decide on appropriate action. As a result of his
study, the sergeant has recommended legislation
that requires mandatory reporting of child
pornography by film processors.
He says that child witnesses should be allowed to be
cross-examined with the use of videotapes so that
children do not need to appear in what is the often
unnatural and stressful environment of the court. He
wants to see research carried out with a view to
creating or amending legislation to enable police to
seize and dispose of assets used in child sexual
assaults or exploitation. He believes the provision of
suitable and specially adapted courtrooms and
waiting rooms for young witnesses is a necessity
and that the government should provide them.
The report also suggests that only specialist
barristers be appointed to prosecute child sexual
assault matters, with approved instruction courses
being established as qualifying criteria. It is
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suggested that it is of paramount importance that a
prosecutor be appointed to a committal as soon as
possible after the arrest of an alleged offender and
that the prosecutor assigned to the committal also be
assigned to the trial. The prosecutors would play a
further role in that they would be required to meet
the victims and their families well before any court
hearings. The sergeant firmly believes our judges
and magistrates would benefit from suitable training
courses on child exploitation, which are apparently
operating successfully overseas.
I found the report to be remarkable, and the
Mildura-based policeman should be congratulated
on his research. As I said, he is recOgnised by his
peers as one of the leading fighters against child
abuse in Australia and his report is highly credible.
The report is now with the three ministers, and 1
know the Minister for Community Services, being
the caring minister that he is, will examine it to see
whether it is appropriate for the government to take
further action as a result.
Child abuse should be abhorred and the increase in
the incidence of paedophilia should be condemned. 1
congratulate the minister on the steps he has taken
to date and offer my wholehearted support to the
proposed legislation and wish it a speedy passage.
Mr JOHN (Minister for Community Services) - I
thank the various honourable members who have
contributed to this extremely important debate on
the bill to amend the Children and Young Persons
Act. The legislation contains a number of proposed
technical amendments to the act basically in four
classifications; notifications, interim accommodation
orders, the paramount interest of the child, and the
operation of sentencing orders until the 19th
birthday.
The most important part of this bill is its prescribing
that the child's interests are paramount. 1 reiterate
that the protection of children in Victoria is the first
priority of my department and it is enormously
important to the welfare of the state. 1 also reiterate
that the child protection service in Victoria is the
most well resourced service in Australia; more
money is spent per capita on the welfare of children
at risk in Victoria than in any other state in this
nation. Victoria has the most staff that it has ever
had in a child protection system in its history, and
this government is absolutely determined to ensure
that it has the best possible child protection system.
This system has the most resources and more money
and staff than it has had in this state's history.
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1 place on the record that the tragic death of Daniel

Valerio - I emphasise that it was tragic -occurred
under the Labor administration. The Children of
God case was first initiated under the Labor
administration. After listening to the contributions
to the debate from opposition members, one would
have though the present government had
administered the child protection system while all of
these things were occurring. The fact is that under
10 years of Labor government the welfare system
has crumbled. There have been record numbers of
homeless youth and people waiting for public
housing waiting lists and there has been record
unemployment. Indeed, of the 3200 beds in this state
funded by government, the Labor government
funded 400 empty beds every night of the week. I
place those matters on the record without being
vindictive about it because, as I said, if one had
heard some of the comments made by opposition
members during the debate one would have thought
all those things occurred under the present
government.
This government has initiated an enormous number
of reforms to improve the system, and I am pleased
that the opposition supports the amendments to the
legislation. The previous government was in office
for 10 years and did not even consider mandatory
reporting Mtil the last 12 months of its reign, but it
was this government that introduced mandatory
reporting. It has added to the budget for the child
protection system; the previous Labor budget was
$31 million. From the outset this government added
$1.8 million to the allocation to support mandatory
reporting. In December, when it was apparent that
the reporting rate had increased at a dramatic rate,
this government added another $500 000 to support
increased reporting and to provide the resources to
support the increased reporting rate. Recently I was
pleased to announce in this house that the
government increased the budget by a further
$1.85 million obtained from the Community Support
Fund to assist in the fight against child abuse.
Since coming to power, this government has added
$3.15 million to the budget for the child protection
service to ensure that this state has the best possible
service to fight child abuse. It is incorrect for people
to talk about budget cuts in this area because there
have not been any budget cuts to the child
protection service. It concerns me that the
community, fed by the media, seems to expect that
governments can prevent all child abuse. The fact is
that they cannot.
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The community does not expect the police force to
prevent all murders, rapes and bank robberies nor
should it expect child protection workers to prevent
child abuse. Regrettably, there will be more cases
like Daniel Valerio. The government, opposition and
the community must fight extremely hard to prevent
these incidents occurring. If one followed the logic of
views put by JIlembers of the opposition, to prevent
child abuse a police officer would have to be in
every house in the community 24 hours a day. That
is not acceptable.
The allocation·of $1.8 million to fight child abuse
resulted in the employment of 26 new protective
service officers, expanded the treatment service for
abused victims and educated mandated
professionals. The government subsequently
allocated $500 000 and later still a further $1.85
million which is being used to recruit new staff.
Approximately SO or 60 positions in the child
protection service will be appointed from the
additional funding to further enhance the
after-hours service and develop innovative family
support programs.
The government has always made it clear that child
protection is paramount to it. The placement and
support program is often confused with the child
protection service, but they are separate matters. The
budget for the program has been trimmed because
the govenunent was funding more than 400 empty
beds every night out of a total 3200 beds.
Mr Cole interjected.
Mr JOHN - There is no point in funding every
bed. The honourable member for Melbourne says,
'Why not fill the beds?' The government wants the
institutions to go to suburbs which have a need for
them. Unfortunately many institutions did not want
to move, yet they were being funded for double the
beds that they had. The government wanted the
emphasis on foster care and family-based services
rather than on institutional care, which is both
cheaper and better for the individuals involved. The
government's efforts will not cease in its support of
the child protection service.
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information given to me by my department does not
gel with the comments made by Sergeant Seamer
and the claim that he has been silenced. Under the
Westminster system a public servant is not
permitted to comment on policy matters. That is a
well-accepted principle and is more relevant in this
case when, on the advice on hand, the information
he has given to the media is blatantly wrong.
The honourable member for Footscray accused me
of covering things up. When I examined the facts he
raised I could not see any unallocated cases in
Footscray or the western suburbs. During the last
days of the former Labor administration an average
of 45 cases a day were unallocated.
The honourable member for Bayswater made a very
moving speech and I thank him for his comments.
The honourable member for Geelong raised some
important matters. She is the chairperson of the
International Year of the Family committee and she
has done considerable work in community affairs
and I thank her for her contribution and knowledge
of the issues.
The honourable member for Rodney made a very
valuable contribution. He is chairman of the
community services committee and is a person of
great integrity and compassion. The honourable
member for Tullamarine made a salient contribution
and the honourable member for Mildura referred to
issues that I shall take up with my department.
The honourable member for Footscray referred to
the Mission of St James and St John, as well as St
Joseph's Homes for Children. My advice is that
Buckland House is to be converted from a
temporary care unit to a family group home. The
Mission of St James and St John is receiving
additional funding to run an adolescent community
placement program and these changes should result
in a net increase of between 10 and 12 placements,
especially for adolescents. On a state-wide basis the
mission will receive an increase in funding of
$70000.

The honourable member for Bundoora referred to
interim accommodation orders being rolled over
and the problems that may occur. I shall monitor
that carefully to ensure that the system is not abused.

These issues should be put on the record because
honourable members opposite have made many
inaccurate comments. My department has informed
me that certain matters are still being negotiated
with St Joseph's and the end result should be that
more beds will be available.

The honourable member for Dandenong referred to
the township of Hallam and Sergeant Seamer and
the problems he was having in that area. The

I thank all honourable members for their
contributions. TIlls is important legislation. I am
concerned that amendments have been made to
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children and young person's legislation almost
every session and I advise the house that the
committee chaired by the honourable member for
Rodney is examining whether further amendments
should be made or whether the legislation should be
rewritten and a draft issued for consultation. Those
matters will be dealt with in due course.
I am pleased that I have the support of the
opposition regarding the passage of the bill.

The SPEAKER - Order! I have already infonned
the house that I am of the opinion that the second
reading of this bill is required to be passed by an
absolute majority. As there are fewer than 45
members of the house present, I ask the Clerk to ring
the bells.
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related to a non-banking financial institution, that is,
the collapse of the Pyramid Building Society. When
one considers the enormity of the problems caused
by that collapse, one must take seriously any change
to the manner in which friendly societies lodge and
use their funds.
Many of the concerns and problems associated with
the Pyramid collapse have been addressed.
Prudential guidelines apply to credit cooperatives,
friendly societies and building societies pursuant to
non-banking financial institution legislation passed
in this Parliament which in fact mirrored the
template legislation passed in Queensland in 1991.
Foundation issues of considerable importance were
addressed. I will not repeat the issues that arose as a
result of the collapse of the Pyramid Building
Society.

Bells rung.
Mr Leigh - I'll bet!
Required number of members having assembled
in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading

Mr COLE - If the honourable member for
Mordialloc wants me to go over all the issues
chapter and verse, I will, but he will be sitting
around for a long, long time.
The only people who are up on charges relating to
the collapse of the Pyramid Building Society are
Mr Farrow and Mr Clarke. The only people who will
be convicted will - -

Motion agreed to by absolute majority.
Mr Leigh interjected.
Read third time.
Mr I. W. Smith interjected.
Passed remaining stages.

FRIENDLY SOCIETIES (BENEFIT
FUNDS) BILL

The DEPUTY SPEAKER - Order! The
honourable member for Mordialloc is both out of his
place and disorderly. The Minister for Finance is
also being disorderly and provocative.

Second reading
Debate resumed from 31 March; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - On behalf of the
opposition, I support unequivocally the Friendly
Societies (Benefit Funds) Bill. Its provisions do not
attract a high level of attention but it is almost
obligatory for members on each side of the house to
not only comment on the content of the bill but also
to attempt to discuss the important general issues
associated with non-banking financial institutions of
which friendly societies fonn a Significant part.

It would be fair to say that one of the greatest
catastrophes or calamities that has befallen the state

Mr COLE - Because of the interjections I feel
compelled to mention a few issues related to
prudential guidelines and certainly to the collapse of
the Pyramid Building Society.

In the early era of the 198Os, two of the biggest
carpetbaggers this state has ever had the misfortune
of having anything to do with, Farrow and Clarke,
converted what was a quite successful, established
building society. They behaved like so many other
charlatans, users, urgers and snake-oil pedlars. As a
result the government is reintroducing various
regulations to govern the activities of financial
institutions in this state. The charge made out
against Farrow and Clarke is that they engaged in
devastating practices - -
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Mr Leigh interjected.
Mr COLE - If you have an objection, stand up
and say that the matter is sub judice and I will not
speak on it. If the Deputy Speaker allows me to
continue to speak on the issue I will do so.
Mr LEIGH (Mordialloc) -On a point of order,
Mr Deputy Speaker, regardless of the fact that the
current debate is about an important piece of
proposed legislation that will help the friendly
societies in this state, the honourable member for
Melbourne is transgressing the normal practices of
the chamber. People who were involved in the
Pyramid Building Society during the time the
honourable member for Melbourne was in
government are currently in the courts facing trial,
litigation and all the rest of it. They are either guilty
or innocent, but I have no knowledge of that, just as
the honourable member for Melbourne has no
knowledge of it.
However, the practice of the house in such matters is
that they are not referred to in debate. As the
honourable member for Melbourne is the shadow
Attorney-General one would have expected him to
have protected the sub judice rule, perhaps more
than anyone else.
I ask you to rule on the matter in view of what is
happening to the people who were involved with
the Pyramid Building Society, who, as I said, were
active during the time of the former government,
and to ensure that the debate is about the provisions
of the proposed legislation and is not just rambling
aroWld the issues, which is what seems to be
happening in the chamber at present.
The DEPUTY SPEAKER - Order! On the point
of order, the Chair is tested by its lack of
knowledge - Mr Leigh - It is sub judice.
The DEPUTY SPEAKER - Order! The Chair is
tested by its lack of knowledge about what
represents sub judice. I remind the honourable
member for Melbourne that this house has
precedents about sub judice. I ask him to bear that in
mind as he progresses in the debate. If matters are
sub judice he should not delve into them.
Mr COLE (Melbourne) - I respect what you say
Mr Deputy Speaker. The reason I originally intended
not discussing Pyramid Building Society was
because the matter was sub judice. Unfortunately, I
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was provoked into a response. I do not want to
prejudice the trials of the people concerned. I wish
the inquiry into the whole Pyramid matter could be
expedited.
I was referring to the whole issue of non-banking
financial institutions, which are an important sector
in our society for a number of reasons, not the least
of which is their size these days. Considerable
damage can be brought upon the community if good
prudential guidelines are absent. Even when we
look-Mr Leigh - What were you doing when you
were in government?
Mr CO LE - If the honourable member for
Mordialloc relaxes for a minute I was just about to
mention that fact and - Mr Leigh - I am sick of this. You guys all have
amnesia!
Mr COLE - If one examines the debates on
friendly societies and building societies that took
place back in 1986, one realises that the then
Treasurer, Mr Jolly, did not carry out the task as well
as perhaps he might have done. Although he did not
have the perception that we would have liked him
to have, can I also say this: none of the people who
spoke on those bills back then had anything like the
perception required with respect to friendly
societies. We must also look to what happened with
the OST Friendly Society and to the Pyramid
Building Society.
The legislation introduced to deal with friendly
societies is not all that dissimilar to today's concepts.
There has been a substantial change in the nature of
friendly societies, and I will address that aspect
shortly. I hope my comments accommodate the
honourable member for Mordialloc. It will provide
him with an opportunity to get up and say that
things were not perhaps as they could have been
and that they were certainly not as desirable as one
would have liked. I am sure the honourable member
for Mordialloc has read the varying commentaries
on friendly societies. If one does so one discovers
that there has been such a monumental change in
these organisations that they warrant regular and
consistent consideration. That is why the template
legislation which had been worked on well before
the Pyramid and OST disasters and which finally
came into being in 1991 is ftmdamental to the
operation of friendly societies, credit co-operatives
and building societies.
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I will go back in time. I will not go back to 1867 and
the days of friendly societies. I will not talk at length
about the Independent order of Rechabites, either.
Because of my factional allegiances, I received a
letter from a Camberwell woman who was a
member of the Independent order of Rechabites. She
congratulated me on having taken the pledge to give
up drinking. I think she was confused about my
having left the socialist left to jOin the pledge. I did
not have the heart to write back and tell her that I
had not exactly given up drinking!
When examining the nature of friendly societies, it is
interesting to note that one society comprised
3000 members who had taken the pledge to give up
drinking alcohol. It is the nature of friendly societies
that is so often talked about; they were vehicles to
which many little people turned to invest small
amounts of money in return for gratuities,
unemployment or sickness benefits and other items
they did not otherwise have available to them. That
is what friendly societies are about; that is what they
did.
In those days there would have been no concern
about potential guidelines. Then they grew bigger;
they were no longer minor institutions. Now there
are more than 100 friendly societies, 40 of which
have open membership. Open membership means
that friendly societies have become very big. They
have reached a turning point. Without wishing to
refer to sub judice matters, that is what happened to
Pyramid. After 1987 there was a flight of capital to
such societies. They ballooned and have continued
to expand substantially since then.
The result is that today's institutions bear little
resemblance to those that were originally
established. One of the biggest is the IOOF. That
stands for the Independent Order of Oddfellows. Its
peculiar name bears no relationship to the
organisation today. It is long past being the
Independent Order of Oddfellows, and we can all be
thankful for that! There is an argument that because
they bear no resemblance to what they once were
and have become financially orientated, they must
be monitored differently. They no longer serve the
original interest.
Other groups have maintained the same approach.
Friendly societies confine themselves to groups of
employees or organisations. Some friendly societies
invest funds to assist and promote education. They
guarantee that if a person puts in so much money
each week, at the end of that person's secondary
education the friendly society will provide an
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annuity to pay the university fees. That type of
structure should be encouraged. Difficulties do not
seem to arise in those societies.
Serious issues do arise, however, with larger
organisations and Parliament must be constantly
vigilant in addressing them. By and large the
legislation in respect of non-banking financial
institutions will achieve that aim. The only time
these issues are fully accounted for is when the
Reserve Bank takes responsibility, and I think that
would be desirable.
The other important reason for examining - and
supporting - friendly societies and non-banking
financial institutions in general is that, in spite of the
fact that they have moved away from their original
objectives, they offer the public an alternative to
banks. They also provide an important alternative to
insurance companies and other services.
The opposition takes particular note of the banks. If
left to their own deviCes, banks would be even less
competitive than they are now. It is only because of
people's capacity to go to financial institutions such
as credit co-operatives and friendly societies that we
are in any way able to guarantee some equilibrium,
honesty and sense of competitiveness on the part of
the banks.
That is an important issue for the societies involved
and we must ensure that the practice is not confined
to one group. We need many groups competing for
resources, for financial constituents and customers.
We are not talking about small societies. At times
they are high-risk ventures that deal with substantial
sums of money. I refer to an article dated 6 August
1990 which states that in the three months after the
stock market crash in 1993, more than $2 billion was
invested in cooperatives and friendly societies.
According to the article, in the early 19805 the
friendly societies were assisted through insurance
bonds. The idea that friendly societies came second
to the banks lead to the winding up of credit
societies. The concepts behind credit cooperatives
and societies are almost identical; and they have
encountered similar problems. They serve members
both individually and collectively. They serve their
own group needs, almost inevitably as non-profit
organisations. They have suffered the same
problems as friendly societies because they have
become too distant from their membership.
Members are no longer necessarily parts of a
collective. Instead they are very much members of a
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group, in the same way as people are customers of a
bank.

have to constantly monitor the operations of friendly
societies because we cannot look at them in isolation.

We have seen many changes to financial institutions.
We are aware of the real dangers that can eventuate
because of a significant shift in the membership of
these organisations, which can lead to their being
taken over by particular individuals who use and
abuse the process to siphon off money.

The friendly societies benefit fund concept is a good
one. The opposition has no objection to the
proposals. At present the handling of funds in bank
accounts is restrictive. The bill makes it clear that the
societies are required to open particular accounts
but can transfer their money as they see fit, which
they currently cannot do. The Attorney-General
proposes that there should be a clearing of accounts
so that everyone knows what is being done with the
funds at all times. The requirement to keep
accounting records for each benefit fund is sensible,
desirable and, one could say, the only way to travel
with this particular concept.

I am not sure whether the matter concerning the
OST Friendly Society could be regarded as sub
judice. In that case - the company is not affected by
the bill - we saw dramatic investments way out of
kilter with the assets of highly speculative
operations. I refer to an article in Australian Business
of 18 July 1990, which states:

It is a small but very important step in handling
But the troubles show that the legislation does not
provide perfect protection for friendly society
members. OST became the subject of strong rumours
about its $158 million exposure to the Dreamworld
tourist development on the Gold Coast and suffered a
loss of investor confidence.

The fact that there are friendly societies that are no
longer associated with the individuals who run or
control them means that undesirable or
inappropriate decisions could easily affect their
financial credibility. In that case, according to the
guidelines the investment should not have been
made.
I also refer to an article in the Australian Accountant
of February 1989, prior to the boom. The article is
headed 'The renaissance of friendly societies'. In
retrospect, the renaissance was prompted by the
October 1987 share market crash. The shift of funds
was the major reason why the friendly societies
became so prominent and wealthy. That is not
necessarily a bad thing and something we should
consider in its historical context. But we also should
consider what it means and why it occurred.
It did not occur because friendly societies suddenly

acquired the ability to acquire funds, had wonderful
managers or anything else. It was simply a factor of
the financial market. Because of the stock market
crash and the very high interest rates, which in those
days everyone was chasing, people moved from
investing in the stock market to investing in
financial institutions. It must also be said that the
dramatic movements at those times led to
undesirable outcomes from which Victoria
suffered - and we are continuing to suffer from the
effects of those outcomes. More importantly, we will

non-banking institutions. I was involved extensively
in the Ulmer report produced by Price Waterhouse
and KPMG Peat Marwick for the then
Attorney-General, Jim Kennan. Having seen which
way it could have taken us - it was not desirable having seen what happened to Pyramid Building
Society, and having an understanding of the damage
that would have been done to credit cooperatives
and credit unions had the recommendations of the
Ulmer report and other forms of establishment
controls been applied, I now attempt to examine
these issues carefully at all times.
I am closely attached to my cooperative society, the
Macaulay credit cooperative. It is the only financial

organisation in which I have any faith. It serves a
particular constituency in Kensington and North
Melbourne. It grants loans, provides other facilities
and is well supported.
I put in a plug for the friendly societies, which are
small but important organisations. By and large,
friendly society benefit funds apply to the big
organisations. It is the big organisations that the
house should look to because when they go down
they go down with a terrible thud as has been heard
before. Small friendly societies, such as the
Macaulay friendly society and the Rechabite friendly
societies, are affected badly by the prudential
guidelines and legislative requirements applied to
the big organisations. They are not the same as those
organisations but they are bundled together.
If those requirements are applied to the small
organisations, in the fullness of time they will go out

of business. That has happened to many credit
cooperatives and it almost happened to Macaulay,
not because it was handled badly but because it
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could not live up to the extreme expectations of
regulatory bodies. TIlat is not to say that there is any
great risk to funds or problems with progress down
the path of the prudential guidelines. However,
there is such an onus on small organisations running
on limited resources that it has to be argued that the
small organisations should be considered separately.
The small organisations are not major investors or
players but they are terribly vulnerable to the
vagaries of the capitalist system and financial
markets. They are the only organisations which have
retained their attachment to the concept of friendly
societies, cooperatives or credit unions as originally
intended. However, because of that close
attachment, their smallness and the lack of
economies of scale and because it is at times
extremely difficult to comply with what is requested
of them they are dosing, and that is a disaster.
As much as I support the credit union movement
and credit cooperatives, the bigger they become the
more they chase the dollar rather than the ideals and
objectives for which they were Originally set up. I
am sure that the time will come when many of the
big friendly societies will move on to become life
insurance companies or even banks. So too will we
see building societies move on to become banks.
That is tragic in one sense but inevitable in another.
Parliament must ensure that legislation introduced
in this area is logical and sensible. Honourable
members must be conscious of prudential issues and
of the history of non-banking financial institutions,
which do not have the backing and support of the
Reserve Bank. Members must also remember that it
is the small credit cooperatives, credit unions and
friendly societies that to the greatest extent support
people in need, as is the case with the Macaulay
credit cooperative, yet they will be the societies most
likely to become dehmct in the years to come. That is
a tragedy. The time will come when we have to
review the nature of those organisations and the
reason for their existence.
I have traversed the topiC reasonably well. All
honourable members should be concerned about
friendly societies and how they are affected by
prudential guidelines and should keep in mind the
catastrophe and calamity of the 19805. Members
should also be conscious at any time when there is a
change to friendly societies, however innocuous or
procedural it might be, of the damage that could be
brought upon the community through a lack of
precision and care in the handling of non-banking
institutions because they are all subject to collapse

Wednesday, 20 April 1994

and to the whims of financial markets. The potential
exists for many people to be hurt. .
The opposition supports the bill and hopes that
friendly societies will gain the competitive
advantage over banks and other organisations that
they do not have at the moment because of
restrictions on what they can do, which is largely the
reason for the change.
Mr LEIGH (Mordialloc) - To many people this
bill may not seem to be an important piece of
legislation, but I wonder how many people realise
that the total assets affected by friendly societies in
Australia is about $9.5 billion; in other words, 81 per
cent of that money is invested through friendly
societies in Victoria. Victoria is the headquarters for
the friendly societies of Australia.
I do not wish to transgress the rules I raised earlier
regarding sub judice matters, but I mention that a
number of Labor members of Parliament have said
to me that they wish they understood what
happened in their time in government and that it
had not happened. I appreciate that the honourable
member for Melbourne is one of the more honest
members of his party in that he is prepared to admit
that mistakes were made. That is all very well, but
many people in the Victorian community suffer
today because of the administrative incompetence of
the former administration. It is a travesty of justice
that so many Labor members still refuse to accept
responsibili ty.
Only last week the Leader of the Opposition came to
my electorate and suggested that because it is now
18 months since the Kennett government was
elected all problems are the fault of this government.
Does the Leader of the Opposition realise that in
1996 the state will have to find $900 million to buy
back its trains and trams? Huge amounts of money
will have to be outlaid today and in the future
because of the Pyramid Building Society collapse
and the stupidity of two ministers - a former
Treasurer, Rob Jolly, and a former Attorney-General,
Andrew McCutcheon - in being prepared to put
their names on a certain press release. I commend
the Honourable John Cain, who did everything he
could to stop those two fools from issuing that press
release. Unfortunately he was too late and as a result
many people in this state have suffered.
The legislation helps sort out the bank accounts that
friendly societies have to operate with the banking
industry. It appears that a number of major banks
are concerned in their involvement with friendly
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societies about the way accounts are maintained.
Banks have said that if the legislation is not passed
they will not want to participate further with
friendly societies. lbat would be a great risk and
something the state and obviously the government
and opposition would not want to occur. This is
significant legislation affecting the operation of
friendly societies - Mr Baker interjected.
Mr LElGH - The shadow Treasurer likes to drop
in on debate, as he has done on so many other
occasions. This is the man who sat in the cabinet of
one of the worst governments in the modern history
of our country. Just because he spends his time
drinking scotch or whatever it may be - Mr Baker interjected.
Mr LEIGH - Just because you did that it does
not exempt you from your responsibility, and I
accept that I am not expected to react to
interjections - The ACTING SPEAKER (Mr E. R. Smith) Order! You certainly are not.
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Mr LEIGH - I am hearing this buzzing around

my ears but I will not be interrupted. The bill is an
important piece of legislation. The friendly societies
in Victoria range from very large organisations that
serve many members to very small organisations
that serve but a few members, and that is one of the
great features of our financial institutions: their
diversity.
I do not wish to take up a great deal of the time of
the house, but when legislation is supported by both
sides of the house to my mind honourable members
should be arguing about the things that we do not
agree with rather than the things we do agree with.
I am saddened by the fact that too often in the past
few months our political opponents do not seem to
want to cooperate. I am delighted to see that the
honourable member for Melbourne has done
everything he can to help both the minister and the
government to make sure this legisla tion is passed
as soon as possible. As a member of the government
I believe we must get on with the passing of the bill
because it is obviously going to help the banking
industry, the financial community, and the friendly
societies.
Motion agreed to.

Mr LEIGH - But I will certainly say that the lack
of responsibility exhibited - -

Honourable members interjecting.
Mr LEIGH - You got paid $130 000 a year to do
your job and you failed, you incompetent fool! You
failed!

Read second time.
Passed remaining stages.

SENTENCING (VICI1M IMPACT
STATEMENT) BILL
Second reading

Honourable members interjecting.
The ACTING SPEAKER - Order! I remind the
honourable member that this is a very narrow bill
and I draw him back to the bill and remind him that
interjections are disorderly.
Mr LEIGH - Mr Acting Speaker, I thank you for
that and I hope I will actually have the opportunity
to have the sort of responsibility that the honourable
member for Sunshine had. It is unfortunate that he
did not carry out his responsibilities in the way they
should have been carried out. That is part of the
reason he feels so bitter about what has been
happening.

Honourable members interjecting.

Debate resumed from 31 March; motion of Mrs
WADE (Attorney-Genera}).
Mr CO LE (Melbourne) - I support the bill. The
opposition will later move an amendment, but that
does not affect the stance and intent of the bill. I was
expecting the honourable member for Mordialloc to
speak for much longer on the last bill but he decided
not to do so and therefore, given the time, I am sure
I will not finish everything I wished to say on this
very important bill tonight, but I will give it a good
start.
The opposition supports the bill with some
reservation. The reservation is with respect to the
general thrust of the bill, namely the government's
approach to victims and to the law and order issue.
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The opposition has one specific objection to the bill
and that is the requirement for victims to be
cross-examined if requested. It is our view that it is
incongruous with the government's plea for the
rights of victims to be heard to submit them to
cross-examination unless it is absolutely necessary.
The proposed amendment is designed to protect
victims when they give statements.
I must say I was a bit surprised when reading the
bill when it first hit the deck to see that the
Attorney~eral felt it necessary to give an
opportunity to the accused to cross-examine a victim
on the statement submitted to court. I do not
understand - Mrs Wade interjected.
Mr COLE - I am pleased to hear that the
Attorney-General was concerned about civil rights,
and that does not mean that I was not surprised to
see this requirement to cross-examine, which in
many respects, irrespective of whether it is
perceived as being a civil right, is quite an onerous
responsibility to put on the victim, who is the person
I thought the government was trying to protect.
As I said, the opposition in general terms has many
problems with victim impact statements. It is the
opposition's view that they provide very little
protection for the victim. Indeed, we on this side of
the house would argue, and I think it is a
predominantly academic opinion, that the only
value they have is, firstly, to allow victims to
participate in the process in a manner which has not
often happened in the past, and secondly, to allow
them in a sense to cleanse themselves of their
feelings about the crimes perpetrated upon them.
Both of these objectives are admirable, and it would
be very difficult for me to make any substantial
criticism of victim impact statements on these
grounds alone. The opposition believes the real
question comes down to those two issues, but there
are many other issues to be concerned about.
The first is participation in the process, as the
opposition discovered when it participated in the
Law Reform Committee's inquiry into the restitution
of victims of crime. Blame should not be levelled at
the Director of Public Prosecutions (DPP) merely
because it is acting for the Crown or the state, not for
the victim. It is understandable that in those
circumstances victims would not feel part of the
process, probably because they are not part of the
process. They operate on the periphery and without
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consideration. Of course, there are very sound
reasons why prosecutions should be carried out on
behalf of the state rather than the individual. To do
otherwise would make individual prosecutions a
personal thing. Although it seems to have been long
forgotten by the Attorney-General and others, it is
the responsibility of the state and those employed by
the state, namely the prosecution, to enforce the law,
just as it is with the police. It is not appropriate for
victims to prosecute.
Society accepts that prosecutors act for the state for
reasons other than an obligation to the state. Laws
are made by the state, even if they involve only
assaults or thefts, to protect individuals, and they
should be enforced by the state. Prosecutors carry
out that role. No matter how hard it may be to
accept, we must always separate the prosecution
from the individual. If the state's laws have been
violated, they must be enforced and that ensures
that individuals are prosecuted rather than
persecuted.
Prosecutors and police should present evidence to
the court and should not engage in overzealous
actions. Although these principles are sound and
should be supported, they often derogate the
feelings of the victim of the crime and results in the
victim felling alienated from the process.
Again I refer to the Law Refonn Committee's
inquiry into the restitution of victims of crime, ably
chaired by Mr Guest in another place and assisted
by his faithful Rumpole, Mr Glacken. While
prosecutors consistently argue, as they did in that
inquiry, that they represent the state and abrogate
their responsibility to the victim, restitution can be
very important because in injury matters one can go
to the Crimes Compensation Tribunal to claim
money from the state.
Numerous problems are associated with restitution
for victims, not the least of which is enforcing any
order that may be given. The main problem, as the
committee discovered, is that the victim is at the
whim of the prosecutor to make applications for
restitution. The crucial recommendation of that
report was that a restitution order should fonn part
of the court order and sentence. That would ensure
that the order is made as a matter of procedure
rather than as a request made to the court by the
prosecutor. Prosecutors do not act on behalf of
victims, but they can go too far in their belief that
they act for the state. There must be some middle
ground.
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Many of the current problems could be resolved if
prosecutors regularly submitted to the court a report
about what has happened to the victim, but that
rarely happens. At times, particularly when there is
a guilty plea - I have requested it of prosecutors
myself - an attempt is made by the defence counsel
to get the prosecutor to mollify the evidence as
much as possible so that any bad ,aspect of that
offence is not explained to the magistrate. That is
sometimes taken to illogical extremes. I have been
involved in assault cases - it is a bit different when
the police officer is the victim - where the
informant has been asked in the witness box
whether he cooperated. It is difficult to understand
how they persuade police officers in assault cases to
say that the accused has cooperated with them.

Mr Perton - It must be your silver tongue.
Mr COLE - It certainly is. That occurs because
cooperation can be extrapolated from the whole
stretch of the affair and the informant may cooperate
once he gets back to the police station. They are
extreme examples of what can happen in plea
bargaining but, rightly or wrongly, it is not
something we should get rid of even though victims
can often feel misplaced in that process.
That matter is covered in an article in a publication
of the Australian Institute of Criminology, Trends
and issues in crimes and criminal justice, issue no. 33.
The article, which is headed, 'Victim impact
statements,' could mark an historic occasion because
it could be the first time that the institute has agreed
with the Attorney-General! The director of the
institute, Duncan Chappell, who unfortunately has
resigned because our federal brethren saw fit to
withdraw funds from the institute, said that victim
impact statements should be adopted by all
Australian jurisdictions. The article also states:
The demand for increased victim participation in the
sentencing process was associated with studies which
documented victims' alienation from the system.
Studies of victims before the law have suggested that
victims' grievances are as much with the procedures of
the criminal justice system, particularly their lack of
involvement in the decision-making process, as with
the supposed injustice of the outcome.

There is probably a direct correlation between the
reason for victim impact statements and the study of
the institute. To a large extent we should be
concerned about the handling of prosecutions both
by the police and the Director of Public
Prosecutions. Paragraph 193 of an interesting article
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on sentencing and the role of the prosecutor issued
by the Law Reform Commission states:
Despite divided authorities as to the proper role of the
prosecutor on sentence, the increasing weight of
judicial opinion appears, however, to favour a more
active role.

Prosecutions are becoming more difficult and,
therefore, the prosecutor becomes more determined
to achieve a result. That is a dangerous path to go
down because the problems of victims in the
prosecution process should be considered.
The Law Reform Commission did not support
victim impact statements in its sentencing report of
1988. However, with those types of comments on the
role of the prosecutor, together with what is stated
in issue no. 33 of Trends and issues in crime and
criminal justice dealing with victim impact
statements, we are experiencing a substantial shift in
the way prosecutions will be carried out in Victoria
and the manner in which victims will relate to those
prosecutions. Victim impact statements could go a
long way towards helping that situation. I sincerely
hope that they will.
As is the case with restitution, the prosecutor can
already make submissions to a court on the impact
of a crime on a victim. One would suggest that in the
nonnal course of events that would be sufficient to
handle the problem of the court becoming aware of
injuries to victims. Although it happens from time to
time it does not happen as a matter of course. lbat is
probably what victim impact statements will do. I
will shortly come to the indiscriminate nature of
such statements.
Although I do not propose any amendments, I
wonder whether the placing of an onus on the
prosecutor or something that could travel in unison
with victim impact statements would not be more
appropriate. Often certain things are excluded by
agreement with the defence counsel or because the
prosecutor cannot be bothered raising the issue of
the impact on the victim. That has become all too
familiar. Although the police have a difficult job to
do in prosecuting, they are often so bound up in the
process that they do not raise the issue of impact on
the victim.
In any event, there will be a grave procedural
concern because almost all guilty pleas are taken
without victims or police informants being present
and almost all the evidence in guilty pleas in
Magistrates Courts is handled from the bar table by
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means of a call over system. In most cases it will be
hard for a victim to come forward to make his or her
statement. I will refer later to the effect on
sentencing of impact statements.
The making of victim impact statements in
Magistrates Courts will present a difficult situation. I
would prefer not to see it become a matter of
practice. Given that we are dealing with a low-level
jurisdiction, although at times the effects of serious
sexual and other assaults can be severe and should
not be excluded, there is an argument for it not to
become a matter of practice and for it to be reserved
for cases in which a victim really wishes to put
something forward.
The making of victim impact statements in
Magistrates Courts will mean Significant extra work
for police prosecutors. They will have to ensure that
in relation to guilty pleas victims are aware of what
they are able to do and organise for them to be at
court on particular days.
In any event, victims do not often have an
opportunity of having their say because the
evidence is usually presented from the bar table.
Although that also happens in the higher courts, the
making of victim impact statements would not be
such a problem there because fewer charges come
before those courts and there is more opportunity
for notice to be given.

It is hard to accept that victim impact statements
will make a great deal of difference to sentencing. By
and large they will mirror what is provided in
evidence in guilty pleas and will reflect totally the
evidence that has come out at a trial. Most evidence
of impact on victims comes out during the evidence
in a trial and judges should be fully aware of what
has happened. In a rape case, for example, a judge
would be fully informed of what a victim had
suffered. The only issue is that many judges do not
fully understand the effects such crimes would have
on victims. I suppose that is what we are trying to
achieve.
In relation to sentencing, and to support the view I
was putting forward, I refer back to the issue of
Trends and issues in crime and criminal justice dealing
with victim impact statements, which states that a
recent survey of judges concerning the events of
victim impact statements confirms that judges
designate objective information such as the physical
and financial impact of the crime to be more useful
in decisions than subjective types of information, for
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example, social effects, particularly the victim's
statement of opinion.
It does not surprise me that that is what happens
because judges would tend to look to the physical
rather than to the emotional and long-term effects on
a victim. More important are the sentencing
principles that already apply. I doubt whether those
principles would be substantially affected, if they
were affected at all, by victim impact statements.
The only exception to the statement that there would
be no severe effect upon the decisions of judges
would possibly be the change in direction and trend
in particular types of cases. I will explain in greater
detail later, but it seems that the introduction of
victim impact statements in the sexual offence
category in particular, in which certain tariffs have
developed over time, will result in a regular attempt
to explain the effects of crimes on victims, which
may result in an increase in sentences overall. It is
doubtful that victim impact statements will aid
judges in sentencing other than in the manner I have
already mentioned. I do not believe victim impact
statements will have a Significant impact on
sentencing.
I do not know whether the Attorney-General has
conducted any research into the effect of victim
impact statements. We must be wary of making any
changes that may result in an increase in prison
populations without having regard to not only the
cost but also the effectiveness of such actions. I do
not know whether it is intended that victim impact
statements will result in increased sentences for
particular individuals or whether through them it is
intended to give victims an opportunity of putting
their views or feelings to a judge prior to sentencing.
Whichever is the case, it is important that victims
have an opportunity of doing that

It is doubtful whether the statements will affect the
outcome of the sentencing process. All courts should
assess the severity of the act on the victim. I do not
consider that the fact that a victim has not made a
statement directly to the judge should make any
difference to the sentence handed down. It should
not have made any difference in the past and should
not make any difference currently or in the future.
What must be considered is how sentencing
principles are applied and whether they are being
applied properly at the moment. We must consider
whether penalties are adequate, too harsh or not
severe enough. We must also ask the crucial
question: are judges applying the principles of
sentencing appropriately and properly?

ADJOURNMENT
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Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! Under sessional orders
the time for the adjournment of the house has
arrived. The honourable member may continue his
speech when the matter is next before the house.

Doveton West Primary School site
Mr PANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Education the
recently closed Doveton West Primary School site.
The minister would be aware that since the election
of the state government there have been two school
closures in my electorate - the Doveton West
Primary School closure being less controversial than
the first closure, which was of myoid high school,
the Joseph Banks Secondary College.
The government has a great opportunity to return
something to the local Doveton community through
the site being made available for a new purpose. The
minister has received a submission from the City of
Berwick, as has the Minister for Housing, seeking
the cooperation of both of them on an issue of
importance to elderly people in Doveton.
Abutting the Doveton West Primary School site is
the Department of Planning and Development Peace
Court Retirement Village. The village is completely
unsuitable for the people who live there. It consists
of a number of three-storey flats housing 132 elderly
residents. It was built in 1965 on a site of 1.64
hectares. As you can imagine it is unsuitable having
132 elderly people living on such a small site in
three-storey buildings. Elderly people find it
difficult to climb to the second floor, let alone the
third floor.
A rare opportunity exists for the government to
redevelop the Doveton West Primary School site for
the Peace Court Retirement Village. At present the
site is up for sale, and if it is sold there will be no
opportunity for the redevelopment of the Peace
Court Retirement Village.
The Doveton West Primary School site is 2.5 hectares
and provides a great opportunity to redevelop peace
court. It has never been redeveloped because there
has not been suitable land nearby to relocate all 132
residents. Therefore I seek from the minister, as does
the City of Berwick, his cooperation to work with
the Minister for Housing to ensure that the Doveton
West Primary School site is not sold off and to
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ensure that, if the site becomes available, the
department can recoup some of its money and, in
future, if the possibility arises, peace court could be
redeveloped on the Doveton West site. The City of
Berwick and my constituents would be keen to have
the minister's assistance in this matter.

Dookie railway land
Mr KILGOUR (Shepparton) - I raise with the
Minister for Public Transport a matter involving the
use of railway land in the Goulburn Valley,
particularly in the township of Dookie. The
township is situated on a former railway line which
is a spur line from the major Goulbum Valley town
of Shepparton out to what was a railway station at
the magnificent little village of Katamatite where I
spent my first 16 years of life. As a matter of fact, I
used to help the drivers drive the trains along the
railway line that came into Katamatite.

Honourable members interjecting.
Mr KILGOUR - I am pleased that honourable
members are interested in the railway line from
Shepparton to Katamatite. Honourable members
may also be interested to know that the famous
Geelong ruckman, Darren Flanigan, came from
Katamatite.
The station building was taken away from Dookie
and the major wheat silo was refurbished.
Thousands of truckloads of wheat leave the Dookie
silo each year to travel to Geelong and ports. The
railway line where the station used to be is no longer
required, and I should like the minister to indicate
what the future of that land might be.
A strip of land along Mary Street, Dookie, which is
the main street of the township of Dookie, has never
been used for railway purposes, and on that land
there is a bowling green, a fire station and gardens.
The bowling club is a very worthwhile club in
Dookie and many hardworking ladies and
gentlemen would like to extend their bowling club.
However, because they are not sure about the future
of that strip of land at this stage they would not like
to extend the bowling green in case the land is taken
away in the future.
I ask the minister whether he will inquire as to
whether the Public Transport Corporation wishes to
use the land in the future or whether it could
perhaps be used for the fire brigade, the bowling
club or the gardens.
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It is important that the township of Dookie enjoys
the facilities it has enjoyed for many years, and I am
sure the people of Dookie will be pleased if the
minister could advise of the use of that land, just as
the land at the Dookie football ground was used by
the Katamatite football club to win premierships.

Veterinary laboratories
Ms MARPLE (Altona) - I raise a matter with the
Minister for Agriculture but as he is busy overseas I
raise it with his replacement and mouthpiece, the
Minister for Police and Emergency Services. I notice
that he is not here either so I suppose it will have to
be the Minister for Industry and Employment.
The matter I raise concerns the privatisation of
regional veterinary laboratories. The four regional
laboratories have been providing an excellent
diagnostic service for the fanning community and
the agricultural industry as a whole but they are in
the process of being handed on a plate to a shelf
company called Centaur. It has American
connections and specialises in tOxicology - that is,
experiments on animals.
It has recently appointed as its chief executive officer
Professor Bob Borland of RMIT, who has been trying
for at least 10 years to develop an international

toxicology centre in Victoria but could not get
enough capital to do so.
Lo and behold, along comes the Victorian
government and, as a mate, it is handing over the
buildings and expert staff to the company. This
means that the services that have been given to the
farmers and the agricultural industry are under
threat.

The minister has been attempting to sell the idea that
services will be expanded, but most people are
concerned that the animal diagnostic services, which
are used to ensure that farmers avoid potential
animal disease disasters, will be too expensive.
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Geelong Interchange Youth Group
Mrs HENDERSON (Geelong) - In the absence
of the Minister responsible for Youth Affairs I direct
to the attention of the Minister for Industry and
Employment a matter of great concern to me and to
families of young disabled people. The Interchange
Youth Group in Geelong received a grant to set up a
pilot program to run a youth group for young
disabled people between the ages of 12 and 18 years.
As honourable members would know, interchange
is an organisation that matches children with
disabilities to foster families for one weekend a
month to give the parents respite.

The group's pilot program finished some months
ago and it proved to be a huge success. It was an
important social outlet for young disabled people
who could not access ordinary programs and it
provided parents much-needed respite. The
Interchange Youth Group gets great support from
families and has been an enormous success in terms
of social and recreational activities.
I have had a letter from a volunteer activities

coordinator outlining why the youth group needs
assistance. Time does not permit me to read the
entire letter, but the final paragraph states:
It is this period of limbo that hurts me the most as a few
of these youth will not live long into their early 20s and
the time they are missing now will never be able to be
made up.
Thank you for your time and I hope you can be of
assistance.

I would like the minister to take up the need for
funding for the youth group and I ask him to look at
the situation to determine what assistance can be
given. Those young people need plenty of
opportunities and I would appreciate it if the
minister would investigate the matter.

Mount Royal Rehabilitation Unit
I seek assurances that this action of giving away our
veterinary laboratories will not place this state's
agricultural industry at risk. Will the minister
guarantee that the regional veterinary laboratories
will not become a stand for animal experimentation?
In so doing, I call on the minister to table all
documents and information related to the Centaur
bid so that all Victorians can examine them.

Mr THOMSON (pascoe Vale) - I direct to the
attention of the Minister for Health a matter relating
to practices at the Mount Royal Rehabilitation Unit,
Park House, Park Street, Parkville. It was drawn to
my attention by Mr Blight of Winifred Street, Oak
Park. Mr Blight's mother suffered two strokes and
became a resident of Park House in early January.
She passed away at the end of March. During that
period Mr Blight contacted me and expressed
concern that there were very few regular staff and
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that other staff came from an agency and did not
necessarily have any knowledge of particular patient
needs. For example, he indicated to me that on at
least one occasion a resident was tmable to feed
herself and could not obtain assistance because of
the lack of staff. The outcome was that the kitchen
staff who brought her food later came and took it
away.
He was also concerned that residents developed
pressure sores because n(H)ne cleaned up after
them, and he outlined a series of substantial
concerns. I wrote to the director of the Mount Royal
Rehabilitation Unit and was concerned at the reply. I
ask the Minister for Health to investigate the
practices at the Mount Royal Rehabilitation Unit.
The director said in his letter:
To date we have only been about 75 per cent successful
in recruiting new staff to Park House. All registered
nurse positions are filled but vacancies still exist for
enrolled nurses. The availability of enrolled nurses in
the metropolitan area has reduced. significantly in the
last 12 months. The Department of Health and
Community Services took a decision to cease training
enrolled nurses in metropolitan Melbourne from
January 1993.
It was believed that there were sufficient experienced
enrolled nurses available to fully staff hospitals in the
interim. The reality has been that there are not. That
has been manifested. in our inability to fill all our
existing vacancies in other wards as well as Park House.

He goes on to say:
I have discussed your other major concern, ie, the
removal of meal trays from residents who requite help
with feeding before the nurses have been able to assist
them, with the charge nurse ...

He made the charge nurse, Mr Boodhoo aware of the
problems and that the problem is casual agency staff
who do not know the residents and their needs. This
is an extraordinary state of affairs, and if the
minister is tmable to come to grips with it I suggest
she refer the matter to the next luncheon of the
rumour tank, which may be able to address this type
of problem. It is entirely unsatisfactory that casual
staff are performing this kind of work when they do
not know the problems of the patients. It has created
a situation where patients are even unable to be fed
properly.

983

Drug-taking apparatus
Mr WELLS (Wantima) - I direct to the attention
of the Attorney-General a matter relating to the sale
of drug components and equipment such as bongs
at public market places. I received a letter from a
Mrs Clarke in my electorate, who is a regular visitor
to the Dandenong markets. She is deeply concerned
about the sale of this equipment at that market.
Mrs Clarke wrote to the market and I will quote
from the letter:
I have been frequenting your market now for many
years and have always enjoyed the people, stalls,
atmosphere etc.
Last week I visited your market again only to see a stall
set up selling 'bangs' etc. for people who smoke dope. I
have always found it very difficult to accept that people
can actually sell this equipment to the public openly. I
know they sell it at the Croydon market and various
other places but somehow your standard always
seemed higher, now I have my doubts.
I have been quite deeply involved with the sad results
of kids addicted to dope and other drugs, therefore,
please believe me when I say I am not just acting like a
'good y-two-shoes'.

Mrs Clarke is obviously a caring mother and
expresses grave concerns for the many kids in our
SOCiety who are attracted to drugs. She believes that
making drug equipment available to kids is another
way that the kids of today can experiment with their
mates and, because of peer pressure, in some cases
become hooked. The kids obviously have to start
somewhere and there is an accusation that access to
the drug equipment is a way of getting started.
The irony of the situation is that Narcotics
Anonymous, an organisation trying to keep kids
away from using drugs is situated at the top end of
the markets while at the other end these particular
components were being sold. However, to the great
credit of the Dandenong market, it now no longer
allows the sale of those components.
I congratulate Mrs Clarke for the work she has done
and obviously the Dandenong market for the action
it took. However, other markets are still selling these
items. There are two issues: whether we allow the
sale of drug components and whether an age
restriction should be put on the sale of those items.
There are age restrictions on cigarettes, some videos
and alcohol, but it appears that in public market
places there is no age restriction on the purchasing
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of drug components and equipment. Some
resolutions are that their sale be outlawed
completely, that an age restriction of 18 be placed on
their sale or that they be sold only in shops. I ask the
Attorney-General to advise me as to how best to
help Mrs Clarke in her inquiries.

National Bus Company
Mc BATCHELOR (fhomastown) - I direct to
the attention of the Minister for Public Transport the
stench emanating from the $200-million sting
associated with the awarding of 80 per cent of the
Met bus contract to the National Bus Company. I
have a document dated 20 August 1993 from
Mr Bradley Kidd, a partner at Price Waterhouse
marked 'Strictly Private and Confidential'. On page
21 of the document is an evaluation of the tender
process.
The document clearly contradicts what the minister
told the house on 29 March. When referring to Roger
Graham's firm, the minister said that-Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, the honourable member for
Thomastown said he is quoting from a document. In
view of that fact, I ask that he make it available to
the house.

Wednesday, 20 April 1994

The SPEAKER - Order! I warn the honourable
member for Pascoe Vale. If he wants to challenge the
Chair he will do so by substantive motion and not
by an angry interjection from the floor of the house. I
will see him in my chambers at the conclusion of the
sitting.
Mr BATCHELOR (Thomastown) - On the point
of order, Mr Speaker, I have the document to which
I referred. I was not quoting from it but from
Hansard. I am happy to make both Hansard and this
document available.
The SPEAKER - Order! The honourable
member's time has expired.
Mr MICALLEF (Springvale) - On a further point
of order, Mr Speaker, during question time when it
was asked that a document be tabled you ruled that
if the document was a public document it had to be
tabled; if it was a private document it did not have
to be tabled.
You cannot blame the opposition for the
inconsistency of the rulings. I ask you which ruling
is the correct one: your ruling in question time or
your ruling tOnight.

Mr BATCHELOR (Thomastown) - Certainly, it
is Hansard and it is here. I brought it in especially. I
said I was quoting from Hansard.

The SPEAKER - Order! If an honourable
member quotes from a document, as was obviously
the case tonight, where the honourable member has
attributed the document to a particular person - in
this case, a particular firm - and was quoting
verbatim, under standing orders any member has
the right to ask that the document be tabled. I ask
him to table it.

Mr BROWN (Minister for Public Transport) -

Mr Thomson - That is what I did yesterday.

The SPEAKER - Order! I ask the honourable
member for Thomastown to make it available.

On the same point of order, Mr Speaker, Hansard

will clearly show that the honourable member for
Thomastown said he was quoting from a letter
marked, 'confidential'. He named the author of the
letter and claimed he is a member of the firm Price
Waterhouse. He has it in front of him - I can see it
now. It has, 'Price Waterhouse' on the front of it. He
would be lying if he again claims - -

The SPEAKER - Order! I will not tolerate any
more from the honourable member for Pascoe Vale.
I have already indicated that I will see him in
chambers at the conclusion of the adjournment
debate.

The SPEAKER - Order! The honourable
member for Thomastown was quoting from a
document which he says was marked 'Private and
confidential'. He named the source of the document.

Mr LUPTON (Knox) - I direct the attention of
the Minister for Public Transport to bus line no. 755
which operates from Croydon to Ferntree Gully.
That bus travels along Dorset Road and deviates
around Francis Crescent to service Ferntree Gully
railway station. It then proceeds along Burwood
Highway, travels through a couple of housing
estates and returns to Croydon.

Mr Thomson - That is not the attitude you took
in question time today. That is not the attitude you
took today.

Croydon-Femtree Gully bus service
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The Ferntree Gully railway station has a low
patronage and is adequately served by two other
bus lines. The suggestion has been put to me that
bus service no. 755 could avoid the railway station
and service two shopping centres. It could travel
along Mountain Gate Drive, down Windemere
Drive and along the Burwood Highway to the Knox
City shopping centre. It could then return to
Croydon. That would provide a better service to
residents.
At present, the residents of Windemere Drive and
Mountain Gate Drive who wish to access either
Knox City or Mountain Gate shopping centres must
change buses twice. The suggested change would
mean that people in those areas could catch the one
bus to Knox City shopping centre after which the
bus would return to Croydon.
The overall cost of the deviation from the Ferntree
Gully railway station to the Knox City shopping
centre would not be extreme and would certainly
enhance the service to the residents in that area.
Mountain Gate and Knox City shopping centres
provide a wonderful facility to the residents of the
area. A bus service should be provided to residents
whose only means of public transport is buses. I ask
the minister to investigate the matter and provide a
solution to the problem.

985

Some 33 per cent of the eligible children are missing.
ApprOximately 44 per cent of those attending are
health cardholders. Preschools in Footscray do not
always have full attendances because of cultural
differences, the high number of non-English
speaking backgrounds, the transient nature of many
families, low incomes and so on. However, the
figures are much lower than in previous years.
Much effort is going into trying to locate and enrol
the children. The per capita grant provided by the
government will not be provided to children,
including health cardholders, who are enrolled late.
I seek the minister's assistance in locating the
children. The alarming figures for Footscray mean
that funds payable to kindergartens may be
reviewed-The SPEAKER - Order! The honourable
member's time has expired.

Wodonga District Hospital obstetric
services
Mr A. F. PLOWMAN (Benambra) - I direct the
attention of the Minister for Health to a pending
problem at the Wodonga District Hospital because
of the burden to be placed on it by additional
obstetric services at present provided by the Mercy
Hospital in Albury. At present the obstetricians
serve the Albury Hospital - -

Footscray preschool enrolments
Mr MILDENHALL (Footscray) - I seek the
assistance of the Minister for Community Services to
help me and the City of Footscray locate 220
four-year-olds who have gone missing. In February
preschool centres were required to submit final
attendance figures to the Department of Health and
Community Services. They were required to provide
the actual attendances of children including the
number of health cardholders and the number at
preschools.
If one takes the expected figures based on births of
four-year-olds to be 866 and deducts 20 per cent for
new school-age entry policies for 1995 - the
children who receive preschool education at
co-located chi1d-care and preschool centres - one
ends up with an expected enrolment of 654 children.
However, the number of children actually attending
those centres is 434. Therefore, 220 four-year-olds
are not attending the centres that are meant to be
accessible to everyone, according to government
policies.

Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, the honourable member is holding
either a document or copious notes. Is it a
document? If so, will he table it? He appears to be
quoting from a document.
The SPEAKER - Order! Is the honourable
member reading a document or handwritten notes?
Mr A. F. PLOWMAN (Benambra) - They are
handwritten notes - I can hardly read them!
The SPEAKER - Order! There is no point of
order.
Mr A. F. PLOWMAN - The Mercy Hospital at
Albury is seeking to replace its obstetricians, but if it
is unsuccessful in the short term, the average of 1200
babies delivered yearly in Albury will have to be
delivered at Wodonga--

The SPEAKER -Order! The honourable
member's time has expired.
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Order! I shall comment on the point of order raised
by a number of members on the use of documents
and quotations therefrom. The previous rulings of
Speakers make it quite clear that a member may be
required to identify the document from which he is
quoting and if requested make it available. There is a
difference, however, and Speakers before me have
upheld the principle that a member may quote from
notes as an aid to memory in making a speech or in
answering a question.
There is a distinction between the two. I suggest that
if the honourable members who raised the point of
order are not satisfied with the ruling: one, they see
me in chambers after the house has risen or, two,
they consult with rulings of previous Speakers or
consult standing orders.
Mr THOMSON (pascoe Vale) -On a point of
order, Mr Speaker, in relation to your ruling, the
situation is quite clear; the Minister for Police and
Emergency Services yesterday afternoon in question
time was reading from a document, it was not his
own prepared notes. As you indicated, he should
have been required to table the document if it were a
public document. You did not require him to table
that document or to make it available.

This evening the honourable member for
Thomastown was looking at his own notes and you
instructed him to table the document. Nothing you
have said has satisfied me that there is not a double
standard applying to the tabling of documents.
The SPEAKER - Order! I remind the
honourable member that reflections against the
Chair are disorderly. Let me dispel this from the
start: my recollection is that the honourable member
for Thomastown quoted a letter from a particular
person and proceeded to read it. It was quite clear
what the document was. In contrast, in the case cited
by the honourable member for Pascoe Vale, the
minister was referring to notes to aid his memory; it
was not a document. I asked the minister if it were a
document and he assured me and the house he was
referring to notes prepared to aid his memory, and
therein lies the distinction.
Mr BATCHELOR (1bomastown) - On the point
of order, Mr Speaker, during my adjournment - Mr Thomson (to Minister for Public Transport) We will have even-handed treatment one way or
another we will have even-handed treatment!
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The SPEAKER - Order! The honourable
member for Pascoe Vale will get to his feet and
apologise to the Chair or I shall name him.
Reflections against the Chair are disorderly.
Mr THOMSON (pascoe Vale) - On the point of
order, Mr Speaker, it is the concern of the
opposition - The SPEAKER - Order! The honourable
member has no choice but to withdraw.
Mr THOMSON - In deference to the Chair, I
withdraw.
Mr BATCHELOR (1bomastown) - During my
adjournment contribution I was referring to some
handwritten notes. I also indicated that I had a
document, to which I made some reference.
Mr Thomson interjected.
Mr Brown interjected.
The SPEAKER - Order! I am determined to
bring this matter to a head. Let me consult Hansard
tomorrow when it is printed. I shall examine exactly
what was said and in the cold light of day I shall
discuss the matter with the honourable members
concerned or they may raise it as a point of order in
the house. I shall resolve the matter tomorrow.
Mr BATCHELOR - The only point I wish to
make is that the document from which I was
quoting was Hansard. I have it in my hand and it has
not been sought by the government.
Mr Leigh interjected.
The SPEAKER - Order! I warn the honourable
member for Mordialloc that if he interjects once
more I shall take action against him.
Mr BATCHELOR - Mr Speaker, I was quoting
from Hansard, which is here as requested by you. It
is interesting to note that the government has not
sought to obtain a copy. It is the document from
which I was quoting.
The SPEAKER - Order! If there is any confusion
I shall clear it up tomorrow.

Responses
Mr HAYWARD (Minister for Education) - The
honourable member for Dandenong raised the
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question of the Doveton West Primary School site.
He raised it in the context of the possible use of that
site for elderly persons accommodation. That site
was one of a group of properties that was recently
offered for sale by tender. I do not have infonnation
about the result of that tender. If the property is still
available, I shall take up the request and discuss
with the Minister for Housing in the other place the
question of whether the property could be used for
the purposes suggested by the honourable member
for Dandenong.
Mr BROWN (Minister for Public Transport) The honourable member for Shepparton raised the
matter of V Iline land owned by the Public
Transport Corporation in the area of Dookie, which
he is seeking to have declared as surplus for
community purposes. I know from a visit to Dookie
some months ago that the community is proud of
some of its assets. I recall seeing the bowling club,
and I believe there is a fire brigade shed and gardens
on the site.
On the basis that the land is not required for railway
purposes - I expect that is probably the case - I
am prepared, after proper investigation, to have that
land declared surplus subject to that criterion. I shall
ensure that is achieved at the earliest possible date.

The actual disposal of the land after that process has
taken place is the function of the Department of
Finance, and I shall confer with the Minister for
Finance to see if, after the land is available and has
been declared surplus, it can be made available to
the community group, posSibly with the
involvement of the local council in particular so far
as the gardens are concerned.
The honourable member for Knox raised the
desirability of possible changes to bus routes that are
presently operating in his electorate to give a better
service to his constituents. I always stand ready to
examine such proposals where it is suggested that a
review can result in a better service in a particular
area at no further cost to the taxpayer.
The honourable member has been very diligent in
representing issues of a transport nature in his
electorate to get a better outcome where possible.
Some would say, with the terrible mess Labor left in
his area in transport, and other matters, it would be
possible to get a better result. We have been working
through issues over a period. I should be happy to
respond to the honourable member's request to
ensure that a review is undertaken of the suggestion
he has put forward because I stand with him in
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being prepared to get a better outcome for his
constituents in the transport area.
The honourable member for Thomastown started his
contribution during the adjournment debate but did
not get very far. In effect he alleged, as he has a wont
to do, that there has been further wrongdoing. He
quoted an amount of money which was
outrageously high. There is no contract for that
amount of money. The honourable member used the
word 'sting'. He is a member who would be in a
position to know what a 'sting' was because he is
known as being a self-confessed liar and a man who
perverted the course of justice, a man whom the
police recommended be charged and a man - The SPEAKER - Order! Imputations against
honourable members are disorderly. I ask the
minister to delete those references from his remarks.
Mr BROWN - The honourable member for
Thomastown started to embark on a course of
alleging wrongdoing again. I will read the letter in
its entirety-Mr BATCHELOR (lbomastown) - On a point of
order, I understand that you, Mr Speaker, made a
request to the minister and he has ignored that
request.
The SPEAKER - Order! I made it clear to the
minister that if he continued his tack he would be
out of order as imputations are disorderly. I ask him
to refrain from making such imputations.
Mr BROWN (Minister for Public Transport) The record will show tomorrow - Mr BATCHELOR (lbomastown) - On a point of
order, I ask the minister to withdraw his remarks,
which I find offensive.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Thomastown has every right to make
such a request. Will he indicate to the Chair which
remarks he found offensive and then I will ask the
minister to withdraw them?
Mr BATCHELOR - I have taken offence at the
words 'to pervert the course of justice' and other
phrases. I am bewildered that you asked me to
repeat those phrases when you heard them yourself.
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Mr KENNETI' (premier) -On the point of
order, the honourable member for Thomastown
publicly denied for some weeks that he was
involved in an electoral seam and then admitted that
publicly. That was clearly an attempt to pervert the
course of justice.
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Mr BROWN (Minister for Public Transport) The letter addressed to the Secretary of Transport of
the Department of Transport states:
Dear Sir

TENDER EVALUATION - BUS SERVICES

Mr Brumby interjected.
The SPEAKER - Order! I will not warn the
Leader of the Opposition again. The Speaker is on
his feet. The Leader of the Opposition is asked to
remain silent Out of respect for the Chair, I ask the
Minister for Public Transport to withdraw.
Mr BROWN (Minister for Public Transport) Out of respect for the Chair, I withdraw and
rephrase what I said with this statement he wilfully
perverted the democratic process. That is a
statement of truth. Here in its entirety is the
document he stated he had in his possession. From
my recollection - and I am happy to stand
corrected tomorrow; I am as interested as any other
honourable member in seeing the transcript in the
moming so that it can be decided whether to pursue
this further in the house - the honourable member
quoted a private and confidential document from
Price Waterhouse.

Mr SEITZ (Keilor) - On a point of order, in the
past Speakers have reprimanded ministers for
shouting across the chamber, and the minister is
yelling.
The SPEAKER -Order! I put it to the house that
I have no recollection of such a precedent However,
I am prepared to search the Speakers' rulings. If I
find that that is the case I will advise the house
accordingly. I ask the minister to conclude.
Mr BROWN (Minister for Public Transport) The bottom line is that the honourable member
started to report to the house, before he was asked to
table the document he was referring to, that he had a
strictly private and confidential letter from Price
Waterhouse, signed by a partner. The letter of 20
August 1993--

We are pleased to enclose the report providing our
recommendations in relation to tenders received for
contracts to operate bus services currently provided by
the Public Transport Corporation and detailing the
evaluation tasks completed.
If you require us to provide any further information to
yourself or the Minister for Public Transport, we would
be very happy to do so.
Yours faithfully

Price Waterhouse

That was the letter that accompanied the work for
which Price Waterhouse was employed, work which
is on the public record and which is public
knowledge. The honourable member has attacked
and cast aspersions on Price Waterhouse publicly. I
challenge the honourable member for Thomastown
or any other member of the Laber Party to denigrate
a firm of that standing outside the house. If the
honourable member had the guts to say outside
what he has said in the house he would lose
whatever he now owns. The court would soon see to
that. The supposed king-hit document simply refers
to an enclosed report commissioned by the
government.
In the moming I will look at the transcript to see
whether the honourable member has misled the
house by attempting in the adjournment debate to
suggest that something in this document in some
way represented wrongdOing. That is what he
embarked upon in his contribution.

Honourable members interjecting.
Mr BROWN - You made that clear. You spoke
about an amount of $200 million.

Mr Cooper interjected.
The SPEAKER - Order! The honourable
member for Momington has used an
unparliamentary expression. I ask him to withdraw
it.

Mr COOPER (Momington) - I withdraw.

The SPEAKER - Order! The minister will
address the Chair.
Mr BROWN - The bottom line is that this is
simply a cover letter relating to work that Price
Waterhouse was employed to do by the
government. I note that even the Herald Sun, the
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only reader outlet to cover this story, this week
wrote an article headed 'Met bus man cleared'. Even
that newspaper is no longer listening to him, and it
was the only media outlet to show any interest in the
story.
This man is a loser of the greatest proportions. He
has been a loser over a long period and he is a loser
because of the party he represents. The government
will check in the morning whether the honourable
member embarked upon a course of misleading the
house through his statements. It will be the
honourable member for Thomastown who has a
case to answer tomorrow. The government will wait
to see the Hansard transcript.
Mr MicaIlef interjected.
Mr BROWN - So you might change the record!
Mr SEITZ (Keilor) - On a point of order,
standing order 108 states that a member shall not
make a reflection or imputation on a member of
house. The minister is straying in that direction.
The SPEAKER - Order! From time to time
members have resorted to quoting standing order
108, often when they feel that debate is going against
them or when they take umbrage at what is being
said. I am reminded of the well-known expression,
Murphy's dog. If any members of the house want an
explanation of that expression they should see me
afterwards. There is no point of order. At this stage
the minister is in order.
Mrs TEHAN (Minister for Health) - The
honourable member for Pascoe Vale raised a matter
that I am sure is of genuine concern to his
constituent. I will not elaborate on the matter tonight
because the snide and cynical remarks made at the
end of the matter raised by the honourable member
meri t no response other than some deference to the
constituent who has a legitimate concern.
The honourable member for Benambra raised the
possibility of a marked increase in the number of
babies that might be delivered at the Wodonga
District Hospital and the possible shortage of
obstetricians at the Mercy Hospital at Albury. The
issue has been brought to my attention by the
regional office and my department has already taken
steps towards ensuring that if the need arises the
Wodonga hospital will be able to meet the demand.
We have made provision for an increase in the
special-care nursery, and although the Wodonga
hospital is very capable and has an annual delivery
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rate of 700 babies we are considering the possibility
of having to meet an increased need.
The matter will be addressed at a ministerial
meeting that is being arranged with the health
minister in New South Wales. The meeting will
examine combined services in the Albury-Wodonga
area. This initiative may take longer to introduce but
it is a positive step about which I will give details
later. In the meantime I assure the honourable
member that the department will do everything
necessary to assist the hospital in meeting the
demand in the event of a shortage of obstetricians at
the Mercy Hospital in Albury.
Mc GUDE (Minister for Industry and
Employment) - The honourable member for Altona
raised for the attention of the Minister for
Agriculture regional veterinary laboratories and the
possible purchase of the laboratories by a shelf
company. The honourable member should be aware
that they are the same laboratories the honourable
member for Sunshine consigned into oblivion when
he was the Minister for Agriculture, indicating that
he believed they should be closed if they could not
meet certain standards.

The honourable member has picked up tabor's
Signature of smearing by providing implied
criticism of the professional ethics of Mr Bob
Borland, who is a professional in the field at the
Royal Melbourne Institute of Technology. The
honourable member should refrain from that sort of
innuendo. Unless she has the integrity to stand
outside this place and make those remarks, nobody
will take her seriously.
In her usual caring and well-rounded manner the
honourable member for Geelong directed to the
attention of the Minister responsible for Youth
Affairs an interchange program for disabled youth.
She has had a long association with the care of
disabled people and has a strong community spirit.
She raised a concern about respite care which I am
sure will elicit a positive response from the minister.
I will pass the ma tter on to him.
The honourable member for Wantirna raised for the
attention of the Attorney-General concerns about the
purchase of equipment relating to dope smoking at a
regional marketplace. I will raise the matter with her.
The honourable member for Footscray raised for the
attention of the Minister for Community Services
preschool figures, and I will draw the matter to the
attention of the minister, who will no doubt give the
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honourable member an appropriate reply in due
course.
The SPEAKER - Order! The house stands
adjourned until next day.
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House adjourned 10.55 p.m.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.06 a.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER - Order! On behalf of the
Legislative Assembly I welcome to the gallery
Mr Bill English, MP, and Mrs English. Mr English is
Parliamentary Under-Secretary for Health in the
New Zealand Parliament.
Honourable Members - Hear, hear!

TABLING OF DOCUMENTS
The SPEAKER - Order! During the
adjournment debate last night several members,
namely the honourable member for Pascoe Vale and
the honourable member for Thomastown, raised
points of order with me over the tabling of certain
documents. It was a heated moment in the
Parliament and it was very difficult for the Chair to
make out the points of order and what was going on.
I gave an undertaking to the house that I would
examine the Hansard record and report accordingly.
I have done that and it is apparent that the Chair
was in error and that the honourable member was
quoting from a document not in his possession. The
Chair was under the impresSion that he was quoting
from a letter, which was not so, and therefore, the
Chair being in error, there is no requirement for the
honourable member for Thomastown to table the
document.
While I am on my feet I draw the attention of the
house to an incident that occurred yesterday when
there was an exchange of objects across the table. A
small sign was passed one way, and a drug packet,
as it happened to turn out - Mr Rowe interjected.
The SPEAKER - Order! If the honourable
member wants to make it any more difficult for me
at this moment I will reciprocate. As a pharmacist, I
recognised the packet and I knew it was from a
schedule 54 drug, which means that people who
have these things in their possession put themselves
in jeopardy. However, I examined the contents of
the packet and found it contained other material.
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I ask honourable members to cooperate with the
Chair and not to indulge in that sort of actiVity.
Mr THOMSON (pascoe Vale) - Mr Speaker, I
raise a point of order on the issue of the tabling of
documents. I agree with and support your
explanation this morning, but I am concerned that
what occurred last night occurred because the
Minister for Public Transport indicated to you that
the honourable member for Thomastown was
quoting from a document, and said:
HllnSIlrd will clearly show that the honourable member
for Thomastown said he was quoting from a letter
marked 'confidential'.

It says no such thing and the Minister for Public
Transport owes the honourable member for
Thomastown an apology.

The further point I wish to make is that the problem
you have in relation to the issue of tabling
documents - An honourable member interjected.

The SPEAKER - Order! Will the honourable
member for Pascoe Vale please repeat that last
sentence?
Mr THOMSON - The problem you have,
Mr Speaker, or the invidious pOSition you are
sometimes put into, concerns the tabling of
documents. You ask honourable members or
ministers whether they are quoting from documents
or reading from notes, and in some cases you appear
to be bound by their answers. Last night you
appeared not to be bound by the answer provided to
you by the honourable member for Thomastown.
This matter should be clarified. It might be
appropriate that you inspect notes or documents
yourself before making a decision, rather than being
bound by the answer given to you by a minister. As
I indicated last night, we were concerned about the
answer given by the Minister for Police and
Emergency Services during question time the day
before. It appears that you should be either bound
by the answers given or not bound and inspect the
documents yourself.
The SPEAKER - Order! I have listened intently
to what the honourable member for Pascoe Vale has
said. I will give it some consideration. I will consult
rulings of previous speakers and advise the
honourable member in the house accordingly.
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Mr SERCOMBE (Niddrie) - On a point of order,
in relation to the comments about items passed
across the table, Mr Speaker, I appreciate your
guidance on the matter and I wish to ass~e you that
they were veterinary products. The Prenuer had
been referring to his great danes, Tigger and Elle,
and it was thought that they might assist the
Premier!
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PAPERS
Laid on table by Oerk:
Statutory Rules under the following Acts:

Drugs, Poisons and Controlled Substances Act
1981-S.R. No. 51
Financial Institutions Duty Act 1982 -S.R. No. 53

The SPEAKER - Order! It is not for the Speaker
to engage in a debate with the honourable member
for Niddrie, but drawing on the Speaker's own
specialist and particular knowledge in his previous
life I have to say it was not a veterinary product!
Mr BATCHELOR (Thomastown) - On a point of
order, Mr Speaker, I refer to your earlier ruling and
to the adjournment debate last night when I was
required to table a document to which I had not
referred. As I understand the standing orders, if a
member of the house is quoting from a document
the Speaker can require the member to table the
document. This matter occurred within a few
seconds of my commencing my contribution when
the honourable member for Mordialloc sought that
you--

The SPEAKER - Order! I advise the honourable
member for Thomastown that he may raise a point
of order but he should not make a personal
explanation under a point of order.
Mr BATCHELOR - The point of order I wish to
raise is: what redress do members have who have
been required to table a document in circumstances

where an error has been made?
The SPEAKER - Order! I will include the
answer to that question when I prepare an answer to
the matter raised by the honourable member for
Pascoe Vale. I will advise you and the house
accordingly.

ABSENCE OF MINISTERS
The SPEAKER -Order! I advise the house that
the Deputy Premier will be absent today. The .
Attorney-General will be acting Minister for Police
and Emergency Services and acting ~ter for .
Corrections, and the Minister for Tertiary Education
and Training, the Honourable Haddon Storey in
another place, will be the acting Minister for
Tourism.

Intellectually Disabled Persons' Services Act
1986-S.R. No. 50

Latrobe Regional Commission Act 1983 -S.R. No.
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ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
move:
That the house, at its rising, adjourn until tomorrow, at
10.00 a.m.

Motion agreed to.

LAND CONSERVATION
(AMENDMENT) BILL
Introduction and first reading
Mr MACLELLAN (Minister for Planning)
introduced a bill to amend the Land Conservation
Ad 1970.
Read first time.

SENTENCING (VICTIM IMPACT
STATEMENT) BILL
Second reading
Debate resumed from 20 April; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - The opposition believes
that although victim impact statements will provide
victims with an opportunity to participate in the
justice process so that they may tell the court how
they feel, it is doubtful that they will have a
Significant effect on the outcome of the sentencing
process. Courts should assess the severity of. any act
on any victim. Such factors should be taken mto
account.
I refer specifically to clause 5 of the bill which
amends section 5 of the principal act. It is important
to examine whether that will have substantial effects
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on sentences. We should be concerned about
anything that may have too great an effect on
sentences in one hit, because unless we are careful
the prisons could become too crowded. I do not
believe that will happen; in fact, I believe tougher
sentences will have little effect at all.
Currently the sentencing guidelines cover
punishment of an offender to deter further
offending. They establish conditions which the
courts consider will facilitate the rehabilitation of
offenders and result in the denunciation of conduct
in which the offender is engaged so as to protect the
community. Courts must also have regard to other
matters when sentencing offenders, including
considering the maximum penalty that can be
prescribed and the current sentencing practices.
Current sentencing practices are the most important
feature in any decision made by a judge. Sentencing
practices include consideration of the nature and
graVity of an offence, the offender's culpability and
whether the offender has pleaded guilty to the
offence. An offender's guilty plea can be important
when determining sentence, and that will become
crucial in the Magistrates Court when and if victim
impact statements are allowed. I will come to that
point later.
Clause 5 also requires the court to consider the
personal circumstances of and the results of an
offence on a victim. A statement will be submitted to
the court explaining how a victim feels and that will
form part of the sentencing. The opposition does not
object to that at the sentencing stage because the
sentencing guidelines encompass a range of issues,
but the opposition does not believe it will have a
significant or substantial impact on sentencing. I will
be interested to hear from the Attorney-General
whether the measure is intended to increase
penalties. I doubt that it will, because it is meant to
be only a factor to be considered by the court when
it makes a sentencing decision.
As I mentioned briefly last night, there is a need to
consider whether a change in the nature of evidence
submitted to the judge will result in an elevation in
the sentence for any particular crime. Sexual
offences are an example of when victim impact
statements may increase the sentences handed out,
and that may not necessarily be a bad thing. It may
help to overcome the problems that have evolved
where judges treat certain offences differently. That
has become a part of the culture of sentencing
practices of judges. I particularly relate that to
offences causing injury and, more so, to sexual
offences.
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Last year the Attorney-General criticised me for
saying that many of the problems relating to sexual
offences were a result of penalties not being applied
correctly. It was proposed at that time and
subsequently to increase the maximum penalties for
serious sexual offences and for sexual offences in
general. At that time I thought - my view has not
changed - that the maximum sentence was
adequate and that there was no need to increase it
because the problem was at the lower end of the
scale. In other words, although offenders were given
sentences of 20 or 25 years, the incidence of those
maximum penalties being applied was low. I did say
at that time - and I was criticised by all and sundry,
including some in my party - that the major
reasons low penalties were prescribed for sexual
offences were that judges of the Supreme Court
were predominantly, if not all, male, were
predominantly from middle-class backgrounds,
went to private schools and never had any great
difficulties in relation to violence-Mrs Wade interjected.
Mr COLE - The Attorney-General interjects by
saying that I should not apply stereotypes. I do not
apologise for stereotyping because I believe I am
making a statement of fact. It was revealed that all
Supreme Court judges bar one were from
private-school backgrounds, were male and middle
class. One can extrapolate from that whether it
affects their decisions regarding sentences for sexual
offences.
There was a time when the Attorney-General called
for my resignation on this pOint, but I am now at one
with the Chief Justice, who recently issued a memo
saying that judges were to consider sexual offences
and the penalties usually handed out with regard to
their own background. The fact that he did that
reinforces the community's awareness that more
women are needed on the bench. However, most
important of all - I do not accept the argument of
the Attorney-General that I am stereotyping -it
must be remembered that men, because they are
part of the men's club, do not understand the
suffering of a woman who has been raped, and I
include myself in that.
Men must change their attitudes. Although I would
not go so far as to say that we must get rid of half of
the male judges and put women on the bench,
attitudes must change. A favourable result from this
legislation maybe that a woman will be able to
express to a judge what she feels about being raped.
I am sure that will affect sentences.

SENTENCING (VICTIM IMPACT STATEMENT) BILL

994

ASSEMBLY

I do not want to be guilty of stereotyping, and I do
not think I am. I discovered that the average
sentence for rapiSts was 3.6 years. The attitude of the

community to the crime of rape has evolved over
years, primarily on the basis that it is considered at
times to be a non-offence. Although I will not regale
the house with stories about the police force and
others in years gone by, I indicate that rape was not
considered to be an offence. Often the police would
not prosecute or hear a complaint because the
person who had committed the rape was known to
the police, was the victim's ex-husband or indeed until recent changes - her husband at the time.
Throughout history that attitude towards sexual
offences has been based on a proprietary right of
ownership of the female. The fact that the men on
the bench are all part of the system can result in
problems in sentencing of sexual offenders. I am
sure victim impact statements will improve that
situation.

I am often astounded that offenders guilty of
aggravated rape receive the same sentences as
armed robbery offenders. I cannot understand how
an armed robbery, where someone's property is
taken but no-one is killed, is considered to be a more
serious offence than rape. That does not add up to
me.
If one examines the series of offences one sees that
sexual and violent offences are treated less seriously
than property-related offences. People deny it, but
until recently - there has now been a considerable
and appropriate cultural change -property
offences were treated far more seriously than violent
offences ever were. The opposition hopes in relation
to serious violent offences victim impact
statements - Mr McArthur interjected.
The SPEAKER - Order! The honourable
member for Monbulk interjecting out of his seat is
disorderly.
Mr COLE - I am surprised that the
Attorney-General did not attack the honourable
member for Monbulk for using stereotypes when he
called me a trendy leftist, but I will not worry about
that because the opposition uses stereotypes when it
talks about people from private school backgrounds
being male and making decisions. However, to offer
a view about the differences in treatment and
sentencing of serious offenders does not make one a
trendy leftist. I do not understand the stereotype,
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but I will cop it sweet. I hope the honourable
member for Monbulk bothers to read my speech in
Hansard. He should read some of the arguments that
have been put.
I am trying to get across the point that a substantial
change in the attitude of male judges may be
achieved in the treatment of violent offences,
particularly sexual offences, through the use of
victim impact statements. That is one of the reasons I
think they are of value. However, as opposed to
everything else I have said in relation to the
sentencing guidelines under clause 5, I do not
believe they will make a substantial difference
overall. I hope they do not, because I do not want
sentences to be increased willy-nilly. If there is a
problem, it clearly involves the sentences given for
some of the more serious sexual offences.

Victim impact statements and sentencing is always a
dangerous area and one the opposition moves into
with some trepidation. It hopes not to see a dramatic
increase in the number of people gaoled simply
because of victim impact statements. I do not believe
that could possibly be the intention of the
Attorney-General. I do not think it will happen, and
honourable members on this side of the house hope
it does not.
Other problems that must be considered concern the
degree of inequity attached to victim impact
statements. They are not specific; they are general.ln
some cases victims will want to provide statements
and in other cases they will not. The opposition is
concerned that this will put some imbalance into the
situation.
For reasons that I previously addressed there will be
a substantial cultural change within the police force
at the lower level and in the nature and direction of
prosecutions. The opposition knows for sure that
there is simply an inconsistency in approach in that
it is not mandatory for a victim to supply an impact
statement. If the onus were on the police to provide
such a statement, the system would be completely
blown out, particularly as so many people plead
guilty.
The opposition accepts that the sentencing
guidelines are now well established. Victim impact
statements will not necessarily change sentencing
patterns, but I hope they will change the attitudes of
judges to violent and sexual offences.
It would be fair to say that the main aim is to make
victims feel good by allowing them to think that
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they have the opportunity of saying how they feel
about what has happened to them. Although that
process may make people feel good, it may also see
them participating in the process in a way they have
never had the opportunity of doing before. In fact
what is really happening here is an attempt to make
the government feel good. It seems to me that this
government always gives the impression,
particularly in the legal field, that it is doing
something for victims when in fact it is often doing
very little.
That is not to say in this case that attempts to
empower victims and make them a part of a process
is not a good thing. However, it concerns me that the
government looks to these methods as a solution to
an extremely complex question. The law and order
debate is full of emotion and hype. It is not hard to
whip up hysteria about a particular case. Often the
whole question about law and order and how these
issues are addressed is lost and forgotten in the mire
on the way through.
I recall one occasion during question time when the
Attorney-General said in answer to a dorothy dixer
that she did not argue that I was not a
compassionate person, but that I had compassion
only for criminals. I will leave it to others to judge
the veracity of that statement. If the
Attorney-General has that view of me, then so be it. I
can only hope it was motivated by political factors
rather than by actual belief. However, it highlights
the way in which honourable members can attempt
to substantially shift the political debate and how we
can play to a certain audience in a sensationalist
way. It also highlights that people who really believe
in the rights of victims, as I am sure the
Attorney-General does, can do it in such a
sensational fashion that it makes tremendous media
and makes many people feel good. It does not,
however, in any way solve the problems of victims.
Although the opposition supports victim impact
statements, it questions the priorities. It looks first to
the direction the government could have taken to
alter the amount of money available for crimes
compensation. The maximum amount awarded for
pain and suffering is currently $20 000. For example,
a woman who is raped would receive compensation
for her physical injuries and further compensation
for the emotional injury to a maximum of $20 000.
That seems to be inadequate. It also seems a more
urgent issue to be legislated than victim impact
statements. The cost to the compensation fund
overall would be relatively minor. Currently
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apprOximately 5 per cent of all awards relate to pain
and suffering; to increase the amount would not be
so damaging to the fund that it could not be done.
The annual report of the Criminal Injuries

Compensation Act 1983 shows a total of $24 million
for compensation. Not too long after the Labor
government came to office it substantially increased
the amount of money that could be given. The
previous position was extremely parlous. I believe it
was approximately $5000 and that was increased to
$7500.
The bulk of the awards range between amounts of
$1000 and $7500. Even though 10.1 per cent of all
cases involve compensation of between $10 000 and
$20 000, it is hard to see that there would be an
appreciable difference in the cost to the fund. Even if
there is a cost, surely it must be argued that it is
worth expending.
When in government the Labor Party would not
increase the compensation available. I do not know
why I was not privy to discussions, but it seems to
me that it could have increased it. However, the
Labor Party did increase the funds when it was first
elected to government.
If the government is serious about the issue and not
just opting for an easy solution to attract pUblicity, it
should immediately increase the amount of funds
available to victims of crime. Its failure to do so is
not due to mere oversight. The government is
concerned with ongoing publicity, often opting for
the dramatic act rather than taking action to address
the real problem.

No-one can suggest that the Attorney-General has
not been a sincere supporter of victims of crime, but
she has shied away from the more difficult issues.
Some of the government's initiatives are of no value
despite its claims that they will help victims of crime.
Apart from the physical damage, victims of crime
face ongoing emotional problems. The government
is not acting appropriately. It has closed the Melville
clinic and is not giving the priority it should to
sexual assault clinics. The Victims of Crime
Assistance League (VOCAL), which is a strong
supporter of the government, has been working on
some excellent schemes to ensure that the victims of
crime who come to it for help are given
psychological, psychiatric, welfare and other
support. VOCAL has adopted an interesting
approach that should appeal to the
Attorney-General. It has sought the assistance of a
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number of volunteers who help victims on an
ongoing basis. It is encouraging to see volunteers
offering their services because it means that the
problems affecting victims of crime are being
addressed. TIlat does not necessarily mean that the
problems are being resolved, but at present there are
no alternatives.
It is important that a group that campaigns strongly
for victims' rights, law and order and other issues is

doing substantial work to improve the lot of others.
If services such as those can be provided to victims
through a volunteer network, the cost to
government will be reduced. There is nothing wrong
with psychiatrists and psychologists providing their
services free of charge. I commend VOCAL on the
work it is doing in providing an important service.
Many of these services, particularly psychiatric
services, could be provided under Medicare; but at
least we have a team of people dedicated to assisting
victims of crime. The knowledge they gain over the
next three or four years will be of benefit to those
who work in the field.
Despite the coalition's allegations about what the
former government did or did not do, the fact is that
the Labor government funded the establishment of
sexual assault clinics, worked with police officers to
enable the better handling of domestic violence cases
and sexual assault cases and allocated substantial
resources to develop programs designed to change
people's attitude. It also increased the compensation
paid to victims of crime and the funding for the
neighbourhood watch program.

It worked closely with many groups to change the
community's attitude to psychiatric illness and it
introduced programs to reduce the incidence of
crime.
One of the occupational hazards of being the
shadow Attorney-General is being perpetually
involved in law-and-order debates. It is a bit like
seeing North Melbourne 21 goals ahead of
Hawthorn - one knows exactly what that means!
The law-and-order debate takes up some part of
every honourable member's day. It is front page
news in almost every newspaper - except the
Australian Financial Review, unless it concerns
white-collar crime. We read lead stories about
murders, rapes and assaults two or three times a
week. Law and order is an emotive issue, and we are
continually looking for solutions. We are not alone
in that: lltere is a code of conduct called the Ten
Commandments, one of which says you are not
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allowed to steal. Some things do not change, even
though some of the commandments are now
considered redundant.
Our law-and-order system is based on the
Judaeo-Christian principles that permeate our
society. Law-and-order issues have been the catalyst
for many debates about individual liberties and the
rights of the majority. On almost every occasion the
house has been evenly divided. The arguments and
the people who put them - many of them are
missing today - have always made for interesting
debates. During the debates emotions often run high
and the flow of vitriol is considerable. Of course, we
are all experts in the field; but because we on this
side of the house do not have the numbers, we are
always defeated.

Often the views expressed on both sides of the house
are not very far apart. It is regrettable that political
imperatives sometimes determine the attitudes
members adopt on important issues. Opportunism
frequently means that the wrong approach is
adopted. The media hype on law and order is also
pronounced and is almost impossible to overcome.
The views of the opposition are neatly expressed by
the notion that nothing much comes from adopting a
harsher approach to law and order. The opposition
wants consistency. It would be easy to speak in
strong terms about many of these issues. At times
there is a need to express outrage and we would be
derelict in our duty if we did not do so. But that does
not mean we should overreact. Unfortunately, the
Tories too often resort to knee-jerk reactions to
resolve complex questions, putting them forward as
a panacea for all the ills of society.
Since the coalition has been in office it has made
substantial changes to law-and-order legislation. The
government can be accused of many things; but it
cannot be accused of being slow in reacting to this
issue. The government has amended the Sentencing
Act, the Evidence Act and the Crimes (Amendment)
Act. Apart from the Crimes Act, which may see an
increase in the number of people actually caught - I
am sure that down the track the police will say they
still do not have enough powers - the other two
measures do very little if anything to solve the
overall problem of crime in the community.
Much more innovative approaches than the
reactionary approach that has been developed to
date are required if we are to seriously bring about a
reduction in crime and help all victims and
Victorians. If the government continues down the
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path of just changing sentencing, WlSWorn evidence
and other laws it will not solve any substantial
problems. A new innovative and lateral approach
towards those issues is required.
On the one occasion when the opposition talked
about some fonn of immediate law refonn it
suggested that the laws relating to marijuana could
be changed. The opposition believes marijuana use
could be decriminalised or even legalised. Either
would be a great improvement on the current
situation which, to put it mildly, leads to a complete
and utter waste of time and energy. It would not be
hannful to anyone to introduce legislation stating
that marijuana use was no longer prohibited. The
issue is that prohibition does not prevent use. As it is
not so harmful that it will damage people
immediately, consideration ought to be given to
decriminalising its use. It does more hann to
prohibit - because it involves people in an
unnecessary drug trade and, by definition, makes
their actions illegal. The response of the conservative
government, particularly the Premier, is, 'We're not
going to do anything'.
What shocked me even more about the Premier's
reaction to the marijuana debate was that he clearly
did not have a clue about what he was talking about.
He did not even know what the current law states in
relation to the use of marijuana in particular. He was
not aware that for the first offence no conviction can
be recorded and a first offender must get a good
behaviour bond. You come pretty close to
decriminalising when you have legislation that
provides that a person caught by the police and
charged for the first time must - it is not optional
and there is no provision for discretion - be given a
good behaviour bond, or reasons have to be given to
a higher court as to why he or she did not get one.
The next step is legalisation. The time will come, if
we are to address the drug problem sensibly even in
relation to marijuana, when we will have to allow
people to do what is being done en masse already,
that is, smoke it and - heaven forbid! - grow the
odd plant in the backyard. This is not just a minor
community problem; it is a major problem because
of the scale of involvement in the drug trade of
young people who choose to smoke it.Marijuana
does not have a deleterious affect immediately so
they use it in much the same way as they drink
booze and smoke cigarettes, but they have to involve
themselves in a meaningless illicit trade.
What happens the moment we raise the issue? The
Premier and the Minister for Health just go back into
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their conservative btmker. That makes me sick they cannot even enter the debate in a logical and
sensible fashion. The Premier's great call is, 'We'll
fight the next election on it'. I do not know whether
it was his dogs or his wife that advised him about
that. It might be a good political stunt but in the
meantime there is an enormous problem in dealing
with marijuana and it involves organised crime.
The police are able to resolve somewhere between 10
and 11 per cent of the problem, and that is probably
an exaggeration. The only response we receive from
the conservatives is, 'Let's go back into the bunker.
We do not want to consider it'.
If we are fair dinkum about helping victims and
resolving the problems, why don't we look more
seriously at a resolution of problems with heroin?
Even the suggestion that controlled use of that
substance for registered addicts should be
considered makes the Minister for Health go
absolutely spare. She cannot cope with even
contemplating the controlled use of the drug or
enabling doctors to somehow prescribe it to
registered addicts. Even if it is not the solution to the
problem there is no reason for the minister to back
away from it and not even consider it. It is beyond
her comprehension to do so.

A police officer said to me recently that when he
joined the Police Force in 1965 organised crime
occurred when two people got into the car and
decided to do a burglary. Now organised crime in
the drug trade is the second biggest industry in the
world. The first is the arms trade and the third is oil.
Every day people die because of heroin. There are
people burgling people's houses, assaulting people
and creating victims all over the place, yet the
government will not consider the possibility of
enabling the controlled use of heroin.
I believe that in 5 or 15 years, unless there is a
substantial change of approach towards this issue,
we will be worse off than we are today despite all
the millions the government is pouring into the
problem. There will be a bigger crime problem,
more victims, and more suicides. There will be more
people using impure drugs which cause them to
pass away.
All those issues need to be addressed sensibly but it
is too much for the conservatives to do that. I often
wonder whether it is because they are completely
and utterly out of touch. Is it that they have not dealt
with people? Is it that they are unaware of people
who have died from the use of those drugs, people
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who have suicided as a result of the depression they
experienced when using the drugs, or people who
have been murdered because they were not able to
produce the money to the drug dealers? Many
people are killed in the process of pushing drugs to
support their own habit. Does the government not
know of the inability of the courts or the prison
system to be able to cope with the problem? TIle
problem gets bigger every day and it will get worse
simply because it is not being addressed within
society. As the community experiences high levels of
unemployment and does not reach out to
understand the problems those individuals
experience there will be more people relying on
drugs to overcome their problems.
It is important to talk about victim impact
statements and support their introduction.
However, it is a disgrace for the government to
abrogate its responsibility by refusing to consider
the issues in a lateral way and with an open mind; it
will do more harm to victims than anything else. If
Parliament, the Premier and the Attorney-General
would come together with all parties to consider
with an open mind a resolution of the problem,
victims and society in general would be better off.

Each year in my 14 years in the law at least one
person I met in my work as a lawyer passed away as
a result of drug abuse - and there must be many
others who have had similar experiences. The
children of two famous Australians, Bob Hawke and
Frank Costigan, were involved with heroin. There is
a whole wad of people out there who could be
described as victims.
The government says it is not considering an
approach such as that at the moment; the Minister
for Health says the government does not believe it
would solve anything. The Minister for Health
would not know; she is so out of touch with and so
far removed from reality that she is incapable of
addressing those types of issues.
A debate on victims of crime should not take place
in isolation from a consideration of the really tough
issues. It ain't tough to get rid of unsworn evidence
when you have the numbers in both houses; and it
ain't tough to introduce oppressive sentencing laws
just because you have the numbers! But it is difficult
to address the outcome of the failure to take action
on major social problems.
The United States experience is a good indicator of
what should and should not be done. The United
States community is now faced with a massive
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increase in the number of people in prison as well as
an increase in the crime rate as a result of the
law-and-order strategies adopted by its government.
In fairness to the Attorney-General and her
colleagues, I say thank God similar strategies have
not been adopted here.
The Unites States has a Significant drug problem that
threatens the Third World society within it. In some
cities in the United States so-called shooting galleries
are common. I always thought shooting galleries
were places where people went to fire at the images
of politicians! In fact, they are great big warehouses.
Because carrying syringes is outlawed, drug addicts
go to shooting galleries to be supplied with heroin
and syringes and to shoot up. I am not just talking
about the odd person, I am talking about the
millions of people who are involved in those types
of activities. How shocking it would be if our society
went the same way.
Victoria does not have those problems because it has
approached the issue in a much more sensible way.
It has introduced needle-exchange programs, which
I am sure would have been anathema to most people
10 years ago but which have become absolute
necessities because of the AIDS crisis. The United
States government's reaction to the same problems
has not done anything for either the victims or
anyone else - and the same is true of its failure to
address its gun laws.
I noticed a similar situation in England during my
visit there last year. In some quarters there had been
reaction to the Brixton riots and other problems. The
English have suddenly realised that they have to do
something to resolve their problems. At least
northern England has a controlled-use heroin
program, which is very successful.
Whether you look at the United States experience or
the Victorian experience, you realise that the tough
comments and the tough approach rarely work.
Statements such as, 'We are going to do this and that
for victims of crime' rarely work because they do not
substantially alter the crime rate. They do not make
that much difference. Although statements such as
those can be important, they do not solve the
problem.
The law-and-order debate is hotting up yet again. I
would be afraid of any move towards another
mountain of changes because it would not even
begin to resolve the problems - even though it
might win a few votes. People will soon realise that
none of those things substantially solves the
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fundamental problem, which the government has
done nothing to address. Although victim impact
statements may help victims get over their
suffering - I hope that they will and that the
victims will be allowed to become part of the court
process - they will not have any real impact on the
crime problem in Victoria in either the short or long
term. I know that is not the aim of the measure; but
there are other important issues that the government
refuses to address because of difficulties in the party
room - or because it does not believe they are
important.
I turn to proposed section 95D. I will briefly
comment on an amendment to the clause which I
propose to move during the committee stage. As I
said yesterday, I find incredible the government's
decision to allow the material in victim impact
statements to be subject to cross~xamination. I
believe it is incredible because I did not expect that
to be the way things would go. Although I accept
there are good arguments for allowing them to be
subject to cross~xamination - the opposition does
not totally disagree with that position - we would
argue it could seem an horrendous thing to do,
particularly in cases where victims have already
been through trials. There could well be a triple
whammy for rape victims, who, in addition to the
trauma of rape, will have to endure being
cross-examined not only on their evidence but also
on their victim impact statements.
Members of the opposition were under the
impression that victims would submit statements
describing how they felt, the effects the crimes had
had on them and other things. We believed they
would have the same standing as the pleas made by
defence counsel. One of the problems with the issues
is that you can go round in circles. If a defence
counsel, which I have been on the odd occasion,
makes a plea saying all sorts of wonderful things on
behalf of a defendant, it would not be appropriate
for the prosecution to be allowed to cros~xamine
the defendant because that cross~xamination could
include - it invariably did - comments about the
effect of the crime on the victim. If the effect was not
so great, the prosecution did not cross~xamine.
I do not know whether the issue has been thought
about, but I would have thought the idea was to
provide a balance between a defence plea and a
victim saying, 'This is what I feel'. That need not
have any basis to it, but it could be argued that the
same situation applies to victim impact statements. I
can understand why the Attorney-General has seen
fit to allow cross~xamination on victim impact
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statements - it could make a lot of sense to allow
cross~xamination in toto.
Yesterday the Attorney-General suggested it is being
done for civil libertarian reasons, which I am pleased
about. It is a great change. I am not suggesting she is
doing it for anything other than civil libertarian
reasons; but there have been plenty of times when
the Attorney-General and the government have
done lots of things that one could interpret as
amounting to a complete denial of dvilliberties and
democratic rights. For example, today, for the first
time ever, a Leader of the Opposition has been
denied the right to fly to Canberra courtesy of the
government.TheformerLaborgovernmentalways
paid for the domestic flights of the then Leader of
the Opposition, the current Premier.

It seems that in terms of civil liberties a smidgin of
double standards is applied in the treatment of
opposition political parties. It is good that everyone
is concerned about the dvilliberties of people in
court.
Mrs Wade interjected.
Mr COLE - I am pleased that the
Attorney-General is also concerned about the rights
of the convicted person. It is a pity her stance does
not apply to unsworn evidence and most of the
other evidentiary changes that have been made. In
that debate the government was interested only in
trying to regain the balance and in doing things to
help the victims. I accept that the Attorney-General
was doing it for that reason and that she believes
unsworn evidence is an unnecessary requirement
Indeed, it was that petard upon which she hoisted
herself on, because in the debate about unsworn
evidence it was argued that all evidence must be
tested. Therefore, because victim impact statements
were introduced as part of Liberal Party policy
before the last election - and they were probably in
vogue for a long time before that - the same
standards had to be applied to the concept of victim
impact statements as for unsworn statements.
The Attorney-General will recall that I disagreed
with her. I believed a middle ground could be found
in the argument about unsworn evidence. That
would not amount to a denial of civil rights but
would be a means of providing evidence to the
court. We must be aware that the court should give
due weight to such statements; a different weighting
would be given to evidence on which
cross~xamination may take place. Juries and judges
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are not so stupid that they must be protected by this
legislative body from unsworn evidence. I have no
real problem with statements which are not the
subject of cross-examination being given to courts
because they can be given the due weight they
deserve.
With all due respect to the Attorney-General, the
case is even weaker with victim impact statements.
Surely victim impact statements are statements of
how a person feels and should be considered when
determining sentencing, not to detennine guilt. It is
not appropriate for such a statement to be used to
determine guilt.
As I said yesterday, the statement is nothing more
than information that should be provided by the
prosecution and, if necessary, be supplied without
cross-examination. The information could be
provided now -and often that is done. I do not
know whether the civil liberties argument is sound.
In this case, I suggest the Attorney-General has
found herself caught out over the unsworn evidence
issue and the strong reasoning that all evidence
must be tested, even after the case has been decided,
especially as evidence and handwritten submissions
cannot be tested by the prosecutor or the victim.
Despite that the opposition believes there is a
middle ground.
Later I will move an amendment to that effect, to
allow certain victims to be cross-examined. The
amendment would ensure that a victim could be
cross-examined only when his or her statement is
unfairly prejudicial to the accused. All statements
must, by definition, be prejudicial to the accused but
some go over the top and must be classified as
unfair. I hope the amendment is supported.
Mrs Wade interjected.
Mr COLE - It is now being drafted. The
Attorney-General is concerned about not having a
copy of the amendment. 1 was not aware that 1 was
allowed to give it to her earlier.
Mrs Wade interjected.
Mr COLE - You have better access to resources
than I. I have to write my own!
The DEPUlY SPEAKER (Mr J. F. McGrath) Order! It would be more orderly if the honourable
member for Melbourne did not have a conversation
across the table.
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Mr COLE - May 1 impose upon the Clerk to
provide to the Attorney-General a copy of my
proposed amendment?
A victim impact statement may be unfairly
prejudicial to the accused. We get to that point if the
accused can establish the statement is unfairly
prejudicial, but only on a prima facie basis. A person
who says, 'I have not been able to sleep and feel
terrible' should be treated differently form one who
said, 'He is a beast. He was having an adulterous
affair with his mother-in-law'. Only if a case were
mounted to that effect could the victim be
cross-examined on the statement.
By definition, these are prejudicial statements. They
are not evidence in chief. They are not statements
that form part of the body of evidence that leads to a
jury or magistrate deciding whether a person is
guilty. In those circumstances, surely we should
accept a compromise pOSition. 1 have no difficulty
with the idea of being able to submit a victim impact
statement. I believe judges will adopt a sensible
approach to the situation. The measure will also
provide a vehicle for victims to express their feelings
and views on what has happened; only if they go too
far should they be cross-examined.
Another aspect about victim impact statements is
that the prosecution could provide most of the
information to the court if it were so minded to do. It
is not as though we are adding a burden upon the
accused that is not already in place. We are talking
here about the substantial shift and change in the
nature and role of prosecutions, which I mentioned
in my contribution last night. We must consider the
dimension of change in asking prosecutors to
undertake tasks as a result of the restitution inquiry
which recommended that the order for restitution
and compensation should form part of the decision
or sentencing provision and should be mandatory
for submission by prosecutors - which is a change
from their current discretion.
We are asking judges and prosecutors to take a small
step away from being representatives of the state
and state laws - which is supported by the
Australian Institute of Criminology - and saying,
'We want prosecutors to act differently now. They
had a discretion - now we say we want it to be
mandatory'.
That is not a problem in restitution matters.
However, substantial evidentiary questions have
been raised about quotations for property damage
and so on. There have been problems with people
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making claims on insurance companies as to how
much had been actually stolen. Those issues
required examination and questioning but they go
more to an issue of quantum. I am not suggesting
the discretion should be applied in those cases but
the standard could be applied as in this case; it could
be said, 'We could consider it depending on what is
submitted' .
Despite my criticism of the government from time to
time, it seems on this issue -not that anybody has
spoken to me from the other side, heaven forbid! as can be gleaned from expressions on the other side,
there was dissension about what should happen.
The opposition is pleased that civil libertarians have
come out so far in front yet again. It is a good sign
tha t there is hope for us yet. CIa use 8 of the bill in
effect repeals the Garry David legislation. No
discussion on this bill could pass without comment
on Garry David. It was not the highlight of
anybody's career. As a lawyer and a civil libertarian
I had to acknowledge that the legislation had to be
introduced to stop Garry David from getting out of
gaol. It was the first time that such a bill was
specifically directed at an individual. There was
some right of appeal to the Supreme Court and other
appeal avenues, but it was not our finest hour. The
bill was supported by both sides of this house but
not in the other place.
I know the Attorney-General did not think highly of
the bill, but it dealt with a difficult problem that had
to be overcome. It meant that not only Garry David
but also other people convicted for heinous crimes
should be locked up indefinitely; it was determined
that Garry David was one of those people who
should serve an indefinite sentence.
There was a media campaign to keep him locked up;
it was argued that he should never be let out, not
under any circumstances.
There was a social welfare approach and a legal
approach. The legal approach was straightforward:
it was said that Garry David had such serious
problems and was so mentally ill that he should not
be released pending certifica tion and
de<ertification. As time passed the medical
profession, psychiatrists and others, said that he was
not mentally ill, that he had only an anti-social
disorder meaning he goes out and does bad things.
The debate raged for many months culminating in
an act being passed for an individual. I recall the
debates because it was felt there should not be a
general act for community protection.
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Many of the changes to the Mental Health Act were
introduced with the best intentions but had the
effect of defining what constituted mental illness,
with the result that people such as Garry David
could not be treated and therefore be part of the
system that handles mental illness. On anyone's
observation, Garry David was extremely difficult, if
not impossible to deal with. But that should not
necessarily preclude him from being treated. Many
mentally ill patients have extreme difficulties with
treatment. Garry David had an anti-social
personality disorder and in the end was incarcerated
under a specific bill.
He became the product of the media. At the time I
recall a journalist friend of mine telephoning me and
asking what he should do about Garry David. I said
that the best thing to do was to say nothing. TIlat is
not what happened. The tragedy of the Garry David
case was that there was no right or wrong. If he had
been let out and did something it would have been
upon those people who made the decisions. The
Garry David case had more pUblicity than Michael
Jackson and as a result there was no way any
government could be involved in letting him out of
gaol.
The current Minister for Gaming in the other place
when in opposition made a superb contribution to
the debate on this issue, and it was one of the best
contributions I have ever heard in my political life.
In effect he said that the bill should not be passed.
After about an hour and a half of intellectual debate,
Mr Landeryou asked if Garry David would be let
out of gaol. The minister said, 'No, I am not
suggesting that'. It came down to the simple
political exercise of what had to be done. In effect
what was being said was, 'I'm not going to let him
out because I'm not going to take the responsibility'.
I am sad to say it is now the end of an era because
Garry David has died. We should all look back with
some shame at what happened. I would not have
had the guts to let him out of gaol.
The opposition supports the bill and sincerely hopes
that victims get some satisfaction from its provisions.
I have not been a practising lawyer for some 14 or 15
years but recently I appeared at the County Court as
a character witness. It was the first time that I have
felt alienated from the process. I do not know
whether it was because I am out of it or that the
system has changed. The barrister was too busy to
talk about what was going on. It was a novel but
unpleasant experience. It must be very trying for the
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victim and the accused, but there is no doubt that
the victim has a double problem.
Many victims just want the court proceeding to be
over and done with so that they can get on with
their lives. It must be hard for victims when charges
are not laid. If police do not catch the offender when
a car is damaged or a house is burgled, the victim
will feel aggrieved. It is doubly hard for victims of
serious assaults to have the alienating experience of
appearing before a court, particularly with
prosecutors adopting the role they do in the current
system.
It is clear from evidence given to the restitution for

victims of crime inquiry of the Law Reform
Committee that prosecutors believe they represent
the state rather than the interests of the victim. This
legislation proposes a philosophical middle ground.
Opposition concerns about the procedures and costs
involved, particularly in relation to Magistrates
Courts, have not been addressed in either the bill or
the second-reading speech. Although I do not think
the cost will be prohibitive - I certainly hope not there will be costs and practical difficulties in
Magistrates Courts because of the call-over system
adopted. Guilty pleas are invariably handled
without the victim or police informant being
present. What process will be implemented to
inform potential witnesses that they can attend and
make a victim statement? Will police be obligated to
arrange that? I have no view on that; I believe some
arrangement will have to be arrived at in the fullness
of time.
Although making a victim available for possible
cross-examination presents potential logistic
difficulties, organising cross-examination should not
be too difficult if the victim chooses to make a
statement.
The opposition does not believe the legislation will
have a Significant impact on sentencing in general,
even though it is covered in the bill - and its
inclusion is not a bad thing. I reiterate that the
legislation may have an impact in sexual offence
cases. Victim impact statements might give judges
greater insight into the problems and dilemmas
suffered by victims of assault, particularly sexual
assault. For that reason, the opposition supports the
legislation.
People should not be frightened by this important
change in the na ture of prosecutions. Admittedly 1
have never been a prosecutor, but it does not seem
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such a terrible thing to ask prosecutors to be more
responsible and have concern for the interests of
victims. I know they perceive that they represent the
state, but after a while that position becomes clichM.
Prosecutors are there to secure convictions without
necessarily being persecutors. I do not see any
problem in mollifying that strict role.
A journal article pointed out that criminal law
prosecutions should not become an up-market
example of the old civil tort. Assault victims should
not have to go to court and claim they were
assaulted by someone. I do not think they will be
placed in that position. Equally, it is desirable that
prosecutors should abide by the legislation. If the
legislation is enacted they will have to comply.
Considerable assistance from them will be required
to make it work.
The opposition believes participation in the process
beyond merely giving evidence is of great advantage
to a victim. It is not necessarily desirable for victims
to give evidence in court, but stating how they feel is
well worth the effort if they choose to do so. That
would be a great step forward in the process of
increasing participation in the legal system. It is fair
to say it would be one step forward in style,
substance and form, if not cost. It may be a good
way of achieving further participation.
The opposition does not believe the legislation will
substantially affect the rights of the accused,
particularly where there has been a trial during
which evidence has revealed the physical if not
necessarily the emotional effects felt by the victim.
The opposition's concern is that civil liberties and
the processes of the trial may be impinged upon.
OppOSition members hold their heads high on their
approach to unsworn evidence. Strong views are
held about the rights of the accused. There has to be
balance within the system. The accused must be
deemed innocent until proven guilty, and the
proceedings must be consistent with that principle
to ensure that the accused receives a fair trial. The
opposition has no problem with victims making
statements. It cannot be suggested that civil liberties
are being denied by our concern about whether
victims should be cross-examined. The opposition
should not be attacked because it dares to support
the accused.
People suggest that depending on who is in political
power everything seems to be in favour of the
accused one week and in favour of the victim the
next. Getting that balance right is not easy and never
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will be so long as the media continues to act in the
way it does and people continue to remove
themselves from the process.

The government should increase the compensation
fund to $50 000 as a matter of priority. That would
affect only 5 per cent of cases. I do not know
.
whether submissions to that effect have been put to
the Attorney-General by Victims of Crime
Assistance League groups. If not, I am sure they will
be forthCOming.
To say that the opposition is concerned about the
feel-good approach of the government's policies
would be an understatement. Many government
policies designed to effect changeS to the legal
system do not have a substantial effect on the
problem - the crime rate does not come down by
much. The drug problem will worsen and the
number of assaults and thefts directly related to it
will remain large. The opposition accepts and
supports the introduction of victim impact
statements, but they will not solve the problem.
Too much of what the government has done has
been not about addressing the problem but about
merely trying to make it look as though the
government were doing something. It has got rid of
WlSworn evidence and some civil rights under the
Crimes Act. Now everyone has to give his or her
name and address on request. The opposition
believes that such measures will not help. The bill
will make the government feel good and it might
help a few victims, but it will not work. Unless the
substantive issues are addressed, government
members might as well pack up and go home.
We want to ensure that victim support counselling
services, particularly sexual assault clinics, are
retained. We do not want to see a reactionary law
and order policy such as that of the United States of
America. If the government is to tackle the
problems, it should do so constructively. Issues like
marijuana law reform should not be set against a
backdrop of severe organised crime. It has been
raised for good reason: prohibition causes problems.
If it chooses the government can dismiss willy-nilly
the suggestions about marijuana laws because it is
politically opportune to do so, but it should not say
it is solving the problem; clearly it is not. The
government will do the easy ones and leave the hard
ones to another day while exploiting them to get a
few votes. If that is the way it wants to go, we are all
in for a hard time.
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Although we do not believe this measure will
substantially affect the Sentencing Act, it will have a
considerable and deleterious effect upon the number
of prisoners. We should not try to resolve the
problems of crime by increasing prison populations
and having large, overcrowded prisons. The
correction system should be based on punishment
by humane incarceration. The system should
address the problems inherent in the criminal justice
and corrections systems. If we approached prisons
with that attitude we would do more for long and
short-term rehabilitation and victims' rights than we
could ever do by being harsh and unreasonable.
It is a fact that a high percentage of prisoners come
from lower socioeconomic groups and that the
problems caused by low income are endemic. We
should acknowledge the consequences of the social
wage. Unless society provides proper housing and
support for people it will continue to have an
underdass. There will be more victims than ever
unless we acknowledge and resolve the structural
unemployment problem -long-term
unemployment - and the fact that our young
people are unable to get jobs. We are facing a
long-term youth unemployment rate of up to 40 per
cent.
People are concerned about the increasing number
of knife-wielding gangs. It is not a new problem but
it is very much a product of unemployment. Youths
hang around in groups, which inevitably leads to an
assertion of power by one or more members.
The opposition's amendment is a reasonable one
that finds common ground and is a compromise in
addresSing the issue of balancing the rights of the
accused with those of the victim. We hope the
government will see fit to come to the party. We
support the bill.
Mr WELLS (Wantirna) - It gives me great
pleasure to speak on this bill. In September 1991
when I was the Liberal Party candidate for the seat
of Wantirna I was contacted by Ms Cherie Datson,
and although I had no idea what she wanted to
discuss with me her telephone call put me on the
track in the fight for victims' rights and victim
impact statements. Ms Datson's daughter had been
brutally murdered. The gruesome discovery of the
body of Jodie Turfrey was made by an off-duty rural
policeman at about 12.25 a.m. on Sunday, 21 July
1991. A newspaper article states:
The shaken policeman who found the body contacted
024. D24 asked the policeman to check the condition of
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the body, to which he replied, 'No way, it looks bad
enough from here'. Detective Chief Inspector Peter
Halloran of the Homicide Squad said that the young
lady had been subjected to considerable violence.

Jodie Turfrey had just turned 18 years of age and
had been planning an anniversary party with her
boyfriend the night she was murdered. Her friends
described her as full of life, with much to look
forward to. An autopsy revealed that she had been
repeatedly bashed about the head and jabbed in
many parts of her body with a sharp object, possibly
a knife. The first policeman on the scene thought the
body had been dismembered. A couple of days later
Craig Redfem was apprehended by police and
admitted that he had slashed Miss Turfrey with a
pair of scissors, punched her and shoved a plastic
bag down her throat. The murderer then admitted to
dragging the young woman back after she tried to
crawl away so he could continue his attack on her in
a Croydon car park. Why did he kill her? He said
that he 'kind of forced himself' on Miss Turfrey after
she rejected his advances. He said:
I got aggravated. and she got scared and then she was
trying to get out of the car so I hit her.

He put the plastic bag down her throat to 'shut her
up'. He told police he continued to bash Jodie
because he was already in trouble, he thought he
would get the sack from his job and that his wife
would probably divorce him. He went on to say:
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Turfrey's mother, Ms Cherie Datson, outraged at the
sentence, says, 'He pleaded guilty and took the easy
way out. And he got an easy sentence'.
Ms Datson says her only daughter's death has
devastated her family and she believes a victim impact
statement would have gone some way to conveying
that to the court. The article goes on:

Proponents of victim-impact statements, such as
Mr Howard Brattan of VOCAL, believe they would
remind judges, juries and prosecutors that behind the
'state' is a real person with an interest in how the case
is resolved.
'As the situation exists', says Mr Brattan, 'at the
presentencing stage the defence goes to great pains to
impress on the court the effects the sentence will have
on the offender. We say the victim should have the
same right after a conviction has been recorded'.

At the time of Craig Redfem's sentencing, written
statements by victims and their families were
allowed in South Australia, New Zealand and in
many states of America, but obviously not in
Victoria.
Ms Cherie Datson's comment at the time when she
was questioned about victim impact statements was:
To introduce them to Victoria gives the family a say in
the loss of their loved ones and adds to the overall
weight of the justice process.

I didn't want her getting me into trouble.

In March 1992 when Redfem was sentenced Ms

An article by Muriel Reddy entitled 'Victims of
crime seek say in penalties', which was written
when Craig Redfem was being sentenced, states:
In Melbourne this week the thorny question of victim

impact statements came up again when Craig Stuart
Redfem was sentenced to 20 years gaol for beating
Jodie Turfrey, 18, to death in July last year. Redfem, a
butcher, pleaded guilty to stabbing her in the back with
a pair of scissors, then beating her with a metal object.
The judge told the court that -

this is important Redfem had been regarded as a gentle and considerate
person. He also said he had reduced Redfem's sentence
significantly because of his guilty plea, his attitude of
remorse, his personal circumstances and his lack of
previous convictions.

Datson vowed to fight for victim impact statements
and said to one of the local papers out my way:
I know I have to wear the sentence and get on with my
living, but I have to go on and help people in the same
situation. I want to help other parents who are going
through the never~nding pain that we have had to go
through.

The murder of Jodie Turfrey was horrific, but maybe
something good will come out of what has
happened. Her mother, Cherie Datson, vowed to
fight the Victorian legal system for the introduction
of victim impact statements. Ms Datson was joined
by Mr Howard Brattan, the then President of the
Victims of Crime Assistance League (VOCAL), in an
effort to have victim impact statements made legal.
Cherie Datson and Howard Brattan fought for
victim impact statements to allow families of victims
the opportunity to express their grief publicly
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during court hearings. The legal system in Victoria
was loaded in favour of the offender, and victim
impact statements would give victims and their
families the satisfaction of having some input at the
appropriate time.
I have to say that I am confused by statements made
by the President of the Victorian Council for Civil
Uberties, Mr Ron Merkel, QC, in June 1992 - and I
acknowledge that the shadow Attorney-General
made some reference to dvilliberties. Mr Merkel
said that the Victorian Council for Civil Uberties
was about preserving rights, and the article further
states:
The VCCL opposes victim impact statements and
believes concentrating on the wishes of the victim
would exaggerate the retributive aspect of the
sentencing process.
It reduces the court process from an objective to a
subjective one - 'Look what the criminal has done to
me, you must punish him for me'. The court's role is
not to wreak vengeance.

He said a greater problem confronting the criminal
justice system was getting cases heard.
'It's getting trials on quickly. Criminal justice delayed is
justice denied.'

Mr Merkel claims that victims would exaggerate the
retributive aspect of the sentencing process. Quite
clearly the civil libertarians have never been victims
themselves. If victims are going to exaggerate the
retributive aspect of a sentencing process, why do
we allow the cold-blooded murderers wife, brother
or sister or some other family member to stand up
and speak in court? We allow them to express
sympathy in a bid for a lighter sentence because of
mitigating circumstances. With this in mind, we
must allow victims to speak and to express their
grief. Victims must no longer be treated as faceless
humans.
In the case of Craig Redfern being sentenced for
murder, his wife and brother were able to tell the
judge and the courtroom about the hard life that
Redfem had had. Cherie Datson, who had lost her
daughter for ever, had to sit at the back of that
courtroom without any rights whatsoever. Redfem's
wife and brother still had Redfem, but Ms Datson
had lost a daughter in a brutal and callous attack yet
could not get up in court and tell them that she had
lost her best friend, a loving daughter, and of the

1005

battles she had had at the time as a sole parent
raising Jodie and her brothers.
I do not feel any pity for Craig Redfern but I do for
his family. His wife and daughters have lost their
breadwinner by his being put away, and the court
has a right to hear from them about the hardship
they will face with him being locked up. Of course
the judge can be sympathetic and take this into
account when sentencing, but let us not forget the
word justice. To add balance to the argument, if
victim impact statements had been in use Cherie
Datson could have got up in court and told the other
side of the story about her loss.
Mrs Redfern can still go to see her husband in gaol;
she can write to him, they can talk on the telephone
and she can look forward to the day he will be
released and they can get on with their life admittedly it will not be the same. All Cherie Datson
has are photographs, letters and memories, and she
still dreams that one day she will wake up and find
it has all been a terrible nightmare.

Ms Datson and Mr Brattan lobbied me vigorously
and I in turn had lengthy conversations with the
now Attorney-General, who has always been
sympathetic to and understanding of victims' rights,
and it is a great credit to her for introducing this bill.
I remember attending a meeting in Boronia of
parents of murdered children. They included Ms
Cherie Datson, who told the story about her
daughter Jodie Turfrey, and another set of parents
who told how their daughter had been bashed to
death by her boyfriend. The case went through the
court system, and one day when the girl's parents
were shopping in Safeway at Boronia they saw the
boyfriend who had bashed the daughter to death.
No-one had told them that he had been released on
bail. They were completely excluded from the justice
system. This incident reflects one devastating case
where the court system went on its way but the
parents of the daughter who had been bashed to
death had no idea of what was going on.
The bill fulfils an election promise by the
Liberal-National coalition's policy on law and
justice. It reads:
A coalition government will re-examine rights of
victims recognised in Victoria to see whether they
should be incorporated in legislation.

We will ensure that rights not presently recognised in
Victoria will be recognised in legislation, police
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standing orders and DPP guidelines. Legislation will be
amended where necessary to include the right of
victims:
... to have a victim impact statement taken and for
such a statement to be considered by the court
prior to sentencing;
This will take the form of a comprehensive statement
prepared at the time reasonably proximate to the
offence or initial investigation.
The statement will be updated prior to the hearing so
that the full effects of the offence upon the victim
including any financial, social and psychological harm
are made known to the court, either by the prosecutor
or by information contained in a presentence report.

In an article a couple of days ago in the Herald Sun
under the heading, 'Will victim impact statements
be of any benefit to victims?' Tricia Rhodes, the new
President of the Victims of Crime Assistance League,
said:
VOCAL strongly believes that victim impact statements
are a vital component in the recovery of a victim.
Up until now, unless used as a witness, a victim has
been totally irrelevant to the judicial process, and when
an offender has pleaded, the victim has been silenced.
All any victim wants is to be believed to be part of the
judicial process.
They want the judge, prior to sentencing, to understand
both sides of the crime, not just the offenders'.
And they want some recognition of the courage they
have shown in bringing the matter to trial, and
recognition for the trauma they have suffered.

The second-reading speech says:
A fundamental principle of the criminal justice system
is the processes of prosecution and punishment are the
province of the state acting in the public interest. This
does not mean that victims should be disregarded,
however many victims have voiced the complaint that
the effect of the crime on their lives has not been
aclcnowledged by the courts and have expressed
dissatisfaction with their alienation from the criminal
justice system. The community has a responsibility to
respond to the needs of victims of crime.

The bill gives victims the right to present relevant
information to a court without it having an impact
on the rights of the offender. The bill provides that a
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victim, on a voluntary basis, may present to the
court a written statement containing details of injury
or loss that he or she may have experienced as a
direct result of the crime.
I acknowledge the point made by the
Attorney-General in her second-reading speech that
under proposed section 95D the offender or the
prosecutor may call a person who has made a victim
impact statement to give evidence. I admit that
when I first read that section I was concerned that a
victim may be cross-examined, but after discussing
the matter with barristers I was told that such would
probably never happen because a defence lawyer
would not see fit to cross-examine the victim of a
crime.
It is imperative that victim impact statements are

presented when child offenders are sentenced to
ensure not only unifonnity in sentencing practices
but also that the victim rights are the same
irrespective of the age of the offender. Consultation
has indicated there is the potential for young
offenders to become more fully aware of the
consequences of their crimes as a result of the
presentation of victim impact statements. This is an
excellent provision.
If a group of youths were to break into an elderly
person's home and then bash and rob that person I
wonder how the youths would feel when the elderly
person stood up in court and read out a victim
impact statement. The person may say that he or she
was a frail elderly person who was not able to
defend himself or herself and that he or she no
longer felt able to remain in his or her own home.
The person may have suffered some long-tenn
physical or psychological damage.

1 shall pay tribute to a few people who have lobbied
hard for victim impact statements. Firstly, I pay
tribute to the late Howard Brattan. It is a shame that
he is not here today - he passed away a couple of
months ago. He was a former president of the
Victims of Crime Assistance League. He devoted 12
years of his life to helping victims of crime.
Although not in the best of health he fought for
victims of crime and in particular victim impact
statements. On the day he was awarded the Order of
Australia he said that he had often been asked if he
had been a victim but he said that he had not. He
said, 'I felt there was so much to do, they're the
forgotten people in the whole system and I'm just
one of those people who cares about other people'.
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As well as his work with VOCAL he instigated
important changes in the legal system through
working with the media, government and crime
victims. His efforts included the abolition of
unsworn statements and the introduction of victim
impact statements, truth in sentencing and
appropriate penalties, and the Victims of Crime
Levy Fund. He also helped get an increase in victim
compensation payments and improvements in
victim counselling. When Cherie Datson was going
through sheer hell it was Howard Brattan who gave
her the strength to fight for victims' rights and for
victim impact statements. She was able to ring
Howard at all times to get a sympathetic hearing.
I also pay tribute to Anthony Roberto, the executive
director of Crime Victims Support ASSOCiation,
which Howard Brattan joined after leaving VOCAL.
In the many meetings and even a deputation that I
led with Anthony and Howard, it was Anthony who
was able to hold the campaign together. With such
an emotional issue it is easy for emotions to take
over but it was Anthony Roberto who was able to
keep the argument together on a logical and realistic
level.
Thirdly, I pay tribute to Cherie Datson. She was the
reason I became involved in fighting for victim
impact statements. Cherie contacted me initially in
September 1991 and following many, many
meetings she was prepared to put up her hand and
fight. Cherie and her sons have been through sheer
hell. The nightmare will always be there because her
daughter is not. Cherie can be proud that her fight
for victim impact statements has been rewarded
with the introduction of this legislation.
Finally, I congratulate the Attorney-General for
introducing the legislation. From the time I became a
candidate in 1991 I attended meetings she
addressed, and I remember one meeting at the
Wantirna Secondary College on a wintry night when
the then shadow Attorney-General came out to
speak to victims of crime. She has always been
willing to listen and sympathise, and more
importantly act, to ensure justice is done to victims
of crime.
Ms MARPLE (Altona) - I am pleased to be able
to contribute to the debate on this bill today because
it is important to all people in our state. It is
important to those who work in the legal profession,
to those of us who are involved in law making, and
to those who are outside the traditional areas of law.
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I acknowledge the work that the previous speaker,
the honourable member for Wantirna, has been
involved in. As an individual he has worked with a
group of people acting on behalf of victims of crime.
The government has often shown that it does not
listen to groups because it believes they are not
important. The government seems to have been
rather selective in its view.
We should examine the bill carefully. As the
opposition lead spokesman, the honourable member
for Melbourne, said, the opposition supports the bill
but it does have concerns about it. I shall touch on
those and reinforce some of the points made by him.
We are part of the history of the process of the
law - although I am not an authority on the matter;
lawyers are much more au fait with it. Our forebears
followed the British law which provided that an
offence was an offence against the Crown, then
against the state. So offenders are prosecuted in this
way. That tradition has brought with it a feeling that
the law should be handled by experts and people
generally hope never to become victims or have
anything to do with the process of law. However,
some people are victims of crime. As a society we
must carefully review our laws to ensure that both
sides of the picture are considered so that a balance
is achieved. It has been difficult to get the balance
right and our law history is testimony to our
struggles to get this balance.
The media is now a powerful influence and it has
become even more so since the electronic media of
television has become part of our lives. It has
enormous influence on our perception of ourselves,
what must be done and the changes that must be
made. That can benefit the community, but
sometimes enormous hype can lead' to the other
extreme. It is important to try to balance the issues.
Parliament consists of a government and an
opposition so that matters can be debated properly
and thoroughly. Of course, in this case the
opposition is not likely to win because it does not
have the numbers, but it is important that different
cases are put forward and that possible changes are
considered. I hope the government considers some
of the ideas proposed by the opposition.
The title of the bill refers to victims and the bill is
aimed at assisting victims of crime. The definition of
a victim should be clear in our minds because we
have heard so many horrific stories about victims.
The dictionary describes a victim as a person at risk
of harm or death, or a person who has been tricked
or swindled. The bill refers specifically to victims of
crime, but there are many victims in society. It is the
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job of honourable members to consider whether
victims are being well served by this bill given that
the victims will now be allowed to make statements
in court. Many people acknowledge that that will
benefit the victim, but there is a worry that they may
be tricked in some way? The honourable member for
Melbourne said that we should consider the results
of horrific crimes on victims. What are we doing to
support them? The honourable member for
Melbourne also said that compensation for victims
of crime should be increased because that would be
an illustration of the government's support of
victims.
I am sure many honourable members have spoken
to and provided support for many victims and their
families, and for many offenders and their families.
As the honourable member for Melbourne said, the
bill is not dealing with a straightforward situation; it
is dealing with a complex situation. That is one
reason for opposition support of the bill as it moves
towards support for victims. The opposition hopes
the prOvisions of the bill will help to comfort victims
and their families. It should not, however, go to the
other extreme and produce a society that does not
take into account the concerns of the accused in the
court process.
The bill allows victims to participate in the court
process. The honourable member for Melbourne
said that he recently had an experience in a
courtroom which left him feeling an outsider, even
though the courtroom is his professional
surrounding and something he should be used to.
Imagine how those people who are not used to
courtrooms feel when they are called to appear.
People can often feel angry when they are not able to
participate in a system simply because they do not
understand it. It is important that people feel at ease
in a courtroom, especially the victims and their
families.
Parliament is being asked through this bill to
formalise a ritual, a need that is part of human
nature. People have set up rituals to mark and assist
with important events in their lives. That is already
done in the case of marriages and funerals. Victims
want to be part of the court proceedings because
that is part of their mourning for the loss they have
experienced as victims of crime. There should be no
argument about the sense of loss a victim feels, be it
the loss of freedom, goods or life. The opposition
supports the thrust of this bill, which is to help
victims and their families feel part of the legal
process so that they can get on with their lives. It is
important for everyone to deal with and get over
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horrific experiences in their lives, if at all possible.
The bill is an attempt to make victims feel better and
move towards a healing process.
It is also important to consider what prosecution

means, so that we do not slip over the edge and start
to believe it has the same meaning as persecution.
There is a distinct difference between prosecution
and persecution. To prosecute is to bring criminal
action against a person. However, to persecute
means to oppress, harass, maltreat or even take
vengeance upon somebody. Honourable members
need to keep in mind that they should be extremely
careful that that will not be the consequence of the
proposed changes. People look to the courts for
redress; however, honourable members must ensure
that persecution does not raise its ugly head.
The reason I make that point is that in the past few
weeks the opposition's attention has been drawn to
people in our society who feel that that is really
what this bill should be about; a call to bring back
the birch - that old panacea - as an easy answer to
the enormous problems facing our society, problems
which were pointed out by the honourable member
for Melbourne.
This bill is just one step taken to help the victims.
However, honourable members must examine the
harder steps that must be taken; that is why we are
all here. We want to make this state a better place in
which to live for the next and subsequent
generations. We would not be here if we did not
believe that. However, this bill is not what the
opposition is looking for and does not take the
bigger steps that need to be taken.
I sometimes wonder if this government is not
assisting with some of those changes in society that
are seen in other countries. I am concerned by the
economic and educational policies that are being
implemented, including some of those implemented
by the Attorney-General. Instead of addressing the
problems of a divided SOCiety, those policies will
increase them. The honourable member for
Melbourne spoke about that in relation to the
enormous problem of not only the use of drugs but
the illegality of drugs in the community. As he
pointed out, that is an enormous task to tackle. As
honourable members now deal with the media in
quick grabs -2 minutes at the most and probably
only 15 seconds -and leading politicians, such as
the Attorney-General, have to make statements that
provide answers to enormous problems, we run the
risk of always looking for simple panaceas to the
enormous problems that need to be tackled. The
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way the government treated the recent discussion on
decriminalising the use of marijuana was
disappointing.
The ACfING SPEAKER (Mr Cooper) - Order! I
draw the attention of the honourable member for
Altona to the f~ct that this bill is about victim impact
statements. The honourable member for Melbourne
canvassed a wide number of issues in this debate
but, as is usual, some latitude is given to lead
speakers for the opposition. However, that latitude
does not allow the honourable member for Altona,
or any other members, to go off on some kind of trip
through the whole criminal justice system. The
honourable member for Altona will address her
remarks to the bill, and if she does not, I will ask her
to resume her seat.
Ms MARPLE - Thank you for that direction,
Mr Acting Speaker. I assure you that I am not on
some little trip, but am serious about the bill.
The bill enables victims to feel they are part of the
proceedings, and the opposition hopes that it will be
of assistance to them. However, members of the
opposition will not shirk from at least saying that
the bill does not address the most serious problem of
all: the crimes that produce the victims in our society.
It is important to examine some of the other issues
that have been raised. Honourable members need to
look at the impact on victims, and I ask the
government to consider seriously the amendment
the opposition will move during the committee
stage. All the issues that have been raised should be
taken into account.

The bill prOVides the victim with an opportunity to
participate in the process. However, there are some
problems about whether that will influence
sentencing and if so in which way. I am concerned
that the accused may be at the mercy of the victim,
and that is why the amendment will be put forward.
If the victim is not up to giving a statement, what
impact will that have on the sentencing? There is
concern at the influence that will have on the judge
in deciding what the sentence will be.
I know I probably do not use the correct legal terms
and that lawyers can probably twist what I have to
say - I say that because my sister is a lawyer and I
know that sometimes it is a little difficult to debate
with those who have qualifications and experience
in the law. However, I woke up to this morning's
news to hear a statement from a learned person - I
presume that is the term - I think it was the
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Commonwealth Director of Public Prosecutions. He
put forward the view that rape differs according to
whether a victim is a prostitute or a nun. The degree
of rape depends on your occupation - I think not!
As a layperson I find that belief incredible and
worrying when I think of the statements being made
in courts and the sentences that may be imposed. It
is a little like saying that if one has been raped once
before it will not matter quite as much the second or
third time. In some ways that reflects a male's view
of what happens to women when they are raped and
the position in which they find themselves. Some
males have the view that the severity of a rape
depends on whether the victim indulges in sexual
intercourse occasionally or frequently and with one
partner or a variety of partners. I am concerned
about that, as many other honourable members have
concerns about the law and how it is implemented
by our courts.
I am sure the Attorney-General will say that the
statements will not influence the outcomes of cases,
but the victims of crime hope they will make a
difference. I hope judges will understand the
difference and realise that rape is rape, no matter
what your profession.
It is important that the bill is not thought of as a
panacea, because it is not. It will give comfort to
people by enabling them to be part of the
proceedings, which I am pleased about. We must
look further afield than notions of comfort and make
sure that victims are supported in a variety of ways.
We must ensure that the government funds the
services that allow the voices of victims and their
families to be heard. All of us know how much
support family members need when one of their
number suffers from the effects of a dreadful crime.

I hope this and other bills are not intended to signal
that the rights of people who are charged will not be
considered. We must remember that each defendant
is someone else's son or daughter or brother or
sister. I would have liked the bill to be more
innovative and not contain the cross-examination
provision. I understand both why the prOvision has
been included and why it is hoped that defence
lawyers will not cross-examine victims. I call on the
government to tackle the enormous problems facing
our society and to increase the funding for support
services for victims of crime.
I ask the government to consider the amendment
proposed by the opposition and to take note of the
points members of the opposition have made. The
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government must tackle the practical problems
associated with allowing victim impact statements
to be considered by courts and must ensure that
victims receive support when giving their
statements. I am pleased the Garry David legislation
will be repealed and I congratulate the government
on that.
The honourable member for Melbourne referred to
the reasons for the measure. The bill is a step in the
right direction and members of the opposition look
forward to all the people involved being supported
even-handedly.
Mr ROWE (Cranbourne) - It is with pleasure
tha t I rise to support this bill. Firstly, let me address
some of the points made by members of the
opposition. Recently I travelled interstate where I
had discussions with people from both sides of
politics. I was told that the Attorney-General is
being applauded for introducing legislation to
enable the community to fight back in the war
against those people who commit abhorrent acts on
society.
Academics told me that in some cases harsher
sentences act as deterrents. That was borne out by
the results of a survey of the members of the medical
faculty of the University of Sydney, who were asked
under what circumstances they would commit
sexual crimes against women. Some 15 per cent of
the male members of the medical faculty said that if
they were not likely to be punished or caught they
could rape or commit some other type of sexual
crime. That shows that if people do not fear being
caught or punished severely they can become
offenders against society. More rigorous sentencing
guidelines, stronger victims rights and increased
police powers can act as deterrents.
This legislation is an important step forward for
victims of crime. For far too long the scales of justice
have been tilted in favour of the accused. Under our
legal system it has long been the practice that prior
to being sentenced the perpetrators of crimes have
been able to provide character evidence in an
attempt to have their sentences shortened. Under
our legal system the victims of crime have not had
an opportunity to have their say. But each victim
will now be able to present a statement describing
the physical, mental and financial effects of the
crime.

The legislation is particularly appropriate in cases of
crime against the person, cases of rape, assault and
offences against children. The judge can take the

Thursday. 21 April 1994

effect of the crime into account, which should result
in more appropriate sentences being handed down.
It should also allow victims of crime to release some
of their anger and frustration - the feeling of being
totally divorced from or ancillary to the system. The
legislation will assist in the healing process.
Although it is small comfort for the victims of the
reprehensible crimes of child abuse, rape and
assault, it will help achieve the aim of putting the
perpetrators away for a long time.
Some honourable members have said that the
victims may be harmed by the trauma of giving their
statements. The legislation includes a safeguard
enabling someone else to present the statement on
the victim's behalf. That will enable the victim to
avoid the trauma of appearing in court in front of
the perpetrator. This is an important part of the
legislation. It is important especially in sexual
assault offences because the perverts who have
committed those atrocious crimes sometimes take
pleasure in seeing and hearing the victim explaining
the affect of the crime on him or her.
The only provision of the proposed legislation that I
have problems with is that which enables victims to
be cross-examined.
Recently a New South Wales barrister who claimed
to be acting in the best interests of his clients totally
destroyed a victim on the witness stand by making
all sorts of allegations against the victim only to turn
around after the court case and apologise, saying 'I
was only doing my job'. That is no justification for
using tactics so disturbing to the victim. 1 would
hope no Victorian members of the bar would be so
inhumane because the sort of treatment displayed in
that case is reprehensible. I would like to think that
magistrates and judges in Victoria would stop
anybody who attempted to attack a victim who was
required to portray to the court how he or she felt
and what effect the crime had on them. 1 hope the
representatives of the perpetrators take into account
that they could further jeopardise their own client's
sentence by such treatment of victims.
The benefit of victim input into the criminal justice
system was demonstrated recently in the case of a
paedophile who sexually abused nine children who
reside in my electorate. The system was working in
favour of the accused, adding to the trauma of the
children. Adjournments had been granted, without
much question, to allow the perpetrator to seek
more favourable psychological reports - the first
report was not favourable. The delays continued.
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The parents became angry but stuck by their
children and called a meeting including the police, a
couple of lawyers and me. It was decided at that
meeting that the rights of the children needed to be
protected and that they should be represented in the
court. A barrister was engaged and prepared a case
to represent the children in the Magistrates Court. I
believe that was one of few occasions when such
action has been taken. I also believe it came as a
great shock to the perpetrator, his barrister and the
prosecutor. The barrister attended the hearing and
was able to interrogate on behalf of the children and
provide details to the court of the traumatic effect
the paedophile's fiendish acts had had on the
children.
Prior to the case it was believed by police and the
prosecutors that this animal in society would
probably be let off with a good behaviour bond.
Instead he was sentenced to two years incarceration
on a first offence - I should say the first detected
offence because if he has interfered with nine
children over a period of less than 12 months I am
sure he would have done it before. As a direct result
of the representation of the impact this paedophile
had on the lives of the children, the magistrate saw
fit to impose a more appropriate sentence.
I commend the parents of those children on having
the belief in their children's rights and the courage to
stand up for them and employ a barrister to
represent them. I also commend the children on
their bravery in coming forward to lodge a
complaint and tell of the despicable acts they
endured. I commend the bill to the house.
Mr LONEY (Geelong North) - I jOin with other
honourable members in supporting the bill but
certainly not without expressing concerns, some of
which have already been expressed by the
honourable members for Melbourne and Altona. We
are particularly concerned about the requirement
that victims should be cross-examined when they
supply victim impact statements. It is something
that could well work against the best interests of the
victims and should be examined closely by the
Attorney-General. I hope she will see the sense of
what is being put by the honourable member for
Melbourne and agree to drop that requirement from
the bill.
It is important to consider the reasons why we are

today debating the need for victim impact
statements in Victorian courts. Those reasons fall
into three broad categories. The first is that victim
impact statements provide the court with
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information it needs to determine sentences and to
counterbalance the information it has received
concerning offenders. That is precisely one of the
arguments that has been put forward by members of
the government and others. In particular the
honourable member for Wantirna spoke about the
need to counterbalance the evidence which is
allowed to be presented by an accused at the time of
sentencing and which may lead to the mitigation of
the sentence. He referred to his experience of a
particular case.
Victim impact statements also assist in empowering
the victim and aiding the healing process. The
argument is that in this way the opportunity arises
for the victim to have an input into the judicial
process, which may provide an indication that the
victim's rights are not being overlooked. The third
reason for having victim impact statements is to
help the offender. It is argued that forcing the
offender to recognise the effect of his offence may
aid in the self-rehabilitation process and discourage
further offending.
The honourable member for Melbourne and I sit on
the parliamentary committee that has been inquiring
into restitution for victims of crime. The argument
that restitution is not simply about the victim but
also of some aid in the rehabilitation of the offender
has been directed to our attention a number of times,
and one would hope the rehabilitation of the
offender is an important part of the judicial process.
However, as the honourable member for Melbourne
said, we do not believe victim impact statements of
themselves have any inherent value as protection for
victims. I do not believe any argument can be made
that they are about protecting victims. They are
about other things.
The major benefit of victim impact statements may
well be that they reduce victims' feelings of
alienation from the process - which is how many
victims feel when trials are conducted. It is
interesting to reflect on how those feelings of
alienation have developed because they have not
always been an inherent part of the legal system.
Modem law has progressed in such a way that the
state rather than the victim carries the burden of
prosecution, and there are good reasons for that
development.
The legal system attempts to ensure a fair and
balanced prosecution that focuses on establishing
the truth. The honourable member for Melbourne
dealt with that particular point at some length, so
there is no need for me to go over that again. I
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assume the government supports the focus on trying
to establish the truth using the rules of procedure as
they have developed. But alienation arises because
the prosecution is removed from the personal
feelings of the victims.
In effect a third-party process takes place when the
state operates as prosecutor. The system's focus on
establishing the truth has engendered a feeling of
alienation from the process, particularly in recent
times. Although that focus is based on sound legal
principles, it is equally true that there is a
widespread belief that in the 20th century the
criminal justice system has sorely neglected the
victims of crime.
As a result, although justice may be done often it is
not seen to be done in the eyes of the victims. The
notion that justice should not only be done but be
seen to be done has been a basic tenet of legal
systems from time immemorial. As well, some of the
statements from the bench in recent times have not
helped. The comments of some of the country's most
senior and learned judges, particularly on cases
involving violence against women, have caused
many victims of crime to feel even more aliena ted
from the legal system. Many people feel the courts
represent values that are no longer appropriate in
dealing with cases such as those.
As the honourable member for Altona said, in some
rape cases shorter sentences have been handed
down based on the sexual histories of the victims. In
particular, some judges have told us that the rape of
a female prostitute is not as serious a crime as the
rape of a woman who is not a prostitute. Those
types of statements from the bench do little to
overcome the widespread feeling in the community
that the criminal justice system neglects victims of
crime.
Over the past two decades in particular we have
witnessed the rise in prominence of the victims
rights movement. Victim impact statements are a
major plank in that movement's platform, which is
based on the UN Charter of Victims Rights.
In an article in the Alternative Law Journal,
volume 17, no. 3, of}une 1992, Chris Richards, a
Brisbane lawyer and former law reform
commissioner, explains what the UN Charter of
Victims Rights is about. It is worth examining the
entire charter of victims rights rather than
concentrating on victim impact statements. In the
article Mr Richards says:
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Part A of the declaration deals with victims of crime,
people who:

have suffered harm, including physical or mental
injury, emotional suffering, economic loss or
substantial impairment of their fundamental
rights, through acts or omissions that are in
violation of crimina1laws operative within
member states ...
Declarations 4 to 17 deal with the need to -

this is a particularly important part treat victims with compassion and respect;

ensure prompt redress to the victim for the crimes
that they have suffered. Offenders should be
required to make fair restitution to the victims or
their families. Consideration should be given to
making restitution a sentencing option. Where
compensation is not fully available from the
offender, member states should endeavour to
provide financial compensation to families of
victims who have died as a result of the offence
and to victims of serious crimes who have
sustained significant physical or mental injury or
impairment;
inform victims of the nature and progress of the
criminal proceedings in which they are involved

and of available health and social support services
that could give them relevant assistance;
train police, justice, health and social service
workers to sensitise them to the needs of the
victim; and

provide proper assistance to victims throughout
the legal process.
Declaration 6 says that the responsiveness of judicial
and administrative processes to the needs of victims
should be facilitated. by a range of measures which
include:
(b) Allowing the views and concerns of victims to be

presented and considered at appropriate stages of
the proceedings where their personal interests are
affected, without prejudice to the accused and
consistent with the relevant national criminal
justice system.

The UN Charter of Victims Rights says there is a
plethora of victims rights. Victims rights cannot be
addressed simply by implementing victim impact
statements because a range of other measures need
to be taken. If our aim is to secure the recognition
and rights of victims of crime, we need to review the
entire criminal justice system.
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Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. to 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Supreme Court appointment
Mr SERCOMBE (Niddrie) - Will the
Attorney-General confirm that she intends
appointing Mr John Winneke, QC, a prominent
member of the rumour tank, to the bench of the
Supreme Court? Is he the same John Winneke who
signed a legal opinion paid for by the Victorian
taxpayers suggesting that the Premier could use
section 61A of the constitution to cover any breach
of section 55?
Mrs WADE (Attorney-General) - Because the
honourable member for Niddrie is not a member of
the legal profession he is perhaps unaware that the
legal profession is renowned for various rumours. I
had not heard that particular one.

Honourable members interjecting.
Mrs WADE - I will be only too happy to answer
the question if I have the opportunity. I would like
the opposition to hear my answer. No consideration
has been given to appointing Mr John Winneke to
the Supreme Court.

Honourable members interjecting.
The SPEAKER - Order! I will call the next
question when the house comes to order. I remind
honourable members that they are wasting their
own question time.

Sunshine youth accommodation project
Mr ROWE (Cranbourne) - Will the Premier
inform the house of recent initiatives of the Victorian
govenunent to assist young people in need?
Mr BAKER (Sunshine) - On a point of order,
Mr Speaker, that question is so wide that the
honourable member may as well have asked the
Premier what colour is the sky. Will you ask him to
confine his answer?
The SPEAKER - Order! The Chair has no
control over questions that are addressed to various
members of the house. The Chair has asked all
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ministers to cooperate when answering broad
questions by limiting their answers to a reasonable
amount of time.
Mr KENNETI (premier) - Earlier today the
Minister responsible for Youth Affairs and I had the
pleasure of launching the Sunshine youth
accommodation project. The project has been put
together partly because of the government's
initiative - -

Mrs Wilson interjected.
Mr KENNETI - It has resulted partly because
of the initiatives of the minister and the Smorgon
family. In reply to the interjection of the honourable
member, yes, the local member was involved and
was invited; and various community groups in the
region were involved.

It is an important initiative because it gives to those
in need - our homeless youth - the opportunity of
finding accommodation for a relatively short period
in a new facility that has been established as a result
of the Minister for Public Transport providing what
was formerly railway land and the Minister for
Planning making it available for this purpose.

The Minister for Conservation and Environment in
the other place, the Honourable Mark Sirrell, the
Smorgon family, local businesses, Les Twentyman
and the Melbourne City Mission were also involved
in the project. They have put together a facility par
excellence to meet the needs of those young people
who at this point in time require special
accommodation.
The initiative is in addition to the commitment of the
government to provide an additional $6.5 million in
the next three years under the Street Kids program.
That is a substantial increase in the funding
provided by the government. The first stage of the
Street Kids program is an alloca tion of $2.5 million
for this year, which has been split between family
reconciliation services, which will receive a little
more than $500 000, including intensive youth
support services. I note that the honourable member
who took the point of order and suggested that the
question was too broad is no longer interested;
neither he nor other opposition members are
interested in the proper and adequate provision of
services for the community.
Around $500 000 is being prOVided for sexual
assault services and just under $1 million for capital
facilities. Money will also be spent in a preventive
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program to assist in the identification of families in
crisis and children being abused, rather than simply
responding to the requirements of children in need.
I am not sure whether I included the Sunshine City
Council in my acknowledgments, but if I did not it
was remiss of me because the council has been very
much involved in that project as well as others. The
Sunshine youth accommodation project, together
with the first stage of the Street Kids program, as
initiated by the minister, is an important step
forward in providing a humane series of programs
to assist those in need. The government will
continue not only to fund the project on an annual
basis but also to assess and monitor each of the
programs independently, and, where necessary,
improve them.
To those involved, in particular Les Twentyman,
Don Saltmarsh of Melbourne City Mission, Jack
Morris of Smorgons, and the Sunshine City Councit
I say: the government appreciates working with
them as part of a team to address an unfortunate
and sad part of life in Australia today.
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supporting. The December quarter Bureau of
Industry Economics figures show that some
$15 billion worth of investment is currently being
made in the state. The honourable member should
be aware that the government, as part of its
approach in assisting those people who have been
unemployed for a long period, has put in place a
community-based employment (CBE) program.
Victoria contributes the second largest amount of all
of the states to employment programs. The CBE
program is targeted at supporting people from 15 to
25 years of age, adults over 40 years of age and
migrants of non-English speaking background.
The program has been roundly supported by those
community organisations that have been
beneficiaries of the program. I compliment them on
the work they are doing in generating job
opportunities and getting people into training in
various areas. We recognise that there are difficult
circumstances to be faced, but when one is talking
about unemployment one must look closer to one's
own party in Canberra - -

Honourable members interjecting.

Unemployment
Mr THOMSON (pascoe Vale) - In light of
regional figures just released by the Department of
Employment, Education and Training showing that
Victoria is the only state in which unemployment
rose over the three-month period from January to
March this year compared with the same period last
year, that Melbourne is the only capital city in which
average unemployment has risen over this period,
that unemployment has jumped by more than 50 per
cent in the MOrnington region and by nearly 20 per
cent in the Barwon region, will the Minister for
Industry and Employment take action to ensure that
next week's economic statement contains measures
that will create jobs rather than destroying them?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question because it gives me another opportunity
to indicate the direction of the government. The
government is about generating permanent and
lasting jobs in the state. As a consequence of the
economic initiatives that have been put in place, the
government is currently dealing with about
$4 billion worth of new investment in the state,
which will generate around 9000 jobs.
That comes about as a consequence of the initiatives
announced in the September industry statement. It is
reflective of the industry's position and is worth

Mr GUDE - You're awake - that's nice! The
commonwealth contributes some $2 billion for
specific employment programs. When one takes
account of unemployment benefits, the figure is
about $10 billion. They are the funds that are being
used to assist the unemployed, but the problem is in
generating new opportunities. We need a new tax
base and a new structure from Canberra. What is
required is an industrial relations system that will be
conducive to the generation of business
opportunities in Australia, and in Victoria in
particular.

If the opposition wants to do something about
creating lasting jobs and wealth it should set about
trying to change its own party's regime in Canberra.

Learning assessment project
Mr HYAMS (Dromana) - Will the Minister for
Education inform the house of the major reform - -

Honourable members interjecting.
Mr Thwaites interjected.

The SPEAKER - Order! The honourable
member for Albert Park used an unparliamentary
expression to describe the minister, and I ask him to
withdraw it.
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Mr THWAITES (Albert Park) - I am happy to
withdraw the word 'merit' in relation to the minister.

Mr HAYWARD (Minister for Education) - The
Board of Studies has agreed to coordinate and make
recommendations in reference to the learning
assessment project that will provide valuable
information for parents and teachers about
children's progress in school. In making its
recommendations, over a period of months the
board will consult widely with the education
community and will also access the best expert
advice in those fields both in Australia and from
overseas.
The object of the learning assessment project is to
improve the quality of education available to
individual students. In making its recommendations
I should expect the board to apply world-best
practice in this area. I believe the board has the
opportunity of introducing a process of assessment
that will be of immense value not only to schools but
also to the whole community, and more particularly
to students. It will help to identify ways in which the
quality of education for individual students can be
improved.
I believe and expect the Board of Studies will
recommend a process that will act as an example
and a beacon for other states in Australia.

Liquor Control (Amendment) Bill
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Mr MACLELLAN (Minister for Planning) - The
Governor in Council has been pleased to agree to the
proposition I made to him. The government has
been reviewing the role and functions of the Urban
Land Authority and has decided that the authority
will become a reorganising body under division 1 of
the State Owned Enterprises Act 1992. This is the
first step towards the authority becoming a state
business corporation and operating on a more
commercial basis in the future. The reorganisation
will take effect from today.
Mr Baker interjected.
The SPEAKER - Order! I caution the
honourable member for Sunshine. His voice is
penetrating.
Mr MACLELLAN - During the reorganising
phase it was appropriate to change the composition
of the authority. A new board will be appointed
from today. In regard to the reorganisation of the
board, I acknowledge the good work of the former
chairman, Mr Gerry Griffin; Mr John Chamberlain,
who has been a member of the board for some
14 years; Mr Les Groves, who is well known as an
executive officer with the Housing Industry
Association; and the senior executive of the
authority, Mr Garth Greenaway. The work they
have done with the authority has been greatly
appreciated by me, the government and previous
governments.

Mr LONEY (Geelong North) - Will the Minister
for Small Business confirm that when the Liquor
Control (Amendment) Bill 1993 was presented at
two meetings of the coalition small business
committee he was unable to persuade a majority of
coalition committee members to support the bill on
either occasion and that two members, the
honourable member for Frankston East and
Mr Smith in the other place, exchanged blows after
the debate?

The new board is inheriting a strong and financially
sound organisation that has an excellent reputation
in the community. From today the new board
members are the chairman, Mr John Lawson,
Mr Christopher Banks, Ms Angelika Dickschen,
Mr Jack Reilly, Mr Owen Lennie and Ms Susan
Holmes.

Mr HEFFERNAN (Minister for Small
Business) -In reply to the honourable member's
question, in the first instance the bill was supported
by the committee and in the second instance the
answer is no.

Mr THWAITES (Albert Park) - I refer the
Minister for Finance to the shonky advertising deal
with Leeds Media and Communication Services Pty
Ltd. Is it a fact that Leeds Media is under
investigation by the Media Council of Australia for
breaches of media council rules and false statements
about its capital backing?

Urban Land Authority
Or DEAN (Berwick) - Will the Minister for
Planning inform the house of the government's
plans to restructure the Urban Land Authority?

Leeds Media and Communication
Services Pty Ltd

The SPEAKER - Order! I advise the honourable
member for Albert Park that the standing orders
make it dear that no opinion can be offered when
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posing a question. I rule out of order an offending
word in the question, but the question stands.
Mr I. W. SMITH (Minister for Finance) - I am
not aware of the allegations the honourable member
has raised. Now that he has raised them, I will have
inquiries made and provide him with an answer.

Chemical storage facility
Mrs HENDERSON (Geelong) - Will the
Minister for Industry Services advise the house what
steps are being taken to ensure that environmental
concerns will be addressed following the
government's decision to move Victoria's major bulk
chemical storage facility from Coode Island to Point
Lillias?

Mr PESCOTT (Minister for Industry Services) I thank the honourable member for her continuing
interest in boosting economic activity in the Geelong
region.
Mr Baker interjected.
The SPEAKER - Order! I have already warned
the honourable member for Sunshine. He, and
anyone else who interrupts when the Speaker is on
his feet, has run out of warnings.
Mr PESCOTT - Let me say publicly that the
Victorian government welcomes the decision
yesterday of the commonwealth government to site
the east coast armaments complex in the Geelong
region, bringing to Victoria a massive boost in
investment of some $235 million. There is the
opportunity for 600 jobs during the construction
phase and some 300 permanent jobs in the Geelong
region.
When it became obvious that the federal
government was interested in siting the east coast
armaments complex near Geelong, specifically at
Point Wilson, it became necessary for the
government to revisit the sites considered by the
Landy committee. It was found that there had been a
change since the committee investigated the sites,
namely, that Point Lillias is now available for the
building of a bulk chemical storage facility, contrary
to the view put by the Australian Conservation
Foundation that that site had been thoroughly
investigated. During the Landy inquiry, the Port of
Geelong Authority said that it was building a
container port at that site and therefore the land in
question was not available.
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I welcome the opposition's support for the
relocation of the east coast armaments complex to
Point Wilson and for the move to Point Ullias. I also
welcome its concern about the environmental effects
of that move. The process of considering the
environmental effects associated with locating the
complex at Point Wilson begun by the Labor Party
will be continued by the government and broadened
to include the Point Lillias area. That process will be
wide ranging and involve full public consultation. I
am sure that the honourable members for Geelong
North and Werribee, and other opposition members,
will take advantage of that open and full public
process.
The opposition should not underestimate the
importance of this decision to the chemical industry
in Victoria. More than 50 per cent of Australia's
chemical industry is based in Victoria. Chemicals
produced by the industry are widely used in
manufacturing in the state. By moving the bulk
chemical storage facility from Coode Island to Point
Lillias an opportunity will be provided for the
chemical industry to continue to expand its activities
into the next millennium. It is heartening to see
bipartisan support of the move.

Leeds Media and Communication
Services Pty Ltd
Mr THW AITES (Albert Park) - I refer the
Minister for Finance to the lucrative advertising deal
with Leeds Media and Communication Services Pty
Ltd. Will the minister now admit that Leeds Media
was neither the cheapest nor the best-credentialled
tenderer?
Mr I. W. SMITH (Minister for Finance) - I shall
be happy at an appropriate stage to provide the
house with a detailed account of the matter, which
will support what has been said earlier by the
government - namely, that the arrangement
entered into with the approval of the State Tender
Board is beneficial for the state of Victoria and is the
cheapest arrangement that can be made. I am
prepared to make the relevant information available
at the appropriate time.

Case-mix funding
Mr LUPTON (Knox) - In view of today's visit
by New Zealand's Parliamentary Under-Secretary
for Health, I ask the Minister for Health to inform
the house of the broader national and international
reactions to the introduction of case-mix funding to
public hospitals in Victoria.
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Mrs TEHAN (Minister for Health) - This
morning you, Mr Speaker, welcomed to the public
gallery - for those honourable members who were
here at 10.00 a.m. - the Parliamentary
Under-Secretary for Health in New Zealand. He met
with members of my department, Or Stephen
Duckett, Or Denis Napthine and me to discuss the
introduction of case-mix funding in New Zealand.
New Zealand has substantially reformed every
government department. In 1992 I went to New
Zealand to examine the changes to the health
system, particularly the use of the
purchaser-provider split whereby government
purchases services from independent providers. It is
interesting that representatives of New Zealand's
health department have come to Victoria to see the
advantages of case-mix funding and how it might be
introduced in that country.

impact on waiting lists and improve management
arrangements and practices as it has done in Victoria
after only 8 months of implementation.

As the house will no doubt be aware, I visited Hong
Kong in January. The Hong Kong Hospital
Authority subsequently reported that its hospital
system would be changed to cut waiting lists. The
South China Morning Post states:

The SPEAKER - Order! I ask the Minister to
resume her seat. On several occasions I have had to
speak to the Deputy Leader of the Opposition about
his interjections. For the last time I ask him to remain
silent.

A revolutionary method of funding public hospitals
according to the number and type of patients they treat
will be introduced in an attempt to slash waiting lists
and make better use of funds.

Mr SERCOMBE (Niddrie) - On a point of order,
Mr Speaker, I suggest that the minister is abusing
question time and making a farce of the proceedings
by clearly asking the Premier for instructions about
whether she should keep going. It is a clear abuse of
the forms of the house and question time and it is a
matter I believe you ought to consider.

Having heard my exposition on case-mix funding
and its impact on waiting lists, Hong Kong health
officials were interested in its possible introduction
in Hong Kong. It is gratifying to know that not only
other countries but also other Australian states are
aware of the success of case-mix funding in
hospitals. Neil Blewett, a former federal Minister for
Health, is quoted in Hansard as saying:
I believe that the hospital reforms introduced by
Mrs Tehan in Victoria are the most imaginative set of
reforms to deal with the hospital system in this country
in the last half a dozen years ... By using the case-mix
approach, Mrs Tehan has inaugurated a whole new
development in hospital systems in this country. The
commonwealth has always supported that case-mix
approach and I hope we, as a goverrunent, will
continue to work with Mrs Tehan and other reforming
state health ministers in supporting the case-mix
approach.

South Australia will introduce a similar form of
hospital funding from 1 July and the Victorian
government has been approached by health officials
from Western Australia and the Northern Territory
who are considering how they can use it to make an

Premier, do you want me to keep going?

Honourable members interjecting.
The SPEAKER - Order! The Deputy Leader of
the Opposition and other members on my left are
not at liberty to hit the minister with a barrage of
interjections. The minister, concluding her answer.
Mrs TEHAN - New Zealand is now looking to
introducing case-mix funding and Hong Kong has
taken advantage of what it has learned - -

Honourable members interjecting.

Mrs TEHAN (Minister for Health) - On the
point of order, Mr Speaker, I was concerned about
whether I would mention other states and other
countries that are looking to introduce case-mix
funding. Having used about 5 minutes of the
house's time I thought moderation in lauding the
outcomes of case-mix funding was the preferred
option.
MrTHOMSON (pascoe Vale) -On the same
point of order, Mr Speaker, it was evident to
honourable members within earshot of the minister
that she asked the Premier, 'Will I keep going?'.
Clearly she meant that if she were to keep going
question time would finish, thereby depriving the
opposition of the opportunity to ask a further
question of the government. It is a flagrant abuse of
question time. It is in that context that we have
raised many times our concern about ministers
filibustering when answering in an endeavour to
talk out question time. It was in those circumstances
that the Deputy Leader of the Opposition and others
made their interjections. It is a matter of the highest
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concern that question time is being abused in that
flagrant manner.
The SPEAKER - Order! There is no point of
order--

Honourable members interjecting.
The SPEAKER - Order! There is no point of
order. U any honourable member cares to indicate to
me where the standing orders give the discretion to
the Speaker, I will exercise that right. The Chair has
told the house on several occasions that answers
should be brief and concise. Today there have been
10 questions. That is an average of one question
every 3 minutes, and compared with the records of
the house that is reasonable indeed. There is no
point of order. The time for questions has expired.

SENTENCING (VICTIM IMPACT
STATEMENT) BILL
Second reading
Debate resumed.
Mr LONEY (Geelong North) - Prior to the
luncheon adjournment I was referring to a raft of
measures that must be undertaken to address
victims' rights in criminal trials. The victim impact
statement is one of those measures. I quoted from an
article by a former Queensland law reform
commissioner, Mr Chris Richards, who spelt out in
detail the points made about victims' rights in the
charter of the United Nations Congress on the
Prevention of Crime. The charter states that there is
a need for a review of the entire criminal justice
system and its treatment of victims.

A comprehensive and coordinated review is needed
of all those things and of the system as a whole, not
just some of the procedures relating to victims. We
need to do this if we are to secure effective
recognition and rights for the victim. I would like to
move on to the more important question: if victim
impact statements are only one part of what should
be a whole raft of measures to be taken on this issue,
why is the rest not being done? It is pertinent to refer
to the comments made by Chris Richards, the former
law reform commissioner, who, at the time the
Queensland government was considering this very
same issue of victim impact statements said:
... significant calls on consolidated revenue would be
required for the establishment of advice and support
services for victims, adequate victim compensation

Thursday, 21 April 1994

schemes (including the establishment of a state fund
upon which victims could claim), and training to
sensitise police, prosecutors and courts to the needs of
victims.

He then went on to say - this is in relation to the
Queensland government at the time but it is equally
applicable to the Victorian government today:
If the Queensland government does not address the

problems at present experienced by victims in the
criminal justice system in a context wider than victim
impact statements, then it will leave itself open to the
accusation that it has provided for itself a no-cost
political protection against law and order lobbies which
lacks any substantive benefit to those victims it is said
to assist.

It is the latter part of that assertion by Mr Richards
that I think is particularly valid. To emphasise that
again, I repeat that he said:
... it will leave itself open to the accusation that it has
provided for itself a no-cost political protection against
law and order lobbies which lacks any substantive
benefit to those victims it is said to assist.

The government must develop a total policy about
victims' rights and not hop up on one particular
issue and say, 'This has done it'. The victim impact
statement cannot be regarded as having addressed
issues related to victims' rights on its own. The
government must address all these other issues if it
is to be credible. It cannot simply use victims' rights
as a cover for attacks on parts of the criminal justice
system that it does not like, as happened, for
instance, with the Attomey-General's disgraceful
attacks on the Director of Public Prosecutions under
the guise of victims' rights. These things cannot be
allowed to go on. It is a cynical exercise to use
victims' rights as a cloak to protect the government
from criticism.
I turn to the amendment. The bill provides that
victims will have to be cross-examined if they wish
to provide a victim impact statement. That provision
could well work against the interests of victims
rather than being of benefit to them, and I see that
some honourable members on the other side of the
house are amused by that suggestion. Perhaps they
have never been in court to witness a victim in a case
of violence being cross-examined by the defence
counsel and the trauma that can be caused by that
cross-examina tion.

