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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.05 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER - Order! I advise the house of the
presence in the Speaker's gallery of Madame Costa
de Beauregard, the French Consul-General. Madame
Costa de Beauregard is the guest of the honourable
member for Warrandyte. I extend a welcome to her.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I advise the house that I
have approved requests for still photographs to be
taken during question time today. No additional
lighting or flash bulbs will be used.

QUESTIONS WITHOUT NOTICE
Grand prix tobacco sponsorship
Mr BRUMBY (Leader of the Opposition) - In
light of her professed desire to reduce heart disease
and the incidence of cancer in our community and
the fact that each day 18 Australians die as a result
of tobacco-related illnesses, will the Minister for
Health inform the house whether she supports
tobacco sponsorship of the planned grand prix at
Albert Park?

Honourable members interjecting.
Mrs TEHAN (Minister for Health) - I thank the
Leader of the OppOSition for his question and his
obvious interest in a matter of great moment to this
government - that is, its concerted endeavours to
look to the very high incidence of cancer and heart
disease in this state, so much so that it has initiated a
cancer and heart offensive that will bring together
various people around the community to address
premature mortality rates as a result of cancer and
heart disease. The committee that has been
established has wide representation and will seek to
address the problems of cancer and heart disease in
this community.
Mr Brumby interjected.

Mrs TEHAN - It is hypocritical for the Leader of
the OppOSition to talk about any form of restriction
on tobacco or drug taking when one of the first
statements he made as Leader of the Opposition was
that we should move to decrirninalise marijuana in
this state.

Honourable members interjecting.
Mrs TEHAN - He is trying to tell us that the
problems caused by a legal substance - tobacco are bad, which the government recognises, and that
to combat them we should decriminalise, in other
words legalise, an even worse substance.

Honourable members interjecting.
The SPEAKER - Order! It is impossible for the
Chair to listen to the answer being given by the
minister. As honourable members on both sides of
the house know, interjections are disorderly. I ask
the house to come to order, and I ask the Minister for
Health to conclude her answer.
Mrs TEHAN - It is important to note that the
very first comment made by the new, bright face in
the opposition shadow team, the new shadow
Minister for Health, was in support of his leader that he, too, would support the decriminalisation of
marijuana. Maybe there are some arguments that the
Leader of the Opposition could put forward, but the
shadow Minister for Health has suggested that, from
a health perspective, we should decriminalise the
use of marijuana, despite the fact that only last week
a coroner said, after investigating the suicide of a
young person, that that suicide was a direct
~onsequence of marijuana use and its impact on
schizop hrenia.
The shadow minister's suggestion shows
conclUSively that he has a lot to learn about the
health portfolio. He and his leader have a lot to learn
about the Victorian community; and so long as they
continue to suggest that the government should take
action to decrirninalise a very serious drug I will not
be prepared to give credence to anything else they
ask for.

Council of Australian Governments
Mrs PEVUeH (Bentleigh) - Will the Premier
inform the house of the outcome of the recent
meeting in Hobart of the Council of Australian
Governments, particularly in relation to decisions
made to implement the recommendations of the
HUmer report?
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MrTHOMSON (Pascoe Vale) -On a point of
order, Mr Speaker, pursuant to standing order no. 28
I direct to your attention the 1984 example of
Mr Speaker informing the house that, based on
certain documents that had come into his
possession, it appeared to him that the seat of the
then honourable member for Morwell had become
vacant; and he made certain rulings based on his
possession of the documents.

Tuesday, 8 March 1994

Mr KENNETI (Premier) - I thank the
honourable member for her constructive question.
The honourable member will know that recently a
meeting of the Council of Australian Governments
was held in Hobart. The council, which is a regular
meeting called by the Prime Minister, involves all
heads of government, who try to examine issues that
concern the country as a whole and to find
agreement through consistency that will benefit the
community.

In light of the writ issued to the honourable member

for Burwood, have you made inquiries and sought
any legal advice regarding his ability to continue to
sit in the house?
The SPEAKER - Order! Reference has been
made to an incident some years ago concerning the
then honourable member for Morwell. I have
examined that particular situation in light of what I
have read in the newspapers. In that particular case
an official complaint was lodged with the Speaker,
who sought legal advice. I have not received any
official complaint from any member of this house.

Honourable members interjecting.
The SPEAKER -Order! This is a serious matter.
I warn honourable members that I will take action
against any honourable member who interrupts me.
I have not received any official notice, letter or
communication from any member of this house
concerning the Premier. I am not in a position to
take any action whatsoever, nor do I uphold the
point of order.
Mr THOMSON - On a further point of order,
Mr Speaker, do I take it from what you have said
that, if you were to receive such a complaint, you
would seek legal advice, as the then Speaker did in
1984?
The SPEAKER - Order! Will the honourable
member repeat his point of order?
Mr THOMSON - Do I understand from your
response that, if you were to receive a complaint,
you would seek legal advice, as the then Speaker did
in 1984?
The SPEAKER - Order! I cannot anticipate what
I would do in a particular set of circumstances. I will
consider any complaint from any member. I will
consider any application on its merits and take
advice if I think it is necessary. There is no point of
order.

The meeting of Australia's heads of government and
the Premiers conference, which will take place later
this month in Canberra, are two occasions when we
are able collectively to address issues on a national
scale. From a Victorian point of view - I believe
that view is supported by the Prime Minister and the
other Premiers - we welcome the opportunity and
trust that the meetings will have constructive
outcomes for the communities we are elected to
serve. Past meetings have not always been as
constructive as the recent meeting in Hobart. People
attended that meeting with goodwill.
A number of major issues must be addressed,
particularly those concerning some of our utilities
and the provision of power, water and so on.
Questions were also raised about the roles and
responsibilities of government. That topic will
become very important as we move towards the
heads of government meeting in August. By then,
together with the other governments, this
government, which acts on behalf of all
Victorians, will have analytically studied the
functions and roles of federal and state governments
to see whether we can more clearly define the
responsibilities of the federal government and
specify those functions that should remain the
responsibilities of the states. Wherever possible we
want to overcome and eliminate duplication and to
refine our systems to ensure better outcomes in the
short and long term.
The other major issue concerned the Hilmer report.
Professor Hilmer was employed by the federal
government to develop a competition policy. That
meeting was the first time his report had been
studied by the heads of government. Most would
agree with the concept of competition contained in
the Hilmer report. However, there are a couple of
concerns.
No work has been done on the implementation of
the report. Therefore, between now and August the
states and the commonwealth will do more work to
examine how costs can be apportioned in certain
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areas. Reference was made to the word
'harmonisation', which refers to our attempts to
nationalise many of the activities currently
conducted throughout Australia. Although we
believe in greater consistency between the states
wherever possible, we do not believe there should
be uniformity; we do not believe there should be
harmonisation per se. That would eliminate
diverSity, and without diversity there would be no
competition. The states are involved in many areas
in which competition is of real value. The states will
do that work between now and August. If we can
reach agreement, the federal government intends to
bring forward legislation, which all the states will be
involved in drawing up.
The recent heads of government meeting in
Tasmania, as well as future meetings, can now be
put on a plane where the community expects its
elected leaders, regardless of political flavour, to be
prepared to work together - that is not to say we
will not have our differences - to make the
federation work more effectively. The Hobart
meeting was very effective and productive. If that is
the tone of future meetings - and we hope it will
be - the Australian community will be the ultimate
beneficiary .

Police forensic services
Ms GARBUTI (Bundoora) - I refer the Minister
responsible for Women's Affairs to the closure of the
crisis care unit of the western region's Centre
Against Sexual Assault as a result of the crisis in
police forensic services. I ask this question of the
minister on International Women's Day and note
that she also has responsibility for the criminal
justice system. What steps is the minister taking to
ensure that forensic services are adequately funded
and staffed so that victims of sexual assault have
immedia te access to those services?
Mrs WADE (Minister responsible for Women's
Affairs) - I am interested in the way the honourable
member for Bundoora phrased the question. She
made the point that it is International Women's Day
and suggested that as the minister responsible for
the criminal justice system I should take some action
in this matter. I am very interested in this issue. It is
important. The government has given sexual assault
services for women a very high priority and ensured
that no funding cutbacks were made to services for
sexual assault victims.

people who provide that service I received no
criticism about the way in which the government
has dealt with crisis care for people who are
subjected to rape and sexual assault. Obviously the
opposition has no interest in the answer to the
question; asking it was simply grandstanding on the
part of the honourable member for Bundoora. She
has not stopped talking so that she can hear what I
am saying about the matter.
Having made the point that the government has a
commitment to the provision of services for sexual
assault victims, I direct the attention of the house to
the fact that the honourable member for Bundoora
decided to direct the question to me as the Minister
responsible for Women's Affairs on the spurious
basis that I am responsible for the criminal justice
system, when she well knows that the ministers
responsible for the provision of forensic services are
the Minister for Health and the Minister for Police
and Emergency Services. If the honourable member
for Bundoora had thought to ask either of those
ministers she would have been told that negotiations
to provide the best quality service for victims of
sexual assault and rape are progressing within those
departments and with Monash University, and it is
anticipated that a quality service will replace the
existing service, which has had some unsatisfactory
aspects for many years. If the former Labor
government had been concerned about this issue, a
quality service would have been delivered many
years ago.
It is typical of the rhetoric of the opposition that it

should raise the issue with a minister who does not
have any particular responsibility for it, although I
have a great interest in the matter and have been
following it since well before the resignation of
Or Wells.

Honourable members interjecting.
Mrs WADE - I have plenty of time! As I was
saying, this rhetoric is typical of the opposition
when it talks about women's issues. It does nothing
for women. The Leader of the Opposition talks
about encouraging more women to enter
Parliament, yet only last week I heard the
Honourable Licia Kokocinski say on a talk-back
radio program - she was not asked to participate,
but she rang in - that she had been dumped by her
party!

Honourable members interjecting.
Recently I visited the North East Centre Against
Sexual Assault in Carlton. During talks with the
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The SPEAKER - Order! I ask the house to come
to order and the minister to come to the point of her
answer.
Mrs WADE - Throughout all portfolios the
government is committed to ensuring quality
services for women. It is about action; it is not about
the rhetoric that should make the opposition
ashamed of itself, especially on International
Women's Day.

Victoria's credit rating
Mr RYAN (Gippsland South) - Will the
Treasurer infonn the house of the impact on
Victoria's finances of recent decisions on the state's
credit rating by Standard and Poor's and Moody's
Investor Services and the implications those
decisions will have on Victoria's debt retirement
schedule?
Mr STOCKDALE (Treasurer) - All honourable
members should be encouraged by the fact that,
with the sacrifices the people of Victoria have made
over the past year, we are now beginning to see the
fruits of the turnaround in the state's finances. I
think the community takes heart from the fact that
we have reversed the phenomenon that occurred
frequently under the Labor government. Who could
forget the days when Victoria's credit rating was
reduced every few months? It resulted in increases
in the interest bill which fed into borrowings and
which aggravated the current account deficit and
forced Victoria deeper into a debt spiral that had the
state plunging out of control.
In the past year we have seen three phenomena in
relation to that issue. Firstly, Standard and Poor's
has removed the negative outlook note it placed on
Victoria's credit rating, which is a positive step and
which has been well received not only by the public
but also by the capital markets. Secondly, a week
ago Moody's actually started the long process of
reversing the decline in Victoria's credit rating
which occurred under Labor and restoring it to AA3.
Those changes represent an acknowledgment by the
rating agencies of the fundamental improvement in
Victoria's financial outlook and the performance of
the economy. As much as the opposition does not
like it, the signs are everywhere that Victoria is
recovering - not only in respect of public
finances - and is heading back to the status it had
before the Labor government destroyed it.

Honourable members interjecting.
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The SPEAKER - Order! The honourable
member for Sunshine is causing me a great deal of
irritation. He has a most penetrating voice that
upsets the whole house. He will remain silent.
Mr STOCKDALE - Victoria's credit rating is
improving as a result of our budgetary position and
the signs are there that the economy is in the mode
of sustainable improvement in its performance. Over
the past year Victoria has had a 16 per cent growth
in exports and a 3.7 per cent growth in gross
domestic product. In most months it leads the states
in many indicators of economic progress. Victoria is
growing more rapidly than the rest of Australia and
is recovering, albeit off the low base this government
inherited from the Labor government.
Yesterday we had further confirmation of the
situation: Victoria has the greatest growth in job
advertisements under the ANZ banking group's job
advertisement series. I realise the opposition does
not like it. It was more at home with the sort of
decline which has marked every Labor government
in Australia's history and which was a feature of the
Cain and Kimer governments.
The most important sign of improvement in the
economy and Victoria's finances is not just the lifting
of our credit rating - although that tends to cement
the gains - but also the fact that we are recognised
by the people who lend money on international
capital markets. The turnaround has been in the
vicinity of 100 basis points over the past year. In
other words, the cost of our borrowings relative to
other Australian sovereign borrowers has improved
one whole percentage point over the past year as a
result of the decisions this government has
implemented, the support of the Victorian
community and the resultant improvement in our
finances and our economic position.
However, it must be remarked that this upgrade
restores only half the last movement Under the
Labor government our credit rating lost one half of
the last movement for which it was responsible. That
fact emphasises the point that the job is not yet done
and the people of Victoria are not yet back in the
position they were in before Labor plunged the state
into economic ruin. This government is a substantial
way through the implementation of its program and
it will stick to that program. I believe the people of
Victoria expect the government to stick to that
program. The end result will be a healthier Victoria'l
government and a government that is no longer a
burden on those who create wealth, jobs and
ongoing economic prosperity in Victoria.
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Victoria's credit rating will continue to improve and
the benefits will flow through in lower interest
payments, with substantial benefit to the people of
Victoria enduring indefinitely into the future.

District liaison principals
Mr SANDON (Carrum) - I refer the Minister for
Education to an allegation made in the newsletter of
the Victorian Principals Federation that a
government member had vetoed the appointment of
a person to a district liaison principal position and
ask, firstly, whether that occurred; secondly, who
the member of Parliament who vetoed the
appointment was; and thirdly, whether it is
government policy for members of Parliament to
veto appointments to pOSitions in the Department of
Education.
Mr HAYWARD (Minister for Education) - I can
answer that question very simply: all appointments
to district liaison principal pOSitions were made on
the basis of merit, and merit alone.

5

A t the official opening of the Loy Yang B power
station yesterday the federal government went
further. The federal Treasurer not only directed
attention to the implications of the COAG
communiqu~ endorsing micro-economic reform of
the electricity industry but explidtly endorsed the
Victorian government's electridty reforms and the
desirability of introducing competition.
Mr Hamilton - There is no competition with
Mission Energy. Who are they competing with?
Themselves!
Mr STOCKDALE - I thank the honourable
member for his interjection. Although what he says
is true, it reflects more on the lack of policy insight
of the former Labor government, which committed
this state to a 35-year take-or-pay contract that
actually erodes the competitive price diSCipline with
the entry of Mission Energy. It demonstrates that the
former Labor government had no idea of the
dynamics of the electricity industry or private
enterprise. But what the honourable member
ignores--

Electricity reforms
Mr Hamilton - What are you going to do about
Mr McLELLAN (Frankston East) - Will the
Treasurer inform the house of the implications of the
historic agreement reached at the Hobart meeting of
the Council of Australian Governments for
Victoria's electricity industry reforms?
Mr STOCKDALE (Treasurer) - Together with
the Premier I had the pleasure of attending a
positive and constructive meeting of the Council of
Australian Governments (COAG) in Hobart a week
or so ago. That was an important meeting on
electricity reforms for Victoria because it recognised
not only that the Victorian government is in step
with other states and with the aspirations of its
people for a real improvement in the state's position
as an energy supplier, but also that the direction of
the reforms Victoria is undertaking is in line with
the views of the commonwealth Labor government.
The COAG statement could not have been a stronger
endorsement of both the general direction and the
detail of Victoria's electricity reforms. It is totally
consistent with the Hilmer report, which was also
adopted at that meeting. It shows that not only is
Victoria leading Australia intellectually but also that
in its physical performance it is streets ahead of the
remainder of Australia on micro-economic reform in
this industry, which is vital to our state and our
nation.

it?
Mr STOCKDALE -In one sentence the
honourable member for Morwell has moved from
opposing the government's reforms to, presumably,
wishing it to do more. I must say that he is in
extremely good company because the federal Lahor
Treasurer made exactly the same point yesterday.
He endorsed the unbundling of our electricity
industry into three corporations: one representing
generation, one transmission and one distribution.
He explicitly made the point that Victoria should go
further and unbundle its generation capacity into
competing generators. He also endorsed the
proposition, which he acknowledged the Victorian
government is pioneering, of creating competitive
distribution businesses.
I can advise the federal Treasurer, as the Premier
told him yesterday and as has already been
announced, that that substantially is the
government's proposed course of action. The federal
Treasurer - Mr Hamilton - This is not a ministerial
statement!
Mr STOCKDALE - The opposition does not like
the good news from Canberra; it has already had the
bad news. The federal government sent down the
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present Leader of the Opposition in Victoria, a
person who has proved to be an utter disaster. When
the opposition gets the good news from Canberra it
does not like it.
The federal Treasurer said our reforms would
'enhance competition', that they were 'a very
substantial step forward' and that they would
'certainly drive the efficiencies like nothing else we
have seen'. Where does that leave the state
opposition?
Mr Hamilton interjected.
The SPEAKER - Order! The honourable
member for Morwell will remain silent.
Mr STOCKDALE - The intellectual masterpiece
of the opposition is the paper by the Honourable
Theo Theophanous, who is now revelling in the role
of shadow Minister for Energy and Minerals and
shadow Treasurer in the upper house, which caused
him to skulk around the press gallery for a while at
the beginning of question time today. Does he stand
for the pro-competition public benefits policy
endorsed by the federal Treasurer? No. He wants to
hark back to what failed in eastern Europe. He
wants to nationalise anything that was privatised
under the former government. He stands in very
poor company. He is not on the side of either the
Victorian or the federal governments, but he has the
explicit endorsement of the Leader of the
Opposition, a person who spent seven years as a
member of the right-wing faction of the federal
government but did not allow any of the
commonsense or knowledge of Messrs Keating or
Willis to rub off on him during that time. He
supports the anti-competitive monopoly that over
the past few years has destroyed Victoria's status as
a low-energy supplier.
The federal government's support will aid our
policy initiative and will put other states such as
New South Wales under pressure to abandon the
policies of the Leader of the Opposition and
participate in the development of a national
competitive market. Those reforms, including our
own, will lift efficiency, reduce prices in real terms,
reduce state debt and give customers both choice in
and power over the Victorian electricity industry.
The Victorian Labor Party alone stands opposed to
those reforms. Labor is ignoring the important
debates. Yesterday the Leader of the Opposition
gave himself 6 out of 10 for his conduct as Leader of
the Opposition over the past year.

Tuesday. 8 March 1994

The SPEAKER - Order! The Treasurer is now
straying from the question.
Mr STOCKDALE - I am coming back to it,
Mr Speaker. He promised he would score 9 or 10 out
of 10 this year. So far his only achievement has been
to transfer responsibility for this area of activity
from the previous lower house spokesman to two
separate spokesmen in the upper house, both of
whom failed as ministers in the former government.
In the past they have demonstrated that they hark
back to values that are utterly irrelevant in the
reforms of the 19905. The Leader of the Opposition
has left his party bereft of a spokesman who had
even an inkling of an understanding of the subject, a
person who had at least devoted some attention to it,
and has endorsed the intellectual waffle which, if
ever implemented, would take Victoria back to the
Dark Ages it was in prior to the last state election.

District liaison principals
Mr SANDON (Carrum) - I refer the Minister for
Education to his previous answer on the
appointment of district liaison principals being
based on merit. How does he reconcile that answer
with the fact that panels that he appointed to
appoint people on merit were faced with the
situation where those who were not considered
suitable by the panels to be interviewed were
subsequently appointed to positions and where
people who were not even placed in the top five by
them were subsequently appointed - in other
words, as a direct result of the intervention by the
minister, the director and the minister's
parliamentary secretary? How does he reconcile the
issue of merit when the panels' recommendations
were not adhered to?
Mr HAYWARD (Minister for Education) - The
appointments to district liaison principal positions
were made by the Director of School Education on
merit, and merit alone.

Case-mix funding
Mrs McGILL (Oaldeigh) - Will the Minister for
Health inform the house of the changes that have
occurred to waiting list numbers for Victoria's
public hospitals in the first six months of case-mix
funding?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for her good question, which
shows how interested she is in one of the key factors
in the operation of the public hospital system in this
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state. I remind her and other honourable members
that when this government came to office waiting
lists were the key criterion for judging the public
hospital system, which was failing miserably with
waiting lists increasing day by day. In the first six
months of case-mix funding in our public hospital
system the number of category 1 patients - that is,
patients waiting for urgent surgery - has fallen by
70 per cent from 1356 people to 413 people.
A report headed' Australians Waiting for Elective
Surgery', which was released yesterday by the
Commonwealth Institute of Health and Welfare,
states that rather than just counting the numbers of
people on waiting lists we should be counting the
number of people who are waiting an inappropriate
time. It says that Victoria is the only state that has a
method of counting people who have been waiting
what is regarded as an unacceptably long time. The
decrease in those numbers over the past six months
has been even more dramatic when one examines
the numbers who have been waiting longer than
their clinicians and surgeons say is appropriate.
Mr Thwaites interjected.
Mrs TEHAN - I will come to the shadow
minister in a moment.
The SPEAKER - Order! The honourable
member for Albert Park will remain silent.
Mrs TEHAN - The number of people waiting
what is described as an inappropriate time - that is,
more than 30 days - for category 1 surgery has
been reduced by 83 per cent in the past six months
from 911 on 1 July 1993 to 158. Secondly, the number
of patients on category 2 waiting lists - that is,
people who should wait no more than 90 days has fallen 11 per cent from 5569 to 4970.
The categorisation of waiting lists was introduced by
the former government in 1991 on the
recommendation of a clinical committee, which was
chaired by Mr John Clareborough and, later,
Mr Brian Collopy. The only person who has
criticised the government's manner of counting
waiting lists is none other than the new boy on the
shadow front bench; he is the only person who says,
'You are not doing it right'. The fact that
categorisation was introduced by his government
and has not been changed by this government in the
15 months it has been in office suggests that he does
not know what he is talking about.

7

His opposition is based on two points, the first being
sheer ignorance. Yesterday he was quoted in a
newspaper as saying that the decline in category 1
patients was the result of moving patients from
category 1 to category 3.
Mr Thwaites interjected.
The SPEAKER - Order! I have had cause to
speak to the honourable member for Albert Park. I
ask him to comply with the wishes of the Chair, and
I ask the minister to address the Chair.
Mr Baker interjected.
The SPEAKER - Order! I also warn the
honourable member for Sunshine.
Mrs TEHAN - The manner in which Victoria
counts its waiting lists is far more sophisticated and
advanced than any other state, so the shadow
minister, the new boy on the front bench, who is
ignorant, should wait a while before he suggests that
the number of category 1 patients on the waiting list
has been reduced because they have been listed as
category 3 patients. That reveals that he does not
know the difference between category 1 and
category 3 or how patients are placed in those
ca tegories. It also shows tha t he does not recognise
the profesSionalism of doctors and how they
differentiate between patients who need urgent
surgery for heart disease and category 3 patients
who need surgery for ingrown toenails, varicose
veins or tattoo removal. I suggest that he learn
something about the subject before he comments.
The second point of his opposition is based on his
willingness to follow his Labor counterpart in
Canberra at the expense of Victoria. He is not
prepared to stand up for the very worthwhile
change that was brought in under the fonner state
Labor government. Because he, as a small boy,
decided that Senator Richardson was his hero, he
decided that he would follow Senator Richardson.
The SPEAKER - Order! The minister is now
debating the question, and I ask her to come back to
her answer.
Mrs TEHAN - The outstanding success of
case-mix funding has been shown in the reduced
numbers on the waiting lists both generally and for
those waiting an inappropriate time. It is also
important to note that Victoria has the best method
of counting people on waiting lists. It would be
foolish for the opposition to suggest that we should
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change a method that is advanced far beyond that of
any other state.

privatisation and the development of Australia's
airports.

District liaison principals

I am pleased that since the change in the federal
ministry there has been an important change in
attitude affecting Victoria. The present federal
Minister for Transport, the Honourable Laurie
Brereton, who now has responsibility for federal
airports, has indicated that he supports the
privatisation or corporatisation of airports.

Mr SANDON (Carrum) - I refer the Minister for
Education to the Victorian Principals Federation
newsletter of 24 January which states that a member
of the government offered assistance to a principal
in obtaining a position as a district liaison principal.
Has he investigated this allegation, and if so what is
the outcome? Can he assure the house that the offer
was not made or carried out?
Mr HA YW ARD (Minister for Education) - The
first thing I must say is that we have been successful
in appointing an absolutely wonderful group of
people as district liaison principals. Evidence of that
is shown in the number of Labor members of
Parliament who have come to me and said what fine
people have been appointed as district liaison
principals, how effective they have been and how
helpful they are to the collegian approach at the
local level. They have all been very good
appointments and they are fine people. I am sure the
honourable member for Carrum would not for one
moment want to say anything disparaging about
those people who have been appointed entirely on
the basis of merit.

Federal Airports Corporation
Mr FINN (Tullamarine) - Will the Minister for
Industry and Employment inform the house of the
state government's views on the possible change of
federal government policy on the privatisation of the
Federal Airports Corporation?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question and his continuing interest in this
subject, unlike his predecessor who showed little or
no interest in these matters despite living in and
representing an area where aerospace and
aeronautical industries are pre-eminent, which is
probably one of the reasons why he is no longer a
representative in this place.
An interesting and important change has taken place
at a national level in the aerospace industries. Prior
to the ministerial changes in the federal government,
Senator Collins was federal minister responsible for
transport, a person who was clearly closely aligned
with the Federal Airports Corporation and who
exhibited a fairly closed mind to the possibility of

Mr Thomson interjected.
Mr GUDE - I thank the honourable member for
his interjection. Minister Brereton has not done a
great job in the industrial relations area, but I admire
the direction he is taking in his transport portfolio
and I hope Australia benefits from this initiative.
The Federal Airports Corporation controls
approximately 19 airports. Some of them, such as the
Melbourne and Sydney airports, operate very
profitably, but unfortunately other airports are less
profitable. The federal Treasurer, Mr Willis, has
given his support for the change in direction.
Happily, the federal government is following the
lead and initiatives taken by Victoria, as indicated
by the Treasurer earlier.
Honourable members should be aware that the
government has commissioned a review of airports,
in particular those at Tullamarine, Essendon and
Moorabbin, with the aim of developing the best
structure for Melbourne's airports.

Honourable members interjecting.
Mr GUDE - Honourable members opposite are
not particularly interested in that, but members on
this side of the house are, as are most Victorians and
the honourable member for Tullamarine. The review
offers the opportunity of having a highly efficient,
effective and profitable airport system that will
assist with direct flights out of Melbourne into the
Asia-Pacific region, in particular, with consequent
benefits for tourism and the export of the fine food
products that are developed, produced, marketed
and packaged in this state. Through a process of
privatisation we will have the capacity to move
product through our airports efficiently and
effectively and at a lower cost, which is what it is all
about. Even Bill Kelty, the Secretary of the
Australian Council of Trade Unions, recognises that.
It is a shame the dunderheads on the other side of
this chamber cannot do the same.

PERSONAL EXPLANATION

Tuesday, 8 March 1994

9

ASSEMBLY

PERSONAL EXPLANATION
Mr MACLELLAN (Minister for Planning) - I
wish to make a personal explanation. On
11 November 1993 in my second-reading speech on
the Planning and Environment (Amendment) Bill I
referred to the proposals having the support and
agreement of the Planning Advisory Council. The
Planning AdviSOry Council did not consider
clause 15 of the bill and some members of the
council have indicated that they did not support or
agree to some other clauses of the bill.

or things be deemed for the purposes of that act never
to have occurred or arisen.

I understand the opposition is not prepared to give
leave to allow this motion to be dealt with today.

PETITIONS
Altona hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The Master Builders Association of Victoria, not the
Housing Industry Association, is represented on the
Planning AdviSOry Council.

The humble petition of the undersigned citizens of the
state of Victoria sheweth that the Altona hospital is a
service needed for the people of Altona.

I apologise to the house for inadvertently misleading
it, and I accept that the matter is more serious as it
occurred in a second-reading speech rather than
during the cut and thrust of debate. I apologise for
the mistake I made.

Your petitioners therefore humbly pray that the house
take all necessary steps to maintain and indeed
improve funding to keep the Altona hospital open.

NOTICE OF MOTION
Alleged breach of Constitution Act
Mr MACLELLAN (Minister for Planning)Tomorrow I desire to move:
That this house refers to various allegations made in
relation to the honourable member for Burwood's now
former association with ]GK Nominees Pty Ltd, trading
as KNF Advertising, and Ed and Amy's (Australia) Pty
Ltd and concludes (1)

that this house is satisfied that no action of the
honourable member for Burwood is or was
inconsistent with or a breach of section 55 of the
Constitution Act; and further

(2) that in case there has been any act, matter or thing
that has or may have caused the honourable
member for Burwood to be disqualified from
election to this house or have caused the
honourable member's seat in this house to become
vacant this house is of the opinion that the said
acts, matters or things (a) have ceased to have effect:
(b) were in all the circumstances of a trifling nature;
and
(c)

were accidental or due to inadvertence-

and, under and in accordance with section 61A of the
Constitution Act 1975, directs that the said acts, matters

And your petitioners, as in duty bound, will ever pray.
By Ms Marple (653 signatures)

City of Altona
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria respectfully sheweth:
That we are strongly opposed to any forced
amalgamation of the City of Altona as it denies the
right of our community to determine the future of our
city. We believe that the City of Altona has an excellent
track record of providing high quality and efficient
services and is close and accessible to our community.
A recent survey conducted by Irving Saulwick
Associates showed that 82 per cent of Altona residents
rated the service they receive from the council as good
or very good.
The council also has an excellent record of strong
financial management and should not be forced to
subsidise areas outside of Altona through
amalgamation. We firmly believe that there are no
valid reasons why Altona should be amalgamated and
strongly support Altona to remain autonomous.
And your petitioners, as in duty bound, will ever pray.
By Ms MarpJe (5874 signatures>

WATER REGULATIONS
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Werribee District Hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Tuesday, 8 March 1994

Mr COLEMAN (Minister for Natural Resources)
presented documents in compliance with
foregoing order.
Laid on table.

The humble petition of the undersigned citizens of the
state of Victoria sheweth:

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE

That the Werribee District Hospital is about to dose
and that further after-care facilities are required within
the Werribee area.
Your petitioners therefore pray that the building be
made available for aiter-care purposes for elderly
citizens of the area.

Alert Digest No. 1
Mr PERTON (Doncaster) presented Alert Digest
No. 1 on Economic Development (Repeal) Bill,
Employment and Training (Amendment) Bill,
Audit Bill and Financial Management Bill,
together with appendix.

And your petitioners, as in duty bound, will ever pray.

Laid on table.
By Or Coghill (859 signatures)
Ordered to be printed.

State deficit levy
Subordinate legislation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Werribee in the state of Victoria sheweth the state
deficit levy is unfair and harsh in its effects on the
many people.

Mr PERTON (Doncasted presented fourth report
on subordinate legislation on Land Tax (Further
Amendment) Regulations 1993, together with
appendices.
Laid on table.

Your petitioners therefore pray that all steps are taken
to ensure the immee.ate repeal of the State Deficit Levy
Act 1992.

Ordered to be printed.

And your petitioners, as in duty bound, will ever pray.

The SPEAKER presented report of Victorian
WorkCover AuthOrity for quarter ended
31 December 1993 given to him pursuant to
Accident Compensation Act 1985.

By Or Coghill (177 signatures)

WORKCOVER

Laid on table.
Laid on table.

WATER REGULATIONS
Ordered to be printed.
Mr COLEMAN (Minister for Natural
Resources) - By leave, I move:
That, pursuant to section 32(7)(a) of the Interpretation
of Legislation Act 1984, I be authorised to present to the
house the documents identified in the recommendation
of the Scrutiny of Acts and Regulations Committee in
its report upon the Water (Annual Reporting)
(Amendment) Regulations 1993 (Statutory Rule
No. 124/1993) tabled in this house on Tuesday,
23 November 1993.

Motion agreed to.

BLF CUSTODIAN
The Speaker presented 25th and 26th reports given
to him pursuant to section 7A of BLF
(De-recognition) Act 1985 by the Custodian
appointed under section 7(1) of that Act.
Laid on table.
Ordered to be printed.
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PAPERS
Laid on table by Clerk:
Armual Reporting Act 1983 - Notification from the
Minister for Tourism on the failure of the Swan Hill
Pioneer Settlement Authority to submit Armual Reports
for 1991-92 and 1992-93 and the reasons therefor
Chiropractors and Osteopaths Registration Board Report for the year 1992
Constitution Act Amendment Act 1958 - Statement of a
function conferred on the Electoral Commissioner,
25 January 1994
Dental Board - Report for the year ended
30 September 1993
Flora and Fauna Guarantee Act 1988 - Order in Council
adding items to Schedule 2 - List of Taxa and
Communities of Flora or Fauna which are threatened
Gaming Machine Control Act 1991- Victorian Gaming
Commission (Amendment) Rules 1994
Grain Elevators Board - Report for the year ended
30 September 1993
Interpretation of Legislation Act 1984, section 32(4)(b)Gas and Fuel Corporation (Gas Installation)
Regulations 1992 (Statutory Rule No. 119/1992)Copies of the following documents replacing
documents which accompanied the Statutory Rule
tabled on 11 August 1992:
AS 1167.1 - 1993 - Welding and Brazing - Filler
metals - Part 1: Filler Metals for Brazing and Braze
welding (replaces AS 1167.1 -1984)
AS 1397 - 1993 - Steel Sheet and Strip - Hot-dipped
zinc-coated or aluminium/zinc coated (replaces
AS 1397 - 1984)
ASME/ ANSI B 16.5a -1988 - Pipe Flanges and
Flanged Fittings (amended by the ASME/ ANSI B
16.5a -1992 Addenda)
ASME/ ANSI B 16.9 -1993 - Factory-Made
Wrought Steel Buttwelding Fittings (replaces
ASME/ ANSI B 16.9 - 1986)
AG 102 - 1989 - Approval requirements for gas
water heaters (as amended November 1993)
AG 201 - 1983 - Approval requirements for manual
shut-off valves (as amended November 1993)
AG 202 - 1984 - Approval requirements for gas
appliance regulators (as amended November 1993)
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AG 204 - 1984 - Approval requirements for
thermoelectric flame safeguards (as amended
November 1993)
AG 208 - 1985 - Approval requirements for jointing
compounds and Materials for use in gas pipe joints
(as amended November 1993)
AG 209 -1980 - Approval requirements for
combination controls (as amended November 1993)
AG 210 - 1984 - Approval requirements for
electronic flame safeguards and flame detectors (as
amended November 1993)
AG 212 - 1983 - Approval requirements for
quick-connect devices (as amended
November 1993)
AG 214 -1985 - Approval requirements for
automatic shut-off valves and vent valves (as
amended November 1993)
AG 215 -1983 - Approval requirements for leakage
detection systems (as amended November 1993)

Land Acquisition and Compensation Act 1986 Certificate under Section 7(1)(c)
Martial Arts Board - Report for the year 1992-93
Melbourne College of Decoration - Report for the
year 1992, together with an explanation from the
Minister for Tertiary Education and Training
explaining the delay in tabling
Melbourne College of Printing and Graphic Arts Report for the year 1992, together with an explanation
from the Minister for Tertiary Education and Training
explaining the delay in tabling
Murray-Darling Basin Act 1993 - Accession by
Queensland to the Murray-Darling Basin Agreement Schedule D - Application of Agreement to Queensland
National Crime Authority - Report for the year 1992-93
National Rail Corporation (Victoria) Act 1991 Amendments to the Agreement for the establishment of
the National Rail Corporation made on 30 November
(two papers)
Optometrists Registration Board - Report for the
year 1992-93
Ombudsman Act 1973 - Report on the Investigation of
the Removal and Placement of a Client of Intellectual
Disabilities Services because of Allegations made by
Facilitated Communication together with a
section 23(6) report - Ordered to be printed
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Pathology Services Accreditation Board - Report for the
year 1992-93
Physiotherapists Registration Board - Report for the
period ended 3D June 1993
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
All Planning Schemes - No. 523
Alberton Planning Scheme - No. L29
Alexandra Planning Scheme - Nos. L27, L29, 1.30
Altona Planning Scheme - No. L35
Baimsdale City Planning Scheme - No. L38
Ballaarat (City) Planning Scheme - No. L41
Ballan Planning Scheme - No. Lll Part 2
Bannockbum Planning Scheme - Nos. R3, RL8
Barrabool Planning Scheme - Nos. L2D, R3, R8

Bass Planning Scheme - No. L24
Beechworth Planning Scheme - Nos. Ll7, Ll8, Ll9
Benalla City Planning Scheme - Nos. L27, U9
Bendigo Planning Scheme - Nos. 1.35, L37, L39, L42
Berwick Planning Scheme - Nos. L66, L67
Box Hill Planning Scheme - Nos. L19, L23
Bright Planning Scheme - Nos. L33, 1.36
Broadmeadows Planning Scheme - Nos. L51, L52,
L53, L54
BrWlSwick Planning Scheme - Nos. L23, L2S, L32,
L34, L36, L38, L40
Bulla Planning Scheme - Nos. L95, L97
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Dandenong Planning Scheme - No. L30
Diamond Valley Planning Scheme - Nos. 1.30 Part
1, L48
Doncaster and Templestowe Planning SchemeNos. L40, L58 Part 2, L65, L70
Eaglehawk Planning Scheme - No. Lll
Echuca Planning Scheme - No. L25
Eltham Planning Scheme - Nos. US, 1.34, L42,
RLl51
Essendon Planning Scheme - No. 1.30
Fitzroy Planning Scheme - No. L27
Flinders Planning Scheme - Nos. L61, L81, 1.88,
L98, Ll18, RL3
Frankston Planning Scheme - Nos. L48, 1.50, L51
Gisbome Planning Scheme - No. L22
Greater Geelong Planning Scheme - Nos. Ll8, US,
L34,L47,R3,R28,R30,R31,R32,R37,R38,R40,
R44, R48, R66, R73, RL8 Part 1, RLB Part 2
Hampden Planning Scheme - No. LS
Hastings Planning Scheme - Nos. Ll06, Ll07
Hawthorn Planning Scheme - No. L24
Healesville Planning Scheme - No. 1.36
Heidelberg Planning Scheme - Nos. L29, L42, L62
Part 1
Heytesbury Planning Scheme - No. Ll3
Horsham Planning Scheme - No. L44
Huntly Planning Scheme - Nos. 1.36, 1.37
Keilor Planning Scheme - Nos. L45 Part 1, L54, L61,
L62, L69,LS5
Kilmore Planning Scheme - No. L59

Buln Buln Planning Scheme - Nos. L24, L26, US,
L29

Knox Planning Scheme - No. L70

Bungaree Planning Scheme - Nos. L23, US

Korumburra Planning Scheme - Nos. 1.50, L53

Buninyong Planning Scheme - No. L33, L41, L44,
L47

Latrobe Regional Planning Scheme - No. R3

Camberwell Planning Scheme - Nos. L23, L35, L38,
1.39
Camperdown Planning Scheme - No. L5
Coburg Planning Scheme - Nos. 1.35, 1.36
Cranboume Planning Scheme - Nos. LBS, L97
Croydon Planning Scheme - Nos. L54, L57, L58,
L61

Lillydale Planning Scheme - Nos. L8S, L88 Part 1,
L94, L96 Part 3, L96 Part 4, L113, L117, Ll23, Ll24
Lowan Planning Scheme - Nos. LS, L9, LlO
Marong Planning Scheme - No. L35
Maryborough Planning Scheme - No. UO
McIvor Planning Scheme - No. LIS
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Melbourne Planning Scheme - Nos. L60, LllS,
L120,Ll23,L133,L137,Ll38, L139, Ll40,Ll44,
L145, LI46, LIS1

Tambo Planning Scheme - No. 159
Traralgon (City) Planning Scheme - Nos. L44, U7
Upper Yarra Planning Scheme - Nos. L31, L36

Melton Planning Scheme - Nos. U7, L32, L33, L35,
L39

Wangaratta City Planning Scheme - No. Ll9

Metropolitan Region Planning Schemes No. R113.

Wangaratta (Shire) Planning Scheme - Nos. LU,
Ll3

Mildura City Planning Scheme - No. L37

Waverley Planning Scheme - Nos. L34, L46

Moe Planning Scheme - No. U8

Werribee Planning Scheme - Nos. 152, L58, L60,
L61, L64

Moorabbin Planning Scheme - Nos. US, L34
Mordialloc Planning Scheme - Nos. L7, LB, Lt1
Momington Planning Scheme - Nos. L34, L43 Part
2, L47,RL3
Newham and Woodend Planning SchemeNos. US Part 1, U8

Westernport Region Planning Scheme - No. RL3
Whittlesea Planning Scheme - Nos. L34, LB7, L92,
LlDl
Williamstown Planning Scheme - Nos. L20, L26
Winchelsea Planning Scheme - No. llD, Ll1

Northcote Planning Scheme - Nos. U4, US, L28

Wodonga Planning Scheme - No. l54

Nunawading Planning Scheme - No. U9, L71

Yackandandah Planning Scheme - No. Ll8

Oakleigh Planning Scheme - Nos. L29, L30 Part 1,
L31

Yarrawonga Planning Scheme - No. L22

Pakenham Planning Scheme - Nos. L73, LB2, LBS,
LB7
Phillip Island Planning Scheme - Nos. L48, L50

Queen Victoria Medical Centre (Guarantees) Act 1982Notice pursuant to section 6
State Casual Employees Superannuation Board Report for the year 1992-93

Portland Planning Scheme - No. L36
Queenscliffe Planning Scheme - Nos. R3, RIO
Rodney Planning Scheme - Nos. 159, 1.63
Romsey Planning Scheme - Nos. US, L26
Sandringham Planning Scheme - No. Ll2
Seymour Planning Scheme - Nos. L28, L30
Shepparton (City) Planning Scheme - Nos. L48,
L49,L51
Shepparton Shire Planning Scheme - No. 158, L60,
L62
Sherbrooke Planning Scheme - Nos. L74, L75
South Melbourne Planning Scheme - Nos. L62, L74
Springvale Planning Scheme - Nos. L48, LS6
Stawell Shire Planning Scheme - No. Ll8
Strathfieldsaye Planning Scheme - Nos. Ll4, Ll6

Statutory Rules under the following Acts:
Administrative Appeals Tribunal Act 1984 - S.R.
No. 225/1993
Adoption Act 1984 - S.R. Nos. 14,15/1994
Audit Act 1958 - S.R. No. 216/1993
Boilers and Pressure Vessels Act 1970 - S.R.
No. 259/1993
Building Control Act 1981- S.R. No. 260/1993
Business Franchise (Tobacco) Act 1974 - S.R.
No. 273/1993
Business Names Act 1%2 - S.R. No. 237/1993
Cancer Act 1958 - S.R. No. 16/1994
Cemeteries Act 1958 - S.R. No. 12/1994
Construction Industry Long Service Leave
Act 1983 - S.R. No. 222/1993

L29, L30

Country Fire Authority Act 1958 - S.R.
No. 263/1993

Sunshine Planning Scheme - Nos. 151, L68

Credit Act 1984 - S.R. No. 228/1993

Swan Hill City Planning Scheme - No. Ll4

Electric Light and Power Act 1958 - S.R.
No. 249/1993

St Kilda Planning Scheme - Nos. Ll6, L24, US,
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Environment Protection Act 1970 - S.R.
No. 227/1993
Evidence Act 1958 - S.R. No. 226/1993
Extractive Industries Act 1966 - S.R. No. 239/1993
Financial Institutions Duty Act 1982 - S.R.
No. 274/1993
Fisheries Act 1968 - S.R. No. 17/1994
Forests Act 1958 - S.R. No. 8/1994
Freedom of Information Act 1982 - S.R.
No. 236/1993
Guardianship and Administration Board Act
1986 - S.R. No. 19/1994
Health Act 1958 - S.R. Nos. 231, 232, 238, 261/1993,
9/1994
Health Services Act 1988 - S.R. No. 258/1993
Land Tax Act 1958 - S.R. Nos. 275,276/1993
Liquor Control Act 1987 - S.R. Nos. 269, 270/1993
Magistrates' Court Act 1989 - S.R. No. 234/1993
Marine Act 1988 - S.R. No. 22/1994
Melbourne and Metropolitan Board of Works
Act 1958 - S.R. Nos. 218,235/1993
Metropolitan Fire Brigades Act 1958 - S.R.
No. 262/1993
Mineral Resources Development Act 1990 - S.R.
Nos. 5, 6, 7/1994
Optometrists Registration Act 1958 - S.R.
No. 18/1994
Pay-roll Tax Act 1971 - S.R. No. 277/1993
Physiotherapists Act 1978 - S.R. No. 21/1994
Planning and Environment Act 1987 - S.R.
No. 229/1993
Public Sector Management Act 1992 - S.R.
No. 10/1994
Racing Act 1958 - S.R. Nos. 271,272/1993,2/1994
Road Safety Act 1986 - S.R. Nos. 233,264,266,
267/1993,3,4,11,13/1994
Royal Botanic Gardens Act 1991 - S.R. No. 1/1994
Stamps Act 1958 - S.R. No. 278/1993
State Electricity Commission Act 1958 - S.R.
Nos. 240,241,242,243,244,245,246,247,248,249,
250,251,252,253,254,255,256,257/1993
State Superannuation Act 1988 - S.R. No. 221/1993
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Tobacco Act 1987 - S.R. No. 217/1993,20/1994
Transfer of Land Act 1958 - S.R. No. 220/1993
Transport Act 1983 - S.R. Nos. 265,268/1993
Valuation of Land Act 1960 - S.R. No. 224/1993
Veterinary Surgeons Act 1958 - S.R. No. 230/1993
Water Act 1989 - S.R. Nos. 219, 223/1993

Transport Act 1983 - Order in Council amending
Schedule 8
Upper Yarra Valley and Dandenong Ranges
Authority - Report for the year 1992-93
Victorian Psychological Council - Reports for the
years 1991 and 1992
Victorian Public Authorities Finance Agency - Report
for the period ended 31 December 1992 (in lieu of the
Report tabled on 26 October 1993)

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the House dated 27 October 1992:
Cemeteries (Amendment) Act 1980 - Section 2 on 1
March 1994 (Gazette No. GB, 24 February 1994).
City of Greater Geelong Act 1993 - Section 24 on
3 December 1993 (Gazette No. 592,2 December 1993).
Crimes (Amendment) Act 1993 - Section 10 on
21 December 1993 (Gazette No. 595,21 December 1993).
Education (Amendment) Act 1993 - Sections 3 and 11
on 9 December 1993 (Gazette No. G4B, 9 December 1993).
Electricity Industry Act 1993 - Sections 26, 85, 98 and 99
on 14 December 1993 (Gazette No. 593,
14 December 1993). All remaining sections on
3 January 1994 (Gazette No. 597, 23 December 1993).
Equal Opportunity (Amendment) Act 1993 - Whole Act
(except sections 1 and 2) on 1 March 1994 (Gazette
No. GB, 24 February 1994).
Institute of Educational Administration (Repeal)
Act 1993 - Parts 2, 3 and 4 on 30 November 1993
(Gazette No. 590, 30 November 1993).
Juries (Amendment) Act 1993 - Whole Act on 1
February 1994 (Gazette No. G4, 27 /anWlry 1994).
Melbourne Wholesale Fruit and Vegetable Market
Trust (Amendment) Act 1993 - All provisions in Part 2
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and Part 3 on 21 December 1993 (Gazette No. 595,
21 December 1993).
Mineral Resources Development (Amendment)
Act 1993 - Sections 4 and 5, 7, 9, ID, 11(2), 11(3), 12 to
17, 18(b) to 25, 27 to 31, 33 to 34,36,38 to 41 and 44 on
17 January 1994 (Gazette No. G49, 16 December 1993).
Racing (Further Amendment) Act 1993 - Sections 3, 4, 7,
8,9 and 10 on 2 December 1993 (Gazette No. G47,
2 December 1993). Sections 5 and 6 on 1 February 1994
(Gazette No. G2, 13 January 1994).
State Taxation (Amendment) Act 1992 - Part 4 and
section 12 on 7 December 1993 (Gazette No. G49,
16 December 1993).
IT-Line Gaming Act 1993 - Remaining provisions on 26
November 1993 (Gazette No. 587,26 November 1993).
University of Ballarat Act 1993 - Remaining provisions
on 1 January 1994 (Gazette No. G50, 23 December 1993).

APPROPRIATION MESSAGES
Messages read recommending appropriation for
Agent-General's Bill and further appropriation for
Financial Management Bill.
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of the political parties with all the relevant
documentation that would enable them to discharge
their responsibilities under the constitution. I will
read those lines from Hansard.

Honourable members interjecting.
Mr BRUMBY - They are pertinent to the point
of order.
The SPEAKER - Order! The Leader of the
Opposition will ignore interjections and proceed..
Mr BRUMBY - I refer to Hansard of 4 September
1984:
I infonn the house that I am in possession of certain
documents which make it appear that the seat of the
honourable member for Morwell has become vacant
pursuant to section 55(d) of the Constitution Act 1975
by virtue of her having accepted an office or place of
profit under the Crown ...

Copies of these documents have been supplied to
representatives of the parliamentary parties. In the
exercise of the powers bestowed upon me as Speaker
by section 61A(2) of that act, and having considered the
relevant documents, I have deferred the issue of a
writ ...

NOTICE OF MOTION
Alleged breach of Constitution Act
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, a few moments ago the
Minister for Planning, the honourable member for
Pakenham, gave notice of a motion that he intends
to move tomorrow. The motion relates to the
honourable member for Burwood and a possible
breach of section 55 of the constitution. The motion
proposes to excuse the alleged breach under section
61A of the constitution. The precedent for that
procedure occurred in September 1984 in relation
to--

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition must not make a speech. He must get to
the point of order as quickly as he can.
Mr BRUMBY - The point of order is this: when
the matter concerning section 61 of the constitution
occurred preViously, because of the importance of
the issue and the constitutional responsibilities of
members, the then Speaker provided representatives

The point is that in relation to that matter - the only
precedent available to the house - the Speaker of
the day adjudged on the basis of the importance of
the constitutional provision that there is a
requirement under section 61A that every member
of the house must be fully satisfied that all three
conditions are met. The Speaker ordered that all
relevant documentation be made available to the
house so that a decision could be made.

Government members interjecting.
Mr BRUMBY - Well, you may not be interested
in the constitution.
The SPEAKER -Order! The Leader of the
Opposition will ignore interjections.

Honourable members interjecting.
The SPEAKER - Order! This is a very difficult
and delicate matter for the Chair. I must listen
intently to the point of order. The Leader of the
Opposition has every right to raise a point of order
and I ask the house to remain silent.

NOTICE OF MOTION

ASSEMBLY

16

Mr BRUMBY - Many members would now be
familiar with sections 55 and 61 of the constitution.
Section 61 makes it clear that a breach of the
constitution - Mrs TEHAN (Minister for Health) - On a point
of order, Mr Speaker - -
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One could go back to 1976 when a number of
members on both sides of the house effectively had
legislation passed to validate their election to this
place. Sir, the circumstances surrounding the
Callister case are totally different. In the current
circumstance there is no guilt.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! I will hear the point of
order of the Minister for Health when I have dealt
with that of the Leader of the Opposition.
Mr BRUMBY (Leader of the Opposition)Section 61A makes it clear that every member must
be satisfied:
'" that the act matter or thing (a) has ceased to have effect;

Mr GUDE - In any event, the fact that a certain
procedure was adopted in the Callister case does not
mean a different procedure caIU10t be adopted in
other circumstances. I suggest that the point of order
raised by the Leader of the Opposition is consistent
with what he has been doing since last Novembersmear, innuendo and slight.
The SPEAKER - Order! The honourable
member is out of order.

Honourable members interjecting.

(b) was in all the circumstances of a trifling nature; and
(c)

occurred or arose without the actual knowledge or
consent of the person or was accidental or due to
inadvertence .. ,

On the basis of the precedent in the Callister case the only precedent available to the house - I would
have thought there is very clear provision in section
61A(2) of the Constitution Act that all the documents
would need to be made available - all the 'acts
matters or things', and documents - to the house so
that all honourable members, irrespective of
party-room decisions, can be satisfied in accordance
with their constitutional responsibilities. That is
what occurred in 1984 in the Callister case, and that
is the only precedent.
I put it to you, Mr Speaker, that you follow the
precedent of the Speaker in 1984 and make available
to the house all the relevant information that would
enable all honourable members to be satisfied that
they are discharging their constitutional
responsibilities.
Mr GUDE (Minister for Industry and
Employment) -On the point of order, Mr Speaker,
as I recall the circumstances at the time a complaint
was lodged formally with the Speaker. No such
complaint has been lodged in this case. In the
instance relating to Val Callister, the then member
for Morwell, the circumstances were clear. Miss
Callister acted contrary to the provisions of the
act - everybody recognised that - in exactly the
same way as a number of other members have myself included.

Mr GUDE - There is nothing of substance, and
you know it!

Honourable members interjecting.
The SPEAKER -Order! The Leader of the
House should be well aware that he is not allowed
to make those comments while raiSing a point of
order.
Mr THOMSON (Pascoe Vale) - On the point of
order, Mr Speaker, the matter raised by the Leader
of the Opposition could be satisfied if an
undertaking were to be provided by either the
mover of the motion or the Leader of the House,
who has spoken on the motion, that they will pay
the opposition the courtesy of providing the
documents and other evidence on which they rely in
moving the motion. As to the alternative, does the
leader regard it as sufficient that the matter was
considered this morning by the parliamentary
Liberal Party - by Jeff's Jury?
The SPEAKER - Order! I have already
cautioned the Leader of the House for throwing in a
few asides during a point of order. I ask the
honourable member to stick to the point of order.
Mr THOMSON -It is not an aside: it is
absolutely central to the issue before the house. It is
difficult to imagine a more important and
fundamental issue before the house. We are being
asked to debate a motion tomorrow without
following the custom, the practice, the precedents
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that should be observed, whereby documents as to
the nature of matters being relied on in this motion
are provided to all members of Parliament, not just
to members on the government side. I believe it is
very important that you, Mr Speaker, rule on the
pOint of order in a way that enables all members of
Parliament to have access to all the documents and
appropriate evidence.
Mr MACLELLAN (Minister for Planning)Without wishing to anticipate tomorrow's debate,
but nevertheless in an attempt to assist you with the
point of order, Mr Speaker, it has been a long
tradition in this house that it is the mover's motion. I
have possession of the motion and whether I wish to
move it tomorrow or on another day is entirely up to
me. It is my responsibility to be here tomorrow
when the motion is called and then to move it.
Because it is my motion, if I am not here it cannot be
moved by anybody else.
I am trespassing on the rule of anticipation but
nevertheless I am doing so only to assist you in your
ruling on the point of order, Mr Speaker. It is my
suggestion that the debate on the motion will show
there is no conflict with the constitution and hence
no offence.

Honourable members interjecting.
Mr MACLELLAN - That was the first part of
the motion. The second part of the motion is to call
up the exact terms of the parliamentary law on the
subject so that, as a matter of caution, both areas are
covered and the decision is made by Parliament,
where it ought to be made - that is, in this house,
because this house has control of these matters.
Whether documents are circulated depends upon
members' willingness to make documents available.
An opposition member interjected.
Mr MACLELLAN - Well we might ask that
question tomorrow. The allegations that have
appeared in the media have been made by the
opposition. I am sure government members will
welcome any documents the opposition wishes to
make available tomorrow to assist the house in its
consideration of my motion. I anticipate that other
members will wish to make documents available
during the course of the debate and, undoubtedly, as
the usual courtesies allow, they will be able to do
that as part of the debate.
I say to you, Mr Speaker, that it is my motion and it
is my privilege to move it tomorrow, having given
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notice today. If I have caught members of the
opposition by surprise, that is their fault.
Mr SERCOMBE (Niddrie) -On the same point
of order, Mr Speaker, we have heard the most
extraordinary contortions of logic from the Minister
for Planning. We should understand what the
resolution is all about: it is about trying to
circumvent the Constitution Act, specifically section
55. That is a matter of importance to all members of
this house, particularly to you, Mr Speaker.
It is clear that the motion of which the Minister for

Planning has given notice is specifically and directly
related to circumventing the operation of section 55
of the Constitution Act.
The SPEAKER - Order! The Leader of the
Opposition has asked the Chair to resolve a point of
order concerning the release of certain documents.
In so doing he referred as a precedent to an occasion
some years ago when a similar but perhaps not quite
parallel situation arose. I am listening to argument
on that point of order.
The debate on the point of order is narrow and I ask
the honourable member for Niddrie to concentrate
on the question of whether the Chair ought to be
persuaded to have certain documents released and
whether the previous actions of former Speakers
established a precedent for this occasion.
Mr SERCOMBE - I was referring to the
relationship between sections 55 and 61 of the
Constitution Act to illustrate the illogical nature of
the submission put to you, Mr Speaker, by the
Minister for Planning about his ownership of the
motion. The realities are that the motion does not
come before the house in a vacuum, it comes before
the house in the context of some fundamentally
important constitutional issues. If this house is to
discharge its responsibilities properly and to take
seriously the motion of which the Minister for
Planning has given notice, which seeks to
circumvent an important and fundamental feature
of the Constitution Act, the house is entitled to have
documentation that supports the propositions
contained in the motion submitted to the house for
consideration at a later stage.
The onus is on the Minister for Planning and those
he is seeking to defend by his motion to produce the
material that will enable the house to discharge a
vital and important part of its responSibilities:
considering whether the house should act in a way
that overrides the operations of the Supreme Court
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of Victoria. Nothing can be more important than that
in the deliberations of this house. The onus is clearly
on those who are seeking to circumvent a provision
of the Constitution Act to produce the evidence and
material to support the propositions on which they
are inviting the house to vote.
For them not to do so condemns them for all time as
Jeff's jury.
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SENIOR EDUCATION APPOINTMENTS
Mr SANDON (Carrum) - I desire to move, by
leave:
That this house now condemns the Minister for
Education for his failure to ensure a fair and open
process of personnel selection for senior positions .,.

Leave refused.
The SPEAKER - Order! I have heard sufficient
on the point of order. I did not appreciate the
throwaway line of the honourable member for
Niddrie as he sat down, and I ask him not to do that
in future.
The Chair has been asked to rule on whether certain
documents can be released to honourable members.
What took place some years ago has been put
forward as a precedent in support of the point of
order. From my reading of the previous case, which
involved Miss Callister, it was clear that there had
been a breach of the Constitution Act, and that was
officially brought to the attention of the Speaker. On
receiving the notice the Speaker sought legal advice,
and that legal advice was made available to the
house before the motion under section 61A of the
Constitution Act was debated. That was done so that
honourable members would have at their command
the information and advice the Speaker had
obtained.
In this case there has been no such correspondence
or official notification advising me that an
honourable member may be in breach of the
Constitution Act. I have no such papers in my
possession and have sought no legal opinion
because until the notice of motion was given today I
have had no official understanding of the matter. I
have known no more than what I have read in the
newspapers.
In my view the precedents of the past do not apply
in this case; therefore I cannot uphold the point of
order.
Mr Thomson interjected.
The SPEAKER - Order! I take it that the
honourable member for Pascoe Vale was not
reflecting on the Chair?
Mr Thomson - No, but this is a situation where
we have the sentence first and the trial later; it
reminds me of Alice in Wonderland.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Industry and
Employment) - I move:
That, pursuant to sessional order no. 6(3), the foUowing
orders of the day, government business, relating to the
following bills be considered and completed by
4.30 p.m. on Thursday, 10 March 1994:
Economic Development (Repeal) Bill
Employment and Training (Amendment) Bill
Agent-General's Bill
Audit Bill
Financial Management Bill.

Motion agreed to.

ECONOMIC DEVELOPMENT (REPEAL)
BILL
Second reading
Debate resumed from 25 November 1993; motion
of Mr GUDE (Minister for Industry and
Employment).
Mr BAKER (Sunshine) - The opposition
supports the repeal of the Economic Development
Act for reasons that are well understood from days
gone by - I will leave it at that.
In recent times the opportunity for the Parliament to
consider what I would describe as life in the country
or the future of the bush has been rare. There have
been Significant changes and contradictory shifts in
demographic patterns in the country. These changes,
together with the unfortunate approach of the new
government to the way country services are
provided, or more relevantly not provided, require
urgent consideration.
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I observe with some alarm that not one government
member who purports to represent country Victoria
is present in the house for debate of a bill that is
critical to the future of country Victoria. Mr Acting
Speaker, as you and other members of the house
know, especially those of us who were brought up
in the country, the coalition plays one tune at home
and another when here. That is clearly evidenced by
the absence of country members, whether Liberal or
National, from a debate on the future regional and
economic development of country Victoria in
particular. I see that one member has entered the
chamber.
The ACTING SPEAKER (Mr E. R. Smith) Order! I remind the honourable member for
Sunshine that this is a narrow bill. While the
honourable member has obviously prepared much
material, I remind him to keep within the bounds of
the bill.
Mr BAKER - Mr Acting Speaker, I point out that
in the minister's second-reading speech reference
was made to the use of the much-vaunted industry
policy that the government produced last year in
dealing with problems in country areas. I suggest to
you that, according to the convention of the house,
as lead speaker for the opposition I am entitled to
some ambit in the way I deal with the matter. I ask
for your grace, wit and wisdom in making a decision
along those lines.
The ACTING SPEAKER - Order! That will be
so long as debate is relevant.
Mr BAKER - The minister indicated in the
second-reading speech that country areas will
continue to be looked after by that industry policy.
Mr Acting Speaker, you will recall, as I do, that that
industry policy was launched at a gala or, dare I say,
galah, $20-a-plate occasion. It was presented, with
bells, whistles and much fanfare, as something
entirely new. Then all witnessed the indignity,
embarrassment and shame of the minister when the
Speaker of the house ruled that a motion to discuss
the subject was out of order because he could not see
anything new in it. All honourable members knew
that there is nothing new about that policy. People
in the country in particular understood that.
The shifts in demographic patterns that I referred to
are drawn from a comparison of census data for
1971 and 1991. That comparison shows concerning
movements in the way the population is ordered or
centred within the state of Victoria. That is relevant
to debate in Parliament on any concept, plan or
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strategy designed to produce industrial and regional
development across the state but especially in
country Victoria.
I remind honourable members that the act to be
repealed was known as the Murray Byme
pork-barrelling bill. Mr Acting Speaker, because of
your length of time and experience in this place, you
will recall that that bill provided subsidies for
previous conservative government mates living
80 kilometres from the city. It went against any
notion of fairness and best practice in the provision
of subsidies to encourage country industries because
it was based on whether you were there. It was a bit
like the Peter Sellers film Being There. If you were
there and were close to the local councils of power of
the Liberal Party in certain major provincial centres
that just happened to be in marginal seats, you
picked up a bonus. Some money arrived from the
caring, conservative government. All honourable
members know that is a ridiculous and false way of
providing incentives for the development of country
industry.
Population patterns must be studied to see the
direction in which debate should go in the future
and whether there should be serious debate whither
and yon on whether the obligations and
responsibilities of all brought up in Australia - all
of us from families with a long history of association
with the country and particularly the land - can be
met. In this huge country with its vast distances,
people in the city must give a helping hand to
people in the bush. In the interests of preventing a
total concentration of population around the
perimeter of the nation, there must be
cross-subsidisation to encourage people to live in
far-flung areas away from centres of population.
Our cities, with their large concentration of
population, are peculiar even by world standards.
Melbourne is the sixth largest city in area size in the
world. Cogent modem economic, environmental
and lifestyle arguments are now in sync and suggest
that it is appropriate to argue for policies that pick
up the opportunity cost and build that into any
consideration of development of regional industries.
In the hinterland areas of greater urban Melbourne
beyond the electorate that you, Mr Acting Speaker,
represent, SO per cent of the cost of a greenfield site,
as it is known as these days, is incurred in prOViding
underground services such as sewerage, drainage,
water, electricity, and telephone. As the city has
spread out and technology has enabled us to place
boosters on existing head works and systems and to
keep topping them up and pushing them out
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further, it has been all right but, as many honourable
members would realise, Victoria has reached the
stage where the head works have to be pulled up
and renewed if the sprawl continues. The economic
costs have reached the stage where there are strong
arguments for picking up, in particular, the major
centres of urban conglomeration in rural areas such
as Morwell in the Latrobe Valley, Ballarat, Bendigo,
Shepparton, and Mildura, which are infrastructure
rich but down on population numbers. These areas
still have spare capacity and are wonderful places,
for young families especially, to live in and bring up
their children. The government should try to check
the numbers and to include cost and opportunity
cost factors, whether on an economic or hard-nosed
accounting basis, as well as the social and lifestyle
factors in planning decisions that have a little vision
and go beyond the limited approach that has
characterised various governments over a long time
in the never-ending expansion of the city.

Secondly, the smaller settlements near these centres
shared their growth. Nearly every town and village
anywhere near Geelong has doubled or trebled its
popula lion since 1971. The old goldfield towns near
Ballarat and Bendigo are showing some signs of
coming back to life in terms of population, while
Albury-Wodonga has seen similar growth waves as
far away as Rutherglen and Chiltern.

Curiously, the census figures show that the total
population living outside Melbourne grew by
one-third in that 20-year period, yet at the same time
one in three of Victoria's country towns lost
population. A close inspection of the census figures
across that period indicates that although
population increased in the bush, many small
country towns disappeared. Most of them were in
western Victoria, where there were few growth
forces to offset the long-term decline of the rural
economy, but the census figures show that small
towns generally are losing ground as urban services
become concentrated in the larger regional centres.

The final point I make is that the towns along the
coast or in the mountains or those that enjoy the sun
along the Murray River have grown rapidly as many
Victorians have elected to take early retirement and
have retired to attractive settings or moved to work
there. There has been a particular boom in coastal
towns from Port Campbell to Mallacoota; mountain
and hill towns like Bright, Falls Gap and Strzelecki,
and Mildura. Mildura's growth was up -76 per
cent greater in 1991 than it was in 1971. One would
think with that sort of development that a new
government - especially one that spent a long time
as a political party or a coalition of political parties
telling people that everything would be all right
when it returned to govenunent - would make
sure that the country was looked after. One would
think it would have produced some initiatives and
shown some sympathy for the small towns that have
disappeared. One would have thought it would
have built something into the equation when it was
making decisions about recent cutbacks. One would
have thought it would place some specific strategic
focus and attention on trying to generate real
employment - real jobs - in country areas in
addition to maintaining services in areas where
people feel entitled to have a little extra spent on
them to ensure that life can go on and that they can
enjoy the same benefits that are provided in city
living. The government has not done that and it is a
matter of great shame and angst, dare I say, in
country areas ranging from Ouyen in the north-west
to Shepparton. I have been in these areas; as you
know, Mr Acting Speaker, I have spent a lot of time
in Gippsland, which is suffering significantly, and in
many of these areas including the Western District,

In broad terms, looking at those figures, a
comparison of the facts about 328 Victorian cities,
towns and villages in the past 20 years suggests that
four factors have generated urban growth in that
time.

Firstly, the big centres got bigger and, as improved
transport and communication links were provided,
coupled with the tax subsidies that were involved to some extent in the act that we are here to repeal
today - it made them more effective competitors
with Melbourne but on a false financial and
economic basis. They became more effective
competitors with Melbourne, and the population
numbers have reflected that growth. I point out that
excluding satellite towns and outlying areas where
growth boomed even faster, Bendigo's growth
expanded by 25 per cent, Shepparton's by 33 per
cent and Wodonga's by 124 per cent over 20 years.

Thirdly, any settlement within 100 kilometres of
Melbourne is growing thanks to the city's
gravitational pull these days when cars can travel
longer distances faster and more economically. The
magnetic pull of the city has been reflected in the
way population centres have developed in that
20-year period. A new taste for bush living has
evolved, and cheaper commuting has seen
populations double in areas as remote as Bacchus
Marsh, Woodend, Kilmore, Millgrove, which is
beyond Yarra Junction, Gembrook and Crib Point.

ECONOMIC DEVELOPMENT (REPEAL) BILL
Tuesday, 8 March 1994

ASSEMBLY

where my ancestors lived from the 1850s on. I can
trade rural ancestors with any of the people
opposite, and can certainly trade rural backgrounds
with any people opposite. The farming community
knows that and so do the people in country towns,
and that is why I am up here. I am the shadow
Treasurer in a political party that is constantly being
accused by the members opposite of having no dung
on its boots, no dust on its feet.
We have a Premier, a Treasurer and a Minister for
Employment and Industry who would nearly die at
the proposition that they may have to leave the end
of the tram tracks - they would not be seen dead
outside the city!
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Acting
Speaker, as I was born and raised in the country and
spent 40 years of my life there, and as my ancestors
came from the same part of Victoria as did those of
the honourable member, I find the remark offensive.
I am overwhelmed by the assertion. Nothing gives
me more pleasure than to revisit the bush.
The ACTING SPEAKER -Order! What is the
minister requesting?
Mr GUDE - I request that the honourable
member withdraw the remarks relating to my
ancestry, my background and my commitment to
the bush.
Mr BAKER (Sunshine) - I am quite happy to
withdraw the reference to the minister at the table,
but the references to the Premier and the Treasurer
stand.
Mr GUDE (Minister for Industry and
Employment) - On a further point of order, I find
the final words of the honourable member offensive.
There are few people who travel the state of Victoria
more in the interests of the people of this state than
the Premier and the Treasurer. They are constantly
doing that. To suggest that their interest is
circumscribed by the tram tracks is totally over the
top. The honourable member should withdraw the
remarks.
The ACTING SPEAKER -Order! We have had
our share of frivolity and offence has been taken at
the remark. I ask the honourable member for
Sunshine to withdraw the remark.
Mr BAKER (Sunshine) - I draw your attention,
Mr Acting Speaker, to the fact that the only person
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who can take offence at a remark is the member at
whom the remark was directed in his or her own
right. The members to whom I referred are not here.
I have responded to the correct direction of the Chair
in relation to the minister at the table, but the
members who are not here are not p!"ovided for in
the standing orders.
The ACTING SPEAKER - Order! The minister
has pointed out that he takes exception and, as the
honourable member knows, any member who takes
exception to any remark can call on the Chair to
have such remark withdrawn. I ask the honourable
member for Sunshine to withdraw the remark so
that the debate may continue.
Mr BAKER - I draw your attention again,
Mr Acting Speaker, to the fact that no member can
raise a point of order on the basis of taking exception
to a remark on behalf of another member.
The ACTING SPEAKER - Order! The minister
was taking exception to the generalised remark that
you made. As you are well aware, such exception
may be taken on the part of a political party. To
expedite the debate, and in the spirit of the debate
thus far, I suggest that the honourable member for
Sunshine withdraw the remark.
Mr BAKER - I withdraw the remarks in relation
to the minister at the table. As for the Premier and
the Treasurer, they should have been here.
As I was saying, the government is led by a Premier
and a Treasurer about whom it is widely known in
the bush that they are most reluctant to leave the
city. There is no dust and no dung on their boots. It
is also widely known in the bush that when the new
government came to power the Liberal Party did to
National Party members - only one of whom has
bothered to drag himself in here - what is done to
the junior kid starting in the shearing shed: he is sent
down to the shearers' cook, told to ask for a long
wait and then left Sitting out there for the rest of the
day. That is what the Liberal Party has done to tJ.'1e
National Party!
Its members have been told, 'Go down to the
cookhouse and ask for a long wait; enjoy yourselves,
enjoy the big white car and all the accoutrements of
power; enjoy the status, the titles, all the people
bowing and scraping to you; but do not do anything.
Do not bother us and do not whinge. And vote every
time we deliver another cut to schools in the bush,
knock off another country town by getting rid of the
local policeman or knock off another country
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hospital in the interests of economic rationalism and
the great debt crisis. Don't you squeal!' And they
have not, with the exception of the honourable
member for Murray Valley, who was dealt with and
given six cuts pretty quickly. He was the only one.
So they go back to their bush electorates, although
most of them are townies anyway, and they, dare I
say it, bray. They are lawyers and stock agents and
real estate agents and most of them have never been
on a tractor in their lives and would not know the
front end of a cow from the back. Most purport to
represent country people but they are really townies.
They have used the National Party and the Liberal
Party.

They make a lot of noise when they are at home and
go around to the country football clubs - at least
they go to those that are left. According to the
country football association, 100 football clubs
disappeared last year. If you are looking for an
indicator of how much the cuts hurt in country
towns have a look at what has happened to
Victorian country football. In 1989, the total number
of country teams, affiliated and unaffiliated, with the
country football association was 1948. In the past
four or five years the number of teams has declined
by several hundred.
Anyone who has lived in a country town knows
why that is an indicator. The goal to goal line in a
country football side usually comprises the local
policeman, a couple of local teachers, a forestry
officer, perhaps a conservation officer and a railway
fettler or railway station attendant. If you can get
three of them each year you basically pack a whole
lot of fanners in around them and you have a
football side.
The fact that the country football association lost
about 100 teams last year is itself probably one of the
best indicators of what the government opposite has
done in the bush. The little towns have shut down.
We have seen story after story of people fighting to
save their local schools and local hospitals, so that
they will not have to drive 50 kilometres to see their
nana, just because she is getting a bit old and has
had to go into hospital. Police help has to be sought
from 50 kilometres away if there is a bit of trouble in
the area. So it goes on. It is not a joke!
Let me tell people in the country that with the
exception of the honourable member for Murray
Valley I am ashamed to be in the same house as the
large number of people who have conned their way
into Parliament purporting to be representatives of
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country electorates. Sir Henry Bolte would turn in
his grave. Can anyone imagine Sir Henry Bolte
allowing this to happen; allowing the bush to be
treated in the way in which these people have
treated it? I am not the only one saying it. It is
possible to quote recent remarks by any number of
people who are hardly on my side of politics.
Or Clyde Scaife is the chairman of the Victorian
branch council of the Australian Medical
Association. Or Scaife has been around for a long
time and, in fairness to him, has never been accused
of being a Labor Party fellow traveller or
sympathiser. He would be mortified if we suggested
that to him. A recent article in the Sunday Age states:
Small country hospitals he said face decimation under
case-mix funding according to the chairman of the
Victorian AMA, Or Clyde Scaife. Fourteen hospitals in
country Victoria would close by the end of this year
and another 36 next year.

Where are the government country members of
Parliament? The honourable member for Benalla is
in the chamber; why has he not said something?
Why have those members not had the courage and
decency to represent their electorates honestly?
Or Scaife has said it; will nobody else speak for
country areas with regard to the provision of health
services?
What about Mr Rob Barfus, the Chief Executive
Officer of the Municipal Association of Victoria? His
organisation represents about 200 municipalities, a
large proportion of which are country municipalities
around Victoria. I am certain he has never been a
fellow traveller or supporter of my side of politics that is the Labor Party past or present. In the Herald
Sun of 24 January 1993 Mr Barfus states:
The present behaviour of some government
departments is a slow withdrawal of rural Victoria's
life support system or death by a thousand cuts.

Not long after, Dr Scaife was reported in the
Hamilton Spectator as having said:
Rural politicians have been conspicuous by their silence.

He meant that National and Liberal party politicians
have been conspicuous by their silence. Some of
those members have come to Parliament with the
same or greater support than I have achieved in
Sunshine - that is some 70 to 75 per cent of the
primary vote. I do not think they will get it next time
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because the opposition will tell country people how
they are being represented.
I encourage people who live in those safe National
and Liberal party areas to put up some good local,
indEpendent candidates, people of value - even
people with conservative views, I do not mind - for
the next election campaign. Entire communities
shodd get behind such people and teach their
comervative representatives a lesson by turfing
then out.
The one member who has been prepared to stand up
and go public is the honourable member for Murray
Vall~y, and we all know that he has been dragged
into the headmaster's office a couple of times. I shall
quo:e the honourable member from an article in the
Wargaratta Chronicle of July 1993:
VIe need special consideration for the plight of country
~ple and much greater consultation about decisions
~ hich affect them.

We all know the honourable member for Murray
Vatey was the only government member who stuck
up iDr the railway line in his electorate. The
horourable member for Mildura did not do that, but
he i5 never in his electorate; he is always cosying up
to the Premier. I understand that at the recent
retreat - I am sure it was a religious experience on a
grand scale - the honourable member was always
so dose to the Premier that he was like a stickfast
flea He is not just running for milk monitor; he
wants to be the blackboard monitor as well! My
children use less polite expressions for people who
are a bit close to authority, but I will certainly not
use that form of language in this house. I will just
say that he is the milk monitor and the blackboard
mo:titor.
At:he retreat the Premier wanted to go for a run
down to the penguins, probably to give them a kick
or b see if he could beat up a few of them or shut
down the parade. He wanted a bit of fun and to get
away from all that religion at 360 bucks for three
nig1ts! The honourable member for Mildura went
fora run with the Premier, but he did not make it; he
broke a fetlock! He got burnt off! The people of
Mildura are burnt off with him, I can tell you that. It
is s.nall wonder he does not spend any time there.
They have lost their train: to paraphrase the words
of i. famous song, the last train out of Mildura has
gone, and he will be gone. If the people of Mildura
ha,oe any sense and put up a good, well-known,
independent local candidate at the next election we
will see the end of the honourable member for
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Mildura. Look, the honourable member has just
come into the chamber! How is the leg?
Mr Bildstien interjected.
The ACTING SPEAKER - Order! The
honourable member for Mildura will resume his seat
and will not interject from the table.
Mr BAKER - You will be able to read all about it
in your local paper tomorrow!
The ACTING SPEAKER - Order! I remind the
honourable member for Sunshine that the house is
discussing the Economic Development (Repeal) Bill
and I ask him to come back to the Bill.
Mr BAKER - I shall refer to the unemployment
statistics in country areas. The key focus and feature
of any sensible, honest and decent industry and
regional development policy must be to seek to
reduce unemployment. The latest figures from the
Australian Bureau of Statistics show that the
unemployment rate for regional Victoria in
November 1993 was 12 per cent. The ABS reference
number is 6202.2.1 can see that the honourable
member for Gippsland South has not taken a note
again; he is probably busily writing a letter to
constituents informing them how much he has done
for them in recent times, or apologising for another
school or hospital biting the dust, and saying, 'I told
them, but they would not listen to me, that 1 am
having a long wait.'
As I said, the unemployment rate in regional
Victoria is 12 per cent, but in Central Highlands, the
Wimmera and in Gippsland the unemployment rate
is between 17 and 18 per cent, and that is within the
context of Victoria being the only state not enjoying
an increase in the number of available jobs. In that
time scale some 200 000 extra jobs have been created
throughout Australia, but Victoria has picked up
only 4000 - and I assure honourable members that
not many of them are in the bush.
Only Tasmania has a worse unemployment rate for
non-capital cities than Victoria. Compared to all
other country areas in Australia, Victoria is the next
worst after Tasmania. That is shocking. It.is an
absolute disgrace and is an indictment of a
government that is absolutely city bound and city
focused. For all its rhetoric and for all the nonsense
and blabber that it spreads around the bush, the
score is on the board, and it is a lousy score - city,
15 goals 10 behinds; country, nil. The government is
saying that it will not give country Victorians
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anything because it knows they will always vote for
it. The government knows it can take them for
granted.
One consequence of that is the increasing number of
long-term unemployed people, now defined by the
ABS as being people who have been unemployed for
12 months or more. Some 38 per cent of country
Victorians - that is 30 000 people - are long-tenn
unemployed. Some people in the bush in Victoria
have not had jobs for 12 months or more. All
country regions in Victoria, except the Goulburn,
Ovens and Murray valleys have long-term
unemployment rates higher than the national
average.
That is a score for honourable members to take
home to the bush at the weekend! I bet they will not
be telling that to people at the local show or the local
Rotary Club gathering - and as I have already said,
there are no local football clubs anymore. They will
not be telling that to people over tea and scones out
on the farm. They will say, 'We have told them, but
they will not listen to us'.
Mr Hamilton interjected.
Mr BAKER - What the Liberal Party has done to
the National Party is a bit like a farmer training his
dog. You take a bit of string and put a few nibbles in
your pocket. You tie the dog to the piece of string
and tell it to get back, lie down and stay. Then you
say, 'Get round', just like in Footrot Flats. I saw it
done when I was a kid: you say, 'Get back, stay
down, do not come into the house. You can't be a
house dog'.
The Premier and the Treasurer have said to National
Party members, 'Get back, stay at the end of the
piece of string and do not come into the house. Don't
even bark because we don't like that'. That has to
stop! National Party members must be called to
account. They must get up, speak publicly and do
something to prevent the decimation of country
towns.
For example, the brunt of education cuts and school
closures is being felt in country Victoria. In the
weekend newspapers I saw a pitiful, pathetic
advertisement placed by a little country school. That
little school somewhere in country Victoria was
asking parents to bring along their kids to maintain
the quota and keep the school open. All sorts of
incentives were being offered to people just to
encourage them to bring their kids to the school.
That struck me as very sad.
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Education cuts and school closures have resulted in
fewer schools, longer travelling times, reduced
curriculum choices and lower quality education in
country Victoria. The government is saying, 'Oh,
well, country children do not need as good an
education as children in the city. They have to come
last'. That is being done under the guise of good
financial management and a sense of financial crisis.
The government is saying, 'Although we hate doing
it to you, we have to. It is for our own good,
especially in the country. You need more medicine:
have another spoonful of castor oil. You're from the
bush, you can take it'. The message this government
is sending to them is, 'Lie down, stay at the end of
the piece of string and do not come into the house'.
We now know that since the cuts have been made
some 10000 children have disappeared from the
state education system, and we understand that a
significant proportion of them have come from
country schools.
It is said that the one lever governments retain

control of in the new global economy is investment
in human capital. Since the white occupation and
settlement of this country, Victoria has distinguished
itself from other states - I have previously spoken
on this subject in the house - as an intellectual
centre. Victoria has always been the smart state,
which people interstate knock us about.
New industries and new jobs are being created for
the people who have the smarts, especially in the
country - people with maths and science skills and
people who can speak Asian languages. Country
people understand that if the members of the next
generation are to prosper in the international
community, especially in the Oceania region, and to
have better lives than our generation has had, we
have an obligation to ensure that we hand our
businesses over to them in better condition and
better financial shape than they were in when we
received them. In the same way, people in the city
and in major provincial towns are supposed to hand
the next generation a better life than they have
enjoyed.
That is one of the best things we can do, and I am
sure we have all tried to achieve that for our
children. A better life for the next generation entails
their having the necessary intellectual, analytical,
technical, scientific, mathematical and language
skills. Any child who has a good combination of
those skills, especially the la tter two or three, will
have a really good life.
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What has happened in the country? Imagine trying
to learn Japanese in Benalla or a town like that.
Imagine how many of the big country high schools,
let alone the small country schools, offer a choice of
languages! How many of them have science or
mathematics teachers? Does the government know?
Does it care? The answer is no. One alanning effect
of the education cuts has been that the school
retention rate for country kids is lower than the rate
for metropoli tan kids.
The Minister for Industry and Employment has not
said much about opportunities for regional
development. As I said, our attempt to debate the
issue last year was aborted when Mr Speaker ruled
that we could not proceed with it because there was
absolutely nothing new in it.
One of the most recent and exciting documents on
the options and opportunities in country areas is
that produced by Bill Kelty and Lindsay Fox. Bill
Kelty is developing a regional perspective,
something I commend to the attention of all
honourable members who represent country
Victoria and who have not been prepared to do
anything about engendering hope and finding ways
forward in their areas. The government is so mean,
small minded and limited that, because Bill Kelty
produced the document, none of its members has
said a word about it. That is typical of the
government's arrogant style and of the bitterness its
members carry with them. They are the major
characteristics of this government. I have never seen
so many people so bitter and so mean minded.
There has not been one word about it. Neither the
Premier, the Treasurer nor the Minister for Industry
and Employment has said, 'Gee, there are a couple
of good ideas in this document. I don't like this and I
don't like that, but there are a couple of good ideas
in it that I might pick up'. I welcome the fact that the
leader of the trade union movement in Australia,
together with a well-known businessman - Mr Fox
cannot be regarded in any sense as a friend of the
Labor Party - has taken the trouble to travel
around the country and talk to people, trying to find
solutions by taking up people's ideas and putting
them into a structure and format that makes
commonsense, but not a word has been said about it
by the ministers. Not one of them has been prepared
to give the document any credit or to take up any of
the ideas contained in it. Members of the
government party just toe the party line, staying at
the end of the piece of string, copping the benefits of
being in government, maintaining the status quo
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and holding on to their seats. That is what they are
about, almost without exception.
If one examines that document as it relates, for

example, to the Gippsland area, one finds that
Mr Kelty and Mr Fox spoke about opportunities for
growth.
Mr Ryan - They said nothing about Sale.
Mr BAKER - They mentioned energy, transport
and forestry; they referred to the labour market
providing young people with job opportunities and
state:
The task force has recommended a major expansion of
the traineeship system and an increase in vocational
education centres.

The report is not about shutting down services but
expanding and providing economic benefits. It does
not recommend shutting down or curtailing
infrastructure expenditure; it wants to find some
way of managing it. It mentions venture capital:
The regions need to raise venture capital and will be
helped by the recommendations concerning change to
infrastructure bonds and regional pooled funds.

Surely that is not a bad idea! Is there not even one
member of the coalition parties who is prepared to
take on a good idea? The people in the regional
centres involved in producing these ideas were
proud of the political structure, in the usual case,
and of the political infrastructure of the coalition
parties. Why be so sulky about it? Why not pick it
up and run with it? Why have some of the country
members not had the courage to go into their party
room and say, 'Listen, enough is enough. We have
had enough of this. Our people are suffering and it
is not good enough to tell them that a terrible
financial mess was left by the other mob and they
must bear the pain'.
The Treasurer boasts about the underlying position
of the current account which is back in surplus after
18 months. Some crisis! When one looks at the
overall budget pOSition for this year, the Treasurer
had to arrive at some one-off tricks to make it look
worse than it was. His is a broad political strategy,
but what about the country folk? Why does someone
not face up to them and to the Leader of the Liberal
Party and say, 'You could have smoothed it, you
could have run it over a long period'. Of course we
need to get the public sector finances back into sync;
I have said that all along and I do not resile from
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that position. If and when I am Treasurer of the state
I will mind the till as I did in my former ministry. I
came in under budget, as everyone knows. My
ministry was run along tight lines.
Mr Ryan interjected.
Mr BAKER - I was mean with a quid but I
covered my responsibilities to ensure services were
provided. I used a bit of good management and kept
a close eye on the till! That is how it will be when I
am Treasurer. Honourable members opposite do not
understand that Victoria could have an AAA credit
rating.
Mr Cooper - Not under a Labor government.
Mr BAKER - And it could have a zero debt
servicing ratio - but 280 000 Victorians would still
wake up tomorrow and not have jobs. Victoria could
have the public finances totally in sync, but other
economic decisions must be made beyond the
counting house. Certain industry polides must be
adopted to somehow make things begin to move and I do not mean the bells, whistles, tricks and
stunts involving Melbourne having a few stage
shows like Sunset Boulevard, although they are fine
because they give one a warm feeling. It was quite
acceptable to pinch the grand prix from Adelaide,
because we needed it. However, all that neither
improves the parlous situation of 280000 Victorians
who are without jobs nor generates jobs in country
areas. It is about time some government members
took their responsibilities seriously.
The Treasurer managed to go on his magical
mystery tour of international financial capitals. He
may have met the janitor at Salomon Brothers. I
understand that on the last occasion he even had a
ride in a large black limousine! Did Victorians read
the comments from those international
organisations, as printed in the Sunday Age? That
newspaper actually telephoned the international
organisations visited but no-one knew about the
Treasurer's visit. Apparently it was a case of
Dad'n'Dave coming to town!
The cold hard statistics will haunt the government at
the next election; they should now be the subject of
the government's nightmares, as should the faces of
the 280 000 unemployed Victorians. One
performance measure of this government was not
easy to achieve, but somehow or other in just 18
months it managed to take Victoria to the pOSition
where this state now has the worst unemployment
rate in Australia. I understand that 30 per cent of all
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unemployed Australians are Victorians. How would
one like to wear that on a report card? Who would
be proud about going home with that written on a
report card?
Country members should be especially ashamed of
the way in which the government has treated
country Victoria. For example, the house should
examine the situation in the city for which I have a
soft spot - that is, Bendigo. The Kelty and Fox
report refers to the employment situation in
Bendigo, and states:
The key to the Bendigo region's growth is job
opportunities generated through new activities based
on its available infrastructure, sustainable competitive
advantage in identification of new development
opportunities. The task force's recommendations to
develop traineeship programs under the Australian
Vocational Certificate System will provide an
immediate benefit for the region and programs will
provide the opportunity to develop skills in areas such
as tourism as well as providing the option of building
on the established agricultural base.

It mentions food processing; I showed a Significant
interest and commitment to that sector when I was
the Minister for Food and Agriculture. The report
refers to and emphasises the importance of regional
development and tourism. Yet, no-one opposite has
been prepared to do anything about the
recommendations.
Apparently the Economic Development Act must be
repealed because its techniques and strategiC focus
were based on the most incredible form of
pork-barrelling. They were useless for the
generation of economic growth and jobs.
In the end one needs a picture to hold in one's mind

about what it is we are discussing today. One
picture that symbolises the problem involves the
small Victorian town of Mortlake. The shire
accountant, Mr David Wood, said:
Farming technology has improved. One family lived
off an area of land that previously supported three.
Young families have been forced from the district so
the subsequent population has had an impact on the
entire town. Last year the high school and the hospital
were both destined for closure.

So much for government policy! He further said:
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The high school ... Mortlake preserved those vital
services. If you l~ your school and your hospital it is
like you are tearing the stomach out of the town.

That has happened. The picture painted in the report
has arisen from the government's policies and lack
of sensitivity to the traditions of Australian life. Its
lack of responsibility as a government, its failure to
ensure that people in small rural centres gain
something extra and its failure to consider the
tyranny of distance and the need to have people
establish themselves away from the more expensive
city areas have all contributed to that picture.
We do not want noises and stunts and bells and
whistles anymore; we want to hear from the
government. The people of Victoria are getting fed
up with this situation. They want to see some
independent indication that the government is going
to produce some results and that it has applied a bit
of logic, vision, technical know-how, commonsense
and generoSity where it is needed to ensure that we
get real development that offers real jobs. With those
minor qualifications and having issued those
disclaimers, I indicate that the opposition supports
the bill.
Mr WELLS (Wantirna) - This straightforward
measure repeals the Economic Development Act. If
we were to accept everything the honourable
member for Sunshine said we would believe it was
all doom and gloom in country areas. I am the first
generation of my family not to go farming. I am
proud of the fact that I was born and grew up in
Gippsland. It is a wonderful place. At the end of last
year I had the pleasure of going back to the
Bairnsdale Primary School to present a scholarship
that I won in 1970; 23 years later I was asked to
present the scholarships, and it was a pleasure and
an honour for me to do so. After the presentation
when I stayed back to speak to the parents I
continually heard comments like, 'Thank goodness
that Labor mob is out of office and you fellows are
back in government and leading the way'.
I am absolutely staggered that the honourable
member for Sunshine, with his background as a
country boy, has not been to the country recently to
hear what people are saying. Things have changed.
People are glad Labor is out of government and the
Liberal Party is in office and leading the way. The
honourable member for Morwell chipped in about
the Baimsdale train. Clearly the people of Baimsdale
were not using the train - Mr Hamiiton - Rubbish!
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Mr WELLS - The train from Bairnsdale to Sale
was always half empty! Those who supported
keeping the train service were mostly Labor people
with a political agenda. They supported maintaining
the service in theory, but when it came to actually
using the service they felt it was better to get in the
car to drive to the football and come home again.
That is why a bus now runs from Bairnsdale to Sale.
It makes more sense.
Unfortunately there will always be a drift from the
country to the city. When you leave high school you
move to the city to find employment. lbat has not
been going on for only the past couple of years; it
has been going on for at least 40 years. Nonetheless,
the Bairnsdale area continues to thrive. We accept
that things are tough, but we have a strong
vegetable industry there involved in adding value
and freezing. The Japanese are now considering
investing in the area and undertaking the
freeze-drying of vegetables such as broccoli. The
felling and dressing of timber is benefiting all of
Gippsland.
Gippsland is the Riviera of the state. Lakes Entrance
and Metung offer good employment prospects for
tourist operations and restaurants. I have to agree
with the honourable member for Sunshine about the
decreasing number of football teams in country
areas. It is a shame. It is not so much the economic
development in these areas as the parents who do
not want their boys to join football teams. I have the
same argument with my wife, because I am keen for
my two boys to play football and she would rather
they played the piano.
The honourable member for Sunshine would have
us believe it is all doom and gloom in country areas,
but let us examine the industries that have been
developed there over the past few years: Air
Liquide, which is an $18 million investment at
Laverton; the $140 million Australian Defence
Industries investment at Benalla, which has
provided 300 jobs; the BHP /Esso investment in Bass
Strait, which is worth $240 million; the $25 million
Bonlac Foods Ltd investment at Cobden, which will
provide 40 jobs, although its export potential is
unknown; the $18 million investment Containers
Packaging has made at Ballarat, which has created
50 jobs; the $30 million investment Crib Point
Tenninals made at Hastings; the $380 million
investment Golden Pacific Aluminium made at
Bendigo, construction of which will employ 500
people and which will have ongoing employment
for 280; the $76 million investment Kraft Foods Ltd,
one of the big exporters in Australia, is making at
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Strah'1merton, which will provide more than 300
jobs; Healesville Mandarin's $70 million investment
in the tourist industry at Healesville; and Macquarie
Textiles' 528 million investment at Warmambool,
which will create 175 jobs.
The list goes on. Investors have the confidence in
this government to invest in country areas, contrary
to the comments made by the honourable member
for Sunshine. Nestle Confectionery has made
investments worth $60 million at Maryborough and
Broadford; the Yoplait factory at Echuca is an
investment worth $33 million; the State Electricity
Commission's wind farm at Toora is worth
$15 million; the Snow Brand Dairies plant at Tatura
is worth 525 million and will generate $300 million
or $400 million over the next five years; Tatura Milk
Industries is worth $10 million; and Transtate Ltd is
worth $43 million and will provide 400 construction
jobs and 200 ongoing jobs. The list continues. It is a
clear vote of confidence in what the government is
doing in country areas.
I shall address the bilI directly. The Economic
Development Act was designed to provide financial
assistance and in some cases allowed for a reduction
of rates and charges to ensure Victoria's economic
development. The act defines two categories of
projects: section 8 provides for special projects and
section 13 provides for approved projects. The
special projects provision has never been used
because of the difficulty in defining a special project.
Only section 13(3), which relates to the provision of
grants to assist industry, has been used.
This govemment has a clear industry development
agenda, and repealing the act will not affect it.
Industry development will continue to receive
assistance where appropriate and where developed
guidelines have been met. A press release issued. by
the Minister for Industry and Employment in
September last year outlines the government's
industry statement:
The Victorian industry statement is committed to
making Victoria the place to do business in Australia
and the Asia-Pacific region through initiatives designed
to facilitate investment and assist business in becoming
more competitive.

It goes en to say that the statement's four-pronged
strategy is based on improving the business
environment, fast-tracking large investment projects
through a strearr.lined and predictable planning and
regulatory environment, facilitating export
performance in key industry sectors and assisting
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business to improve productivity at the enterprise
level.
Major initiatives in the Victorian industry statement
include targeted investment assistance packages to
encourage investment that would not otherwise
occur in Victoria. The type of assistance enVisaged
will include grants to offset payroll and land tax,
infrastructure provision and assistance with
training. New enterprises, expansion of existing
businesses and investments necessary to rationalise
or consolidate existing operations will be
considered. However, assistance will be offered only
on a case-by-case basis to companies that can: firstly,
illustrate eligible investments that demonstrate
significant net economic advantages to Victoria;
secondly, meet financial requirements; and thirdly,
demonstrate world-best practice.
The government has formed a number of advisory
groups with specific industry sector expertise to
assist in strategies with the minister's business
advisory group. AdviSOry groups are established in
the automotive, telecommunications, chemicals,
plastics and rubber, and aerospace industries.
AdviSOry groups in other areas have also been
established.
The government has established the StrategiC
Industry Research Foundation (SIRF), which will
receive funding of $16.5 million over three years, to
facilitate and encourage innovation and
development of new technologies. As a catalyst to
industry in the government's key industry sectors,
SIRF will facilitate research and have Significant
industry representation. Its main charter will be to
assess and alloca te funding to research projects
identified and driven by industry.
There will be greater assistance for exporters
through a pilot program to assist committed new
exporters to employ an export manager.
Approximate]y 20 firms will be helped in the first
phase and assistance will involve a salary subsidy of
50 per cent in the first year and 20 per cent in the
second year, with an annual salary cap of $SO 000.
A new program - the Regional Headquarters
Attraction program - is designed to attract the
regional headquarters of multinational companies.
The government has contributed $100 000 and
established a project team with Telstra, the
intema tional arm of Telecom.
The government will further increase Victoria's
attractiveness to investors by providing assistance
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for feasibility studies into greenfield projects in key
sectors. Assistance will be provided to eligible
companies for the engagement of approved
consultants on a dollar-for-dollar basis up to $20 000
per study.
The government will allocate an additional $500 000
in 1993-94 and $1 million in 1994-95 for the delivery
of National Industry Extension Service (NIES)
programs - a commonwealth-state initiative that
offers business advice, information and subsidies for
the hire of consultants for specific tasks.
Furthermore, subsidies of up to $20 000 are available
for Victorian companies that are financially sound
and committed to export or import replacement.
There will be further emphasis on overseas markets
with a consultancy commissioned to investigate
appropriate locations for two new Victorian
government business offices in the Asian region.
Government business offices will be maintained in
London, Frankfurt, Tokyo and Hong Kong. A
member of the Young Liberal Movement in my area
who visited the Hong Kong office told me that he
was impressed with the amount of information and
expertise that the office had at the local level.
The government will target funding through the
Department of Business and Employment for
selected trade fairs and missions in conjunction with
industry associations. The government has
commissioned a benchmarking study of Victoria
compared with other states and its key overseas
competitors. It will establish a database showing the
cost of doing business in Victoria for the use of
prospective investors.
A group within the Department of Business and
Employment will be established to work with the
chemical industry to improve the efficiency of the
regulation of complex industrial sites. The group
will also move to reduce costs to manufacturers by
moving from prescriptive regulatory regimes to
outcome-based ones.
There will be a study into the supply of packaging
with an emphasis on improving industry's
international competitiveness. Packaging costs are as
important to food processing and other exporting
industries as are energy and transport infrastructure.
Victoria is indeed on the move. This is an excellent
industry statement, far different from the former
Labor government's disgraceful use of the Victorian
Economic Development Corporation to do what the
government is doing now.
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The Victorian government is doing everything
possible to help industry. It is creating the
environment to assist industry in every possible
way. Why then does the federal Labor government
want to continually thwart those attempts by its
irresponsible industrial relations policy? Why does it
want to destroy the state government's attempts to
create a positive environment to improve businesses?
If I were to start up a business or take over an

existing business and the workers decided not to
join a trade union, I would sit down with them and
negotiate a workplace agreement. The workers
would be free to choose whether they wanted
unions to represent them, but that will not be
possible under the Keating policy that will be
introduced at the end of the month. If I were to go to
the federal Industrial Relations Commission for my
agreement to be ratified the unions could come
along and argue against the agreement I had
negotiated with my workers. That has no logic.
The union would not have a clue about me, the
workers or the business, so why should it be
involved in discussing an agreement that I had
negotiated with my workers? Those workers would
have made the arrangements of their own free will.
The Labor Party has always preached workers'
rights and that employers should uphold them.
However, the union forgets to tell the workers one
important thing: it is concerned only if they are
members of a union. The Labor Party is also
concerned about the rights of workers only if they
are members of a union.
If the Labor Party were true to its word it would
respect the rights of workers to enter into an
agreement with me as the employer and would
want the agreement ratified by the Industrial
Relations Commission without the interference of
any union. I do not understand why workers who
want to establish an agreement should be thwarted
by a union that says to them, 'We know better than
you. Do not sign the agreement and we will argue
the case before the commission'. It simply does not
make sense.

The Labor Party has a clear conflict of interest. On
the one hand it says that workers' rights are
important; on the other hand it argues that unions
have an even greater right. Union rights simply
mean workers are forced to join and pay union fees,
part of which end up in the ALP campaign funds.
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The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member will come back to the bill.
Mr WELLS - I was merely demonstrating that
the government, which seeks to repeal the act, has a
very strong agenda and does not want it to be
thwarted by the federal government at the
commission. This is simply a payback by the Prime
Minister to his union mates who helped him
scramble over the line by 1455 votes at the last
election. The federal government's policies are
hindering the activities of the state government,
especially its industry statement which is designed
to get Victorian businesses on the move. This is just
a payback by Mr Keating.
The initiatives of the Victorian industry statement,
which I have clearly outlined, are designed to assist
all Victorian industries and provide for the
significant employment growth of the state. The
industrial relations payback by the Keating
government is thwarting those attempts.
The Victorian government will continue to pursue
its vision and well-planned policies regardless of
Mr Keating's paybacks to ensure that Victorian
industries go from strength to strength. The repeal of
this act is part of the ongoing commitment of the
government to review and repeal redundant
legislation. I congratulate the Minister for Industry
and Employment for introducing legislation such as
this.
Mr HAMILTON (Morwell) - The opposition
supports the repeal of the Economic Development
Act, which has never been successful. The
government has made a wise decision to repeal an
act that has been demonstrably useless, despite its
very good intent.
The then minister, the Honourable Murray Byme,
whose decentralisation policy was the basis of the
act, attempted to decentralise economic activity
beyond central Melbourne. The act did not work
because it missed the mark. It should be
remembered - I am sure the current government
does not underestimate it - that the creation of
employment opportunities and industry in country
Victoria is an extremely difficult task. I was nearly
crying tears of blood when the honourable member
for Wantima suggested that everything could be
fixed up simply by getting rid of unions! That is
rubbish! I have heard some pretty good attempts at
union bashing, but nothing like that of the
honourable member.
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To hate unions is his prerogative, but to suggest that
all Victoria's economic problems are the fault of the
unions is to live in fairyland, because in the past
10 years real wages have dropped. It is not the cost
of wages that has resulted in the problems facing
country Victoria, despite the rhetoric of the
honourable member for Wantima, who believes that
if we deregulated wages all industrial problems
would be solved. Clearly they would not.
We do not want workers in this country to be treated
like workers in some third world countries. One has
only to read about working conditions in Korea,
Taiwan, the Philippines and some parts of
South-East Asia to realise that. If that is the sort of
thing this government is aiming at, every Victorian
should be completely and utterly disgusted. I hope
no government member would expect workers in
this country to work under those conditions. We
have worked too hard and too long to introduce
dignity and self-respect into the workplace. Workers
are entitled to expect some productive improvement
in the economy.
The act focused fundamentally on regional and
country Victoria. The honourable member for
Wantirna referred to 10 projects, every one of which
was an initiative of the previous Labor government.
Not one of those projects, which added up to an
investment of something like $1 billion, has resulted
from an initiative of the government. He also
referred to the number of jobs associated with those
projects. Sadly, despite the spending of more than
$1 billion 'only 1400 new jobs will be created. There
are 280 000 long-term unemployed people in
Victoria, 30 000 of whom live in the country. So it
would be generous to call that approximately 2000
new jobs and say that that is a pretty small
percentage, because it would still leave 28 000
long-term unemployed people in country Victoria.
The creation of jobs for the long-term unemployed is
the biggest challenge facing the government. The
opposition would be the first to applaud if the
government introduced policies that created new
jobs. There is not one example of a substantial new
industry in country Victoria that has resulted from a
government initiative. When asked a question along
those lines the Minister for Regional Development in
the other place could not name one initiative his
government had generated. The creation of new jobs
in country Victoria is a tremendous challenge. As the
honourable member for Sunshine illustrated in fairly
colourful language, that is so despite the
tremendous wealth of infrastructure, natural
resources, skilled people and, by and large, happy
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communities in country Victoria. At least they were
happy until the recession got hold of them and
government cutbacks destroyed the backbones of
some towns.
Every person in country Victoria, including the
honourable member for Gippsland South, would be
aware of the angst, concern and disappointment
when country schools were shut down; banks shut
their doors; local hospitals were under threat and
some of their wards were closed; and government
services, such as those in the conservation and
natural resources areas, were reduced.
Even in my own region approximately 300 public
service jobs have disappeared. In other parts of
Gippsland the jobs of, for example, 100 health
workers, 300 teachers and more than 100 railroad
workers have disappeared. As the honourable
member for Sunshine demonstrated, people like that
are the backbone of country towns. The government
sector forms the nucleus of many country towns,
and nowhere is that more evident than in the
Latrobe Valley. The phenomenal growth in the
Latrobe Valley was due in large part to the State
Electricity Commission, which is now being
destroyed: it is to disappear after 75 years.
By its very nature the growth of the SEC created
work not only for its own employees but also for
private sector companies such as metal fabricators
and companies that provide food and transport
services. Now the reverse is true. In my region
5000 SEC jobs have gone, and another 2000 are to go.
The only thing that micro-economic reform has
achieved has been the loss of jobs, nothing else. The
cost of my bills has not decreased. My rates have
gone up, charges have gone up - and my SEC bill
goes up every week.
Government sector jobs have formed the nucleus of
and given stability to country Victoria,
supplemented by private sector jobs. I do not have a
problem with that; that is how it should be, so far as
1 see it. But what responsibility does the state
govenunent have? Should it have a Sparta-like
approach to things, an approach based on the
survival of the fittest, which condones throwing
newborn babies into streams to see whether they
survive? Or does the government have a greater
responsibility to the people of this state?
State governments have a responsibility to protect
the weak and to ensure that those who are unable to
survive in the dreadful, cut-throat world of
capitalism are given protection and support.

31

Governments have no greater responsibility than to
ensure that all people have a job, no matter how
humble. Society will lose its harmony and cohesion
if it divides into those who are rich, which equates
with people with a job, and those who are poor,
which equates with people without a job. People
will become jealous of one another and they will say
of their neighbour, 'I will not tell you about that job
because if 1 do you may get it.' That fierce,
competitive process will destroy the cohesion that
exists in this country, particularly in rural Victoria
where people know each other so well.
During the past 10 years thousands of jobs have
disappeared throughout the Latrobe Valley. The
brown coal liquefaction pilot plant operated by a
Japanese consortium has closed. That had a
tremendous industrial relations record with hardly a
day lost during the operation of the program. The
consortium made a real attempt to ensure the
Japanese members of the project were integrated
into the community but the project has stopped and
nothing has replaced it. The National Safety Council
of Australia has folded. It was a tremendous
organisation, but no-one could afford it and n<H)ne
was paying for it, yet approximately 300 jobs
disappeared when the council folded.
The honourable member for Gippsland South well
knows that the closure of the Esso Australia Ltd
head office at Sale has meant the disappearance of
another 300 jobs. Jobs in a country town have a
multiplier effect of creating other jobs and when jobs
disappear the reverse occurs and other firms that are
affected as a consequence also reduce their
employee numbers.
The commercial centres of provincial towns
throughout Victoria such as Ballarat, Bendigo, Sale,
Shepparton and Wangaratta are littered with empty
shops. 1 am amazed at the stupidity of some people
who support the reduction in employment in their
region but who forget that no-one will be left to buy
the goods. The workers employed by the State
Electricity Commission in the Latrobe Valley
purchased most of the cars, refrigerators, washing
machines and other appliances sold in that region,
yet most business people in the region believe that
micro-economic reform resulting in the loss of jobs is
a good thing. Rubbish! Who will be left to consume
the goods being produced if all the jobs disappear?
It is ridiculous and illogical to claim that a reduction

in employment will improve the economy. The only
thing it will improve is the short-term profitability of
some companies. Financial statements are compiled
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on a year-to-year basis and some companies may
produce impressive figures for one year, but the
nation and the state is not about short tenn
year-ta-year progress but long-tenn progress and
the long-term prospects of maintaining a
hannonious community.
We all agree that Australia is a great place to live. It
does not have the levels of violence or the
divisiveness or dishannony of other countries. We
have managed to keep it like that because we have
not had the gap between the rich and the poor, but
as the gap widens many people will become
disenchanted with society. During a recession when
unemployment increases petty crimes such as
burglary and theft increase, because many in the
community are disadvantaged and believe they
have been exploited by other sections of the
community.
The honourable members for Wantirna and
Sunshine referred to the gravitational pull of big
cities. The Rural City of Warragul has grown
considerably recently not because of any new
industry being located in it but because it is a
donnitory region for people commuting to
Melbourne. Thank goodness that the government
did not cut the rail service from Warragul to
Melbourne when it was reducing rail services
throughout Victoria because thousands of people
commute every day on the train from the
Warragul-Drouin area to Melbourne. Unfortunately,
Warragul still has high levels of unemployment, but
it does not compare to Moe which, according to the
figures compiled by the Australian Bureau of
Statistics, has an unemployment level of 20 per cent.
That does not count the hidden unemployed, those
who have given up looking for employment because
they do not believe they will ever gain a job. The
level of unemployment in Morwell ranges from 15 to
17 per cent and Traralgon is a little lower at 12 per
cent.
There is no need for the high levels of
unemployment found in regional cities throughout
Victoria. The only growth industry is the removalist
industry because thousands of people are leaving
the state. I am surprised that Victoria still has high
levels of unemployment because I should have
thought most of the people leaving Victoria had
jobs. Approximately 140 people are leaving the state
every day not because Queensland is such a
wonderful place to live - visitors to that state
during the summer months appreciate that - or
because Victoria does not have a wonderful climate
and wonderful people, but because of the lack of
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jobs and because of the current government. But
governments change.
Despite all the changes that have occurred, country
Victoria still has major problems. The honourable
member for Wantirna went through the litany of
promises made by the government and not one item
focused on regional Victoria. What is worse, he was
unable to give one example of one achievement or of
one job that has been created from the program. I
should have thought members of the government
could say it has spent X million dollars and created
thousands of jobs. Almost half the cabinet, including
the Minister for Industry and Employment, who
claims he has roots in the country, have a rural
constituency or background. Almost half the
members of the coalition's backbench represent a
rural constituency or have a rural background.
The government is repealing Murray Byme's
decentralisation policy but is not replacing it with an
alternative policy. Surely those honourable members
who represent a country constituency understand
the wealth waiting to be tapped and the support
required to unearth that wealth. You cannot leave it
to the private sector, which has demonstrated time
and again that it does not want to go to the bush. I
have a theory about that. When passing areas such
as Hallam and Doveton by road or train one sees
hundreds of factories and industries that have been
established. It is a goldmine. Why not build these
enterprises in Shepparton, Benalla, Ballarat or
Bendigo? It is not because those places do not have
skilled workers or good transport links for goods
and services, but because there is not a large capital
appreciation on the land after three years or so.
Thank goodness for the federal government's capital
gains tax. If there were not the potential for capital
gain industry would not be established in those
areas. It is the attention to capital gain by industry
and business that is holding back country Victoria.
One of the problems faced by country Victorians is
the fact that they are locked into their areas. For less
than $60 000 it is possible to buy a relatively new
home, probably with 5 acres of land as well. Often
such a property will be connected to a sealed road
that runs to a town nearby, but what could you buy
for that sort of money in the city? Country people do
not have the luxury of being able to sell up and
move to the city, even if they could find work. They
are in a catch-22 situation. It is a responsibility of
government, whether it be Labor, Liberal or
National - we have not had a National Party
government for a long while and we will not have
one again, the way it is going - to address this issue
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by saying to the private sector, 'Move into the
country; you will do all right'. However, that has not
happened. The government should provide a lead.
To its discredit the government has done exactly the
opposite. It has cut the number of government jobs
in the country without properly considering the
effect of its action. It has closed schools. The country
has fared worse than the city; just ask the people at
Munro Primary School, which to its credit is still
operating. Railways have closed, community
services staff have been reduced by 50 per cent and
hospital staff have been reduced. The nucleus of
spending power in the country that kept shops and
banks in country towns open has gone. Banks have
closed in many country towns. It was once the case
that if there was a bank, a pub, a store and a post
office there was a country town, but all those
facilities are disappearing and with them the
communities that are an important part of Victoria.
The government must accept the challenge to do
something specific about country Victoria, but it will
not take up that challenge under its current industry
policy. 1 would be the first person to stand up in
Parliament and congratulate the government if
rather than just using words it took action to show
that it cared about country Victoria, and when that
happens we will all be better off. If country Victoria
is healthy so too will be the rest of Victoria, but if
country Victoria is sick it will affect the rest of
Victoria. That is the challenge.
The bill repeals the decentralisation provisions, but
the government should put something concrete in
their place and not simply offer words or an offer of
$20 000 to any applicant; it should offer some
specific help to show that it cares about country
Victoria and is prepared to take the lead. When that
happens country Victoria will get somewhere, but
until it does we will see it slowly dying.
Mr RYAN (Gippsland South) -1 support the
Economic Development (Repeal) Bill. The minister
in his second-reading speech said that the bill would
repeal the Economic Development Act 1981. In their
contributions the honourable members for Sunshine
and Morwell castigated the government for its
alleged lack of interest in the development and
support of country Victoria. I shall direct my
contribution to those specific issues in order that
some facts may be applied to the debate. The
honourable member for Sunshine, in typical fashion,
threw tar about the chamber and then departed the
scene. I hope that ultimately he will read the Hansard
report of the debate so that he will realise the
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support given by the government to the
development of country Victoria.
It is 17 months since the government came to office,
which shows how short the memories of those who
sit opposite are. It begs the question of whether the
Labor Party has any real understanding of the
manner in which its policies and those of the people
who represented their party when it was in
government brutalised the economy and citizens of
Victoria. The former government's scorched earth
policy reduced the state to its knees and made it the
laughing-stock of the rest of Australia. After 17
months the opposition has trooped into the chamber
to take the high moral ground, but under the former
government the state was dead and buried.
It is a source of constant fascination to me to join
these debates and hear this nonsense trotted out
when as recently as a fortnight ago the Theophanous
manifesto was released. I note that the honourable
member for Sunshine is back in the chamber. It
documented the machinations of the Victorian Labor
Party - past, present and future - the world
according to Mr T! It is interesting to reflect upon the
content of tllat document because it broadly
endorsed many of the policies of this government
When opposition members talk about the wonderful
process of throwing money at the problem and
employing more people they should note that it is
the opposite method to what the Theophanous
document recommends. However, in the
unfortunate event that the Labor Party returned to
take charge of Victoria, it would not take back one
teacher or one public servant. It is kidding itself! The
best solution for the honourable members for
Sunshine and Morwell is for them to read the
Theophanous document.

I shall give the chamber some facts about what the
government is doing for regional Victoria. Early in
the piece it decided that these issues could not be
decided from Spring Street because it was necessary
to get out into rural Victoria to find out what was
happening and what could be done to provide
further assistance. One initiative was for the
Minister for Regional Development to form a
government regional development committee.
The honourable member for Sunshine spent a fair
deal of time - I am sorry to see he is leaving the
chamber -lambasting the coalition at large and in
particular the National Party, of which I am proud
to be a member. The government's regional
development committee comprises the Minister for
Regional Development; the National Party member
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for North Western Province, Mr Ron Best; the
Liberal Party member for Geelong Province, Mr Bill
Hartigan; the Liberal Party member for South
Eastern Province, Ron Bowden; the Liberal Party
member for Gippsland Province, Philip Davis; the
Liberal Party member for Ballarat West, Paul
Jenkins; the National Party member for Shepparton,
Don Kilgour; the National Party member for
Gippsland South, who is, of course, me; the Liberal
Party member for Benambra, Tony Plowman; and
three officers from the Office of Regional
Development support the committee in its work.

development of the horticultural industry, also
made a presentation. I think even the honourable
member for Sunshine might know of Mr Egan's
brilliant work in that area. Mr Egan recently
returned from France and he is exploring all sorts of
initiatives for the expansion of that industry in East
Gippsland.

Because of the blatant ignorance displayed by the
honourable members for Sunshine and Morwell
about what is happening in country Victoria, I
believe it would be instructive to quickly acquaint
them with the role of the regional development
committee, which is visiting country Victoria to
assess which areas require assistance. The committee
is identifying impediments to future development
and examining ways of overcoming the problems
faced by rural Victoria.

The committee then travelled to Sale - that absolute
jewel in the crown; that pearl of the East! It arrived
mid-morning and was met by the local government
representatives for an area tour. For those
honourable members who are unaware of the fact,
that is the area I represent. We travelled to the RAAF
base which employs some 850 people - it is an
absolute Australian leader in standards.
Considerable work is being carried out by way of
research and development in the aeronautical
industry.

The committee spent two days visiting a number of
areas in the Western District. During December the
committee visited Gippsland, while in February a
further trip was made to Shepparton and the
Goulburn Valley, including Benalla and
Albury-Wodonga. I thought it would be helpful to
the chamber, and particularly to the honourable
members for Sunshine and Morwell, if I were to
quickly run through the itinerary for those visits.
Not only will they learn of the many enterprises and
initiatives that are presently being supported by the
government in rural Victoria but also they will come
across places and establishments that they have
either never heard of or, in many instances, never
visited.
The northern Victorian trip was made between 2
and 3 December and the committee stayed at
Baimsdale in East Gippsland on the first night. The
next morning Mr Bruce Connolly, the Regional
Development Officer of the East Gippsland Regional
Development Board, provided an overview of the
region. The committee then heard from Stan Collins
who, when one considers the problems that have
been created by the idiots up there trying to stop the
industry having its way, is doing marvellously
innovative work with hardwoods in the region's
timber industry.
The committee also witnessed a presentation on the
fishing industry. Mr Chris Egan, who has been very
much at the forefront of the support and

The tourism industry also gave a presentation, after
which the committee visited Mr Collins's timber mill
to see the timber drying and other initiatives he is
developing in his mill.

The committee then visited the Longford gas plant.
If you took a poll among the lot on the other side,
you would find that for the most part they would
not have a clue where Longford is. The Longford gas
plant has enabled Australia to save somewhere in
the order of $100 billion in foreign currency
expenditure because of oil and gas production from
the oilfields in Bass Strait.
The committee then travelled to the foundry of
M. G. Morrison which has recently opened in Sale.
That in itself is an interesting story and the
honourable member for Sunshine should listen to
this. Through the Latrobe Regional Commission the
government has committed $600 ()()() to enable the
project to proceed. A steel fabrication-A Government Member - New business.
Mr RYAN - New business, new employeesand more coming. There is plenty of innovation and
a tremendous commitmenl This money is not a
grant; it was provided on a IO-year basis and will be
paid back under contract. Gone are the days of
throwing money at projects in a broadbrush way.
The government does not own the project; it has
acted only as a catalyst to enable the project to get
up and nmning. The factory was formally opened
by the Minister for Regional Development.
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The committee then visited the West Sale aerodrome
which is a former National Safety Council of
Australia base. Despite the rhetoric of the
honourable member for Morwell, the site has been
completely re-let. It functions now as a completely
new entity; there is a TAFE headquarters combined
with an aeronautical centre where much work is
being done - particularly for the Chinese - on
radial aircraft engines. The place is very busy; it is
buzzing along. I was able to show the members of
the committee what is happening in the area. I have
outlined just some of the companies visited during
the committee's visit to Gippsland.
Wherever the committee went comments were
constantly made that it was the first time in 10 years
that members of the government were out there
among the people. They were actually taking an
interest and getting out of Spring Street to have a
look at these industries in a hands-on fashion. Some
10 or 11 members of the government were on site
talking to people, getting feedback and looking to
see how they could assist.
Between 10 and 11 February the committee visited
Shepparton. On the morning of 10 February it
travelled to Mooroopna to see the opening of a new
waste transfer station. It then travelled to Tatura to
the Institute of Sustainable Agriculture, a
tremendous initiative supported by the Minister for
Agriculture. The money being contributed will
enable the farming industry at large to identify the
winning crops for Victoria. It will bring about
change in the future direction of ~'1e farming
industry. That is a tremendous enterprise.
The committee also visited the well-run Tatura Milk
Industries factory. Although it has experienced some
difficulties regarding water supply, the Minister for
Conservation and Environment has recently
undertaken initiatives that will see the combination
of some of the local water boards. That will alleviate
the problem and enable the food processing industry
to continue to grow stronger with the passage of
time.
The committee also visited a rotary dairy. If I took a
poll among members opposite I bet I would find
they do not know what a rotary dairy is. The dairy
represents an investment of $240 000 by a local
farmer. The farmer milks 300 cows in about
90 minutes both morning and night. It is a complete
success story. The committee also visited
Nethersole's orchard and spoke to Mr Peter
Nethersole who employs 60 people. He cannot
employ labour during the peak season when he
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needs it because the dole pays people too much and
they are not willing to get their hands dirty. When
he does manage to scramble up enough people to do
the picking the union turns up to see him. That very
morning the union turned up and was ready to
black-ban him because he was employing people
that it said were not part of the process it thinks
should apply. It is pathetic and the government is
looking at initiatives to assist him with the
marketing of his product overseas.
The committee also visited Benalla Spinners Pty Ltd
which is part of the Godfrey Hirst carpet group.
Remarkable work is being undertaken with
equipment that was - being brutally frank intended for the scrap heap.
We visited Centique Pty Ltd, a bathroom fittings
manufacturer, which suffered badly as a result of the
recent floods in the area. We then visited Monsbent,
a particle board manufacturer, which has
undertaken a $25 million development project
outside Benalla. They are some of the issues the
regional development committee identified where it
can assist manufacturers in those areas.
We then travelled to Wangaratta where we were
addressed by the Wangaratta Regional Development
Corporation. We spoke with the managing director
of IBM Australia Ltd, which is a major establishment
employing some 200 or more people. That company
is a strong supporter of the City of Wangaratta. The
committee then travelled to Wodonga and stayed at
the Blazing Stump Motel. That night at a private
dinner a series of five-minute speeches were given
by a number of speakers. We were welcomed by the
Mayor of the City of Wodonga, Cr Terry Corcoran,
and we were also addressed by Mr Ralph Clarke,
Chairman of Development Albury-Wodonga 2000.
Representations were made by many business
people, such as Mr Geoff Smith, Director of the
Wodonga College of Technical and Further
Education; Mr David Mann, Managing Director of
Mann of Wodonga, a clothing outlet; Mr Steve
Larsen, Manager of Pendulum Gates in Eskdale, a
small successful enterprise which has developed in a
country environment; Mr Bruce Addinsall,
Managing Director of Mount Beauty Timbers;
Mr Ron Haberfield, Managing Director of Swissfield
Cheeses; and Mr David Bent, Managing Director of
North Eastern Petroleum Pty Ltd. The common
theme was that the government is having a go and is
supporting and helping country Victoria.
The following day the committee visited the
Australian Newsprint Mills at Ettamogah in New
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South Wales. At night the factory draws 1 per cent of
the total output of the New South Wales electricity
grid. It is an enormous Australian project. The mill
works in 12-hour shifts under an enterprise
agreement. There is none of the mickey mouse
nonsense that Victoria had to put up with with the
former Labor government. Management and
employees are working well together. We also
visited Van Leer Australia Ltd, a plastics
manufacturer, and visited Macquarie Worsteds, a
textile manufacturer.
The committee then travelled to Wodonga and
visited Uncle Ben's, the world headquarters of pet
food manufacture and exports. It manufactures
2 million cans of pet food a day. Uncle Ben's is part
of the Mars group, the largest private company in
the world. We also visited Wodonga Meats, where at
last the management has been able to throw off the
shackles of Wally Curran and his mates. Some years
ago the company was almost driven to the wall
because of the union movement. That company has
done a wonderful job and now employs about 300
people. The honourable member for Williamstown
has entered the house. She, of course, was running
the ship when that company was in distress and
when there were many problems in Wodonga. The
committee also visited ACI Petalite, a plastics
recycler, and Moore Paragon, a stationery supplier
and manufacturer. The tour ended that afternoon.
We were able to identify various areas where the
government can assist. That will not be done by
throwing money at the problems, as the former
Labor government did; it will be done over a period
of years with the government helping in a pragmatic
way.
I turn now to a number of the issues raised by the
honourable member for Sunshine. He said there was
a lack of support in the country and spoke about
how COWl try football teams are being decimated.
The fact is that these days young people have so
much more available to them than they had in the
past. It is sad that the football teams have died off,
but last weekend at Seaspray I had the honour of
opening the 47th Life Saving Championships of
Victoria. On Saturday night the population of 600 in
Seaspray fed 2500 people. There were loaves and
fishes everywhere the next moming! It was a
tremendous effort and most of the people involved
were our young people making a great contribution.

'A'hcn I was running H~e regional development
group, which was formed in Sale after Esso left the
city some years ago, I called together a group to
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examine the prospect of future sports development
in Sale, which has a population of 15 000. When
applications were sent to various groups interested
in joining the promotional body, 86 different
sporting bodies responded. It was my pleasure to
launch the group which has subsequently sponsored
applications for Victorian sporting championships.
That night, in the company of Mr Paul Roos - we
could not get Jimmy Stynes - we promoted
sporting activities in the city of Sale and its region.
When the honourable member for SWlShine was
running around trying to get a kick the only sports
in which one could participate were either football
or cricket, but times have changed and the Labor
Party does not seem to grasp that fact.
The honourable member for SWlShine spoke about
problems in the health industry. The government
has introduced case-mix funding, which, I agree,
needs refinement. The Rural Hospitals Task Force,
which is chaired by the honourable member for
Portland, travelled to my area some four weeks ago
and visited Yarram. If I asked Labor members to
point to Yarram on a map they would be lost. If it is
not in Melway, they would not know! Management
representatives of the Maffra, Foster and Yarram
hospitals made representations to the task force, and
modifications will be made to the program because
case-mix funding is squeezing some hospitals.
The honourable member for Sunshine whinged.
about transport. John and Ralph Eldred run Eldred's
Transport in the area I represent. Before the
government came to power the train service to
Leongatha was the second greatest loser in the state;
its cost recovery was appalling. There were 41
services to Leongatha. Eldred's have bought new
buses at a cost of $285 000 each and is providing
59 services a week into the region, which is a 30 per
cent increase in services.
I now turn to the Better Roads Victoria program,
which is a success story. Even the honourable
member for Morwell will applaud the Minister for
Roads and Ports for allocating $15 million for the
reconstruction of the Rosedale bridges. The work
will begin this year and should be completed by
next year. That will remove one of the greatest
impediments to safe traffic movement across the
Princes Highway and the construction will also
create hundreds of jobs.
The honourable member for SWlShine asked where
- - . one-would go in the bush if one wanted to learn
Japanese. One has only to go to the Sale area. My
good mate, David Harrington, the principal of the
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Cobains Primary Schoot a small school of
48 students, each year sponsors a Japanese student
who stays for six or nine months and teaches
Japanese. He or she then returns to Japan and
another student comes to Australia.
I had the pleasure of being in Traralgon last Friday
when the Minister for Education presented the first
22 charters to the schools in the region under the
Schools of the Future program. About 85 per cent of
schools have joined that program and more will. It is
a success story. There is a new spirit among our
schools and it is a positive one.
Sale, which is the centre of the oil and gas industry,
was not even mentioned in the Kelty report, and that
is a disgrace. I have written a note to Mr Kelty about
that, but I have not received a letter in reply. If I do I
will bring it to the attention of the house.
The policies of the previous government can be seen
on the go with the Barry Beach program in South
Gippsland. A billion dollars worth of work is being
done in New South Wales for projects in Bass Strait.
How much are we getting from that? Absolutely
nothing. Some 700 jobs have resulted from that
work, and Victoria should have got many of them not all of them but a lot of them. Many people in the
electorate of the honourable member for Morwell
would have been able to get jobs, but why is it that
they cannot? It is because the big construction
companies believe the industrial relations situation
is appalling. They were burnt to death last time they
tried to work in that area and they do not want to
know about the place. They have gone to New South
Wales.
If I had the time I would talk about many other
issues, but I will finish on this note: incentives in
rural Victoria. The state deficit levy applies only
once to a farm property, there is no stamp duty on
farm transfers, and there are many other incentives.
The allegation that the Premier has no interest in
rural Victoria is absolute rubbish. The tours he has
made around Victoria have been a great success
because he is the leader for now and for the future.
The hope of the people of Victoria lies in the hands
of this government.

Ms MARPLE (Altona) - I shall comment first on
what the honourable member for Gippsland South
has said. I cannot believe it. Before the last election it
was a habit of members of the coalition to talk down
the state, but the honourable member still relies on
the old rhetoric; he has no more to add to it.
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I note the honourable member's great excitement at
travelling around Victoria. It appears that that was
one of his first trips. He lacks knowledge of what
went on under the previous government. I will
correct government members every time they say
something about that time that is incorrect. They
seem to think that if they repeat often enough it will
become true. The truth is that the previous
administration set up strong structures under rural
affairs to ensure that the government was out and
about in rural Victoria establishing supportive
policies. All programs and industries mentioned in
speeches of government members were initiatives of
the previous government; not one of the industries
mentioned has been initiated or supported by the
present government.
It is about time the government started looking at
what it is doing. If government members were truly
listening to country Victoria they would hear a
different story - not the one they hear when they
simply visit people who are there to tell them that
they are wonderful. If they speak to ordinary people,
they will hear a different story.
I am not here to trade stories on whose background
is better, but I assure members of the house that
opposition members understand country towns and
know the people in those towns. Many opposition
members have country backgrounds, and it is about
time government members stopped saying that
people on this side of the house do not understand
the country. We understand it only too well.
I am pleased and proud that I am now the shadow
minister for agriculture and rural affairs. I am
pleased that our leader has chosen to attach rural
affairs to agriculture because that was one of the
things the previous government did, and did well. It
brought a partnership relationship, good faith and
hope into the country. Tnere is now gloom in rural
Victoria because of what the coalition has
perpetrated in the short time it has been in
government, and country people see more despair
ahead.
The previous speaker, the honourable member for
Gippsland South, spoke about the Honourable Ron
Best as chair of the government's regional
development committee. I was in Ararat the other
day when he was speaking at a public function. The
only introduction given was that he was a former
footballer. Everyone would agree that this is a fairly
sexist place - there are far more men here than
women - and I am getting a little tired of everyone
speaking about football, even though the shadow
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Treasurer did the same thing. Analogies could be
based on sports other than football.
When it is said of a parliamentarian representing
rural Victoria that his greatest asset is that he played
football, one should listen to what that person has to
say to see whether there is anything more to him
and his party policies than that. After listening to
Mr Best's stories about a wonderful committee that
drifts aroWld the COWltry while members shake
hands with people at various civic receptions, it
seemed to me that he had little to say about what the
government would do for rural Victoria. In fact, he
promised the people of rural Victoria nothing. He
said that the government would not provide any
support because it has great faith that private
enterprise will deliver. As has been pOinted out by
various opposition speakers, private enterprise is
not delivering. Private enterprise operators are not
anxious to go to the COWl try again; they are not
planning to go there.
This bill is being debated because the Economic
Development Act did not deliver; pork-barrelling in
country towns did not deliver. It was meant to make
people feel happy and vote conservative. The former
Liberal government was an expert at that. The
legislation is being repealed because it failed. It was
a short-term measure. The then government said,
'We will give you a bit if we can make you believe
the good times are here', but it did not deliver the
jobs or whatever else it was supposed to deliver.
This government would not be getting rid of the
legislation if it were a success.
The previous government did not believe that was
the way to go with rural affairs and that there had to
be structures to deliver the support needed. There
must be infrastructure for those industries that
members opposite have told us about today. I am
pleased that they were able to tell us those success
stories. I note that honourable members dwelt on
industries doing well in the area represented by the
honourable member for Benambra. If it were not for
the Whitlam government, Wodonga, the town 1 was
married in, would have remained the sleepy old
town that it was when I was there.
I shall tell the house about another town, Ballarat,
the town where my children were born. It is a great
place. Members should get over all that shy
laughing. Members are here today to talk about
rural Victoria. Government members make a great
deal of fuss about their knowledge of rural Victoria
and how they have worked there and own farms
there. Rural Victorians are now saying National
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Party members were all talk in opposition and now
they are in the coalition they are just puppets. They
cannot deliver anything to rural Victoria because the
coalition government does not have its heart in it. It
is not delivering.
Mr W. D. McGrath interjected.
Ms MARPLE - The minister should go out and
talk to the people. It is no longer good enough for
government members to say, 'I own a farm. 1 played
football'.
The ACTING SPEAKER (Mr Cooper) - Order!
Good healthy debate is one thing, but screaming and
shouting across the chamber is another. The
honourable member is not assisting her cause by
waving her finger at the Minister for Agriculture.
The minister is certainly not helping by shouting
interjections back at the honourable member trying
to address the house. 1 would like some decorum in
the house; interjections will cease.
Ms MARPLE - I have travelled around Victoria,
and one thing that has been pointed out to me is that
National Party members are no longer able to
deliver. For years they have been saying, 'We know
because we own a farm; we know because we play
football in country towns; we know because we are
members of the National Party'. What people are
discovering is that the government does not care
about them. Why? Because they can see that their
schools are closing and their hospitals are W\der
threat. People are worried about the future of their
towns and about the fact that there will not be
enough people in their towns to make up a
community.
COWltry people are resilient; all honourable
members know that. We know they are able to
deliver the goods and we are very proud of them,
just as we should be, but country people have been
treated with contempt. As was pointed out, the
opposition is not opposed to the bill but it is
concerned because the government does not deliver.
The opposition is worried about the act's
replacement; that has been pointed out by
opposition speakers. I am not here to trade words
with each of the honourable members about who
knows the country better. I just want to say that we
on this side of the house are very concerned about
Victoria's rural areas.
I am fortunate that my electorate has a rural
component, much to the surprise of some of the
National Party members. My electorate contains all
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the market gardens in Werribee South. There is also
the difficulty that two rural schools are being
merged and will disappear in the same way that
schools in other parts of Victoria are disappearing.
Honourable members on the government side of the
house do not have to believe me - and I guess they
will not believe me, no matter how often we explain
our rural knowledge - but the government needs to
have a look at what its colleagues have said about
the bill. The government has said tha t repealing the
Economic Development Act will not interfere with
its regional development agenda. What we are
concerned about is: what exactly is that agenda?
To find the answer we need go no further than rural
and provincial city newspapers. The Wangaratta
Chronicle of 19 July 1993 contains an interesting
report under the headline 'Coalition MP says: It's
even harder now'. The article states:
The task of fighting for the interests of country people
has become even harder under the coalition
government, according to one of its own members.
Ken Jasper (MLA, Murray Valley) told Friday night's
Oxley shire council meeting that his main purpose in
his political career had been to fight for, and protect,
the rights and interests of country people.

That is all well and good. We all agree. The article
quotes the honourable member for Murray Valley as
saying:
With the change of government it has become even
harder.

So, there is it is, right from a government member's
mouth. The honourable member even referred to
local government carrying 'the brunt of the attack'
through things such as the state deficit levy and
increased water charges. That stance was supported
by the shire president, Graeme Howard. I do not
know how Graeme Howard votes, but the general
tenor of what I have learnt through talking to shire
representatives over many years is that not many
shires are headed up by Labor members. Cr Howard
is probably a free person who does not belong to any
political party, and he was critical of the state
government for its ad hoc decision making. If that is
the government's agenda for replacing the Economic
Development Act, there is cause for concern for the
state.
In the newspaper article Cr Howard went on to say:
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There has been little regard of the future implications of
decisions which have been made, particularly in
relation to rural Victoria.
The government must take into account other
considerations rather than just financial ones if it
wishes to maintain viable rural centres.

All honourable members would acknowledge that
financial considerations make an economy, and a
healthy economy is most important. The
government cannot move away from making sure
that the people of our state are looked after. It must
take into account more than just simple financial
considerations. People must come first.
As I mentioned before, I have travelled around rural
Victoria, and I know there is an element of gloom
hanging over it. It is fine to go to civic receptions
and shake hands with people in various poSitions
who have put their efforts into local government
and have devoted much of their lives and time to it,
but one of the problems with doing that is that you
get a false impression of what is happening.
People are very proud of their own areas, and
rightly so, and they always feel they have to show
you that everything is going well. What you have to
do is look past that picture and walk across the
paddocks and through the streets - spend time
doing things other than sipping tea or having a beer
at the bar, and actually talk to the people about how
they feel. These people say they are tired of
conservatives saying for years that they know what
is good for rural Victoria.
As all honourable members would acknowledge,
over the past 100 years there has been an enonnous
drift of people from country areas into the larger
cities. When the opposition was in government we
made studies in the area and have continued that
research, examining the reasons for the drift. We
looked at the small rural towns and considered how
we could assist, and that research must continue.
But people are saying that that drift has now been
exaggerated and reinforced by the government, so
we are seeing an enormous dip. People are leaving
in droves and small towns are starting to dose up;
there are looks of concern on these people's faces.
The doors are actually shutting. Honourable
members have only to look at some of the cuttings
from the rural papers to see reports of this, and even
the Melbourne papers are reflecting what is
happening in country areas.
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One of the major areas the government should be
concerned about is agriculture. This most important
sector of industry produces 31 per cent of our total
merchandising export; it is vital to Victoria and must
not be neglected. Fanners, quite rightly, look for
help to those who always claim to care about them,
but what happened last year? The north-east of
Victoria experienced one of the most devastating
natural disasters that has ever struck the state, and I
was pleased to address the house on that matter last
session.
No-one had never seen such enonnous flooding
before, and all honourable members agreed that we
should all be committed to doing whatever we can
to restore prosperity to the flood-affected area. What
has happened? To answer that question one has to
look only at the newspaper headlines such as
'Flood's forgotten families alone as rot set in'.
Just this morning I asked the President of the
Victorian Fanners Federation whether the situation
had changed, and he said it had not, and neither had
the government. He said we need support for our
fanners in the north-east because at least two
generations of their pastures have gone as a result of
the water lying there for so long. What help were
these fanners offered by the government? It said,
'Go away and think about it'. It told the fanners to
borrow the money. They said, 'We cannot afford
that risk. What we want you to do is to help us. We
simply want someone to come and work in our area
as an agricultural adviser to tell us how to manage
this catastrophe'.
The government said that it would not go any
further and that it was not going to give them the
extra money they needed. All honourable members
know the stress that economic advisers in rural areas
are under. They know that with extra burdens
comes the need for more help. It must have been
great for the members who represent those areas to
have to go back and tell the people that the
government did not want to give more help - for
example, fodder transport grants of up to $1 million!
The government did not even take the steps
necessary to trigger federal government support.
The fonner Labor government always responded by
ensuring it triggered federal grants whenever there
was a disaster such as the Ash Wednesday bushfires.
Shepparton is getting $10 000 support from its sister
city in Japan; and the Chinese government has
offered $100 000 in fencing materials. Yet the
Victorian government, which said it was available to
help, told Shepparton that it was on its own. Many

Tuesday. 8 March 1994

articles have been written about how the
government has not supported rural Victoria!
There are other issues, many of which were
illustrated in the report of the Municipal Association
of Victoria entitled Cutting the Social Fabric of Rural
Communities, in which the association warns of what
will happen. An Age article of 5 February 1994
headed 'State's desperate rural shires neglected ... '
describes the cycle of despair identified in the report,
with the loss of services in country towns. That has
led to families having to leave to find work, which in
turn has led to further cuts and the
underdevelopment of services.
The article includes the following extract from the
report:
As this exodus continues, both government and private
sector services tend to move to the larger towns,
reducing employment opportunities in the smaller
centres and exacerbating the downward spiral.
Any loss of government services in the small towns and
sparse rural shires has an immediate impact on the
economic and social wellbeing of the community.

The article then states that the Kennett government
has exacerbated the trend. So much for a
government that said it would support rural
Victoria - and so much for government rural
members. I am glad I am not a government rural
member who has to tell his or her people that they
will not be supported.
The effects of the cuts mentioned by opposition
speakers are evident. Cuts to train services have
inconvenienced disabled people, many of whom
moved to country areas to find wann and
welcoming environments with strong community
feelings at affordable prices. Now they do not have a
transport system. It is no good government
members telling me how many bus services are
operating because they are not suitable transport for
disabled people, young mothers with children or
teenagers. It's no fun on the buses!
Cuts in the numbers of schools and kindergartens
have meant a significant hike in travelling time for
students and parents. Parents are spending more
time driving their children to school. Police stations
have also suffered from the cutbacks. They are not
being staffed at the levels country people prefer.
People in rural areas are living with the fear that
hospitals will be the next service to be cut.
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Another newspaper article of 5 February contains
the following extract from the submission put to the
MA V by St Arnaud and the Shire of Kara Kara when
the report was being developed:
Today we as a town are fighting a most disturbing
enemy, a city-based government, and we are losing.

Let there be no doubt that the current government is
a city-based government; yet it has the gall to
criticise the Labor Party for being city based. People
in rural Victoria are voting with their feet. In their
anxiety they are moving out and towns are closing
down. We do not need the government's policies of
fear or its faith in private enterprise. The message I
heard from the government in Ararat was simply
'Believe and everything will be all right'. People in
rural Victoria have always wanted the safety and
security of living in the country and the ability to
build their communities. We need a government
that cares.
People in the country rely on the education system
to give their kids a fair go - an expression often
used by coalition members. The National Party went
to the election using that slogan. Country people
want the same education for their children that is
available to children in the city. That is the
entitlement of all Victorians. Whatever the
government says, morale in the education system
has disappeared.
Young students are not staying on at school because
of the lack of teachers to support and encourage
them. Students no longer stay once they encounter
the slightest problems - and I have seen that
happen in my own electorate. I have worked with
homeless young people who were keen to go on to
higher education. That is no longer true because the
required staff are no longer available to assist them.
Curriculums have been reduced and children are
disappearing from the system - more than
10000 since the cuts were introduced. The situation
is worse in the country, where retention rates have
always been well below those in the metropolitan
area. The biggest reductions in retention rates have
been in the Central Highlands, Wimmera and
Loddon-Campaspe regions - all in rural Victoria!
The repeal of the Economic Development Act is
necessary because everyone agrees it is blatant
pork-barrelling and has not worked. However,
opposition members worry about what will replace
it. We want a government that cares and gives
leadership and support to people in rural Victoria.
We do not have such a government, and you need
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only speak to country people to find that out. That is
done not by quickly tripping around Victoria but by
going out and speaking to the people who are today
carrying the heaviest burden of all - those living in
rural Victoria. We must listen to them.
Or COGHILl (Werribee) - I regret that the
honourable member for Gippsland South has left the
chamber; one hopes he is at least listening to the
debate. Given his reflections on honourable
members on this side of the house, it would have
been nice if he had respected the convention that
honourable members remain in the house to hear the
rebuttal of the arguments they put.
One can imagine that, in his former occupation, the
honourable member for Gippsland South would not
have left the courtroom after having made his
presentation; he would have remained until the
conclusion of the case to hear the opposing counsel.
However, he chose to absent himself from the house
shortly after completing his speech - given no
doubt for the people named in it -which was
largely a travelogue of the itinerary followed during
a recent visit of a government party committee, of
which he is a member.
The honourable member claimed that it was the first
visit by a government committee to country Victoria .
in the past 10 years. If he had the slightest shred of
integrity he would acknowledge that that statement
is false. He would know from his own knowledge
and that of the people whom he met on the course of
the tour that representatives of the previous
government, both ministers and members of
committees, regularly visited various sections of
country Victoria to deal with matters of concern to
the people in those areas.
From my experience of participating in a number of
the visits, I know the purpose of them was not to
sponge off the hospitality of country Victoria, which
was all the honourable member for Gippsland South
was able to tell us about the visits. The purpose was
to address serious problems confronting concerned
people in country Victoria. We did not go out with
the mirror mentality of saying we would look into
problems; we went out to address and to solve
problems, and we had a great deal of success in
many cases. It has to be acknowledged that the
present government is follOWing through a number
of the policies and actions of the previous
government, including, for example, salinity and
related programs.
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The only new industry the honourable member for
Gippsland South mentioned in his travelogue was a
new foundry in Gippsland which had been
established with the assistance of a Significant
loan - I think the figure was $600 000 - provided
by the government. He made the point that the
money advanced to the foundry operator was not a
grant; it was to be repaid over 10 years. He carefully
avoided using the word 'loan' because if he had, he
would have immediately brought up the ghost of
the Victorian Economic Development Corporation,
which, for the most part, funded industrial
development in country Victoria and elsewhere
through the provision of loans. For particular
reasons some grants were issued, but by and large
the funding was through loans. The corporation got
into enormous trouble because of its lending
practices during its later years, which has led to the
legislation currently before the house.
The honourable member also made some
disparaging remarks about the opposition's
knowledge of rotary dairies. He described a rotary
dairy, which he visited on the committee tour,
milking a herd of 300 cows. I suggest that I have
worked in many more rotary dairies than the
honourable member for Gippsland South has. Given
the impression the rotary dairy made on him, I
strongly suspect that it was the first time he had
visited or indeed seen one. I have worked in a
number of such dairies in my capacity as a
veterinarian, and I can vouch that they have not
been around for just one or two years. In 1976, when
I was last involved in field veterinary work, their use
was widespread.
The honourable member also made some
disparaging references to the role of a union in a
particular workplace. He failed to mention that the
union would have been visiting that area at the
invitation of the workers concerned to clarify
whether they were receiving the wages, conditions
and other employment-related matters to which
they were entitled either by way of an award or an
employment contract under the present industrial
legislation, whether it be state or federal. If the
honourable member is saying that those workers
should not have the right to a bargaining agent - in
the form of a union - visiting their workplace, then
he should address his concerns to the Minister for
Industry and Employment.
What was notable about the comments of the
honourable member for Gippsland South were the
things he did not mention - the withdrawal of
services by the present government and the private
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sector. Honourable members are well aware of
many complaints from country areas about banks
withdrawing services from smaller country centres
as they are not cost-effective centres and it is
uneconomic to maintain the branches.
Many decisions have been made by this
government, of which the honourable member for
Gippsland South is a member. One topical example
is the regional veterinary laboratories. The
government proposes to let those out by tender to a
company. I am absolutely certain that that will result
in a Significant reduction in the number of people
working in those laboratories, which will affect the
spending of those employees in their communities.
Railway lines and stations have been closed, as have
schools. School staffing has been reduced, and I
suggest that that will have an even greater impact on
country Victoria than the reduction in the number of
schools. Various other closures and reductions in
services have also been imposed on country Victoria
by this government, of which the National Party
claims to be an important part.
There are other things which one might have
expected the honourable member for Gippsland
South to have commented on. The present
government came into office proclaiming the virtues
of deregulation. It was going to cut red tape and
reduce regulation; it was going to do all the things
which would allow fast-tracking of decisions
affecting private businesses. As a consequence, there
was going to be some sort of recovery and boom in
employment. Not one of those things was
mentioned by the honourable member for
Gippsland South. Not once was he able to point to
an example of deregulation - of which we have
seen virtually none - being of any assistance, or red
tape being cut to benefit a particular industry. None
of those things were mentioned by the honourable
member.
He said that various impediments - those were his
words - had been identified and would be
addressed by pragmatic responses from the
government. One must doubt the veracity of what
the honourable member said, because although he
was able to quote many industries and individuals
whom he had visited in the course of the
government committee tour, he was unable to
indicate a single step which would be taken by the
government - or which should be taken by the
government - to address the impediments which
he claimed the committee had discovered in the
course of its visit.
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The other thing to which he might have had the
honesty to refer is the various closed industries that
were previously established around Victoria with
govfmment subsidies in the life of the former
Victorian Development Corporation, subsequently
the Victorian Economic Development Corporation.
The honourable member for Gippsland South might
have referred to one or two industries in
north-eastern Victoria that he might have visited,
such as those at Rutherglen or Chiltern, which were
officially declared open by the Honourable Murray
Byrne, who was at one time the responsible minister,
and which have since collapsed and disappeared as
sources of employment in Victoria. However, the
honourable member was not sufficiently honest to
explain to the house what happened to those
industries when the government's Liberal Party
predecessor, in which the Minister for Industry and
Employment was cabinet secretary, was so
forthcoming in its financial support for small
industries scattered around Victoria. It is
noteworthy that many of the industries officially
opened by Murray Byrne, but never closed by him,
were located in areas of Victoria where there is a
persistently high rate of unemployment. It is also
noteworthy that those areas were not visited by the
government committee of which the honourable
member for Gippsland South is a member.
One has only to instance the Latrobe Valley, which
the honourable member for Morwell represents very well, no doubt - some parts of the Wimmera
and SaHarat as areas where there has been a
perSistently high level of unemployment for a
number of years. The committee did not visit those
areas. Apparently it was not concerned about them.
It simply drove straight through the Latrobe Valley
to get to other parts of Victoria ra ther than
addressing an area where there is a persistently high
rate of unemployment.
Those are the sorts of things one would have
expected the committee to be doing if it were taking
its responsibility seriously, rather than simply
sponging off and taking advantage of the
well-known hospitality of country Victoria and
getting a nice, warm inner glow from the praise and
hospitality offered to it in every area it visited and
each civic reception it attended. One would have
hoped the committee would have addressed those
issues seriously.
As you are aware, Mr Speaker, my personal political
involvement goes back to the Albury-Wodonga
project. My first elective office was at Wodonga in
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1972, with what is now the Rural City of Wodonga
Council. I was subsequently involved in the
development of Albury-Wodonga during its early
years. We need only look to Albury-Wodonga to
find a prime example of how successful government
intervention can be if it is well done. It has been and
is being well done at Albury-Wodonga, which has
had the highest rate of population and employment
growth of any provincial centre in Australia.
Coincidentally, the level of unemployment has been
consistently lower than in other provincial areas and
has been comparable with that of major
metropolitan areas.
Albury-Wodonga is an example of how careful,
well-planned and judicious public intervention can
be of enormous assistance in the development of an
area and the maintenance of relatively high rates of
economic activity and growth. One can compare
that development with the situation of the nearby
township of Beechworth. A century or so ago
Beechworth had a population of approximately
50 000. It was a very active community, but now its
population is dwindling rapidly towards a few
hundred. The most recent reason for its population
decline is the deliberate withdrawal of publiC
services that were serving not just the local
community but the wider Victorian community
from the township of Beechworth. The government
made a deliberate decision to close facilities for
people with intellectual and other disabilities
requiring human services.
Or Napthine - Your government did that as
well. Do you disagree with it? Do you believe in
institutionalisation?
Or cOGHILL - After having invited him to
assist with a particular problem many weeks ago, I
would have been impressed if the honourable
member for Portland had been as active in his
response to matters I have raised with him
personally as he is in the house this afternoon. I am
still waiting for a considered response. I had hoped I
might get it, but the honourable member for
Portland does not seem to feel obliged to honour
tha t request.
Mr Gude interjected.
Or COG HILL - That is a matter of great regret
to me and of great concern to the people of the
country suburb of Werribee on whose behalf I
invited him.
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I was referring to the changes that have occurred in
Beechworth. A century ago the economic base for
the 50 000 people was a gold resource, which is now
exhausted. Beechworth relies on the remaining
human services as well as almost exclusively on
tourism for outside income from the private sector.
Those sorts of things require infrastructure that
government has to provide. No-one else can
realistically provide that; the cost of it has to be met
through the tax base, particularly for the sort of
infrastructure needed to allow a town like
Beechworth to survive. Tne sort of infrastructure
provided in Albury-Wodonga to make it the success
it has been is the sort of infrastructure that can be
provided only by government. It is for that reason
that the Victorian Development Corporation, later
known as the Victorian Economic Development
Corporation, was established.
One of the early speeches of my political career in
my first term in this house was on the amendment of
the economic development legislation, which the
present Minister for Finance was sponsoring. I well
remember making a contribution to the debate
which forced the then government to insert into that
legislation a specific requirement to provide
assistance for country Victoria. I still believe that
that is a valid consideration for a government to take
into consideration through an instrumentality although one would hope the instrumentality would
not have the failings of the Victorian Economic
Development Corporation leading to what
subsequently befell Victoria.
We should really consider Australia as a group of
city states with state boundaries and rural
hinterlands drawing on and supporting major cities.
Victoria is a state in which that is especially true, so
we should not expect country cities and rural areas
to be self-sufficient. They should be a part of the
total Victorian community, of which Melbourne is
the metropolis but of which the hinterland is an
interdependent part.
Unfortunately the tendency in Victoria at present,
particularly under this government, is to reject that
notion and to regard parts of country Victoria as
little more than colonial outposts of Melbourne that
are to be explOited and to believe we can gain the
benefit of their export produce but that we do not
really owe them a living or the people who live in
them the standards of living and services that we in
the metropolitan area take for granted. That is the
wrong approach. We have to get back to recognising
country Victoria as an important part of the total
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Victorian community. It is not something separate
and distinct from but a part - and in some ways an
extension - of the Melbourne metropolitan area.
The government should get away from its purely
ideological approach of saying it is not appropriate
for government to intervene and support and assist
communities in country Victoria. It should abandon
and reject that ideology and accept that there needs
to be assistance for country Victoria in the provision
of infrastructure and social services for the benefit
not just of people who happen to live in those
country areas but of Victoria as a whole.
Sitting suspended 6.30 p.m. until 8.04 p.m.

Mr GUDE (Minister for Industry and
Employment) - I thank the honourable members
for Sunshine, Wantirna, Morwell, Gippsland South,
Altona and Werribee for their contributions to the
debate. It is Significant that the bill is supported by
both sides of the house. I am pleased to be part of a
government that is abolishing unnecessary
legislation rather than introducing new
legislation - perhaps I can chalk that up! I also look
forward to debate on the bill listed next on the notice
paper, because it will also abolish superfluous
legislation.
Honourable members opposite spent a good deal of
their time referring to the changes that have taken
place throughout Victoria; they seemed to obtain
some sadistic pleasure from referring to matters
rural. That is fine if it gives them pleasure, but I
remind the house that on most occasions the vote
taken in this chamber is 64 to 27!
Mr Hamilton interjected.
Mr GUDE - Sorry, 61 to 27; of whom a clear
proportion represent rural Victoria. It is obvious that
people in rural Victoria prefer the direction of the
Kennett administration to that of the previous Labor
administration, which took this state through its
darkest decade.
Since coming to office this government has created a
pro-business environment with a commitment to
industry and business throughout the length and
breadth of Victoria - and indeed, in a different
sense, throughout Australia. The government has
sought to establish a new direction for its industry
policy. It is fair to say that the Victorian government
has been reasonably successful, at least in the sense
that t.l-te commonwealth government now appears to
be heading very much down the track followed by
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the Victorian government in its commitment to
business.
For example, the Victorian government has decided
to support Significant target industries. It has
identified and named industry sectors and as a
consequence of a review of research done by the
Bureau of Industry Economics has established
groups of chief executive officers from those
sectorial groups. It does not take Einstein to work
out the industry sectors that will benefit most from
government support and to list the sectors most
likely to be attracted to the state by the chance to
develop here and to benefit from the support of the
Victorian government. I suspect that, were
honourable members on both sides of this house to
compile lists, they would probably arrive at lists not
very different from the list compiled by the
government.
It is interesting that the federal government has

moved in basically the same direction. The Victorian
government has made a commitment to payroll tax
and land tax offsets in specific circumstances - I
will not again canvass that issue because the
honourable member for Wantima did so most
eloquently in his contribution to the debate. It is
notable that while the Victorian government has
been acting in that way the federal government has,
for example, chosen to support the pharmaceutical
industry through its Factor X program. Significant
funding has been allocated to that industry to permit
the generation and growth of a new industry in
Australia, particularly in Victoria.
Obviously opportunities exist for us as a state and a
nation to further enhance that pOSition. The
Victorian government has a clear commitment to
regional headquartering, to seeking to involve
overseas-based companies in establishing regional
headquarters in Australia - preferably in
Victoria -so that they can take full advantage of
the growth of the Australian and Victorian domestic
markets, with emphasis on the nearness of the
Asia-Pacific region. In that context, everyone will
benefit.
However, this government needs the
commonwealth government to accompany it in that
process. To date we have worked with the
commonwealth in a review, and our efforts have
resulted in preliminary work showing promising
signs for Telstra, the international arm of Telecom
Australia. When the federal government brings
down its industry policy -perhaps in association
with its response to the employment paper and in a
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budget context, because I suspect the three will be
rolled in together - it may be able to follow Victoria
in establishing a clear direction for and commitment
to regional head quartering and providing leadership
for Australian industry.
Because of the dreadful debt and liability this
government inherited there is no money to splash
around - and it should not be splashed around. We
need a partnership with the federal government for
corporation tax lay-offs. There are initiatives for
major infrastructure deferment that will assist
business. We need a reformation of the ports. I am
not having a go at the work force in the ports,
because remarkable reform has taken place in that
area over a relatively short period, but much more
needs to be done. It is four times cheaper for a
simple product to go across a wharf in New Zealand
than in Victoria. The honourable member for
Sunshine has an interest in export markets and
knows that if we are to compete in the international
marketplace the throughput costs on Victorian
wharves put us at a competitive disadvantage: the
port of Melbourne is one of the most expensive
wharves.
The government has initiated studies into the cost of
packaging products. One of the disadvantages
Australia faces in competition with New Zealand
and its neighbours to the near north is the cost of
packaging. The government has initiated a review
involving the various participants in industry. That
is not to have a go at anybody or cause any
heartache or harm but to work with the industry to
try to secure a change that will be profitable for all.
These are just samples of the directions the
government has been taking. The government has a
clear commitment to service to industry. We have
been in the marketplace and we will continue to be
there to secure these sorts of changes.
The Department of Business and Employment
recently employed a customer services manager to
create that service ethic and focus. The woman who
took the job is highly recommended, thought of and
valued. She worked previously with Kodak
(AustralaSia) Pty Ltd and the Myer organisation.
These are the sorts of initiatives, changes and
focuses we have been able to deliver, and that
commitment is reflected in the quantity of
investment that is being made. More than
$600 million of investment is on foot in the food
industry alone, $3.4 billion worth of investment has
been publicly announced and committed, and more
than $1 billion worth of investment is currently at
the commercial-in-confidence stage. That is
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investment with which the Victorian government
has a direct association.
Mr Hamilton interjected.
Mr GUDE - About 7000 jobs are involved in
that. I am glad the honourable member raised it. He
may think it is trivial but I assure him that every
single job is important - every one up to 7000 is
important. We will continue to do our best to secure
lasting and meaningful jobs in the long term. If the
honourable member wishes to have a debate about
employment I suggest he hold his breath until the
next bill, which is not far away. I will be happy to
accommodate him. The government's direction has
been clear and well received and well understood by
the business community and it is pleased to be part
of the advocacy role in supporting the
commonwealth government's change of direction.
In response to a question earlier today an example
was given of the change in attitude at a national
level to our airports. That is another important area
in which the government has demonstrated
initiative and shown the way. I thank all honourable
members for their contributions. I know they wish
the government well as it further develops this very
fine state.

Tuesday. 8 March 1994

25 November, when the second-reading speech was
delivered, which is 101 days ago, Victoria has gone
from having the second worst to the worst
employment record in Australia. If 140 people a day
leave Victoria, over 101 days that amounts to 1500
people having left the state. By voting with their feet
they have indicated what they think of the
goverrunent's employment initiatives.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Deputy
Speaker, the honourable member indicated that in
the second-reading speech a good deal of reference
was made to the government's new employment
initiatives. I have had a quick re-read of the
second-reading speech and I find no such reference.
Rather, I find many references to the legislation
being repealed by the bill. In the interests of
accuracy I would appreciate it if the honourable
member could be brought back to the bill or
required to refer accurately to previous remarks I
have made.
Mr HAMILTON (Morwell) - On the point of
order, Mr Deputy Speaker, whether it is because he
does not have on the right glasses or because it is
after dinner, it is obvious that the minister has not
seen on page 2318 of the Hansard of 25 November
1993 the words:

Motion agreed to.
The challenges facing the state today in relation to
employment are about how to attract investment and
the jobs that go with that investment.

Read third time.
Passed remaining stages.

EMPLOYMENT AND TRAINING
(AMENDMENT) BILL
Second reading
Debate resumed from 25 November 1993; motion
of Mr GUDE (Minister for Industry and
Employment).
Mr HAMILTON (Morwell) - The Employment
and Training (Amendment) Bill abolishes the
Victorian Employment Committee and the Victorian
Technology AdviSOry Committee which were
established by the Employment and Training Act
1981. The opposition agrees with the government's
direction in this exercise, and after saying that I
think we will have to pick the minister up off the
floor! Much of the second-reading speech referred to
the government's employment initiatives, and I
must say that is the greatest example of policy in
action - or policy inaction! - because since

He goes on about it for a page and a bit, and I
suggest the point of order is not a point of order but
a slight miscalculation on the minister's part.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! I do not uphold the pOint of order.
Mr HAMILTON - As I was saying, the bill is
about policy inaction and about working in reverse.
Some interesting comments are made in the
second-reading speech and I should like to refer to
them -not sarcastically but seriously.
The original act was established in 1981 - a time of
high unemployment in Victoria's and Australia's
history. The government of the day attempted to
introduce legislation to address what was a major
social problem. Honourable members should
recognise that unemployment is not simply an
economic problem. It is all too easy to consider
unemployment in economic terms when it is very
much a social problem. I hope government members
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will agree with my assessment of what
unemployment means to the state, especially in
tenns of the social and economic impact.
Unfortunately most of the effects of unemployment
are gauged by economists - I prefer to call them
'bean counters' - who seem to be particularly
unsuccessful in achieving accurate predictions. In
his second-reading speech the Minister for Industry
and Employment states:

47

place? Does the government intend to increase
rebates to provide added incentives for the
employment of people in specific or targeted areas?
Referring specifically to the previous debate, I ask
whether any of those specific and targeted areas will
be in country Victoria rather than for specific
industries which often end up in metropolitan
Melbourne.
In his speech the minister then refers to the crux of

the debate:
The act also established the responsibilities for
employment planning and forecasting ...

That is where any government has a major problem.
Given that this is a joint employment and education
bill, the government faces two major difficulties.
Firstly, employment needs are difficult to forecast
accurately and, secondly, the training must be
synchronised so that trained and skilled people
coming from our training and education institutions
move into the work force at the appropriate time.
With many training programs people successfully
complete their training only to discover that all they
have is another piece of paper and no job. Such an
outcome has serious social and psycholOgical
impacts on those people and creates enormous
difficulties for them.
I am sure the government does not underestimate
the problem. The question remains whether the
direction taken by the government as a result of
repealing the act will resolve any of those problems.
The minister further states:
In that sense the act is a relic of the past which has been
overtaken by specific and detailed legislation.

I do not believe the act was ever implemented
properly, so the government is doing the right thing
by relegating it to history. The second-reading
speech further states:
The Minister for Tertiary Education and Training, with
whom I share administration of this act, has requested
that powers be retained to make regulations with
respect to rebates.

The minister is referring to rebates to employers for
apprenticeship employment and for the training of
people within organisations. On behalf of the
opposition I shall ask the minister some questions.
What regulations are likely to be instituted by the
Minister for Tertiary Education and Training? How
will they affect the rebates that are currently in

The challenges facing the state today in relation to
employment are about how to attract investment and
the jobs that go with investment.

One of the real challenges facing any government is
to ensure that the investment is not, in colloquial
terms, capital intensive but is labour intensive. As I
said in an earlier debate today, we should not be
paying millions of dollars for every job that is
created. I hope the government is willing to take up
that challenge. Investment should be directed
towards creating jobs and those jobs must be long
term and real. The government must ensure that
investment does not go into highly capitalised,
automated tedmology that does not create jobs.
At the rate Victoria is doing away with jobs in the
electricity industry, all the investment will be
directed towards running our power stations by
remote control from California. The trend in the
electricity industry is to get rid of jobs and automate
the power stations so that eventually no people will
be employed in the industry. I raise that important
issue for the attention of the government and hope
the minister will respond at the conclusion of the
second-reading stage.
In his speech the minister also refers to community

groups operating employment and job creation
programs. The opposition has no problem with
community groups operating such programs, but
there is an inherent danger in setting up community
groups to run those programs and not prOViding
them with the relevant support and expertise that is
required. It is on record that in some difficult areas
community groups have been asked to establish
employment programs but have not had the skills or
expertise necessary to arrange issues such as
WorkCover, appropriate awards or working
conditions. The opposition has a strong desire for
people to be employed at the proper rates, that
wages are paid and that the appropriate
occupational health and safety programs are
instituted for those jobs. Any employer will
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recognise that there is more to employing a person
besides paying a wage at a specific time. It is a
complex issue. It is important that workers get a fair
deal to protect not only them but also the industry
and the reputation of Australia.
There is danger in divorcing community groups
from the support that they require to ensure that
they and their programs do not flounder. If the
government intends to direct money into
community groups the opposition wants to know
how much it will provide and how the programs
will operate.
The minister recently visited the Morwell electorate
and announced plans for new employment
programs and initiatives. My constituents were
pleased with those programs and initiatives because
they address important issues. I hope the minister
was not just coming out with a great deal of rhetoric
in an attempt to get his. photograph in the local
newspaper. The people I represent want real results
rather than rhetoric. I would be pleased to be seen
publicly supporting any of the programs that
created jobs in the Morwell electorate because it is a
critical issue facing all Victorians.
The minister also said the government will provide
programs for Victorians who experience the greatest
difficulty in accessing current commonwealth
programs. The opposition would be pleased if the
government, when announcing its achievements and
opening new projects, recognised that many of those
projects are wholly and completely funded by
federal government funds. When state ministers
front up for photo opportunities and pUblicity
stunts, they should acknowledge when federal
government funds are provided to establish the
programs or build the facilities.
The bill targets certain groups such as young people
to 24 years of age who have major problems. Youth
unemployment in the city of Moe is a significant
problem. No matter how hard they try, 30 per cent
of young people 24 years of age and under cannot
get a job. The fact that they keep trying is a credit to
the youth of today. Although there is much criticism
of our youth, much of it is fundamentally
unfounded and wrong. Many young people spend a
lot of time seeking work and not finding it, which is
both frustrating and debilitating for them.
The other important group include migrants and
people from non-English-speaking backgrounds.
State and federal government programs should be
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created specifically for those people because of the
difficulties they experience in finding employment.
The section of our population which evokes the
most pity includes people over 40 years of age. It is
not uncommon for people over 40 to tell honourable
members, 'We are on the scrap heap, we cannot get
jobs because we are too old'. That is a sad situation
given that those people often have family and
community responsibilities. It is also devastating to
their self-esteem. Although I am sure most
government members would agree with what I have
said so far, I am sure they will disagree with my
belief that the proposed government programs will
not be effective.
As set out in the second-reading speech the
government's second response to the
unemployment problem deals with the need to
improve labour market planning information and to
make that information more accessible to employers
to help their work force planning. The opposition
does not disagree with that. However, it would like
to know where the government found the crystal
ball or magic wand that will make that informatim
meaningful. There is a sad history of information
such as that being unobtainable or wrong, and I
suggest that a joint effort by the federal and state
governments is needed to ensure that that challenge
is met and becomes a very important part of the
work that is done in this area.
The third response outlined by the minister in his
second-reading speech says:
.,. we will establish a new function to provide advia on
labour market conditions and non-financial assistance
to major corporations.

I am sure that is a contradiction in terms. So far
major corporations have been pretty good at getti:lg
financial assistance from many programs - and ty
and large they do pretty well by acting on their own
advice. The sort of advice that could be offered by
the state government is a moot point. I will be
interested to hear the minister's reply. Does he
intend to tell BHP or eRA what to do? How will le
ensure that it works? The fourth point in the
minister's second-reading speech is:
We will ensure that commonwealth programs are rrore
flexible, related to local needs, operate with
dramatically reduced red tape and provide incentivtS
for unemployed people to undertake active prograrrs
to improve their skills and experience.
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The rhetoric sounds great, but there are a few
dangers associated with that. Despite the then
opposition's criticism of the Labor government's
handling of the former Victorian Economic
Development Corporation, a lot of which was
unfair, many industries that are operating
successfully in rural Victoria and Melboume were
started by the VEOC. There are some great success
stories, and when the curtain comes down on the
VEOC its balance sheet and its value to Victoria will
probably be seen as pluses.
Mr Gude interjected.
Mr HAMILTON - If the minister travelled
around rural Victoria and spoke to some of the
people that we in the bush speak to, he would know
that the VEOC's programs are given a great deal of
credit because they are working. But cutting red tape
can have inherent dangers for the government of the
day - and there are many examples of that.
Mr Gude interjected.
Mr HAMILTON - Minister, the bucks stops
with you, and when things go wrong you have to
cop it!
Accountability is needed when government funds
are spent. It is extremely important that, instead of
other devices being used, proper records are kept of
government accounts.
The minister's second-reading speech also contains
this statement:
I propose to establish a new and more flexible advisory
structure to ensure that government policy on
employment is fully informed on the views of industry
and community leaders.

What progress has been made in the establishment
of the advisory structure? Will the minister give the
house some details of the structure? The opposition
hopes that it will not include a lot of the minister's
Liberal mates and that he will get real advice from
industry on the creation of real jobs. If the minister
responds to that in his summing up, we may be able
make some progress on an issue that is important to
us all.
A great deal is heard about so-called
micro-economic reform, which to me means job
destruction. Every piece of micro-economic reform
in Victoria has resulted in the destruction of tens of
thousands of jobs. Proceeding down that path has
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meant fewer jobs in Telecom and the financial
services, power generation, health and education
industries. They have all been sacrificed on the altar
of micro-economic reform. Yet the very best
forecasters of unemployment in this country clearly
state that unemployment will remain at 10 or 11 per
cent - and in Victoria it is predicted to get worse in
the foreseeable future. All the micro-economic
reform and all the market-oriented philosophies and
ideologies in the world have not improved
employment, yet the minister with a record of doing
exactly the opposite says he will improve
employment!
The real economic difficulties facing Australia are
not being dealt with. Micro-economic reform, or job
destruction, which is its equivalent, will result in
Australia having the cheapest telephone calls - if
we let Optus plunder Telecom - and the cheapest
electricity in the world. Although Australia already
has the third-cheapest electricity in the world, power
is not a major cost to industry, unless one is talking
about AIcoa or a similar company. Micro-economic
reform has resulted in the biggest classes in schools
anywhere in Australia - and short-staffed
hospitals. Recently a constituent told me that
staffing in hospitals was so bad that the room he was
in at his local hospital was cleaned only once in three
days. That is the disastrous sort of thing that can
happen when staffing is cut.
All micro-economic reform will do is save
government expenditure. The resulting costs to
individual consumers will mean that the living
standards of the haves will improve at the expense
of the have-nots. The improved spending power
means that the haves have more overseas trips and
buy more BMW cars, but that does not help create
more jobs. Micro-economic reform has not helped
Victoria. The govemment not only has no policy for
creating jobs but also has no policy for protecting
existing jobs. A job saved is a job gained.
The economic rationalists have succeeded in having
approximately 80 per cent of their demands
accepted by govemment. Governments have agreed
to financial deregulation and to removing protection
for most industries. Quiescent unions have accepted
real wage cuts and more flexible employment
standards. They have allowed workers to agree to
enterprise agreements. There was a time when the
unions would have turned off the lights but now
their quiescence is illustrated by the lights being left
on.
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Despite those micro-economic reforms no new jobs
have been created. The economic rationalists have
not yet succeeded in achieving the complete
deregulation of wages so workers are working for a
big mac an hour. The deregulation of wages will do
nothing for Australia's image overseas or for
Australian workers. People will be explOited
through the deregulation of their working
conditions and reduced standards of occupational
health and safety. Australia will end up with
third-world conditions. That may be all right if you
are not a worker, but if you are you would not
aspire to having the same conditions as Filipinos,
Indonesians or the workers of some South American
countries.

The coalition does not want government to be
involved in anything, but I notice that the size of
government has not diminished and that the
number of cabinet members has not changed. Taxes
have increased and the government is doing less and
less but at greater cost to the community.

There is no level playing field among trading
nations. The two major industrialised nations, Japan
and the United States of America, are currently
arguing with threats of trade wars and sanctions.
Japan, to its credit, is endeavouring to protect the
jobs of its workers. The United States is also trying to
protect the jobs of its workers but is having difficulty
in its own country and consequently is trying to
muscle into another country.

The Australian Manufacturing Council, not one of
my favourite organisations, is conducting a program
called 'Managing Innovation'. Australia needs to be
innovative and to examine new ways of creating
jobs. However, the real concern of this organisation
is printed in red on the program, 'Learn how you
can innovate for profit'. The organisation obviously
does not have any altruistic motive in running the
program. Although the conference lasts for two days
the registration fee is $1395, or $1995 for the
conference and workshop. Apart from the high cost
of the program, the worst feature of it concerns the
Training Guarantee Act. The pamphlet states:

In Australia agricultural industry is subsidising
manufacturing industry. However, in almost every
other Organisation for Economic Cooperation and
Development country throughout the world, except
New Zealand and Canada, it is the reverse. There is
a real desire in most countries to protect jobs. Japan
probably has the most inefficient agricultural
industry in the world, but it is protecting that
industry, particularly its rice farmers, and placing
restrictions on imported products. The recent export
of Australian rice to Japan was shipped in frozen
containers at $260 a tonne instead of $80 a tonne so
that Japanese rice would not be priced out of the
market.
It is no good for Australia or Victoria to be the
capital of capitalism when the real players in the
market do not adopt capitalist principles. They are
not concerned about ideological positions; they are
more concerned about looking after jobs in their
own countries.

Sweden spends 3.2 per cent of its gross domestic
product on active labour market programs
compared with Australia's 0.3 per cent. Federal and
state governments, as well as local government, as it
broadens its activities, should become more
involved in labour market programs.

I am concerned about some of the rorts taking place
in industry. There is a general move to be more
involved in research and development to ensure that
Australian industry is working towards the next
century. However, given that Australia had a low
base, even if it trebled the amount allocated to
research and development it would be only slightly
ahead of Turkey.

This conference is a structured training course under
the terms of the Training Guarantee Act.

Organisations conducting such programs charge an
exorbitant fee so that only a select few can take part
and the cost is written off against the training
guarantee levy. The programs were not established
for that purpose. The philosophy behind the
Training Guarantee Act was to develop multiskilling
and retraining of the work force.
The only people who receive any benefits are the
managing directors and the senior staff. They are
able to go on cruises on Sydney Harbour or for
weekends in Cowes at the expense of the taxpayer.
The federal government has a real challenge in
setting up its training guarantee levy to ensure that
those who benefit are the workers on the shop floor,
those who have been unemployed for 12 months,
those under 24 years of age, those from non-English
speaking backgrounds, or persons who are aged 40
years or more who have lost their jobs. If that were
the case we all would be better off.
The government must ensure that investment is
directed into areas where real jobs will be created fo:
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those who are suffering real difficulties. Let us be rid
of the 26 per cent unemployment rate in Footscray,
the 30 per cent youth unemployment rate in Moe
and the unemployment rates right throughout
Victoria so that the remarks made by the minister in
his second-reading speech count for something. If
this measure is successful and thousands of new jobs
are created, the opposition will be pleased to stand
up and say, 'The government has done a good job'.
We are still waiting while 140 jobs a day are being
lost.
Mr WELLS (Wantirna) - I shall make a brief
contribution to the debate to deal with some of the
positive things the government is doing in the
community-based employment programs. The
Employment and Training Act 1981 was passed
with the aim of improving employment prospects in
the 1980s. It established the MiniStry of Employment
and Training and created the position of
director-general of the ministry. It also established
the Victorian Employment Committee and the
Victorian Technology Advisory Committee.
Changes in administration and government
machinery since 1981 have resulted in those
responsibilities being transferred to other areas of
government, such as the consolidation in a separate
agency of all functions relating to training, and the
establishment of stand-alone legislation of the
Vocational Education and Training Act 1989.
During the mid-1980s, when Victoria had reasonable
job growth, the state was prepared to give the
commonwealth the major role in employment and
transfer its attention to state economic and industry
planning. I am one of those who has researched the
Victorian Employment Committee. I found that it
had not met since 1985. I could not find anyone who
admitted being part of the committee. I could not
find any minutes or notes. They were probably
shredded on 2 October 1992. It appears that the
former government believed it had the state
unemployment rate under control and did away
with the committee as it had not met since 1985.
Clause 4 provides for the continued operation of the
provisions relating to rebates to employers for
apprentices and trainees and it updates outdated
references to officers responsible for the
administration of that activity. This government is
taking responSible measures in response to current
unemployment rates. On 1 February the Minister for
Industry and Employment announced funding for
community-based employment projects. The policy
was well received in Wantirna and Knox. The
outer-eastern community employment program
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received $311 000, which will target 330 people at a
projected placement cost of $942 each.
This is an efficient way of doing things without
layers of bureaucracy adding to the cost. The
statewide system of community-based grants will be
used to assist the most disadvantaged groups of
unemployed people to find jobs and work
experience. Groups in the outer east, in my area,
which will provide the service include the Outer
Eastern College of TAFE, Knox Sherbrooke
Skillshare and Upper Yarra Neighbourhood House,
as well as many other respected and committed
groups.
The outer-eastern community-based employment
group will make the necessary contacts with the
local business community to discover its needs,
which will enable it to find the people who will be
suitable for those jobs. I have the pleasure of being a
member of the Outer Eastern College of TA FE, and I
have seen what it is doing with local industries. The
college finds out what training is required in the
workplace and then sets up the courses. In some
cases the staff go out to teach the workers on site,
which means that employers are saved the loss of
their workers when they attend the TAFE college.
The system works efficiently and is a credit to the
TAFE system.
This week the presentation of $311000 will be made
at Australian Automotive Air Pty Ltd in Croydon.
My colleague the honourable member for
Mooroolbark and I will be attending. It will be a
great event.
The community-based employment program will be
aimed specifically at assisting the three groups most
affected by unemployment: young people under 25
years; the mature-aged; and migrants from
non-English speaking backgrounds. This week I will
be visiting members of the Polish community in the
electorate of Knox. The honourable member for
Knox and I will be making that presentation to help
long-term unemployed Polish people, especially
those who have little English. It is estimated that
60 per cent of the 9000 people who take part in the
scheme will find jobs. The other 40 per cent are
expected to enter structured vocational training
aimed at Significantly enhancing their chances of
finding employment.
Being a responSible government, this administration
has based the allocations on stringent selection
criteria, and the performance of each group will be
reviewed to ensure that taxpayers money is well
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spent. The system of community-based employment
programs is a move away from the
bureaucracy-based jobs programs and recognises the
importance of local knowledge of employment
needs at the grassroots level. The Outer Eastern
College of TAPE deals with employment issues on a
day-to-day basis and understands the community's
needs.
Apart from the community-based programs, the
government is improving labour market planning
information by making information more accessible
to employers to assist their work force planning.
Furthermore, the government will establish a new
function to provide advice on labour market
conditions and non-financial assistance to large
companies that wish to move to Victoria. We wish to
continue the good work that has been done by the
government and to link with the commonwealth
government to ensure that its programs are relevant
at the local level. Finally, the minister will establish
an advisory structure to ensure that government
policy on employment is fully informed on the
views of industry and community leaders. This is an
excellent piece of legislation, which will help the
government address the real issues of
unemployment.
Mr LONEY (Geelong North) - As my colleague
the honourable member for Morwell has said,
although the opposition is not opposing the bill, it
does require significant comment particularly in
regard to the government's approach to the
problems of unemployment in Victoria.
The opposition has no problem with the repeal of
the act proposed by the minister. A close
examination of the minister's second-reading
speech, however, clearly shows the huge gap
between the government's rhetoric and its
performance on unemployment. The government
has clearly paid only lip-service to solving the crisis
of unemployment it has created in the state.
I refer to the purpose of the bill as outlined by the
minister in his second-reading speech. He said its
purpose was to repeal redundant legislation that
had not been used for a number of years. He said it
would give the government greater flexibility to
undertake its employment responsibilities in a
manner relevant to the needs of the 19905.
No-one in this house would argue that the
attempted solutions to unemployment of the 19705
and 1980s are still the most relevant solutions today.
We need a different approach to solve the problems
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of unemployment. While the minister's statement
talks about finding solutions, the whole thrust of his
poliCies is somewhat different. There is no denying
that unemployment requires some creative
solutions. There is no indication anywhere that this
government is in any way prepared to address the
issue, let alone be creative about it. On the contrary,
the available evidence indicates that government
policy is markedly contributing to unemployment
rather than doing anything about addressing it.
Mr Finn - Things have changed.
Mr LONEY - Yes, things have changed.
The DEPUTY SPEAKER - Order! The
honourable member for Tullamarine is out of order
and out of his place.
Mr LONEY - The change to which the
honourable member for Tullamarine refers has taken
place over the past 12 months. Of the 200 000 jobs
created in Australia only 12000 were created in
Victoria. Although Victoria has only 2S per cent of
the nation's population it has 40 per cent of the
nation's long-term unemployed. Victoria is the only
state where unemployment is worsening; it is the
only state where unemployment is worse than it was
12 months ago. Those poor unemployment figures
are modified somewhat slightly by the fact that the
participation rate is dropping - Victoria has
increasing unemployment on the back of falling
participation rates. That is the change that the
honourable member for Tullamarine is endorsing.
That is what he thinks is good for the state.
I will provide a specific example. The CES recently
released the unemployment figures for Geelong
from December 1992 to December 1993. The effect of
the government's policies has been a 12 per
cent-plus increase in unemployment in the Geelong
region! Again, that is the change the honourable
member for Tullamarine endorses. It is obviously
the special deal that was promised for Geelong by
this government in October 1992! There are many il
Geelong who say, 'If that is the special deal, we
would rather not have it'.
These figures are clearly a result of government
policy, a policy that can be encapsulated in one
small sentence: this government's policy is the
deliberate downsizing of Victoria. We are seeing it
every day as people flood out of the state.
Mr Micallef - Not rightsizing.
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Mr LONEY - Not rightsizing, that is correct. The
unemployment policy - if there is one - is totally
confused. There is confusion between the Minister
for Finance, the Treasurer and the Premier about
this. The Minister for Finance said that Victoria's
employment rate would not significantly improve
for at least 18 months. However, in his budget
figures the Treasurer claims that this year growth
will lead to employment. We all know that simply
will not happen.
The current unemployment situation in this state is a
direct result of the Liberal Party's rhetoric, both in
and out of government. The continual talking down
of the economy is affecting confidence and
investment. A front-page article in the Age of
5 March is headed 'Victorian exodus quickens'.
Associate Professor Terry Burke of Swinbume
University says:
... the figures reflected poor Kennett government
policy. The statistics cover the period of the state
coalition's first year in office.
Victoria hasn't suffered the recession worse than other
states, but the Kennett government took what I think
was a very poor policy decision to talk the economy
down; to deliberately paint Victoria as the worst place
in Australia. It talked it down to create the image that
we all had to pull together to get out of it.
Unfortunately a lot of Victorians took it literally ...

That is the result of the government's rhetoric. The
minister's second-reading speech also spoke of the
fivefold response of the government to
unemployment. He talked in particular of the
statewide system of community-based grants to
assist the most disadvantaged groups. After
18 months, where are the results? Has one
unemployed person gained a job out of this? What
of the promises made in 1992? In 1992
unemployment was rwming as a big issue and the
big saviour - the program that was going to move
along and save it, the great solution - was a thing
called JobBank. Tens of thousands of jobs were
going to flow out of Job8ank. Well, where is it?
Mr Micallef - It's in the mail.
Mr LONEY - It's in the mail. Immediately upon
gaining office that program was jettisoned; it was
unceremoniously dumped. The government did not
even wait for it to go cold - it was out. Since then
the Works tart program has also gone. At least with
Workstart a program was specifically targeted at the
young unemployed, but the cut is a direct result of
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the government's public service retrenchment
program. The funds were specifically eannarked for
the voluntary departure program. It had nothing to
do with reorganising unemployment programs or
restructuring to allow a more efficient delivery of
services to young people, it was simply about a
retrenchment program. Skilled and experienced
people working in the youth area who could make a
real contribution were simply told to take voluntary
departure packages.
Mr Hamilton - It happened everywhere!
Mr LONEY - The sole objective of winding
down those programs was to get public servants off
the books; it had nothing to do with trying to
address the issues of unemployment or
restructuring. A $350 000 Workstart program was
running in Geelong to assist in youth
unemployment programs. As a result of half the
staff taking volw1tary departure packages, others
being reallocated and changes to the grants process,
the total amount now available for the area is
probably about $100 aaa, effectively a 70 per cent cut
by a government that says it is concerned about
young people. That is the government's contribution
on youth unemployment, an area that requires
creative solutions.
The first thing that must be recognised in tackling
youth unemployment is that the very things we are
striving for, the very things we have been somewhat
successful in achieving in restructuring the economy
and in aiding technological advance, are the things
that have been most efficient and effective at
removing the entry level jobs young people were
traditionally able to go into. Since 1966 some 60 per
cent of traditional entry level jobs have disappeared
from our economy. Specifically targeted programs
are needed to address that issue. That is why there
should be programs staffed by people who are
trained to work in the youth area. The problem is
much too wide to address by simply providing
retraining for jobs that no longer exist. We must
make some attempt to examine the underlying
problem. In spite of the rhetoric in the
second-reading speech, none of those things has
been addressed.
The opposition does not oppose the bill, but it
challenges the government to start taking some heed
of its own rhetoric and to start living up to some of
the promises it makes. In 18 months in office the
government's performance in this area has been
abysmal, we have been going backwards. I hope the
minister will take heed of those comments and make
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a statement about how he will put into practice
some of the rhetoric we have heard from the
government over the past 18 months.
Mr MICALLEF (Springvale) - The Employment
and Training (Amendment) Bill is a short bill that is
divided into two parts. The repeal of any redundant
legislation is a step in the right direction. It is a pity
that attitude does not extend to other areas. The state
will be much better for getting rid of redundant
policies and redundant legislation. We acknowledge
that legislation that is no longer relevant should be
repealed. The bill is long overdue. The government,
which has now been in office for 16 months, can no
longer blame the previous government for its
actions. The coalition cannot keep living on that
rhetoric forever. The public is beginning to ask the
government to run on its own record. The
honourable member for Tullamarine will learn in
time. The cliches he mouths will not be acceptable in
place of proper policies for and proper contributions
on behalf of his community. The community is
seeking a positive policy response from the
government.
The first part of the bill makes sense because it does
away with the Employment and Training Act, which
is no longer relevant. The government has to deal
with jobs and unemployment: they are the big issue.
Staff in members' electorate offices have to deal with
people demanding, crying and begging for jobs.
They are asking for help. The honourable members
for MOrnington and Tullamarine may think it is
funny, but I do not; it is a serious matter. Members
of the coalition must be show some understanding
of what unemployment is about rather than making
noisy remarks from the comfort of the government
benches after they have been on their weekend away.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! Comments
across the chamber are disorderly.
Mr MICALLEF - I was just going to remark
about their little weekend wank. These issues are so
important they need more than a weekend to deal
with them. There needs to be a more positive
approach than just blaming the previous
government.
Mr Gude - But you are agreeing.
Mr MICALLEF - The opposition is agreeing that
the previous government was not responsible for its
supposed failure in economic terms. That was out of
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its control. The business community - the
Christopher Skases and John Elliotts of the world, all
those entrepreneurs - Mr Cooper - What about Laurie Connell?
Mr MICALLEF - The business community
around the world ran amuck, and the whole world
is paying for its misconduct in the 198Os. The
practice of laying the blame on the previous
government is wearing a bit thin.
The 16 months of coalition government have been a
sad indictment of the Employment and Training
Act. The government has overseen a considerable
rise in unemployment over the past 16 months,
while unemployment figures in the rest of Australia
have dropped. That is not something to be proud of.
The government needs a weekend or two to come to
terms with that situation. The state needs a
partnership between the various groups.
Mr Gude interjected.
Mr MICALLEF - POSSibly a compact, but it
certainly needs a partnership that would include
capital, industry and employees - or workers for
those who cannot - Mr Finn - What about the Trades Hall Council?
Mr MICALLEF - It could pOSSibly include the
Trades Hall CounCil, but certainly would include
those groups and the organisations that represent
them, whether it be the Victorian Employers
Chamber of Commerce and Industry, David
Edwards or John Halfpenny. Some countries have
been able to come to terms with people who speak
on behalf of those interest groups. Australia,
including Victoria, should be mature enough to
speak to those interest groups and the people who
speak on behalf of them. It is a simple, sensible and
effective approach, and governments can gain much
from it. This is not about industrial relations being
pushed about by one group; it is about dealing with
industrial relations issues sensibly so that they are
negotiated through various interest groups and
considerable change is achieved. Enterprise
bargaining, not individual agreements, is the
catchphrase.
The minister was vocal in pronouncing the success
of the Employee Relations Act, but the reality is that
the past year has been traumatic. Many workers and
organisations voted with their feet, moving across to
federal awards rather than dealing with individual
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contracts that leave workers and their conditions
vulnerable to attack, even taking into account the
limited safety nets in place. They do not provide
mechanisms to enable workers to maintain a
reasonable standard of living and to bring about
effective change and productivity increases within
an organisa tion.
The ambit of employment and training issues needs
to be considered. One aspect cannot be pulled out
because that suits a purpose. It cannot be said that
all things will improve if the Employee Relations
Act is dealt with in a positive way by everyone.
Responsible investors will not be impressed by a
government with a schoolboy thug in control,
playing out his macho fantasies. The government's
approach is reflected in the fantasies and cliches
used by government speakers. The opposition is sick
of the rhetoric of the backbenchers who will not be
here after the next election. The Minister for
Industry and Employment should pull some of
those people aside and talk to them in realistic
terms. He should not let them read the rubbish
produced by right-wing think-tanks or the garbage
floated in the party room by the Boyles of the world.
Let us consider the reasonably high unemployment
levels in Victoria. The government has downsized,
rightsized, usurped and flicked out everything to do
with public sector workers. It has given the public
sector an injection, but of the wrong sort: an injection
of mediocrity. In many cases the government has
flicked past the most productive, effective and
competent public servants. The quality of staff has
been lowered because good staff have been forced
out. The effectiveness of services has been affected.
I have sat in my electorate office trying to ring the
Department of Health and Community Services or
the Department of Education only to find that the
top person will answer telephone calls because there
are no secretarial services, field workers or middle
management staff to deal with problems.
Mr Gude interjected.
Mr MICALLEF - That is not the issue. Such
services are needed. I am not the person to deal with
someone who has a drug problem, which I have had
to do this week. I am not the person to deal with a
14-year-old with a drug and alcohol problem or a
couple on a methadone program, but I have had to
deal with that. The government is sacking public
servants and leaving members of Parliament and
community groups to deal with problems. It is
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downsizing community groups or giving them the
flick. It is a sad situation.
On a more positive note, in the minister's
second-reading speech he threatened to participate
in the implementation of the recommendations of
the current commonwealth white paper on
employment. I would like to see something come
out of that positive position. I say that Sincerely, as it
is a sensible idea. Maybe something of benefit to
Victoria could come of the odd couple, Keating and
Kennett, getting together. If the government
effectively lobbies in Canberra through the white
paper there may be a jobs levy or some other similar
program. Whatever results should enhance
employment in Victoria.

The Victorian government takes much credit for
commonwealth government initiatives; it has made
an art form of doing that. One has only to watch the
Minister for Public Transport take credit for the
positive initiative of Better Cities funding of
Cranbourne electrification and railway station work
to realise that is so. The government should be able
to take up this bargaining situation effectively. The
problem with employment and training and with
industrial investment in new industries is that there
is a move to high-tech production. Recently with the
Premier I visited two companies, Cussons and
Yakult.
The Premier talked very strongly about his
identification with small business; even though the
Cussons facility was a $30 million investment he
saw it as a small business and proceeded to identify
with it. It was one of the most embarrassing
moments of my life to see captains of industry and
people from the community subjected to a political
diatribe by the Premier running down the Leader of
the Opposition and the Labor Party. I considered his
disgraceful outburst to be in very bad taste and told
people that I was ashamed to be in the same place as
the Premier. I would have walked out except that I
thought it was bad enough for one politician to
make an idiot of himself in a situation like that let
alone than two politicians doing so. I let the Premier
be the idiot, and stayed there with my legs crossed
thinking of England, which was pretty hard to do. If
the government is to be taken seriously by the
captains of industry it should behave in a
responsible way.
We then went off to Yakult, a new firm in Geelong
that is producing fermented milk for people with
gastric conditions. The Premier's behaviour was a
little better at Geelong because international visitors

EMPLOYMENT AND TRAINING (AMENDMENT) BILL
56

ASSEMBLY

were present; he behaved with a little more decorum
in front of the Japanese industrialists. Yakult is a
high technology plant with a capital of $40 million
or thereabouts and very few employees. The point
I make is that capital investment does not
necessarily lead to the creation of many jobs but it
does lead to high production. There is not always a
great demand for labour, and I imagine that you,
Mr Deputy Speaker, representing a provincial centre
like Warrnambool, would be very concerned about
those issues, because it is the unskilled people in the
labour market that would bear the brunt of the
situation.
Certainly the federal government has pushed a lot of
money into employment and training through the
Australian National and Training Authority, and
that is very important because in Australia there are
350 000 long-term unemployed, and that is far too
many. Many of these people have never had a
full-time job and some of them probably never will,
and that is a very sad situation. The unemployment
rate in Victoria is about 12 per cent. For people over
the age of 55 years, especially those from
non-English-speaking backgrounds, the
unemployment percentage is far higher than 12 per
cent, and it is certainly very high for young people.
That is something the government needs to respond
to.
ID social and economic terms the cost of
unemployment is high, and the government must
address that matter. For example, only last week my
electorate office broken into, the front window was
smashed and a television, a video recorder and other
equipment were stolen. I believe these antisocial
activities stem from unemployment. The
government must fix the employment situation. It
may even prevent incidents like my office being
broken into, and in that sense I have a vested interest.
Job creation is an important factor. lbis government
has done away with its labour market programs,
and it needs to work towards re-establishing them.
The commwlity-based employment programs
established in the bill are a positive initiative and I
commend the government on that.
All honourable members know that there is an
ecoftomic recovery on the way and it is expected to
reduce the overall level of unemployment. The
young people who need retraining will not be
picked up in that economic revival without the
appropriate training. The community-based
employment program is a positive initiative; I
understand that its duration is being reduced from
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12 months to 10 months and that there will be an
evaluation and assessment carried out on the
effectiveness of the program on the basis of its
placements of the target group.
I have talked to personnel people at Sicma in

Springvale, to the Khymer group and to the people
at the Dandenong task force, and I hope the
personnel employed in those programs are
effectively trained and can produce results in a short
time, because what often happens in programs and this is not the fault of anyone government -is
that by the time the various workers are employed
the programs are virtually due for re-funding or
there is a new submission for the next lot of funding.
I hope this has been given a lot of thought because I
believe the areas the minister has targeted need help.
I have no problems with those that are singled out
because they were being funded under a previous
government program which was taken away
midstream, just as the local government initiative
development program was about to deliver. It took
six months or so to get the program going and then
the funding was taken away. That was a waste of
money, and I believe some of the work that was
completed from the previous program may be able
to be transferred across.

I sit in on meetings with groups like the Springvale
Business Association and, with government
members, have had a briefing from the workers at
the Dandenong Task Force, which was a program
funded by the Department of Education,
Employment and Training. When the government
launched its community-based employment
program at Dandenong it denied members of
Parliament any access to information about the
program. It is a shame and it is sad because
opposition members can work effectively with
government members and can certainly lobby
federal members for the benefit of Victoria.
Sometimes honourable members can put aside
political differences to work in the interests of the
state because some of us have a vision. However
others do not. Some of us play politics all the time
while some of us only play it now and then but have
our eye on the ball, and I think it is rather sad.
During the week I attended a function at the Nissan
car factory on Dandenong Road, Frankston, to
celebrate the milestone of the 10 millionth casting for
export to Japan. That is a terrific record.
I return to my previous comments about training
and employment, restructuring and industrial
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relations. The company's executive director, Leon
Daphne, who took over from Ivan Deveson, was
very supportive of the work force in the factory and
very complimentary to the union. The benefits in
that factory since its establishment have been
enormous, and this year Nissan Casting Australia
will export products valued at $42 million.
The total value of exports from the Dandenong plant
since its establishment is in excess of $300 million.
That sort of restructuring and organisation is what
Victoria needs but it can be achieved only with the
help of an effectively organised and adequately
trained work force.
Much is said about competency-based training, and
much criticism is heard from employers about the
training levy. When one goes to places like the
Dandenong College of TAFE it is embarrassing to
hear the captains of industry running down the
training levy and saying it is a farce. It is
embarrassing for Australia to have people like that
representing its industry organisations.
Embarrassment is evident on the faces of people
listening to industry representatives talk about
training issues and the upgrading of skills.
If Australia is to compete in an extremely
competitive world it needs to upgrade the skills of
its workers. I was pleased to hear Mr Daphne,
Senator McMullan, the federal Minister for Trade,
representatives of the Australian national shipping
line and others from industry speak about the need
for cooperation and the need to work things out
with the unions.

Representatives of Nissan Australia were critical of
the waterfront dispute that is cutting across the
company's effectiveness. The comments made by
the Minister for Industry and Employment during
the waterfront dispute were unhelpful. The way the
dispute was settled reflected the reality of the
situation, and it is about time the minister
understood that reality. Regardless of the rhetoric, in
the end people must talk things through and work
things out - they must come to an understanding.
The community-based employment program is a
positive initiative, and I look forward to the
continuation of those types of programs. It is much
needed in areas such as Springvale and Dandenong,
which have been hardest hit by the downturn in
manufacturing industry. Sadly, the closure of the
Nissan plant threw out of work more than 1000
workers in that region.
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I reiterate that the Minister for Industry and
Employment should not be ashamed of letting
members of his caucus sit down with people like me
to work through issues for the benefit of Victoria.
Mr MILDENHALL (Footscray) - This relatively
innocuous bill seeks to repeal sections of the
Employment and Training Act 1981 and to rearrange
sections dealing with government responsibilities
with regard to employment and training. It is
significant that in the second-reading speech the
minister took the opportunity of referring to the
government's initiatives and broad approach to
employment policy. The government has used this
innocuous bill to announce and praise a series of its
own initiatives.
In a previous debate the minister suggested that if
anyone wished to discuss employment policy he
would gladly accommodate that person during this
debate. There is no doubt that employment and
unemployment are the issues of today and the 19905
in the Victorian economy, political arena and the
community generally.
This innocuous bill raises the most serious possible
issues on the first day of this sessional period. The
two fundamental benchmarks of the perfonnance of
any government - or any business or organisation
for that matter - are, firstly, whether it can hit its
targets and meet its commitments and, secondly,
how its performance compares with those of its
peers - that is, how its performance rates as a
benchmark against the performances of its
contemporaries in the same business.
On the question of whether the government has hit
its targets, its record can be described only as
abysmal and, more importantly, a fundamental
breach of the electorate's faith. In 1992 all Victorians
were inundated with leaflets that talked about jobs
and justice. The coalition said that jobs were the
priority and that the creation of jobs was the issue
for the 1992 election. The extraordinary thing about
that in the context of the coalition's other
commitments was that it was specific - it talked
about employment in specific terms. The coalition
said that it would fund a new jobs initiative over
two financial years and that by June 1994,30 000 to
40000 new private sector jobs would be created. It
said that that was a conservative' estimate and that
all the analysts suggested many more jobs would be
created.

EMPLOYMENT AND TRAINING (AMENDMENT) BILL
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In his election speech entitled' A Fresh Start for
Victoria', delivered on 20 September 1992, the
Premier stated:
Let me now turn to the biggest issue confronting the
state today - unemployment and job security .,.
Straight after the election we'll introduce a two-year
incentive plan that will encourage private business and
industry to employ an extra 30 000 to 40 000 Victorians
in real jobs ...
This is a proposal that fills me with intense pride.

I wonder whether his audience on that day would
like him to return to describe what has happened
since he made that speech! The policy was to be
funded by Job Bank. In his speech, the honourable
member for Geelong North asked rhetorically,
'JobBank? JobBank?'. It has been a while since we
heard of Job Bank! On the first measure of
performance in the policy area of highest priority
according to the commitments it made the
government has scored zero! It has been an
absolutely abysmal performance.
The second criterion is how the performance of the
government fares as a benchmark against the
performances of its peers. If one examines how
Victoria has fared in comparison with those in the
same business it is obvious that Victoria is not doing
too well. Victoria now has the highest
unemployment rate in Australia - it is leading the
pack.
Government members often ask by interjection,
'What about the Labor Party? What did the Labor
government do?'. If the unlikely situation ever arises
of the present government presiding over the lowest
unemployment rate in Australia for seven
consecutive years, the interjections and diatribe may
have some credibility.
What has this government achieved in 18 months?
Victoria now has the highest rate of unemployment;
it is leading the pack. Some 220 000 new jobs were
created in Australia in the past 12 months, and
Victoria's contribution was merely 4000. It is behind
the eight-ball; it is below the line with only 4000 jobs.
Victoria's economy represents 25 per cent of the
national economy, but it makes a 33 per cent
contribution to the national unemployment rate.
For a year now Victoria's unemployment rate has
been between 1 and 1.5 per cent higher than the
Australian average. Worse news is that by the
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government's own targets, assumptions and
projections, the figures will not get any better.
According to the projections in the tables a t pages
2-9 and 2-12 of Budget Paper No. 2, Victoria's
unemployment rate is expected to run at least 1 per
cent higher than the national average right through
until 1996-97. The government expects to maintain
its leadership by being in front of the national
average in the great story of human misery in this
nation.
Those looking for some comfort - perhaps
government supporters looking for some sort of
explanation, hoping for the figures to be rebutted,
looking for some light at the end of the tunnelwould have been disappointed if not depressed
when the Minister for Finance recently conceded
that the government's actions have contributed to
the worsening unemployment rate. He was referring
to the downsizing of the public sector by 34 000 and
the closure of 250 schools tha t has left 8000 teachers
out of work. The deliberate, strategic policy
formulated and implemented by this government is
worsening the unemployment situation.
The community looks desperately for a policy
response, but it looks in vain. The two benchmarks
have been missed totally. The government has
abandoned its promises and is performing
appallingly when compared with its peers.
How do the community-based employment schemes
and the minister's actions on employment affect
local communities? The Footscray electorate is a
microcosm of the Victorian situation - the
unemployment rate is now nudging 25 per cent. The
12 per cent figure for Victoria is an absolute disgrace
and way beyond the national average. But, as many
commentators have pointed out, it is unevenly
distributed and there are pockets where the figures
border on the catastrophic. Footscray is one of those
areas, with a figure just under 25 per cent. The
minister's response has been to withdraw resources
and end initiatives that could have done something
about that unemployment. Funds were withdrawn
from the local business advisory scheme.
A vital part of Footscray's local economy and
business is the Asian sector. It has lost its innovative
Asian local enterprise development initiative
scheme where Asian business people investigated
export and retail opportunities, looking for
assistance to bridge the cultural gap and to get
business and employment moving in the local area.
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The employment office in the area was closed which was merciful in a sense because the schemes
located there were to have been abandoned shortly
after that - the staff were laid off and the programs
offered, including JobLink, Newstart and Skill-Link,
disappeared. Even when local agenCies got together
to set up some business advisory centres and try to
seek some official recognition from the minister's
department, that recognition was refused. The TAFE
college and a range of other agencies got together to
form the Western Business Centre but were rebuffed
by the minister.
We now have the community-based employment
program. We have lowered our sights unemployment has become catastrophically worse,
but we have lowered our sights. The government's
target is that 60 per cent of the 9000 participants in
the community-based employment schemes will
find jobs within a year. The government has
downsized its policies and expectations; it is now
talking about fewer than 6000 people, compared
with the target of 40 000.
Is there any reason for the Victorian community to
have confidence in the employment policies of the
present government? It has totally missed its targets
and has violated the trust of the community that
voted for it. Despite the laudable rhetoric that goes
with it, even a generous assessment of the new
scheme would see its quantitative targets and
modest approaches to dealing with the problem of
long-term unemployment as too little and far too
late.
Mr CUDE (Minister for Industry and
Employment) - I thank the honourable members
for Morwell, Wantirna, Geelong North, Springvale
and Footscray for supporting this important
measure, although at times I wondered whether that
would be the case. Notwithstanding that, a number
of issues were raised, which I will endeavour to
cover as quickly as possible in the 2 minutes I have
available to me.
A number of concerns were raised about the
accountability of the community-based employment
program. I assure honourable members that the
process is fully accountable. Software packages and
support staff have been provided by the ministry to
assist each organisation and there will be an ongoing
process of evaluation so that when the year is
over - as the honourable member for Springvale
quite rightly said, sometimes organisations have to
constantly refer to funding - it should not be quite
so difficult.
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Time will not allow me to deal adequately with the
other matters that have been raised, but I undertake
to discuss at a later time any of the important
matters were raised by honourable members. The
government takes seriously the question of
employment. That is reflected in its economic
statement and will be reflected at the federal level.
That is also reflected in the way in which the
government has approached job creation generally,
and it will certainly do all it can to assist people in
need.
Victoria is second only to New South Wales in its
contribution to the creation of employment. The
commonwealth accepts, as it should, the largest part
of the burden and contributes more that $2 billion to
employment creation. It has the major role in the
economic changes that are necessary.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! The time for the
adjournment of the house under sessional orders has
now arrived.

Topless sandwich shop
Mr BATCHELOR (Thomastown) - It is
significant that I direct this matter to the attention of
the Minister for Health on International Women's
Day, because it concerns an issue of great
importance to women, particularly those living in
the northern suburbs of Melbourne. The issue
involves breaches of the cleanliness regulations
under the Health Act, which the minister
administers. It is also important, especially on
International Women's Day, because the breaches
are offensive, exploitative, humiliating and
degrading to women.
I direct to the attention of the minister the topless
sandwich shop in Settlement Road, Thomastown.
This sleazy business for bent and twisted
individuals is known locally as McSleaze. The latest
act of self-promotion appears in edition 287 of a
magazine called The Picture of 9 March this year. The
magazine shows the sleazy context in which this
business seeks to operate. An article in the magazine
contains photographs that clearly show breaches of
the cleanliness regulations: the shop assistants are
not wearing clean outer garments and their hair is
not properly restrained.
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The magazine is sleazy. Among the nude
photographs and the advertisements for sex aids
and pornographic movies, telephone sex and
prostitution, and a penis photographic competition
is a promotional article for this offensive business. I
direct this important matter to the attention of the
Minister for Health and ask her to implement the
regulations. The opposition asks her to stand up for
the women of Victoria - and, in particular, the
women of the northern suburbs. We do not want her
to dodge this issue. We do not want her to be part of
any buck-passing with the local council. We want
her to do something about it!
She may not think it is a problem. I suggest that next
time she is travelling through the area in her
chauffeured limousine, which she often does, she
call into the establishment, McTits, to see whether
she finds it offensive. If she does, I ask her to take
some decisive action and implement the regulations.

Momington planning scheme amendment
Mc COOPER (Morning ton) - I direct to the
attention of the Minister for Planning
amendment L34 to the Mornington planning
scheme. In a letter to the Mornington council on
24 January this year the minister said:
I have considered and approved amendment L34 to the
Mornington planning scheme in a modified form to
that which was adopted by your council. The most
significant change is that the amendment includes a site
specific clause to provide for the use and development
of a homemakers centre at 1100 Nepean Highway
proposed by Bellera Holdings. This was the subject of
amendment L42 abandoned by your council.
My decision to make this modification is based on a
careful consideration of the reports of the independent
panels for both amendments L34 and L42 and having
considered your reasons for abandoning
amendment L42.
The independent panels reported to your council after
extensive assessment of expert evidence both on the
need for peripheral sales opportunities proposed to
serve the needs of both the Shire of Mornington and the
Momington Peninsula subregion and the availability of
alternative sites.

A constituent who has contacted me is concerned
that during the process followed by the minister his
objection was either completely overlooked or given
insufficient attention. I ask the minister whether that
concern of my constituent has any validity; if so, will
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the minister advise me what action he is prepared to
take?

Maternal care
Ms GARBUTI (Bundoora) - The matter I direct
to the attention of the Minister responsible for
Women's Affairs is of great concern to women
throughout Victoria, particularly in the eastern
suburbs of Melbourne. An indication of their
concern is a petition containing 2500 Signatures
collected by one Boronia woman.
The Signatories are concerned about maternity care
in public hospitals, particularly the practice under
the case-mix formula where mothers who have
recently given birth are asked to leave hospital
3 days after the birth of their children or 5 days after
caesarean births. The petition requests that the
hospital care be extended to 5 days after normal
births or 7 days after caesarean births. The petitior
contains the names of Victorians from throughout
the state including the Melbourne suburbs of
Boronia, Cheltenham, Cranboume, Ivan.~oe,
Ferntree Gully and Keysborough.
I also refer to the results of a poll taken by the Knor
Ne-UJs, as it appeared yesterday in that newspaper. It
discloses that about 88 per cent of respondents to:he
poll considered the average two or three-day stay 11l
hospital to be inadequate. The maternal and child
health nurses in Knox have identified and are
concerned about breastfeeding problems being
experienced by mothers because of their early
discharge from hospital. The local nurSing mother;
groups say they are counselling many mothers wro
have been discharged early from hospital.
To exemplify the problem at an individual level, t1e
Knox News has printed a letter about the issue fron
Katrina Monk of Boronia, who states:
As a recent first-time and breastfeeding mother I car
speak from experience and totally agree that we are
being discharged from hospital far too early.

I ask the minister to stand up for Victorian womer
by taking the issue to the Minister for Health and
explaining to the minister the difficulties being
experienced by Victorian women. This year we
celebrate the International Year of the Family and
today is International Women's Day. This situatim
is placing extra pressure on Victorian families and
the minister should face up to her responsibilities
and represent the women of Victoria. I ask the
Minister responSible for Women's Affairs to ask tle
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Minister for Health to examine this very important
issue and to demand action - not simply talk or
express her own interest - from the Minster for
Health on behalf of the women of Victoria.

East Gippsland forests
Mr TREASURE (Gippsland East) - I direct to
the attention of the Minister for Natural Resources
the build-up of fuel on the forest floors in
East Gippsland. In recent weeks many constituents
have complained to me, especially since the
disastrous fires in New South Wales, because it is
becoming increasingly evident to those living in
areas subject to the threat of forest fire that the
problem of fuel on forest floors was ignored during
the years of the Labor Party administration.
Certain communities will be in physical danger
during the next dry summer. Small towns like
Bemm River are located literally within forests.
Mount Hotham is another town that will face severe
fire risk. It is perched on a mountainside that was
destroyed by fire in 1939, and a similar disaster
could occur again.
These areas certainly deserve protection. The former
government neglected to provide it. The resources of
the department were put into providing more
four-wheel-drives and people in offices while the
work in the bush was totally neglected, to the
detriment and danger of the people living there.
My electorate contains a vast area of natural
resources, the majority of it being timber resources.
The loss of the mature forests now ready for
harvesting will affect a generation because that is
how long it will take before they can naturally
regenerate. That is what is behind the concern I
express to the minister. Constituents from my
electorate have talked to the minister and shown
him some of the fuel build-up. They are always glad
to be able to point out their concerns to him. It has
been more than 50 years since the 1939 bushfires and
much of the cmllltry has not been burnt since, so
there is great concern about this issue.

Platypus deaths in Genoa River
Ms MARPLE (Altona) - The matter I raise for
the attention of the Minister for Natural Resources
concerns his department's protection of the
platypus. Most people think of the departmental
officers as the good guys, but they are not under this
government. This department is starved of
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resources, which has caused a disaster or two while
we have been away from this place.
I want to examine the government's latest role as a
killer of platypuses. Last Thursday on the Genoa
River the underresourced Department of
Conservation and Natural Resources sent out some
Melbourne-based officers - at least, I think they
were Melbourne-based because they were certainly
not locals - to do some research on bass which
entailed putting nets into the river. The officers had
mobile phones, which were not much use in that
remote corner, but no means of connecting with the
local radio communications network. Fortunately
some locals came across them, and when they learnt
what the officers were about they warned them that
there were platypuses in the river. Despite the
warning the nets were put out, and in the morning,
under the watchful eyes of the locals, induding
schoolchildren, the nets were raised. The score:
3 dead platypuses and 20 dead bass.
Can the minister assure the house that there will be a
truly independent inquiry into this disaster so that
we can learn how the blunder happened? Will he
ensure that there will be no cover-up, so that the
officers can come clean about why the government
has gone into the business of platypus killing?

Domestic violence in Wangaratta
Mr JASPER (Murray Valley) - I refer the
Attorney-General to representations I have received
from Mrs Jennifer Green of Wangaratta who was
involved in a domestic violence incident with her
husband last year. She was attacked with a knife and
spent some time in the Wangaratta Base Hospital
following the attack. After an investigation had
taken place her husband was charged with
intentionally causing serious injury to her.
Eventually the case was taken to court following a
representation to the Attorney-General and to the
Director of Public Prosecutions because of a
suggestion by the local police that the charge should
have been attempted murder.
Mr Green was charged and, when the case came to
court, was found guilty and given a 21-month jail
sentence. Mrs Green was extremely concerned about
the lenient sentence, but the case had been heard
and determined. Now Mr Green, who is 71 years of
age and 20 years older than his wife, has appealed
against his sentence and the appeal is to be heard in
the County Court at Wangaratta. Mrs Green has
raised the matter with me because she believes there
will not be appropriate justice in this case. She

ADJOURNMENT
ASSEMBLY

62

expressed concern not only for herself but also for
her two children.
I ask the Attorney-General what assistance can be
provided through her office and the Office of the
Director of Public Prosecutions to ensure that a
suitable sentence is meted out in this case and that
Mr Green is imprisoned for an appropriate period.
Mrs Green, who is under enormous pressure
because of concern for her future, may soon be faced
with a situation where her husband is out of jail and
she will be attacked again. I ask the
Attorney-General to investigate what action can be
taken to assist Mrs Green.

Footscray Psychiatric Hospital
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Health the number of
beds available for public use at the Footscray
Psychiatric Hospital. Following an earlier
announcement that the number would be reduced
from 56 to 48 in November last year, hospital
management was informed that it would be further
reduced to 40, a decrease of almost 30 per cent. This
was greeted by an enormous outcry from the staff,
particularly the professional staff, community
groups, the Carers Network and the local
community serviced by the hospital.
The reaction in November last year included
concerted industrial action and a large
demonstration at the regional office of the
Department of Health and Community Services. The
minister's response was that the closing of the beds
was not an issue, that the staff were simply looking
after their jobs and that the industrial action had to
do with job protection.
Despite that, the minister's department has now
seen fit to enter into an agreement with the Health
and Community Services Union not only to
maintain the number of beds at 48 but also to
implement a mobile crisis assessment team decision
that was cited locally as the reason why the beds had
to be closed. The agreement provides that both will
be achieved and that a regional review will be
undertaken.
The analysis of needs for acute psychiatric care beds
for the western region community seems to vary
according to the negotiating position in which the
department finds itself with its work force and
whether it is subject to attack by community
agencies and networks. I ask the minister to
intervene in the regional review announced by the
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department and ensure that service planning for the
region is based on a proper analysis of community
needs rather than this moveable feast of changing
situations and negotiating pOSitions. I ask that this
analysis of needs be seen to be an impartial,
disinterested and objective exercise that is
undertaken in consultation with affected community
groups and networks and the people whom it is
supposed to serve.

Monbulk water pressure
Mr McARTHUR (Monbulk) - I raise with the
Minister for Natural Resources the water pressure in
Moores Road, Monbulk. Recently a constituent
contacted me about the problem of the mains supply
and its lack of pressure at various times. He said that
the matter has been a long-running concern of his.
After a good deal of tOing-and-froing from the
residents of Moores Road, the area has become more
closely settled and an electric booster pump has
been fitted to the mains supply, but the problem
does not stop there. The Dandenongs is a
particularly high-risk fire area and the people who
live there are well aware that one of the first services
to disappear in a fire - it often disappears in a
windstorm - is the power supply. As recent tragic
experience in New South Wales has shown, the lack
of a power supply to keep up the water pressure in
the mains supply could severely restrict the ability
of residents to fight fires and protect their lives and
property.
My constituent is concerned to ensure that the
electric booster pump be fitted with an auxiliary set
of couplings so that in the event of a fire the fire
service crews of either the Metropolitan Fire Brigade
or the Country Fire Authority can fit auxiliary petrol
or diesel-powered pumps to enable them to
maintain an adequate supply of water. I urge the
minister to ensure that the booster pumps have that
adaptability.

Tow-truck drivers
Mr HAMILTON (Morwell) - I direct to the
attention of the Minister for Public Transport, who is
the representative of the Minister for Roads and
Ports in another place, an item of concern for
motorists in Victoria, because sooner or later rr.any
of us will require the use of a tow truck. At the end
of last year the government, in its lack of wisdom,
removed the need for tow-truck drivers to be
certified. The certificates had previously been given
to tow-truck drivers after examinations by VicRoads
had been passed and a police report was issued. A
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recent newsletter of the Victorian Automobile
Chamber of Commerce states:
Offensive weapons could soon be regarded as standard
equipment for tow-truck drivers, the Victorian
Automobile Chamber of Commerce's executive
director, Mr Bob Oavison, said today.

Mr Davison goes on to say that the reputation of
Victoria's tow-truck industry is at risk because in
recent weeks there has been an increasing level of
violence at accident scenes as tow-truck drivers
compete with each other to get business. It appears
that the number of people in the cabins of the tow
trucks has increased and they are there to ensure not
only the effective operation of the tow truck but also
that other groups are kept from doing business.
The certification system did not restrict entry into
the industry; it existed simply to protect the
community in general, particularly the motorist.
New South Wales, Queensland and South Australia
have in place or are in the process of putting in place
similar certification systems to that which Victoria
has abandoned after 60 years. The Victorian industry
wants to know why it was abandoned. Back in the
1950s and 1960s there was almost war on the roads
every Friday and Saturday night as gangs of men
would crowd into tow-truck cabins to search and, if
necessary, fight for work. Under the certification
system only the certified driver and the owner of the
damaged vehicle were allowed in the cabin.
This dangerous issue should be rethought so that
Victoria is not out of step with the rest of Australia.
The government should revisit the issues to make
sure the tow-truck industry is licensed and that
drivers are certified.

Housing Guarantee Fund
Mr SEITZ (Keilor) - I direct to the attention of
the Attorney-General the operation of the Housing
Guarantee Fund, the appeals tribunal and the lack of
accountability for people involved in disputes with
builders. A number of constituents I represent have
complained about the operation of the fund and the
fact that an appeal involves the expenditure of a
considerable amount of money.
Since the fund has operated it has not benefited
home buyers, small builders or even large builders.
People complaining about the standard of
workmanship in the construction of their houses
invariably become involved in the appeal tribunal
established by the fund. Often there is a round of

63

consultations and finally a settlement is reached, but
no claim is made against the fund. People may agree
to sign a release on settlement of the dispute, but
invariably the builder or the homeowner accepts
final responsibility, with no claim being made
against the fund.
If a person has a dispute with the builder of his
home he may need to go to an engineering
consultant, who will charge approximately $150 an
hour. An assessment lasting 7 or 8 hours will cost
the homeowner more than $1000. The homeowner
will also require an architect's report and possibly
laboratory tests, because he has to prove that the
faults in design or workmanship were caused by the
builder. The builder in turn will need to consult his
technical representatives and legal adviser, but these
people are often appearing for one of the parties
involved in the dispute. The court system would not
allow a judge to appear as a witness or to represent a
client.

I ask the Attorney-General to investigate the
operation of the Housing Guarantee Fund so that
she may ultimately devise a process that is fairer for
both the small builder and the homeowner.

Responses
Mrs TEHAN (Minister for Health) - The
honourable member for Thomastown raised with
me, as he said, appropriately on International
Women's Day, a matter that is offensive to all
women. I endorse the able comments of the Minister
responSible for Women's Affairs during question
time today when she said that the government very
strongly supports women's issues and the role of
women in SOCiety, as well as the need to continue to
recognise the role of women, not just on
International Women's Day but on every other
occasion.
The minister showed clearly that the government is
committed to women's rights and the
acknowledgment of women's role in SOCiety, as
opposed to the rhetoric that was the basis of the
policy of the Labor government over most of the last
decade.
The honourable member directed to my attention a
topless sandwich bar in Thomastown, which I find
offensive and which I do not believe is in the best
interests of women. I believe the matter comes under
the health cleanliness regulations, which contain
requirements prescribing the types of uniforms to be
worn by persons working in premises in which food
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is sold. I have asked my department to examine the
food regulations to see whether any breach has
occurred and what powers the department has at its
disposal. If there are powers to deal with the issue,
they will be enforced. We must have consistency in
our regulations, which I support. I am affronted, as I
am sure are the majority of women - Mr Hamilton - And men!
Mrs TEHAN - I am affronted by this means of
selling sandwiches. It is an inappropriate basis on
which to conduct a premises of any sort. The
honourable member for Thomastown asked whether
I will do something about it. I will do everything
possible within the regulatory powers available to
the department. Appropriate action will be taken
under the regulations.
The honourable member for Footscray raised the
review of psychiatric services in the western region.
He referred to a reduction in the number of beds
from 56 to 48 and the proposal to reduce in-patient
beds to 40. When he spoke on the matter in
November last year he said there was strong
industrial resistance by the staff of the in-patient
facility at the Footscray Psychiatric Hospital to the
proposal to set up a psychiatric assessment team to
reduce the number of psychiatric beds and replace
them with more community-based services. I point
out to the honourable member for Footscray and to
any other member that the government will
continue to face these issues as it moves to establish
psychiatric services in the community and as money
is taken out of the incredibly inefficient, expensive
and inappropriate services that have been provided
in psychiatric institutions in the past.
The honourable member should refresh his memory
by reading the reports on the Lakeside and Aradale
hospitals produced by the former government. If he
does, he will see that the government is moving
away from the emphasis on psychiatriC
establishments. The review will examine the services
needed for the good of clients in the western region
and throughout Victoria. It will not examine the
requirements and the preferences for featherbedding
of staff, which were the bases of decision making
under the former government. We have a strong
view about the need for community-based support
services that work in the best interests of clients,
both medically and clinically. The government will
not allow industrial resistance to stop those changes
either in the western region or throughout Victoria.
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Mr MACLELLAN (Minister for Planning) - The
honourable member for MOrnington directed to my
attention a plaMing decision which is before the
house and which I had made concerning the
homemakers centre at MOmington. The honourable
member did not identify the particular constituent
who had spoken to him, but I imagine he is the same
constituent with whom I have had telephone
conversations and who has expressed his profound
disappointment that a decision was made on the
amendment while an appeal was pending at the
Administrative Appeals Tribunal.
The approval of the amendment led to the
withdrawal of the appeal that had been made by the
proponent of the proposal - in other words, the
developer was the appellant before the AAT. When
the amendment was successfully introduced the
developer had no further interest in pursuing the
matter and withdrew the appeal.
However, the honourable member's constituent was
an interested party in the appeal in that he wished to
oppose it. He had high hopes that the AAT would
arrive at a different decision. The honourable
member's constituent was disappointed because he
suffered a health problem that prevented him from
participating in the panel hearings conducted on
two amendments relating to the particular issue in
that municipality.
I have had inquiries made and I am assured that
notice of the hearings was given to the gentleman
concerned: Although he had the opportunity to
appear, it appears that his health problem at the
time prevented him from participating in either of
the panel hearings or in the previous matters
handled by the AA T. His argument is that it was
inappropriate for me as minister to approve an
amendment while an appeal was before the AA T.
The reply to that pOint of view is that the .appeal
before the AAT was the developer's appeal and the
developer withdrew the appeal when the
amendment was approved. I sympathise with the
honourable member and with his constituent. I
appreciate that he considers he has been denied a
further opportunity to raise the issues he might wish
to raise regarding the merits and demerits particularly demerits - of establishing a
homemaker centre in that particular location. He
believes it will have an effect on property values and
that his property will be affected by traffic problems
and other issues. Opportunities were provided in
the planning system for those issues to be raised
both at the independent panel and the AAT. When
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the matter was considered by the panel
opportunities were provided on two different
occasions. However, the withdrawal of the appeal
perhaps denied him the third or final opportunity
that he might have had had the matter been
determined by the AA T.
Once the matter is approved by the minister and
reported to Parliament there is nothing the minister
can do to recant or change the amendment; it is a
matter for either house of Parliament. I explained to
the honourable member's constituent - if we are
both referring to the same person, and I imagine we
are - that a change was a very rare occurrence. To
my knowledge it has happened only three times in
the past 20 years and therefore it was most likely
that the amendment would take effect.
The honourable member's constituent can be
assured that his objection was taken into account in
the consideration of the merits of the proposal. I do
not know whether the honourable member for
Thomastown has a particular interest in the
homemakers centre in Mornington or whether he
wants to yak! At 10.40 at night when trying to
explain a technical issue it is annoying to have him
interrupting with comments that seem to have no
particular point to them. The honourable member
for MOmington is asking me to account for action I
took on a planning matter and I am attempting to be
accountable for the steps taken in regard to that
planning decision.
Studies were made as to whether other sites were
available for the homemakers centre and, upon
advice, I concluded that there was no other suitable
location for the faCility. I had two independent panel
reports supporting the development of a
homemakers centre at the site. It replaced a
restaurant that had previously been on the site - so
the site had been used. It is not as though it had been
a green field site that was being used for a
commercial centre for the first time. The
homemakers centre will be a peripheral sales use
that will complement the Mornington shopping
centre.
Had a site been readily available in the Mornington
shopping centre, I would have preferred the
homemaker centre and its peripheral sales role to
have been closer rather than out on the highway.
That was not immediately available.
I received panel reports and appropriate
recommendations about the amendment. I
considered there was an obligation on me to
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approve of the amendment and to send it to
Parliament, which is what I have done. The
honourable member can assure his constituent that
his constituent's views were taken into account in
the process.
Mrs WADE (Minister responsible for Women's
Affairs) - The honourable member for Bundoora
raised matters set out in a petition signed by women
in a number of muniCipalities. The petition relates to
maternity care in public hospitals. I believe someone
has misled the women who signed that petition into
believing there is a specified number of days they
can stay in hospital after the birth of a child.
As I understood the honourable member, the
petition suggests three days in the case of a normal
birth and five days in the case of a caesarean birth.
That is not correct. She clearly specified that she was
not concerned about my interest or concern, but
wanted me to get in there and take action. Despite
her desire for action she has chosen to address her
question to me when she is well aware that if any
action is required, the minister who must take that
action is the Minister for Health who is present in
the house.
It seems strange to me that the honourable member
for BW1doora consistently asked for action from a
minister who does not have the portfolio
responsibility; it is clear that either the honourable
member for Bundoora does not understand case-mix
funding or that she has been deliberately misleading
women about how the case-mix system works. If
that is the case, she has been worrying women about
an issue when there is no need to worry.
Case-mix funding means that patients are put into
categories according to the diagnosis and treatment
they require. Each category has an average cost and
length of stay in hospital. I have heard the Minister
for Health explain this in the house time and again,
but every time anyone tries to explain anything to
opposition members they do not listen. They
conSistently call out and talk to each other. Maybe a
different voice explaining case-mix funding may get
through to the opposi tion.
I shall begin again: case-mix funding means that
patients are put into categories according to the
diagnosis and treatment they require. Each category
has an average cost and length of stay in hospital,
but that does not mean individuals are required to
stay in hospital for a particular time. Each individual
is treated as an individual. The doctor and the
patient have a say in the length of stay in hospital.
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The system is designed to create incentives for
treating more patients without jeopardising the
quality of care. It is unfortunate that some
opposition members think they can get political
mileage out of misleading people, particularly
expectant mothers, in the way the case-mix system is
operating. It is apparent to anyone who knows
anything about childbirth that some mothers want
to stay in hospital longer than others. I cast my mind
back to when I had children. I stayed in hospital
with my first child for a considerable period, about
six or seven days, but for my fourth child I stayed in
hospital for only 24 hours. That was long enough for
me because I had stayed in hospital longer with my
other babies and I wanted to get home.
Under case-mix funding, the days I did not spend in
hospital would be readily available to some other
patient. That is the way the system works. I regard it
as totally unacceptable to mislead expectant mothers
as to how the case-mix system works. The women
who signed the petition have been misled. I trust
that the honourable member for Bundoora will
contact them and explain the way the system works.
I have heard the Minister for Health explain
case-mix funding in the house. As a result of
case-mix funding and the desire of some women to
take advantage of the opportunity to go home early,
it may be desirable to provide assistance to them
through organisations in the community. I am sure
that that is happening.
One of the municipalities mentioned by the
honourable member for Bundoora when speaking
about the petition was Cranbourne. I am advised
that the Cranbourne shire has received a state
government subsidy for maternal and child-care
centres which is much more than the shire had
expected. The shire expected $302 000 based on
previous grants for this purpose and was allocated
$355 000. The Cranbourne shire community services
coordinator is quoted in the Cranbourne Sun of
13 July 1993 as saying that she is very pleased with
the funding and that it will assist in providing
services for maternal and child-care centres. She
particularly pointed out that extra funding will be
available for first-time mothers and that
socioeconomic factors would be taken into account
in its distribution.
I believe the issues that have been raised by the
honourable member for Bundoora have been
covered. It would appear that no action may be
required, but if action is required to provide
additional community services or any other action I
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am sure the Minister for Health will take that action
in the efficient way that she carries out her portfolio
responsibili ties.
The honourable member for Murray Valley raised
with me in my capacity as Attorney-General a
serious issue relating to the experience of Mrs Green,
one of his constituents. Mrs Green has had a
devastating experience. She was attacked by her
husband and stabbed a large number of times, and I
believe she spent a period in hospital in intensive
care. Her husband was charged with causing serious
injury. It had been thought that he might be charged
with attempted murder but that was not the case.
He was found guilty of that offence and, although
the offence carries a maximum penalty of 15 years,
he was sentenced to 21 months in gaol.
It is always undesirable to comment on specific
sentences in specific cases because unless one is
present in court it is difficult to make any judgment.
However, I would like to say that the government
regards attacks of this sort in domestic situations
very seriously indeed. In fact, I am conSidering
whether attacks in domestic settings should carry a
heavier penalty than similar attacks that take place
elsewhere.
In this case I understand that notwithstanding what
appears to be a fairly light sentence Mr Green is
appealing on the basis that it is too heavy. It is not
clear to me when this offence took place; it may well
be that the 1S-year maximum was reduced by
one-third under the previous government's
legislation, which replaced remissions with a
one-third reduction of the sentences handed down
by judges.

I point out that last year the government changed
that legislation so that the one-third reduction was
no longer available in cases of violent and serious
sexual crimes. No doubt Mr Green is aware that if he
appeals against the sentence he risks receiving a
heavier sentence, which is a matter that should be
brought to Mrs Green's attention. No doubt the
Director of Public Prosecutions will be appearing for
the prosecution in the appeal case and I suggest that
both Mrs Green and the honourable member for
Murray Valley write to the Director of Public
Prosecutions regarding the appeal and noting their
view that the penalty should, if anything, be
increased.
The honourable member for Keilor raised a matter
with me in my capacity as Minister for Fair Trading.
He is concerned about the operations of the Housing
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Guarantee Fund. The honourable member has given
me a letter from a Mrs Elsie Johnson, who also
corresponds with me frequently, setting out, as she
has on other occasions, a number of concerns about
the operations of the Housing Guarantee Fund and
the resolution of building disputes generally.
The operation of the Housing Guarantee Fund and
the despair that some people experience in building
disputes is well known to all members of
Parliament. I certainly received a very large number
of letters on this subject both while the government
was in opposition and since it has been in
government. I point out to the member for Keilor
that this has been a general problem for a long time.
It was not resolved by the previous government, and
it is something that should have a very high priority.
I have set up a working party to consider the
Housing Guarantee Act and look at mechanisms for
better ways of dealing with building disputes. I do
not anticipate that the working party will be able to
report in time to allow anything to be done in this
session of Parliament, but I am looking forward to
introducing appropriate legislation later this year.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable member for
Gippsland East for raising the question of fuel
reduction burning. This issue was forcefully brought
to people's minds by the disastrous fires in New
South Wales. The area the honourable member
represents is obviously of particular concern, given
that 92 per cent of it is Crown land. There is ongoing
concern about the management of that fairly large
estate.
Over the past three years 140000 hectares of land in
Victoria has been treated and is undergoing fuel
reduction - some of that land is in East Gippsland. I
understand the honourable member has received a
number of representations in that area, as I have,
and I suggest that since I have to be in Baimsdale on
18 March it might be an appropriate time for the
honourable member to organise a meeting with the
people who have been in touch with him and we
will try to establish an agreement between them and
the department over the best way to proceed.
The honourable member for Altona referred to an
incident at the Genoa River, Mallacoota, last
Thursday. The departmental staff were at the Genoa
River as part of an application under the Flora and
Fauna Guarantee Act to the Scientific AdviSOry
Committee to determine what levels of Australian
bass were on the east coast of Victoria.
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I know that you, Mr Speaker, have a very deep and
abiding interest in this question of bass. One of the
objectives of netting in the Genoa River was to
determine the presence or absence of Australian bass
at that location. I understand there had been
previous nettings along the coast as part of this
exercise. As a result of a net having been set on the
Wednesday night, three platypuses that were netted
drowned.
An initial investigation into the matter has been
carried out and as a result of concerns that have
been expressed - not the least of which were the
issues raised by the honourable member for
Altona -advice has been received that there were
platypuses in the immediate area where the net was
set. We have asked Mr Chris Larcombe of
Melbourne Zoo to nominate a person with an
appropriate scientific background to take part in an
inquiry we expect to conduct in an attempt to
resolve some of the issues that have been raised.
When the report is available consideration will be
given to the appropriate action to be taken.
The honourable member for Monbulk raised the
question of the mains water pressure in Moores
Road, Monbulk. Residents are concerned that even
with the installation of an electric booster pump they
may still face a failure if the power were lost in the
event of a fire. In this instance it is appropriate that
couplings should be provided into that booster
pump to enable a diesel-powered motor and a
booster pump to be attached to the supply to ensure
that the water supply pressure is maintained during
a fire when there may be a high demand for water
supply. I will ensure arrangements are made for a
coupling to be fitted.
I thank the honourable member for raising the issue
and showing his concern for a fire-prone area that he
has to service.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Morwell raised a matter for the attention of the
Minister for Roads and Ports in another place with
respect to tow-truck certificates. I will undertake to
have that matter brought to the attention of the
minister.
The process of deregulation that is being proposed
here is supported and advocated by the honourable
member's own party at a national level. It would
appear this represents yet another example of the
state Labor Party being out of step with its federal
counterpart.
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The SPEAKER -Order! I will resume the chair
at 10.00 a.m. tomorrow.
House adjourned 10.59 p.m.
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The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 10.05 a.m. and read the prayer.

increases to be on a sliding scale with those on incomes
below $24 000 per annum paying an increase of no
more than 20 per cent.
And your petitioners, as in duty bound, will ever pray.
By Ms Garbutt (70 signatures)

PETITIONS
Neighbourhood houses
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria showeth that:

Maternity care
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned citizens of Victoria, petition for
essential changes to the maternity care given in
Victorian public hospitals.
1.

Maternity care be extended to a minimum of five
days to allow lactation to be established, or ensure
mothers are afforded the time and assistance
required to make an informed decision on their
feeding method.

(2) that now many houses face savage funding cuts of
25 per cent, 50 per cent or even total defunding.

2.

Maternity care after a caesarean section birth be
extended to a minimum of seven days.

Your petitioners therefore pray that the house takes all
necessary steps to ensure the minister honours his
promise.

3.

The mother may apply for an early discharge,
providing home support and domiciliary care are
available locally.

And your petitioners, as in duty bound, will ever pray.

4.

Legislation be implemented immediately that
provides the above changes be maternity care
policy for all Victorian public hospitals.

(1) the Minister for Community Services promised on
24 May 1993 to 'strengthen neighbourhood houses'
and to 'ensure that the services offered were
available to the widest number of people'; and

By Ms Garbutt (16 signatures)

Preschool and after-school fees

And your petitioners, as in duty bound, will ever pray.

By Ms Garbutt (2519 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the parents of the Glen Iris
Primary School and the undersigned citizens of the
state of Victoria in the Municipality of Camberwell,
sheweth:
that the rise in preschool and after-school fees
imposed upon the less advantaged and the poor,
that is, low-income earners and Department of
Social Security recipients as compared to those on
incomes of $34 000 per annum and above, by the
Office of Preschool and Child Care is unjust,
inequitable and financially discriminatory.
Your petitioners therefore pray that the state
government of Victoria intervenes on behalf of the
people of Victoria to reverse their decision to increase
by 100 per cent preschool and after-school fees. As a
100 per cent increase disadvantages low-income
earners and Department of Social Security recipients
compared to those on higher incomes, we urge any

Human life experimentation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of
Victoria respectfully sheweth:
that from their beginning at the initiation of
fertilisation, human embryos deserve legal
protection from all experimentation which is
destructive or harmful to them.
Your petitioners therefore pray that the Legislative
Council, in Parliament assembled, should pass
legislation to prohibit harmful and destructive
experimentation on human life.
And your petitioners, as in duty bound, will ever pray.
By Mr Tanner (39 signatures)
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Laid on table.

HEALTH COMPUTING SERVICES
Mrs TEHAN (Minister for Health) presented report
of Health Computing Services Victoria Limited for
year 1992-93.
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The real measure of a government and the success of
a community is whether people want to live in that
community or not. If a country is successful, people
want to migrate to its shores and migrate; they are
even prepared to come as boat people without legal
entry permits. Conversely, there is an exodus of
people leaving countries and communities that are
not performing well.

Laid on table.

AUDITOR-GENERAL

International student programs
The SPEAKER presented special report no. 29 of
Auditor-General on international student
programs in universities, pursuant to Audit Act
1958.
Laid on table.
Ordered to be printed.

In parts of Europe or Africa that are war tom or hit
by famine, strife, civil war or conflict, people find
their living circumstances unacceptable. They are
prepared to go to great lengths to pack up and leave
the country, state or community.

Honourable members interjecting.
The SPEAKER -Order! I caution the
honourable member for Sunshine that the Speaker is
on his feet. The level of noise is far too high. I have
already indicated that 1 will take action against those
honourable members who wilfully and wantonly
interject.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Road Safety Act 1986 - S.R. Nos. 23, 24

INTERSTATE MIGRATION
Mr THOMSON (Pascoe Vale) - I desire to move
tha t the house do now adjourn for the purpose of
discussing a matter of urgent public importancenamely, the release of Australian Bureau of Statistics
data last Friday indicating that a record number of
Victorians -145 a day -are fleeing to other states
with the consequential loss of between $700 million
and $1 billion a year to the state's economy.
Required number of members rose indicating
approval of motion being put.

Government members interjecting.
The SPEAKER - Order! 1 warn government
members that 1 will take action if they continually
and persistently interject.
MrTHOMSON (Pascoe Vale) -1 move:
That the house do now adjourn.

Mr THOMSON - It is a big decision for a family
to pack up its belongings and leave. It is not a
decision taken lightly or eaSily, but many families
make that decision when they see no hope or future
for their children or other family members by
remaining in the community in which they live.
Unfortunately that is the sort of activity we see
around the globe from time to time.
However, one of the great exoduses occurring in our
country is the exodus of people from Victoria to
northern states such as New South Wales and
Queensland and also to Western Australia. The
exodus from Victoria during the period of the
Kennett Liberal government rivals the exodus of the
Old Testament!
The figures released for the 1993 September quarter
show that a total of 13 067 Victorians left the state.
Some 7254 went to Queensland and 5813 to New
South Wales. That means 145 people -or three bus
loads -leave Victoria every day. If that trend
continues more than 52 000 people will leave the
state during 1994.
By the end of 1994 the equivalent of a city the size of
Ballarat will have simply packed up and moved to
other states in the first two years of the Kennett
government. If nothing else indicates that the
government needs to change policy direction, those
figures certainly do.

INTERSTA TE MIGRATION
Wednesday, 9 March 1994

ASSEMBLY

The loss of support from people who had been
previously contributing to Victoria over the past two
years is adversely affecting the community and
leading to a vicious downward spiral. As a result of
the exodus a loss of $700 million is reflected in
Victoria's gross domestic product. The state is losing
more than $500 million in private consumption and
capital expenditure. Victoria is losing more than
$34.3 million in federal government grants which are
distributed on a population basis.
Two out of every three new Queenslanders are
former Victorians. They travel to Queensland to
spend, among other things, the voluntary departure
packages that were so generously provided by this
government, which has decided to fund
Queensland's economic recovery!
Mr Mildenhall interjected.
Mr THOMSON - We have been downsized. As
a result of the voluntary packages and other
largesse, debt per capita is increasing under the
Kennett govenunent. But there are fewer people
around to help pay it back. The load on Victorians is
increasing. Therefore there is a personal toll and
Victoria is losing some of its best and brightest.
Some of the people most able to succeed in new
environments are deciding to pack up and go
elsewhere. That is a direct result of the policies
undertaken by the govenunent. Its political
strategies result in families deciding there is no
future for their children in Victoria.
In particular the exodus has been the result of the
government's approach to employment. In effect, it
says, 'We do not care about solving Victoria's
employment problems. That is something for
Canberra and market forces'. The Kennett Liberal
government says that finding the solution to
unemployment is the responsibility of the federal
government or market forces, that it is certainly not
its responsibility. As a result Victorians see very
little in the way of job prospects. And public sector
job prospects have declined dramatically with the
sacking or termination of some 30 000 public
servants.

Victorians are also deciding to leave because they
see no future in the quality of education and training
prospects for their children. One of the quietly
ongoing debacles in Victoria is the running down of
its educational standards and the skills base of its
future work force. As a parent of two primary school
children, I gain little comfort or satisfaction from
witnessing the loss of teachers, the closure of
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neighbouring schools, the abandonment of many
extra-curricular activities, the playing down of the
role of school councils and the corresponding loss of
morale. Parents are prompted to ask, 'Will my kids
get the same quality of education that I had the
privilege of having?'.
It is of enormous concern to me and many other

Victorians that education standards are declining
and that the next generation will not have the same
opportunities we had. As a result many Victorians
are voting with their feet; they are going elsewhere
where they believe education is treated with more
respect.
Another reason why people are deciding to leave is
the Kennett government's deliberate strategy of
talking down the economy and overstating
Victoria's economic problems. Govenunent
members have called Victoria a basket case and a
rust-belt state and made all sorts of negative
comments about it. That started when the Labor
Party was in government and the Liberal Party was
in opposition. I was a member of the government
party at the time, and the way the Liberals talked
Victoria down and rubbished it struck me as
deliberate sabotage of the Victorian economy. In a
sense, you can understand the politics of acting that
way in opposition, but it is absolutely extraordinary
that in government the coalition continues to talk
down the Victorian economy.
The government came into the chamber with its
slide shows about superannuation and all sorts of
gimmicks designed to talk down the Victorian
economy and to set up the way for its own political
strategy - the traditional strategy of cuts in services
and wages. Whatever the economic circumstances,
honourable members opposite advocate cuts in
services, standards, wages and working conditions.
As a result of the government's policies all
Victorians are paying the price. More and more of
them are leaving to start new lives in other states
where job growth is higher and where they believe
they can escape the draconian policies of this
government and enjoy better standards of education
and health care and have a little extra money in their
hip pockets.
The government has slugged every Victorian
household to the tune of an additional $1500 a year.
As a result our taxes and charges are higher than
those of other states. This is the highest taxing and
charging govenunent that Victoria has ever had; it
has the highest taxes and charges of any state.
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That is why the equivalent of three bus loads of
Victorians are taking a one-way ticket out of Victoria
every day. When I heard about the program of the
Minister for Roads and Ports for infrastructure and
new roads, I wondered whether he intended to build
a one-way lane going north out of Victoria to cope
with all the additional traffic. Perhaps he should talk
to his New South Wales counterpart about the
Newell Highway because it is getting a great deal of
use.
During question time yesterday the Minister for
Industry and Employment referred to the upgrading
of the Tullamarine Airport. That might be helpful as
well because of the number of people wanting to
leave Victoria. It has also occurred to me that the
government could balance its budget through the
imposition of a departure tax at the Victorian
border. That may help attract income and balance
the books.
The unfortunate situation is that many Victorians
say, 'There are other states, and other and better
Premiers'. They are sick and tired of the constant
and unrelenting attacks on families, including public
servants, teachers and anyone who dares to question
what the Kennett government is doing.
Another feature of Victoria which has become
unattractive during the reign of the Kennett
government is the attitude of authoritarianism - the
born-to-rule mentality which dictates that anyone
who dares criticise the government in any way can
be sacked or intimidated, as occurred with the
treatment of the former Commissioner for Equal
Opportunity, of Mr Justice Fogarty, of Mr Justice
Nicholson, and of many other people. That
treatment also included the disgraceful campaign
conducted against the independent officer and
servant of the state, the Director of Public
Prosecutions. Such attacks have led to people
growing tired of the government; they have decided
there are more tolerant and enlightened
environments in which to live.
It is ironic that Queensland residents have had to

put up with something similar in years gone by.
They have seen Queensland develop a more
prosperous and tolerant environment while Victoria
heads in the direction of the Queensland brown
paper bag mentality!
The first priority for any government that wishes to
address the loss of population in Victoria must be a
full-blooded attack on unemployment and the
provision of opportunities for the long-term
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unemployed. In that context the most important
development at the moment is the federal
government's paper on employment entitled
Restoringfull employment.
Mr Finn interjected.
Mr THOMSON - The parliamentary secretary
for horses' heads!
The SPEAKER - Order! I will call the
honourable member for Tullamarine at the
appropriate time if he seeks the call after the present
speaker's time has expired.
Mr THOMSON - The federal government's
initiative in relation to job opportunities for the
long-term unemployed is of particular importance to
Victoria because now we have the nation's highest
unemployment rate. Victoria is the only state in
Australia where the unemployment rate and the
number of unemployed people is higher than it was
12 months ago. Every other state on the back of an
emerging economic recovery has improved its
position. Victoria is the only state that has gone
backwards.
In the past month 20 000 new jobs were created
throughout Australia, but Victoria lost more than
8000 jobs. During 1993 we snared only 12000 of the
200 000 new jobs created throughout Australia,
representing only a 6 per cent share of new jobs in
Victoria, while this state has 25 per cent of the
nation's population.

Victoria has been unable to attract its share of new
jobs but it has been able to attract more than its
share of the nation's long-term unemployed. Instead
of 25 per cent, Victoria now has about 40 per cent of
the nation's long-term unemployed within its
borders. Victoria's partiCipation rate is dropping: in
December the rate was 63.3 per cent; in January it
fell to 62.6 per cent; and in February it feU further to
62.4 per cent as people gave up the search for work.
The lack of job prospects is one of the principal
reasons Victorians are permanently leaving the state
in such large numbers.
Victoria needs a commitment to establishing work
opportunities for all Victorians. We should focus on
what the federal government is doing. The
opposition supports the federal government's
proposals for a job compact which would provide
temporary but worthwhile work of between 6 and
9 months duration for the long-term unemployedthat is, for people out of work for more than 12
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months. It would provide jobs in the private and
public sectors and explore the development of extra
work options. The opposition supports the proposal
for a jobs compact. Whether it be funded by a jobs
levy or in other ways is primarily a matter for the
federal government. The jobs compact is an
important development.
Another aspect of unemployment in Victoria and
throughout Australia is that it occurs more strongly
in some regions than in others, and even in parts of
some cities more than in others. Government action
is required to address particular local needs. The
longer unemployment continues, the more evident it
is that local market forces alone cannot ensure that
there will be jobs in each region for those who need
them. The drop in the number of jobs in the
agricultural and manufacturing sectors is of
particular concern, as is the closure of offices in
Victorian country centres. Schools, hospitals, railway
services, community services and now local
government have been hit, with employment
opportunities fast diminishing. Many country towns
are at risk of becoming ghost towns; their residents
are expressing concern about their situation and the
lack of government support for the continuation of
the towns. That is a recipe for the terrible problems
we face in Melbourne with excessive urbanisation,
street kids, homelessness, drugs, prostitution and
crime. In times of unemployment you find a drift to
the cities of people who are unable to find work in
country regiOns. The government must look at
containing Melbourne's population and certainly at
providing support for jobs within Victoria's country
regions. It should take a regional approach to
employment issues.
The opposition supports action in the area of public
infrastructure. It strongly supports a sustained
program of national and local public infrastructure
development. The opposition supports the work of
the Kelty regional development task force, which
made numerous constructive suggestions in that
area.
As public policymakers we should be conscious in
these times that public infrastructure spending has
slipped from 10 per cent of gross domestic product
in the days of the Snowy Mountains scheme to about
5.5 per cent today. Some of the major infrastructure
projects needed in Victoria, because they not only
provide work but are in the public interest with a
positive commercial benefit, are the Western bypass
and Domain tunnel, the Eastern Ring-road, the
standardisation of the Melbourne-Adelaide rail link,
the upgrading of the Melbourne-Sydney freight link,
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the construction of an airport to service Melbourne's
south-eastern corridor, and the completion of the
Western Ring-road. Those infrastructure projects
will help in the creation of jobs and will have
worthwhile commercial benefits; they will be in the
public interest generally.
The opposition sees scope for improvement in other
areas such as environment rehabilitation, with the
possibility of additional work that would help
address the problem of unemployment and meet
unmet community needs. It is extraordinary for
anyone to say that we as a community do not have
any needs and therefore there are no jobs for people.
Everywhere one sees the unmet needs of community
services, and it is a question of having the political
will to match the work force and its skills to the
existing community needs.
The government could do much more in the area of
unemployment. It needs to get Victoria off the
bottom of the barrel so far as its employment record
is concerned, and it must address the problem of the
exodus of Victorians from Victoria. We need a more
pro-active industrial relations policy than we have
seen so far.
The business expecta tions of manufacturers are
evidence that there are still many problems in
manufacturing. Exports have increased dramatically
but there are still substantial problems in
manufacturing. The most recent survey conducted
by the Australian Chamber of Manufactures for the
March 1994 quarter shows that Victorian
manufacturers are trailing others in potential
employment, production growth and investment
opportunities. Only 16 per cent of Victorian
manufacturers expect job increases in the current
quarter compared with a high rate of 29 per cent in
Western Australia and the national average of just
under 20 per cent.
Investment expectations are down in Victoria with
only 20 per cent of manufacturers foreshadowing a
rise in the three months to March 1994 compared
with 29 per cent for similar companies in South
Australia, 26 per cent in Western Australia, 24 per
cent in Queensland and 22 per cent in New South
Wales. Against that background the need for a
hands-on approach from the commonwealth and
Victorian governments in industry policy is clear.
There is no developed economy of any size with
high living standards that does not have a
manufacturing industry, so that is where the state
government needs to do more work than it has done
so far.
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Victorian manufacturing output has recovered from
the recession to a considerable extent, and it is now
at the peak that was reached in 1989; however, the
employment level is around 340 000, or 13 per cent
below what it was at that peak. Employment in
manufacturing has fallen by 74 000, from 390000 to
316000 over the past 10 years. Higher productivity
levels are being achieved but manufacturing
companies need support in education and training
to employ people.
Dr David Kemp, the federal opposition spokesman
on science and tec1mology, notes that in the 20th and
21st centuries, science, technology and education
will be the principal means by which a nation
secures its competitive advantage and that:
A country that recognises this must have a national
strategy to maximise its capacity in these crucial areas.

Or Ray Marshall, a former United States secretary of

labour and an adviser to President Clinton, says:
You need a well-trained, well-educated work force.
One of the big mistakes that American companies
made ... was that they decided not to pay any attention
to workers and their skills but opted to leap from the
Japanese by automating. You do not go to unskilled
workers and smart machines. That's a losing model.

He also says that the low-wage strategy embarked
on in the United States of America during the
Reagan and Bush administrations did not work. It
provided low wages and some jobs but it did not
provide enough for decent living standards. He says:
You need smart workers and smart machines - that's
what best practice is all about.

To do that we need the kind of investment in our
education and training that is simply not being
provided by this government. Our universities
should be more attuned to the needs of industry and
must lift the status of engineering and science
careers. When corporate executives and overseas
boardrooms decide where to locate their enterprises
they look for the capacity and desire on the part of
post-secondary education institutions to contribute
to prod uction skills.
Australian industry would benefit if conscious
attempts were made to place graduates from
Australian universities in jobs in overseas companies
for some time to acquire experience of foreign
markets. If overseas graduates were able to work for
a local company for about 12 months it is likely that
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that contact would be maintained when they
returned to the country of their origin. These sorts of
steps would assist Victorian industry in creating and
retaining jobs in Victoria.
The opposition supports the thrust of the
recommendations of the Kelty task force. It
recommends many initiatives in the areas of
infrastructure, transport, communications and the
environment, which would assist particular regions,
and it mentions empowering regiOns through the
establishment of regional economic development
organisations. The three spheres of government
would be represented, as would private sector
organisations, businesses and unions and a range of
community interests.
I note that the government's submission to the
commonwealth government supports a customised
approach to industry policy. That is what is needed.
There are particular opportunities for Victoria in
areas such as food processing, information
technology, telecommunica tions, aerospace,
pharmaceutics and the like and we need to work to
provide appropriate job opportunities. We do not
need the adversarial industrial relations policy that
is the trademark of this government. The
introduction of employment contracts has resulted
in much of the Victorian work force leaning towards
federal awards and some people leaving the state.
Low wages are not the answer. That is the answer
that the conservative side of politics invariably
favours, irrespective of the time, circumstance and
nature of the problem. We need a highly skilled
work force working on products at the top of the
range. Producing thongs in competition with
low-wage economies in Asia is a recipe for declining
living standards. We need to produce at the top end
of the market. The demand is there and it would
help secure our high living standards for the future.
We do not want adversarial industrial relations of
the kind this government has been quick to produce.
Under this government there has been a 14-fold
increase in industrial disputes when days lost per
1000 employees are compared with the number of
disputes under the former government. That is not
the way to go. We need a well-educated,
well-trained work force. Or Marshall says:
It would be hard to think of a worse learning system
than the traditional, tailoristic, hierarchical factory -

with its adversarial industrial relations -
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You are not going to learn much from anybody if you
are mad at them, and one of the values of the consensus
process is that you learn a lot.

That is one of the things the government should
have taught us with its industrial relations policy
and one of the reasons the Clinton administration
and others have sought advice from the
commonwealth government about the conduct of
industrial relations.
The government has gone back to the dinosaur age
and become increaSingly irrelevant to industrial
relations in this state. We urge a change of policy
and direction on the part of the government.
Mr STOCKDALE (Treasurer) - This motion was
introduced as an urgency motion and it is certainly
true that net migration is a problem for Victoria, but
it is not an urgent motion in the sense that the issue
arose with the release of Australian Bureau of
Statistics figures last Friday. Indeed, Victoria has
been bedevilled by population outflow over a long
period. The figures show that Victoria was actually
gaining ground at the time the Labor government
was elected in 1982. It is a notorious fact that issues
like popula tion movement do not change overnight.
There are long leads and lags in the decisions that
involve population shift.
People such as Geoffrey Blainey have made the
point looking at the historical--

Honourable members interjecting.
Mr STOCKDALE - They have made the point
from looking at the history of nations that once a
population outflow is in train it is extremely difficult
to arrest. The fact is that the Liberal government
which preceded the Cain government had been
progressively reducing Victoria's population
outflow problem. After the Labor government had
been in office long enough for its policies to become
apparent the present problem of the acceleration of
population outflow -net migration out of
Victoria - began to take hold. What we are seeing
now is the continuation of the trends that resulted
from the disastrous financial and economic policies
of not only the Victorian Labor government but also
the poliCies that have been pursued in Canberra for
the past 10 years. Labor stepped Victoria and
Australia aside from the great momentum of reform
during the 19805 and as a result we were relatively
disadvantaged as a nation.
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The causes of population outflow in Victoria are a
good deal more complex than the honourable
member for Pascoe Vale would have the house
believe. There is no single dimensional cause of this
long-entrenched problem. It is due more to the
impact of structural change on the Victorian
economy that we have been over-represented in the
labour-intensive industries in manufacturing where
we are most exposed to the structural change that
has taken place not only in Australia but also
throughout the western world. But aggravating that
was a massive collapse of confidence and a huge
turn-off of people particularly over the latter years
of the Labor governments that we have had since
1982.
As I said in the budget speech when introducing this
year's budget, problems inherent in the structure of
the Victorian economy overlaid with the
aggravation caused by reaction to the disastrous
failures of the Victorian Labor government will not
be turned around in a short period. You can't
rebuild an economy or the sort of confidence that
reverses the population outflow we have had over
the past 10 years under Labor in the space of only a
few years. As I also said, that makes it all the more
urgent that we set about the task with a sense of
urgency to correct the problems that we inherited
from the previous government. Labor did nothing to
counter the population outflow that was occurring.
It did nothing to restore confidence in our state.
We have seen here today another sad example of
what the Labor Party is doing to this state. The
honourable member for Pascoe Vale stood up for 30
minutes, using every available second of the time,
deriding Victoria constantly. Over the past two
years he constantly sought to talk down the
achievements of the Victorian people. He constantly
tried to plunge us back into the psychology of
recession that was the result of the dramatic failure
of the previous Labor government. The honourable
member was deriding the recovery in Victoria. He
ignored the economic indicators that point not only
to economic recovery occurring as fast as it is in the
rest of Australia but also to public confidence
coming back more strongly, albeit off the low base
inherited from the previous government.
As the honourable member said, public confidence
is tremendously important not only in economic
terms but in terms of the focus of the motion - the
confidence of people to bring up their children, to
found businesses and to take up jobs in Victoria. The
government's policies are directed towards not only
prodUCing a sustained substantive turnaround in
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Victoria's economic fortunes but also to having
people understand that that is occurring to give
them more confidence. Everywhere one looks there
are indicators that that is the case.
The honourable member suggested that net
migration outflow was the result of Victoria's
economic performance - and that is hardly a point
one could contest. If you look at the history of the
period of Labor governments there is strong
evidence to support his argument that economic
performance will be a strong determinant of the
long-range net migration pattern. But what is the
position? Has Victoria plunged into recession as he
suggested? Are we going deeper than we were in
1992 when the present government was elected on
the judgment of the people, rejecting the failure of
the previous government? Is our economy flat on its
back as it was throughout most of the period of the
Kirner government when the honourable member
for Northcote was the Treasurer of this state? Are we
now in the recession mentality with the collapse of
confidence that came from Pyramid, the loss of the
State Bank and the financial scandals that
surrounded the previous government?
The reality is that Victoria is in the midst of a strong
recovery. Last year our gross domestic product
(GDP) grew by 3.7 per cent. Our exports are up
16 per cent. So Victoria is not only benefiting from
stronger confidence in the domestic markets but its
producers are responding to the government's
changes of policy, albeit we are at the beginning of
their reaction. We will build over the next decade to
achieve stronger advantage in export growth so that
we export not only for 17 million people in Australia
but also have the potential to be competitive, to be a
reliable supplier, to be a high quality producer, to
take advantage of the opening markets in Asia and
the Pacific region. As I said, we have had 3.7 per
cent growth in our economy over the past year.
Employment is growing albeit slowly and not as
much as the government would wish, but the most
important dynamic of that is that notwithstanding
the strong contraction of overmanning in the public
sector there is overall growth in employment in
Victoria. Growth in the private sector is more than
offsetting the reduction of overmanning in the
public sector. We inherited a bloated bureaucracy
that had forced the previous government into a cost
structure which was driving industry and
investment out of our state and undermining
competitiveness. We were hampered as a producer
able to take advantage of the massive growth rates
in Asia. We have now reversed that with strong
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growth in GDP and exports. Let us look at the
economic indicators.
The honourable member expressly argued that lack
of job prospects was what was driving Victorians
out of the state. It is true that our statistical
unemployment rate is higher than the government
would like it to be, but again it cannot be turned
around in the space of a few months or a few
budgets. This requires a long-term rebuilding
process and this government has never hidden that
fact from the people of Victoria. Before the election
the coalition made it clear that there was no promise
of an immediate turnaround. It could not be done. It
would have been dishonest and a sham - the sort of
thing of which Labor was guilty - deluding people
into believing that the problems were not real, that
we could overcome them with the flick of a switch.
The fact is that this state has to undertake a
long-term building program.
What are the indicators of public confidence?
According to the latest ANZ survey, job
advertisements increased by 46.1 per cent, the
highest increase in Australia. Job vacancies are up
52 per cent, building on the base established in the
previous year of a 70 per cent increase. Average
weekly earnings are up 4.7 per cent, consistent with
the rest of Australia. Inflation was extremely low,
consistent with the rest of Australia. Retail turnover
is up 4.5 per cent compared with 3.6 per cent a year
ago. Private new capital expenditure is up by more
than 20 per cent. Dwelling approvals are up by more
than 10 per cent compared with only 6 per cent a
year ago. Building approvals are up 11 per cent,
more than double the rate of 5 per cent a year ago.
Dwelling commencements are up by almost 14 per
cent.
So in those major indicators of economic activity
Victoria is not only up with the rest of Australia, not
only leading Australia in many of those indicators,
but also experiencing an acceleration of growth
compared with 12 months ago. Vehicle registrations
are up by 5.5 per cent and bankruptcies are down by
5 per cent compared with the previous 12-month
reduction of just 0.5 per cent.
If we look at the unemployment rate it is clear that
structural adjustment in the Victorian economy is
still having an impact, but it is not a recent
phenomenon. It is an overflow of the failure of the
previous Labor government, eroding our
competitiveness for 10 years and overlaying that in
the past three or four years of its regime with
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disastrous consequences that sapped public
confidence.
Victorians lost pride in themselves and in their state
under Labor. Who can forget the end of the
Kimer-Sheehan era where we were the butt of jokes
nationally; where people came from other states to
enjoy the humour of taking the mickey out of
Victorians and deriding Victoria; where Victorians
felt ashamed at what their government had done to
the state? They were not ashamed of the state but
ashamed at what the Labor Party had done to the
state. Who could blame them? They had witnessed
the loss of the State Bank, the Pyramid collapse,
financial scandals, funny-money deals, and a budget
and debt out of control.
They know that the National Tennis Centre was
funded by an arrangement which subsequently
collapsed and that the World Congress Centre was
funded by a funny-money deal which is inhibiting
our taking advantage of the new exhibition centre.

Honourable members interjecting.
The SPEAKER -Order! The opposition lead
speaker enjoyed the protection of the Chair, and I
will extend that protection to the Treasurer.
Mr STOCKDALE - They are aware of the sale
and lease-back deals that mortgaged the future of
Victoria and frequently deferred lease payments. As
a result, in 1996-97, when Victoria will have a
budget in sustainable surplus, we will be hit with a
$300 million payment in one year. Labor deferred
$300 million in lease payments so that it would not
have to deal with them; but the people of Victoria
will have to deal with them.
There was also the strudel express seam, when the
then Treasurer, Mr Jolly, engaged in tax avoidance at
the expense of German taxpayers. He sold
$200 million of railway rolling stock and bought it
back on the same day. That meant that someone in
Germany made a pretend export and received a
huge tax advantage while Mr Jolly took $6 million of
the proceeds.
FWUly-money schemes operated in every area,
interest repayments were out of control, and other
policies drove the fonner Labor government to
impose higher and higher taxes. That in turn
committed this government to increase taxes to get
the budget into a sustainable position.

77

The former government's response to all of those
scandals was not to solve the problem but to cover it
up. It rescheduled interest payments from June to
July so that the community could not tell what
Victoria's real interest commitments were. Over
several years that resulted in $1 billion of transfers
and dishonesty at every turn. Victoria's credit rating
plunged after the loss of the State Bank and the
Pyramid and Tricontinental scandals, which further
undermined public confidence.
That can be contrasted with the government's
budget strategy, which is now in place and is
working; with the elimination of the current account
deficit and the implementation of a successful debt
strategy, which means that Victoria will no longer
have to borrow to pay its operating costs; and with
privatisation policies that will repay debt more
effectively and enable Victoria to regain the
confidence of the world's capital markets.
The honourable member for Northcote has no
answer to the fact that the credit-rating agencies
have recognised those changes and no longer have
the misgivings they had when he was Treasurer.
They marked his poliCies by downgrading Victoria's
credit rating and increasing interest costs. Now the
credit rating agencies have upgraded Victoria's
credit rating, which is beginning to rebuild
confidence in Victoria. Although everyone accepts
that it will not happen overnight, Victoria is on the
move.

Honourable members interjecting.
Mr STOCKDALE - Victoria is being rebuilt.
Economic recovery is occurring and every indicator
shows that confidence is being restored. As the state
is rebuilt to equip it for the 21st century, we can all
look forward to Victoria once again becoming the
most attractive place for people to live, bring up
families, do business and invest in. We can look
forward to the restoration of what Labor deprived
us of - that is, pride in Victoria.
Mr SHEEHAN (Northcote) - It was only in the
last minute that the Treasurer came to the nub of his
argument - that is, that Victoria is on the move. By
way of interjection my colleague said that it was on
the move north, which is a matter of public
disappointment and urgency. A profound vote of
no confidence in the future of Victoria and its
government has been cast. People are deserting the
state in unprecedented numbers because of reasons
directly attributable to the actions and ethos of the
government.
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It is worth looking for an explanation for such an
extraordinary change in public attitude, which has
driven Victorians north in their tens of thousands.
Firstly, it could be due to the fact that economic
expectations are less favourable in Victoria than they
are in other states. Secondly, it could relate to the
nature of the society being created by the
government. If one is looking for an explanation for
why people are walking away from Victoria, one
need look no further than the Treasurer's accusation
a couple of moments ago that a former state
Treasurer personally benefited from state dealings to
the tune of $6 million. That shows there is absolutely
no ethical or moral line beyond which the
government will not go. It will do and say anything
to achieve its ends.
The Treasury benches are now occupied by a vicious
and vengeful government. That is evident in a
number of ways, including the petty pursuit of
individuals in the public service. Consider its
vilification of people in public office, people who are
appointed to protect the public interest, such as the
Director of Public Prosecutions and the former
Commissioner for Equal Opportunity. Even the
Auditor-General's position is being downgraded so
that he will have only limited tenure. Imagine if a
Labor government had done that. Imagine the
uproar from the self-righteous Tories opposite! All
the government's actions signify an erosion of public
values. The government has absolutely no notion of
any ethical or moral boundaries. It is creating an
unpleasant state that is full of friction, a state in
which people do not wish to live.
What could have been more obvious than the
Premier's deliberate and provocative intervention in
ethnic affairs in Victoria recently, which raised the
spectre of sectarian politics, something that has not
been witnessed in Australia for generations. He
thinks he did it for clever reasons. He did it simply
for short-term political advantage - yet the costs to
society have been enormous. It is another sign of a
Premier who has no moral reference points and a
government that is unable or unwilling to control
him. The end result has been the creation of a society
in which people do not want to live, which is
increasingly aggressive and distrustful of people in
public office and in which the burdens are being
shifted from the wealthy to the poor, from industry
to the unemployed. That is the ethos of the
government which is at the heart of change in
Victoria and which is driving people away from the
state by the tens of thousands. The impact of the
ethos of the Premier and his government on the
Victorian way of life cannot be underestimated.
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No doubt many Victorians believe that the future
belongs elsewhere, which they are demonstrating
daily. But why do they believe that? When in
opposition the Liberal Party, supported by
irresponsible media commentators, grossly
exaggerated the condition of Victoria's finances and,
in so doing, destroyed people's confidence in the
future of the state. They carried out a deliberate and
provocative campaign aimed at destroying
confidence in Victoria - and it worked. The cost of
that is now evident in the tens of thousands of
Victorians who are leaving the state.
The coalition should look in the mirror when it talks
about the performance of the former Labor
government during its 10 years in office. If it did, it
would see that it should take responsibility for the
number of people leaving the state, because when in
opposition it unrelentingly undermined the
Victorian economy and destroyed the confidence of
the people.
Although the economy is growing, the rate of
growth is well below that of the national
economy -and that is well understood by the
thousands who are fleeing the state. They
understand that as the national economy picks up so
too will the Victorian economy; but they know that
under this government the economy will not
improve at the same rate as the rest of Australia.
Mr Perton - It is improving faster than the rest
of Australia.
Mr SHEEHAN - I will refer to the interjection of
the honourable member for Doncaster later. One of
the advantages the Treasurer enjoys is an
incompetent and illiterate backbench that swallows
anything he says. The slower rate of growth in
Victoria is directly attributable to the decisions of the
government. You cannot take 50 000 jobs out of the
public sector - it will be 52 000 by the end of this
financial year - and expect the economy to improve
and those people to stick around.
The government has increased taxes and charges,
most of which are directed at families and
low-income earners, by 19 per cent. State budget
sector debt has increased 35 per cent, from
$18.2 billion in 1992 to a projected $24.6 billion in
1996. Yet most government backbenchers believe the
government has brought debt under control! To add
to those problems, the government has emasculated
the services provided by the health, education and
community services sector. Who would want to stick
around when the government is tearing the heart
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out of Victoria's public institutions? If the Labor
Party lost the State Bank, the Liberal government is
rapidly losing the education and health and
community services facilities that have been built up
over many years - as well as 50 000 public sector
jobs.
Victoria is recovering slowly, and its rate of recovery
is much slower than the rate for the rest of Australia.
One reason for that is the structure of the Victorian
economy. The Monash University Syntec study
conducted by the Centre for Policy Studies has
ranked Australia's industry sectors from 1 to 21.
Victoria is over-represented in low-growth,
low-expectation areas. Victoria has a structural
problem which is holding it back. However, the
problems go beyond the structure of the economy.
Some selective indicators of the Victorian economy
are listed in the Australian Bureau of Statistics
economic indicators publication. It shows indicators
for gross state product, retail turnover, retail
turnover trends - as distinct from seasonally
adjusted figures - private new capital expenditure,
new motor vehicle registrations, residential building
approvals, residential building approvals on a dollar
baSis, and housing finance. On a per capita baSis,
Victoria is lagging behind in 7 of the 8 indicators.
The upward trend in the economic indicators for the
Victorian economy is primarily due to the lift in the
national economy.
The Age is currently conducting a program of
beating up good news stories. For instance, it reports
that exports have increased Significantly. Certainly
the Victorian figures indicate increased imports and
increased exports, but there is a widening gap
between the two, with imports increasing at an ever
faster rate. In other words, Victoria has a Significant
balance of trade problem, which is resulting in a loss
of jobs. The trade figures are very poor: Victoria has
a trade deficit larger than that of the other states put
together. Based on the economic indicators, the
argument that the Victorian economy is improving
at a rate faster than the rest of Australia is not
sustainable.
Although tourism is growing, bed occupancy rates
and guest arrivals as a proportion of the Australian
market have slipped. The growth in Victorian
tourism is lagging way behind the national growth
rate. Victoria now has only 15 per cent of the
national market. ApprOximately 18 months ago
Victoria had 19 per cent of the Australian market.
People no longer come to Victoria because of the
failed policies of the government.
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Mr Perton interjected.
Mr SHEEHAN - That was in 1990. Look at the
drop-off rate. The bed occupancy rate in Victoria
was 29 per cent, but in New South Wales it is now
46 per cent. The Dun and Bradstreet Australian
business survey shows that Victoria lags well behind
New South Wales. The improvement in the
economy is nowhere near what it should be; and as I
said, that is directly attributable to the improvement
in the national economy and the $2 billion injected
into the Victorian economy. When that is removed
the rate of growth of the Victorian economy is 2 per
cent! That illustrates why Victoria is lagging behind
the national economy.
The government has only short-term goals and
antiquated notions. It is exacting political vengeance
and as a consequence cannot plan for the future. The
government is incapable of coming to terms with the
dynamics of growth. It does not realise that if
Victoria is to grow, a well-thought-out industry and
economic policy is required. Many Victorians
understand that only too well, which is why they are
leaving the state. They understand that this
government is incapable of delivering growth and,
what is more, that it is creating an unpleasant
SOCiety. One has only to travel around rural Victoria
and the suburbs of Melbourne to see how people's
lives are being affected by the ethos of the
government.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The honourable member's time has expired.
Mr PERTON (Doncaster) - The choice of the
second speaker for the opposition is an indictment of
the approach and thinking of the opposition.
Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell will get his opportunity later. This issue is
not about personal abuse. It is a serious issue that
has not gained urgency simply because of the report
in Friday's newspapers. Unfortunately the
honourable member for Pascoe Vale gets his
political and economic history from his most recent
reading of the Age newspaper.
Negative net migration has been a long-term issue
for Victoria. I recall that in the days of the former
Labor government when Mr White in another place
was the industry minister his department
established a business migration program. Its
purpose, at a cost of millions of dollars - this
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involved the appointment of officers in East
Melbourne and Hong Kong and a $6 million
contract with Burson-Marstellar Pty Ltd, an
international public relations firm, set by the ALP
government led by former Premier Cain and later by
former Premier Kirner - was the excellent target of
increasing business migration to Victoria. The
business migration program was a federal
government program. Its purpose was to encourage
wealthy Asians, particularly those who desired to
leave Hong Kong and Taiwan in anticipation of the
changes in mainland China, to obtain Australian
citizenship after transferring $500 000 worth of
assets in the hope that they would establish
businesses in Victoria.
It was a whizzbang program for the Labor
government, but the percentage did not rise above
16 per cent in a state that was the centre of
manufacturing as well as the centre of Chinese
population and culture in Australia. One would
have thought that in normal circumstances the
Chinese businessmen would have set up businesses
in this state, but they did not. It would be easy to
score cheap political points by saying that it was
because of a lack of confidence in Victoria.
Mr Hamilton interjected.
Mr PERTON - The honourable member for
Morwell has injected some mirth into the debate, but
those who have thought seriously about this issue
for a longer period than since last Friday have tried
to understand why foreign business migrants did
not want to come to Victoria. Economics has played
a large part in their decision making. The fact that
the Queensland economy continued to grow
substantially throughout the 1980s and early 1990s
while Victoria was in a state of depression was
certainly one reason, and another would be personal
preference. IncreaSing numbers of tourists from Asia
prefer to travel to Queensland and other tropical
parts of Australia rather than to Victoria.
In January I had the opportunity of flying from
Taipei to Brisbane. The aeroplane I travelled in was
not full of Victorians, Queenslanders or people from
New South Wales who had made the trip to Taipei
to sell their state's products: it was full of Taiwanese
tourists. The on-flight from Brisbane to Sydney was
almost empty as most of the tourists took the
opportunity to visit Cairns, the Gold Coast, the
Barrier Reef and the attractions of that area. This is a
complex issue of personal taste, of networks, of
anticipation and of confidence. They are far more
complex issues than the mere set of economic

Wednesday, 9 March 1994

statistics used by the honourable member for
Northcote. His speech was odd. He spoke about a
government without morality or ethics, but the
honourable member resigned from the front bench
of his party when he was caught up in enormous
frustration during the last days of the Labor
government precisely because of a lack of morality
and ethics.
The Treasurer in his response to the motion moved
by the honourable member for Pascoe Vale
highlighted a number of failures of the Labor
government. If we talk about morality and ethics, let
us talk about the 1988 election when the Cain
government covered up the failings of the Victorian
Economic Development Corporation (VEDC). If we
are to talk about failure of morality and ethics, let us
talk about former Premier Cain, former Treasurer
Jolly, Tricontinental Corporation Ltd and
Christopher Skase.
Mr Cole - And the auditors!
Mr PERTON - Of course, the auditors. While
John Cain was a member of this house he did not
deny the fact that Christopher Skase approached
him to seek finance for his investments in
Queensland. The Skase business was too risky for
the VEDC, so Mr Skase was introduced to
Tricontinental and the State Bank. We are still seeing
the results!
Mr Hamilton interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell will get his
opportunity.
Mr PERTON - We are still seeing the results of
the failures of Tricontinental and the State Bank
reflected in the state debt and the headlines about
Christopher Skase as the Bankruptcy Court and
creditors try to get Mr Skase back to Australia to face
charges arising from those bad days in the 1980s.
Victoria has had a long-term negative net migration.
It can be said to be a problem or, to put it another

way, a phenomenon. The Labor government
received advice pertaining to federal government
programs of industrial change and economic
restructure that the Victorian economy would grow
by 1 per cent less than the rest of Australia
throughout the 1980s and 19905 because Victoria
was the centre for industries that suffered the most
as a result of the federal Labor government's
policies. The textile industry - -
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Mr Cole interjected.
Mr PERTON - The honourable member for
Melbourne laughs, but he must represent some of
the workers who have lost their jobs in the textile
and clothing industry. It used to be centred in areas
close to the honourable member's electorate, so he
should be aware of the problems that have arisen in
that area. Heavy engineering in Victoria has suffered
a decline. Of course Victoria was going to suffer
more than the rest of Australia as a result of those
industrial and economic changes and the result had
to be that people would reconsider their future.
I shall examine the decisions that people who cross
the entire spectrum of age groups are making.
YOWlg people go to Queensland because of its easy
and casual lifestyle. One has only to travel to north
Queensland to find that in the time between
attending school and taking jobs or between
university and taking up their careers young people
are spending two to three years lying in the sun.
There is no doubt that retirees prefer to move to
warm and congenial climates. Of course Surfers
Paradise, Cairns and Port Douglas deliver that
advantage to them. Victoria's ageing population
clearly prefers that sort of climate, and more people
will be making that choice as the Victorian
population ages. People want to move to
Queensland, Western Australia or indeed, within
Victoria, out of the city and into the country. As the
Victorian population ages and old people maintain a
desire for warm and congenial clima tes they will
move to areas such as Queensland.
A third group - people who have careers and
families to educate - is also affected. A good
example is a constituent of mine who is an engineer
with a consultancy business. He had not done well
during the late 19805 Wlder the Labor government,
and two years ago he became involved in a
consultancy for a greenfields development in
Queensland. In January 1993 he packed up his
whole household, booked his children into new
schools, and another five Victorians went to
Queensland. It was not a matter of that family
having made a decision after October 1992. It was
not a result of the economic policies of the Kennett
government, but it was a long-term family decision
to move, take up employment and set up a new
establishment in Queensland.
The Parliament and the people must contemplate
two factors: the long-term demographic change
where older people tend to move to Queensland;
and the medium-term effects of Queensland's
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dramatic growth rate throughout the 1980s and
1990s when Victoria was in a recession-depression.
Of course people somewhere made decisions to take
jobs, to set up businesses and to move their families
to Queensland, northern New South Wales and
other parts.
Although it is a complex issue, the honourable
member for Northcote was right about one thing even if he was only reflecting the words of the
Treasurer -and that is the question of confidence.
You have only to walk the streets of Victoria and
visit the factories and enterprises - something I
doubt the member for Northcote does - to feel a
growing spirit that things are getting better.
Mr Haenneyer interjected.
Mr PERTON - Many people in Doncaster own
factories. Maybe the honourable member for Yan
Yean, who wasted his time in the house yesterday
moving a motion about someone else's electorate,
could spend some time in his own electorate looking
after his own unemployed constituents.
Nevertheless, it is nice to have him in the house for a
debate for a change, Mr Deputy Speaker, and I
welcome him.
Mr Finn - Would you go that far?
Mr PERTON - I do go that far because it makes
a nice change to see him participating. Confidence is
not generally something that can be predicted with
economic modelling - and certainly not the
economic modelling in which the honourable
member for Northcote has been engaged over the
years. He is a reformed Marxist turned
free-marketeer. Who knows what his economics and
politics are these days?
In Victoria we have an economy that is definitely
improving.
The honourable member for Northcote talked about
morality and ethics. He neglected to mention the
46 per cent increase in job advertisements in
Victoria, the 52 per cent increase in job vacancies
compared with the last month of the Kirner
government, the 20 per cent increase in private new
capital expenditure and the 10 per cent increase in
dwelling approvals. The economy is moving -and
people are getting the feeling that it is moving.
People are developing greater confidence in the
state. Victorians and people now living overseas but
contemplating establishing themselves in Australia
are certainly discerning that confidence. When
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international businessmen visit Victoria they
examine government publiC service reforms and
they find it is a good place in which to do business
and a place where jobs will be increasing.
The honourable member for Northcote misled the
house when he talked about the government's
retrenchments, the overwhelming majority of which
were voluntary redundancy packages. Many
recipients were close to retirement age. They made a
lifestyle choice to terminate their employment with
the publiC service and decided to go to Queensland,
which is a part of that general social change.
Victoria is improving - and confidence is up.
Although we as a Parliament and the publiC have a
long-term problem with which to deal, there is no
doubt that in the medium term the increased
confidence will diminish the net migration and
Victoria will reinforce its leading position as the
manufacturing state - the greatest creator of jobs
and confidence in the Australian economy.
Mr HAMILTON (Morwell) - There are lies,
damned lies and statistics. The one statistic that
should be reviewed and debated today is the reason
why 145 Victorians are leaving the state each day. To
say the least, the arguments of government speakers
have been inconsistent. The honourable member for
Doncaster delivered one of the most measured and
least passionate speeches I have ever heard from
him. It took 13 minutes for him to become the least
bit excited. I am not sure whether he is
endeavouring to present a more moderate image for
the benefit of members on the other side of the
house or whether he has turned over a new leaf.
However, I am not quite sure about his total
argument.
Mr Baker interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Sunshine will get the next
call if he wants it.
Mr HAMILTON - The honourable member for
Doncaster spent a lot of time telling us why people
were moving out of Victoria. He said they were
going up to Queensland to lie on the beaches or to
retire to Port Douglas or other similar places. Then
he argued that Victoria was going ahead and that
things were happening. The real problem facing
Victoria is that the honourable member for
Doncaster cannot have it both ways. He cannot
argue that things are all bright and breezy and on
the move in Victoria - and that people are moving
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out of Victoria - unless there is some way a double
negative equals a positive!
In a pathetic attempt to take part in the debate either he did not know it was coming on or he was
badly prepared, I do not know - the Treasurer
talked about massive statistical increases. I have
already alluded to the reliability of statistics -and
that is especially so when talking about the statistics
of change. Change is always relative to where one
starts, and there has never ever been an agreed
starting base. You have only to listen to debate in the
house to see how figures and statistics change
depending from where you take your base level the year you start and the year you finish.
In other words the point needs to be made - and
clearly understood - that a 20 per cent so-called
increase in capital investment in Victoria, in itself,
does not mean a thing. The fact that that investment
mayor may not create one job does not help those
Victorians who are leaving the state. Unless
investment is targeted on genuine, long-term job
creation projects it is as good as useless. You have
only to walk outside this door to see the empty
offices and the tremendous waste of capital
investment around the place. Unless investment is
appropriately targeted it will be completely useless;
it will not help Victorians to get jobs. Job creation is
essential. If Victorians could get jobs in Victoria they
would stay - they would not be moving interstate
at an unprecedented rate. What a disgrace -SO 000
people are leaving every year!

Mr Perton interjected.
Mr HAMILTON - It is a pity he was not that
excited when he was speaking. We were told last
week that things were on the move. Every day
during the last election campaign the coalition said:
'Don't worry Victorians, when we get into
government everything will be rosy'. Let me point
out how rosy it has been. Since the coalition has
been in government Victoria has gone from having
the second worst unemployment level in Australia
in November last year to having the worst in
February this year. It is even worse than Tasmania!
Will Victoria have an exodus of people to Tasmania?
That is probably one of the reasons why big moves
are being made in our part of the world to reinstate
the SeaCat ferry. They want to organise one-way
trips across Bass Strait. But they will have an empty
ship on the trip back. That is the reason for the new
Tasmanian ferry - so that we can get more people
and more cars out of Victoria. It is so people can ship
themselves out.
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Government members interjecting.
Mr HAMILTON - You might laugh, but you
cannot shift 50 000 people without a decent
transport network. Is there any truth in the rumour
that the Hume Highway is being upgraded with an
extra lane on the left-hand side to carry the extra
traffic going out of Victoria?
Mr S. J. Plowman interjected.
Mr HAMILTON - The difficulty will be that
when Labor returns to government and people want
to return to Victoria, an extra lane will have to be
constructed on the right-hand side of the Hume
Highway.
Last week in my electorate the Minister for Roads
and Ports announced that the government will
spend $15 million improving the bridges over the
Latrobe River at Rosedale. People may wonder why
the government would do it. It is a logical
expenditure of money because the bridges will carry
extra traffic to the east coast of New South Wales.
The government is spending a lot of money trying to
get people out of Victoria. It is a complete and utter
waste!
The Treasurer has been a great supporter of
so-called micro-economic reform. The only thing
micro-economic reform has achieved is the
destruction of jobs, and nowhere has that been
greater than in my electorate where the State
Electricity Commission has been wound up and,
worse still, will be broken up. What puzzles most
thinking people, not the bean counters and the
economists, is why the government is rushing to sell
off utilities such as the SEC and the Gas and Fuel
Corporation when they have been huge income
earners for the state over the past 75 years. If they
were left alone they would continue to be of benefit
to the state.
One could ask, 'What government in its right mind
would do it?' It is a stupid attack on a good
income-producing resource. Most of us stopped
believing in Santa Claus many years ago.
Companies do not buy these utilities because they
want to, they buy them to make a profit. We should
hang on to those utilities to produce an income
stream.
People are being driven out of Victoria by the
massive increases in taxes and charges on every
home in the state, amounting to about $1500 per
family a year since the government has been in
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office, which is a relatively short period. If one
examines the trends and extrapolates the graphs,
which is always an extremely dangerous thing to do,
one wonders how much those taxes and charges will
increase in the next three years. Already there has
been a massive increase of more than 10 per cent in
SEC bills and a doubling of the service charge. There
is also the regreSSive $100 home tax. It does not
matter whether one is a well-paid member of
Parliament, or an even better paid minister of the
Crown, one still has to pay the same amount as
people living in Wattle Crescent, Churchill.
There have been massive increases in gas charges
and there will be massive increases in council rates
as council funds are withdrawn. It is no wonder the
government is restructuring local government, and
local government will not be able to stand the
pressures put on it when the government pulls the
traditional support from under it.
Charges for registering a trailer have increased by a
massive 155 per cent. When the government was in
opposition it did not agree with the increase in a
duck hunters licence from $3 to $6, yet it has had the
temerity to increase trailer fees from $11 to $25. That
will hurt people who want to leave Victoria. Those
who wish to travel north with a trailer will be caught
by having to have it registered.
Last night I raised an issue of concern to every
motorist in Victoria, that is, the government's action
to deregulate the tow-truck industry. That industry
is becoming open warfare and motorists will be
caught between the tow-truck gangs who try to get a
car after an accident. People in Victoria are saying,
'Well, we are going to take what we can, run with it
and try our luck somewhere else'. That is worrying
the government, despite its rhetoric. It has presided
over the greatest migration from this state and the
largest unemployment problem that has ever taken
place, yet it continues to say, 'Well, it was all the
previous government's fault'. How long can it keep
blaming the previOUS government for the fact that its
own policies are not working. The community is
beginning to wake up to the government; it is about
time the government started perfonning.
I noted with some interest that the government
introduced a road strategy document for Melbourne
entitled 'Linking Melbourne'. One of the key
projects, which will probably never be built because
no government will be able to afford it, is a
ring-road around Melbourne. People who want to
travel north from the Latrobe Valley will be able to
travel along the Princes Highway, around the
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ring-road to link up with the Hume Highway. The
same applies with motorists who want to travel east
or south from Ballarat or Bendigo. Hundreds
of millions of dollars will have to be spent on roads
throughout the sta te.

failed to win the last Australian Football League
premiership, people are incurably depressed and are
leaving the state. Unless the opposition can muster
some facts to show cause and effect, its argument
will not make much of an impact.

Lip-service has been paid to environmental
problems that are caused by using the car for
transport. A number of promises have been made
about the 3-cent-a-litre fuel levy to improve
Victoria's roads. It is not hard to plan a four-lane
freeway, but next month it will need to be a six-lane
freeway and the month after it will need to be an
eight-lane freeway. The trouble with most of the
freeways in Victoria is that they go nowhere. We
must ensure that people come to Victoria, not leave
it, because it is and should be the best place in which
to live and work, if one can find a job.

It is evident that the case being put by opposition
speakers has degenerated into the usual litany of
grievances against the government. No effort is
being made to link those grievances to the point of
the matter. As each opposition speaker tries to
emphasise his or her own themes, while trotting out
the usual liturgy of complaints, he or she exposes a
number of inconsistencies. Perhaps the most striking
has been the inconsistency expressed by the
honourable members for Pascoe Vale and Northcote.

Mr CLARK (Box Hill) - I had been looking
forward to following the honourable member for
Morwell in this debate because he is a person who
thinks for himself, has independent views and is not
afraid to put them forward. Indeed, at the opening
stages of his contribution to the debate he made a
couple of useful comments about the issue before us,
but towards the end of his contribution he was
getting down into the same catalogue of tangential
issues that have categorised preceding opposition
speakers in this debate. The honourable member did
not draw much of a nexus between environmental
issues arising from road use and net migration from
Victoria.
However, the opening remarks of the honourable
member for Morwell accurately characterised the
nature of the debate mounted by the opposition. The
honourable member used a well-known phrase: lies,
damn lies and statistics. That remark is interesting
because the opposition has mounted a case based on
statistics, trying to scratch around and dredge up
every figure it can to hurl at the government in
support of the motion. The honourable member's
remarks show the flaw in the opposition's case.
Many statistics have been thrown around but they
have not been put in a lOgical structure.
The central flaw in the opposition's case is best
summarised by the Latin maxim post hoc, ergo
propter hoc - after this, therefore because of this.
The opposition is arguing that because there has
been a change of government and there is now a net
migration from the state, the former is therefore the
cause of the latter. That is the fundamental flaw in
its argument. As a matter of logic, the opposition
might just as well say that because a Victorian team

The honourable member for Pascoe Vale put great
weight on the argument that the policies of the
current government are causing people to leave
Victoria. On the other hand, the honourable member
for Northcote laboured the point, if you will excuse
the pun, that the alleged talking down of the state
economy by Liberal and National parties a few years
ago is the cause of the net migration. They cannot
have it every which way!
The honourable member for Northcote implicitly
accepted the point made by the Treasurer, who said
that there are long lag times. He also said that the
actions of the last couple of years cannot be lumped
together and the conclusion arrived at that because
those actions took place and people are now leaVing,
one is the cause of the other. If the argument of the
honourable member for Northcote is accepted namely, that what happened a couple of years ago is
influencing what is happening today - the
honourable member must also accept the logic of the
Treasurer's argument, that the net migration has as
much to do with the actions of the previOUS
government as with those of the present government.
I do not want to weigh, measure and ascribe
responsibility for the current phenomenon of net
migration because, as the honourable member for
Doncaster rightly pointed out, a multiplicity of
factors is involved. To come to a learned and
considered conclusion on the subject, one must look
carefully at all the evidence. One must consider not
only the lag factor I mentioned but also long-term
changes in economic patterns.
The long-term decline in Victoria's manufacturing
base has been addressed by previous speakers. The
honourable member for Doncaster touched on the
long-term growth in tourism and related services in
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Queensland. Those two factors alone could well be a
significant if not overwhelming explanation of the
pattern of migration. But before any such conclusion
can be drawn, more needs to be known than the
simple fact that so many thousand people are
leaving Victoria.
It would have been useful if the opposition had
contributed some information on the age
distribution of those who are departing the state. As
the honourable member for Doncaster pointed out,
different age groups may be leaving the state for
different reasons. The opposition has made no effort
to sustain its motion by analysing the figures. It has
simply said that 145 people are leaving the state
each day - if one accepts tha t figure - and that
therefore there is a problem, which is a complete
non sequitur.

The extent to which the opposition has laboured to
establish the point of the motion is best illustrated
by the comments of the honourable member for
Pascoe Vale when opening the debate almost
2 hours ago. At one point he seemed to be mounting
his case by arguing that one of the indicators of the
economic malaise in Victoria is that boat people
from South-East Asia are not turning up on our
shores. When debate reaches that level of absurdity,
the weaknesses in the arguments put by the
opposition become apparent.
A number of other points made by the honourable
member for Pascoe Vale are worth commenting on.
The honourable member rightly referred to the
important role quality education and training plays
in the economic prosperity of Victoria and Australia.
He asserted that Victoria will not prosper by
becoming a low-wage state, which he said those on
the right of polities are arguing for. He is absolutely
wrong in trying to attribute the push for low wages
to the present government. I know that the
Treasurer and numerous others on this side of the
house have consistently made the point that Victoria
will not succeed by trying to be a low-wage state. It
would be foolish to try to compete with the
newly-developing countries of Asia.
We must consider a diversity of ways to develop our
export potential as well as our import-replacement
industries. The likelihood is that that will come from
those areas in which Australians are naturally
talented. We need to capitalise on our relatively
well-educated work force and our developed social
and economic infrastructure. Further, as the Premier
says, we need to capitalise on them quickly because,
if we do not, we will be in danger of missing the
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boat and having the rapidly growing economies of
South-East Asia overtake us.
There is no quarrel about Victoria not succeeding by
pursuing a low-wage strategy. Nothing the
government has done has been aimed at achieving a
low-wage outcome. Many of the reforms introduced
by the government have been directed at raising our
skills. Speaking for my own electorate, which
contains the Box Hill College of TAPE, successful
efforts have been made to market high-quality
training and education throughout South-East Asia
and the Pacific region. Great results are being
achieved. The policies of the present government
will reinforce the efforts of the Box Hill college and
the many other TAFE colleges that are active in
selling education services by getting the dead
weight of central bureaucracy off their backs, freeing
them up to run their own affairs, giving them the
authority to make decisions and encouraging an
entrepreneurial spirit. The honourable member for
Pascoe Vale rightly says that we need high-quality
education and training. The present government is
delivering that.
For understandable reasons the honourable member
for Northcote tried to put the case that not much
was wrong with the economic policies of the
previous government. The difficulty with that
argument is that the overwhelming consensus is
against the honourable member on this score,
including members on his own side of politics at
both the state and federal level. Even
Mr Theophanous's paper - which has attracted
considerable attention in recent times - was a
pretty extensive mea culpa.
The honourable member for Sunshine in previous
debates in this house admitted there had been
problems with the economic policy of the previous
government. We had the Nicholls report stating that
the policy was unsustainable, which was putting it
mildly, and that view was further reinforced by the
Victorian Commission of Audit.
The federal government has strongly supported the
economic thrust of the present government, which
again reflects the weakness of the fonner
government's policies, and expressed its relief that at
least one of the states of the country that had been
limping along has a government that has provided
sound economic management. So the honourable
member for Northcote does not have a lot of friends
or support for his assertion that there was no
problem with the economic policy of the previous
government.
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For those reasons the opposition has not even got to
first base in making out its case on the motion. It has
asked the house to accept that we should be tearing
out our hair over net migration which it said was
due to the failings of the present government. The
opposition has not established a cause and effect; it
has not done its homework by examining
meaningful statistics to analyse the problem of net
migration.

In making out its argument the opposition has not
taken into account the lag factor, and generally it has
not persuaded any fair-minded person who may be
sitting back looking at this issue that there is any
cOIUlection between the policies of the present
government and net migration. Nor indeed has the
opposition done anything to rebut the arguments
put forward by the Treasurer, which I think are
correct, that, to the extent to which the state
government can contribute to these macro-economic
issues, the policies of the present government are
calculated to attract people to the state by
establishing a lively and Vigorous economy, creating
jobs and doing the best it can in the economic
environment and the changing trade patterns of the
present world to reposition Victoria so that
Victorians can take advantage of opportunities that
are opening up rather than allowing Victorians to
suffer because we are lagging behind like dinosaurs
and not adapting to the modem world.
For those reasons I do not believe the opposition has
established a case underlying its motion today.
Mr HAERMEYER (Yan Yean) - I support the
motion moved by the honourable member for
Pascoe Vale. The reality of the situation is that 145
people a day - that is the net figure, not an
aggregate or gross figure -are leaving this state.
That is the equivalent of three bus loads each day.
Three bus loads of people are buying one-way
tickets to get out of this state. It appears that most of
them are moving to Queensland and northern New
South Wales, and why is that so? It is a direct result
of the management of the KeIUlett government. That
is why these people are leaving the state.
The honourable member for Doncaster earlier
sounded as though he was a representative of the
Queensland tourist bureau, saying that it was all to
do with the better climate, holiday atmosphere and
so on. The reality is that since the Kennett
government came to office the net migration from
Victoria has virtually doubled. The figure has gone
from a little under 30 000 to almost 60 000 people per
year.
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We are fully aware of what one might call the
politics of airconditioning: certainly there has been a
long-term trend in Australia and in other countries
for people to move to warmer climates, and the
traditional industrial states have been affected by
that. However, this virtual doubling of the migration
trend directly coincides with the election of the
KeIUlett government and with the vicious, brutal,
scorched-earth poliCies implemented by this
government. Why are these people leaving Victoria?
One reason is the government's education cuts.
Hundreds of schools have been closed down. The
government told us that there would be no forced
closures, but somehow or other the schools are all
closing down - perhaps voluntarily.
Community services directed to people most in need
of assistance have been cut. There have been vicious
cuts to kindergartens and health services, and if one
wants an ambulance, one has to wait for over 20
minutes.

Honourable members interjecting.
Mr HAERMEYER - Even in the area of the
police force - and this is a government that came to
office promising, 'We are going to give the state a
strong law enforcement policy; we are going to give
the state 1000 more police' - there is no sight of
those and cuts have been made to the police budget,
to the extent that the forensic science laboratories
and the Office of Forensic Medicine cannot
implement the so-called tough laws that the
government introduced.
The government has manufactured this idea of a
budget crisis. It has created a mood of crisis to
suggest that Victoria is in diabolical economic
straits. Certainly since the present government has
come to office the state may be headed down that
path. The Victorian economy is not in the sort of
crisis that the government would have us believe.
The Kennett government has been talking down the
state since before and after the last state election. I
would be very interested to hear what the Premier
and the Treasurer said to Moody's Investor Services
and Standard and Poor's when they went on their
junket to New York last month because I suspect
that the message they gave them was more up-beat
than the message the government is giving us.
Why is the government talking down the state? It is
all to justify its horrific budget cuts to services and
families. One may well ask: why is the government
doing this? Because the money is going into the kitty
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for the most massive pork barrel this state has ever
seen, and that will occur in 1996.

Honourable members interjecting.
Mr HAERMEYER - Having manufactured this
mood of crisis the Kennett government is now
creating a real crisis because of its counting house
mentality in its approach to economic strategy. Its
sole response to everything is to cut. There does not
appear to be any logic in the system: it is just cut,
cut, cut!
The government is not looking at the economic
situation; it is simply looking at the books. It is
treating the state of Victoria as if it were a corner
milk bar.

Honourable members interjecting.
The SPEAKER - Order! I caution members on
the government bench that they may not interject.
Mr HAERMEYER - Among the 145 people a
day that are leaving the state of Victoria are a large
proportion of former Victorian publiC servants:
30000 Victorians who have received either
voluntary redundancy packages or target separation
packages. Approximately 40 per cent of people who
are leaving the state to go to Queensland or northern
New South Wales, and they are not workers we do
not need; they happen to be the very best public
sector workers in the state: the best trained, most
experienced and most highly qualified in their field.
I am sure the Queensland government is rubbing its
hands with glee because of its intake of ambulance
officers, teachers, and firemen. Queensland is
receiving Victoria's experienced and trained workers
at the expense of the Victorian taxpayer. Queensland
is welcoming them with open arms and is benefiting
at Victoria's expense. These Victorians are leaving
the state with $70 000 in their pockets which they
obtained from voluntary departure and redundancy
packages that came from $3 billion that the Victorian
government borrowed. Victorian taxpayers are
paying interest on that $3 billion, almost $1 billion of
which is being used to kick-start the Queensland
economy. The government will not kick-start our
economy yet it is prepared to kick-start the
Queensland economy! That is an amazing set of
priorities for a Victorian government to have.
People are also leaving the state because of
unemployment. Victoria now has the highest rate of
unemployment in Australia. It has gone from being
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the state with the lowest unemployment rate in the
country, a record it maintained for many years, to
the state with the highest rate -11.8 per cent and
rising.
Despite the massive net migration and in addition to
its being the only state in Australia with rising
unemployment, Victoria also has a lower work force
participation rate than the other states. We are
missing out on the economic recovery that is taking
place in other parts of Australia. If it were not for the
overspill from other states, the Victorian economy
would be in worse straits than it is now. By taking
many of our workers other states are absorbing part
of Victoria's unemployment. It is mind boggling to
think what Victoria's unemployment rate would be
if people were not leaving the state in such numbers.
There is no hope in sight so far as improved
employment is concerned. We have heard a number
of government speakers rave on about job
advertisements. Are we going to have an
advertising-led recovery? An advertisement in a
newspaper is not a job!
Mr Hamilton interjected.
Mr HAERMEYER - KNF seems to be the only
organisation doing well out of this government!
When the figures are broken up into regiOns,
unemployment in Victoria presents a harrowing
picture. The rates of unemployment in various
regions of Melbourne are as follows: the
north-western region, 14.6 per cent, with 19 000
people unemployed; the outer-western region,
14.8 per cent; the outer-eastern region, 9 per cent;
and Mornington Peninsula, 13.5 per cent. Some
government members who represent electorates in
those regions would do well to take note of those
figures.
In country Victoria, the Barwon-Western District
region has an unemployment rate of 12.1 per cent;
the Central Highlands-Wimmera region has a rate of
17 per cent; and Gippsland has a rate of 17.8 per
cent. They are some of the results produced by a
Liberal-National party government, many members
of which were members of the National Party, the
former Country Party.

Honourable members interjecting.
The ACTING SPEAKER - Order! The Chair
will not put up with the barrage of interjections from
both sides of the house. The honourable member
will continue, without interruption.
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Mr HAERMEYER - What is the government
doing about unemployment - and in particular,
long-term unemployment? Although 40 per cent of
the long-term unemployed in Australia are
Victorians, the state certainly does not have 40 per
cent of the population. The Victorian government
must be doing something wrong, something that is
not part of the national problem.

Australia. They are now off to Queensland or New
South Wales. Those states are getting the benefit of
their skills while Victoria is losing out. The only
Victorian growth industry I can foresee is road
building - building the six-lane, north-bound
highway that will be needed to accommodate the
number people leaving the state!
House divided on motion:

What is the government doing? It is hurting the
people who are most in need, such as the 100 000
Victorian children who are dependants of the
long-term unemployed. The number of special
needs teachers has been reduced and other
programs have suffered cuts, causing massive
suffering in the community. Yet the government is
doing nothing to help. It is actually cutting
programs that assist those people, which is an
appalling situation!

Government members interjecting.
Mr HAERMEYER - What are the results of the
net migration? Although the members up on
red-neck hill are interjecting incessantly, none of
them has any contribution to make to debates such
as these. They have absolutely nothing to say!
As a result of 145 people leaving the state every day,
Victoria is forgOing more than $700 million in lost
production, which affects our gross state product,
and $500 million in private consumption and capital
expenditure. Victoria is also losing $34.3 million in
federal grants. We have already lost one federal seat
and are about to lose another due to the population
going to Queensland. Two out of every three new
Queenslanders are former Victorians!
Under the KelUlett government state debt per capita
is increasing. I have already spoken about the
$3 million the government has borrowed to partially
fund the kick-starting of the Queensland
economy - and there are fewer people in Victoria to
pay back the debt.
Mr Leigh interjected.
The AcrING SPEAKER - Order! The
honourable member for Mordialloc will remain
silent.
Mr HAERMEYER - Victoria is losing some of its
best and brightest people. When we lose people we
lose our most important assets. We have a highly
trained and educated work force, the product of
what was once the best education system in
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tmreasonable. I ask opposition members to come to
order.

PUBLIC TRANSPORT REFORMS
Mr COOPER (Momington) - I move:
That the house congratulates the government on the
reforms to public transport it has implemented and
which it proposes to implement.

Mr COOPER - I understand that the honourable
members for Williamstown and Thomastown would
not want to hear any good news about public
transport. They would prefer to try to shout
government speakers down, as they do, because
they want to close down debates on issues that will
make their embarrassment public.

Honourable members interjecting.
Mr COOPER - The government has had many
successes and in every instance when they are raised
in the house the constant theme that we hear from
the Labor Party opposition - the dispirited rump of
the Labor opposition we have in the house - is,
'Let's not talk about the past, let's just look at the
future'. I can imagine the reasons why no member
on the Labor Party benches wants to speak about the
past: every time we speak about the past it provides
a source of embarrassment to the Labor Party, so
opposition members would prefer to forget about it.
One of the great success stories of the government
since October 1992 has been in the area of public
transport. I regret that, because of the business we
have just concluded in this place, only 40 minutes
remains for me to try to cover the enormous amount
of reform and change that have occurred in the
Victorian public transport system. The reform has
had to take place following the appalling mess that
this government inherited in October 1992 after 10
years of Labor government in this state.
Since that time the government has worked
aSSiduously to repair the damage and rebuild the
smoking ruin left behind by the Cain and Kirner
governments. In every area of government
administration enormous gains have been made by
the Kennett government and essential reforms have
been implemented. Public transport, the lead weight
that Labor hung around the necks of all Victorians,
has been one of those areas where essential reforms
have taken place under the capable and intelligent
leadership of the Minister for Public Transport, the
Honourable Alan Brown. I note, with no surprise,
that the minister is in the house for this important
debate and it shows that he is not prepared to take a
back-row seat - he is out there.

Opposition members interjecting.
The SPEAKER - Order! The level of interjection
coming from the opposition benches is

It is a shame that only 40 minutes is available for me
to cover this important subject. I would have liked a
couple of hours at least, but I will attempt to do the
subject matter justice in the short time available to
me.
To cover the motion it is important to revisit the
period between 1982 and 1992 simply to be able to
set the scene to show why the reforms that the
government has put in place have been so
important. If you are looking for a very short
sentence to describe public transport under the
Labor Party, it would have to be, 'a system out of
control'.
Under Labor between 1982-83 and 1990-91 the
performance of the public transport system failed on
all key performance indicators. Those indicators are
patronage, service cancellations, on-time runn.ing,
passenger revenue, freight carried, freight revenue,
passenger revenue and cost recovery. In every
instance the Labor Party never got near the targets
that it set, and the targets were so dramatically low
that one's mind boggles at the thought that it could
not even reach the targets it set.
All this meant that after almost a decade of
administration of public transport in Victoria by
some of Labor's so-called high-fliers -people like
Steve Crabb, Tom Roper, ]im Kennan and Peter
Spyker - the system was an administrative and
financial catastrophe. Labor came to government in
1982 promising much in the public transport arena,
but the reality was that it failed to deliver, just like it
failed to deliver so many things it promised in its
10 years in government. The publiC transport deficit
each year under Labor escalated alarmingly.
Mr BATCHELOR (Thomastown) - On a point of
order, Mr Deputy Speaker, I raise the question of
relevance. The proceedings of this house require
members talking to a motion to do so in a relevant
fashion. The honourable member for Momington
has moved a motion congratulating the government
on its reform program. If he had wanted to spend 40
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minutes talking about the history of the Labor
government's performance he should have worded
his motion in different terms. He is talking about the
previous Labor government's performance because
he knows he will have a great struggle talking about
any improvements, benefits or gains under the
current government. I ask you, Sir, to direct the
honourable member to talk about the current
government's performance in transport, not the
previous government's.
Mr COOPER (Mornington) - On the point of
order, Sir, right at the outset of my remarks, when
the Speaker was in the chair, I said that to address
the subject of the motion before the Chair it was
necessary to set the scene to show why the reforms
that have been implemented by the government
were necessary.
The honourable member for Thomastown is now
doing precisely what Labor does all the time, that is,
refuSing to talk about the past. He is asking for the
motion to be debated in some kind of a vacuum; that
is impossible to do. You do not have a reform unless
you have a disaster to reform. I am now simply
outlining the disasters so that I can go on to show
how important the reforms that have been put in
place by the Minister for Public Transport are. The
honourable member for Thomastown is simply
trying to gag a proper debate.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. It has been traditional in
this place that general business motions invariably
allow for a Wide-ranging debate. I will continue to
hear the honourable member for Mornington if he is
able to draw this particular line of debate into an
analogy or comparison with what he believes to be
the substance of his motion. If he does that, he is in
order.
Mr COOPER - Thank you, Mr Deputy Speaker.
I assure you and the house that I will have no
difficulty in drawing the analogies together to your
complete satisfaction and tying them in with the
motion I have moved.
The public transport deficit escalated alarmingly
each year as the then Labor government failed to
control the costs and the union featherbedding that
occurred. As an example of that, I point out that in
1982 the deficit was $328.5 million. Barely four or
five years later it had escalated to $668 million, and
when Labor was kicked out of government in 1992,
the deficit was $1680 million. That proves the point I
am trying to make: the public transport system was
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out of control without decent management or decent
ministers; the system was simply a vehicle for
unions to run roughshod over a compliant and weak
government that was prepared to give in to them in
every instance.
I mentioned the four ministers who were in charge
of transport under Labor and I shall mention briefly
what those ministers did during their terms in office.
The first Labor Minister of Transport in 1982 was the
Honourable Steve Crabb, whom one would
probably describe as the all-blow and no-go
minister. He was very big on rhetoric but did not do
much. He promised a heck of a lot.
However, the one thing that signalled Steve Crabb's
time as the Minister of Transport would have to be
when he borrowed some $86 million to retrench a
large number of staff. He discovered, to no-one's
surprise, that the public transport system in Victoria
had too many staff, so he set out to do something
about it. His way of doing it was to give them a
golden handshake. This clever fellow decided to
borrow $86 million to retrench 2325 employees from
the publiC transport system! The only problem was
that when the dust settled shortly thereafter, it
turned out that Victoria had an additional
$86 million in debt because good old Steve had
borrowed the dough and ended up with 1344 more
employees than before he commenced his program!
If ever there were a signal to a government and a
Premier, that was it. It amounted to, 'Watch out, this
portfolio can catch out ministers who believe they
are rather smart'.
Mr Crabb went after the 1985 election and was
replaced by the honourable member for Coburg,
Tom Roper. If one needed a short description of that
Minister of Transport, one would call him the square
peg minister - he was a square peg in a round hole!
To his credit, he tried to fix up the mess; he was
never able to succeed, but he tried. Like most things
the minister has touched - he has had a number of
portfolios during what you could call a chequered
career in Parliament - it all went wrong. It fell
apart, as usual, after he inherited a shambles from
Steve Crabb. When the honourable member for
Coburg left the portfolio he left a bigger shambles but he had tried. We cannot blame him for
incompetence because at least he tried.
The honourable member for Coburg was succeeded
by the star of all stars, Jim Kennan. Along came the
scratch ticket king! If personal ego could have fixed
the problems created by Labor in the public
transport arena, Jim Kennan would have bolted

PUBLIC TRANSPORT REFORMS

Wednesday, 9 March 1994

ASSEMBLY

home! If you could put ego in a bottle, you would
need many bottles for Jim. His opinion of himself
was not shared by many people, particularly by the
heads of the public transport unions. One has only
to ask Lou DiGregorio what he thought of Jim
Kennan. I think I am correct in suggesting that he
described Jim as a nasty sort of person to deal with,
and somebody who could not be trusted. Lou
DiGregorio probably had more to do with Jim than
with many other ministers. Basically, Jim Kennan
was an arrogant dud; that is the only way to
describe Jim. He will be remembered forevermore as
the one who decorated Melbourne's streets with
motionless trams and who took over the Roper
shambles and made it worse. His epitaph for public
transport was certainly set by the tramways union
and what he did during the scratch ticket debacle.
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a kilometre to operate in Melbourne compared with the
national average of $3.11.

It goes on to record the normal defences from
government spokesmen at the time about how
difficult it was to run a decent public transport
system in Melbourne.

An article in the Herald Sun of 13 March 1992
headed, '$40 million transport blow-out shock' states:
The Public Transport Corporation faces a huge budget
blow-out after overspending by almost $40 million.
It comes only a little more than 6 months since the start

of the financial year.

Good start! It further states:
Jim Kennan was succeeded by the last Labor
transport minister, Peter Spyker. We went from the
bizarre to the ridiculous! I suppose Mr Spyker
probably could be called the clown prince of
government circles. He was not even competent to
run a banana cart much less a major portfolio!
Transport fares jumped 34 per cent in one year and
disaster after disaster piled one on top of another.
He spent all his time and millions of taxpayers'
dollars trying to keep himself out of trouble.
A lady called Kay McNiece was a reCipient of
largesse in that regard because she was appointed
by the Labor Party to try to keep Peter Spyker out of
strife. Under freedom of information provisions, and
well before the last election, I obtained much
documentation on the payments made to Kay
McNiece. They amounted to many hundreds of
thousands of dollars. In fact, until Mr Spyker ceased
to be ~inister for Transport, Kay McNiece was paid
$436 000 in little more than 12 months simply to
control a large array of journalists in Transport
House in Collins Street, and to keep Peter Spyker
out of trouble. While Peter ran around like a startled
rabbit, the system crumbled even further.
In the lead-up to the October 1992 election the
following events revealed the shambles that
occurred. The following article appeared in the
Herald Sun of 13 February 1992:
The cost of running Melbourne's trams and buses is
more than twice the national average and almost three
times as expensive as in Perth.
A confidential report submitted to the Public Transport
Corporation board revealed trams and buses cost $6.05

Internal PTC documents show that by January 11 the
corporation had raked up a $332.1 million debt,
three-quarters of the estimated deficit for the full year
of $448.5 million.

Mr Spyker is quoted as saying 'he was amazed', as
were all Victorians!
On 14 April 1992 the then opposition spokesman,
now the Minister for Public Transport, revealed that
the PTC lost $1.8 million on its trading and catering
operations in 1990-91 and that the corporation's
internal auditors blamed poor stock control, cash
discrepancies and revenue controls for most losses.
The press release states:
Cash discrepancies of between $4000 and $5000 per
period are common for catering on intrastate trains.
Wastage of between $4000 and $5000 per period is just
as frequent for catering on interstate trains.
The PTC's retail shops carry $100 000 of excess stock
and stocktaking in the trading and catering centre is
described as 'meaningless'. In fact, approximately
$300 000 of the centre's stock is currently unaccounted
for.
This is not the first time that the corporation's trading
and catering operations have come under scrutiny. The
overhead review action plan report -

I remind the house that I am talking about 1992of April 1990 revealed that the kiosk at Spencer Street
railway station may have under-reported its sales by as
much as $400 000.
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These quotations are indications of the sort of
management that then existed.
On 18 May 1992 the Age reported:
Victoria's rail network is the least efficient in Australia
and would have to cut its operating costs by more than
a third to match the best in the world, according to a
landmark comparison of rail freight services.
The comparison was carried out by the consultants
Travers Morgan for the Bureau of Industry
Economics ...

The article continues to describe how Victoria's rail
freight system was at the bottom of the pit.
On 20 June 1992 the Age reported:
Many suppliers to the Public Transport Corporation
have not been paid for more than 90 days despite a
government policy outlining that all public sector
accounts must be settled within 30 days.
Staff at the corporation's accounts payable department
have been told to tell creditors that no accounts will be
settled this financial year unless the company
concerned is on the verge of bankruptcy. Creditors
have been told that most accounts have not been paid
since March and millions of dollars are owed.
Some companies have stopped providing services to
the corporation until debts are paid.
Goodyear cancelled the delivery of tyres for buses two
weeks ago when the corporation's debt to Goodyear,
amounting to about $40 000, had not been paid within
90 days.
Transport industry sources said Goodyear's sister
company, Dunlop-Pacific, which also supplies tyres to
the corporation had not been paid for 90 days but was
last week paid about $70 000, or 80 per cent of the debt,
after fears that the drying of supplies would spread.
Collins Mitsubishi, which once serviced cars for the
corporation, put the PTC on a cash-only basis...

This is an example of the Labor Party in
government! It put the PTC on a cash-only basis
and, according to the article:
... the PTC took its business away after the change.

The PTC ran up a huge debt; then, when put on a
cash-only basis of trading, it ran off to somebody
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else, built up another debt and ignored the former
debt. The article continues:
Sources have said that Clyde Engineering, which has
supplied diesel locomotive parts to Victorian transport
for more than 50 years, is owed more than $1 million
and has not been paid for more than 90 days.
Debts to the State Electricity Commission of Victoria
also totalled millions of dollars, but the exact amount is
in dispute.

I bet it was! The Sunday Age of 21 June 1992 states:
Sale and leaseback financing - one of the Victorian
government's preferred methods in the 1980s for filling
cracks in its budget strategy - has reduced the state's
public transport system to a pawn shop on wheels.
Today, 84 per cent of suburban trains, 56 per cent of
Public Transport Corporation buses and a third of
Melbourne's trams are owned by banks and other
financial institutions.

Many of those banks and financial institutions are
foreign. Under the headline 'Spyker to probe on PTC
debts', the Herald Sun of 21 June 1992 states:
The transport minister Mr Spyker has called for full
details of the Public Transport Corporation's
outstanding debts, following its failure to pay
WorkCare bills for the second month in a row.
More than 19000 bus, tram and train workers
employed by the PTC are technically uninsured against
injury by WorkCare because of the corporation's cash
crisis.

The government was not only getting into the
private sector and bankrupting companies by not
paying its debts on time but it was also putting
19000 employees at risk because it was not paying
its WorkCare bills.
The Age of 29 June 1992 states that the then transport
minister was at that time investigating the PTC yet
again - he must have spent a lot of time doing
that -and was calling for an immediate report from
the PTC after it sent debt collectors to retrieve $41.50
from a company to which it owed $300 000. One of
Victoria's largest companies received from Action
Mercantile, a debt collection agency, a letter dated
16 June 1992 requesting the payment of $41.50 and
stating that legal action would follow if the money
was not paid within seven days. The money was
believed to have been for freight costs incurred in
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April; however, the PTC owed the company
$300 000 for concrete, asphalt and quarry materials,
a debt dating back to February and March. This was
in June! It is another indication of the kinds of
catastrophes for which the Labor government was
responsible. In 1990, which was the disaster year for
industrial relations - Mr Batchelor interjected.
Mr COOPER - If the honourable member for
Thomastown would like the debate to continue
through the lunch hour - I am prepared to go along
with that - I could provide the house with details
of the industrial relations nightmare Victorians had
to face in the public transport arena. Most Victorians
know what went on, as do most members of the
opposition who were part of that government. After
he became Treasurer Mr Raper wrote to the then
Minister for Transport, Mr Spyker, and accused the
PTC, a body that was supposedly under the control
of the minister, of incompetence and of having a
cavalier attitude to the spending of public funds.
Mr Roper sent in a team from Treasury to force the
PTC to keep to its budget. What kind of indictment
is that of a minister of the Crown?

such a low ebb and the then government was so out
of favour with the people of Victoria that it was
thrown out of office. The remnants of that
government are now Sitting on the other side of the
house and watching a government do what it should
have done when in power. The signals were there in
1983, in 1984 and in every year up to 1992 so the
opposition cannot claim it did not know because it
was told, chapter and verse, on a daily basis in this
house and in the media that it faced Significant
problems that needed to be addressed; however, it
failed to address them. There was weak leadership
at the top of the Cain and Kimer governments and
weak and incompetent ministers under both
premiers. Victoria was brought to its knees.
The minister at the table, the Minister for Public
Transport, was left with one of the worst messes
created by Labor: the publiC transport system. He set
out to fix the problems and in the 17 months since
the coalition government came to power the system
has become a service rather than a bunch of vehicles
tearing around the roads and running up debts. Ten
years of damage is being repaired, and during the
first 12 months in office this government has shown
what decent, responsible and honest administration
can do.

The Age of 6 October 1990 states:
Mr Haenneyer interjected.
It is believed to be the first time a Treasury team has
been sent in to control the spending of a government
department.
Last night the minister for transport, Mr Spyker,
confirmed a report on Channel 7 news that the team
was sent in after he requested a Treasurer's advance to
cover the spending problem.

His answer to the problem was: if you waste your
money and pour it down the drain you write to the
Treasurer and ask for more money and keep on
building up the deficit. The minister had no idea of
management costs or how to engage in sensible,
decent and honest management. He thought the
answer was to keep dipping your hand into the
public trough!
Mr Batchelor interjected.
Mr COOPER - Like you have done yourself!
After that everything will be all right. Just run up
the deficit! It does not matter! Labor knew it would
not be in office forever so it left the mess for
somebody else to clean up. In October 1992 the
public transport system, along with every other area
of government administration in Victoria, was at

Mr COOPER - The honourable member for Yan
Yean has not been around very long and will never
sit on the government side of the house so he should
not laugh. We are talking about fixing the disasters,
the shambles and the corruption that were caused
by the party to which he belongs.
Mr BA TCHELOR (Thomas town) - On a point of
order, Mr Deputy Speaker, earlier in the day I raised
with you the precise nature of the motion and you
ruled that the honourable member for MOmington
could dwell on some matters that are not contained
within the terms of the motion so long as he related
his comments to the substance of the motion. For the
past 30 minutes or more the honourable member has
failed to do that. In effect, he is defying your earlier
ruling. I ask you, Sir, to ensure that his future
comments are in accordance with your ruling. He is
making a shocking and embarrassing attack on the
Minister for Public Transport and in the time
available to him he has not mentioned one aspect of
the current government's reform program. That is
because, in his view, there has been no reform. If he
continues in the vein he has followed for 90 per cent
of his contribution he will demonstrate to all and
sundry that he has no confidence in the minister.
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Mr COOPER (Mornington) - On the point of
order, Mr Deputy Speaker, if the honourable
member for Thomastown had waited for a few
seconds he would have heard the start of such
comments. As you would appreciate, Sir, I was
distracted by an inane remark from the honourable
member for Yan Yean and I responded to it. I know
the interjection was disorderly and that my response
to it was disorderly but one cannot help being
distracted sometimes. I am about to cover those
matters the honourable member for Thomastown is
obviously desperate to hear and I think that in 10
minutes' time he will wish he had not raised the
point of order.
The DEPUTY SPEAKER - Order! The
honourable member for Mornington is spot-on in
suggesting that interjections are disorderly and
should not be responded to. I do not uphold the
point of order, but I remind the honourable member
for Mornington of my earlier comments, that I am
looking for him to entwine his first dissertation with
his second. He has now alluded to the fact that he is
about to do so.
Mr COOPER (Mornington) - Mr Deputy
Speaker, prepare yourself to be entvvined!
To see how the government has addressed the issue
one need only to turn to the Public Transport
Corporation's report for 1992-93, which reveals what
a decent, competent government can achieve in its
first year in office.
Mr Batchelor - A $20 million blow-out!
Mr COOPER - Do you want to listen or will you
continue chattering on like a moron?
The DEPUTY SPEAKER - Order! Difficult
though it may be the honourable member for
Mornington should ignore interjections. I also advise
the honourable member for Thomastown, who was
anxious to hear this part of the debate, that he
should restrain himself and allow the honourable
member for Mornington to proceed without
assistance.
Mr COOPER - I suggest the honourable
member for Thomastown has spent too much time
in that sandwich shop in his electorate!
The audited operating deficit of the PTC for 1992-93
dropped from $128 million to $38 million. If any
member of the opposition wants to start talking
about shonky figures, he or she had better
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commence by accusing the Auditor-General of being
shonky because he signed off the PTC's financial
statements for that year without qualification, the
first time in 10 years he had been prepared to do so.
That should not be lost on opposition members. The
first time in 10 years that the Auditor-General was
able to do that happened in the first year of this
government's period in office.
In that year there were increases in revenue and
passenger boardings per employee and net freight
tonnage per kilometre. Although increases in those
key indicators did not occur under the Labor
government, they occurred in the first year of a
coalition government. Freight revenue increased by
almost 12 per cent, from $135.4 million to
5151.3 million. The PTC work force was reduced by
4000 - shades of Steve Crabb. The coalition actually
reduced the work force by the same number that
Steve Crabb tried to achieve between 1982 and 1985,
the latter being the year in which he actually
increased the number! Unlike the canaries on the
opposition front bench, in those days Steve Crabb
recognised that the Public Transport Corporation
was overstaffed, but neither he nor his government
could do anything about it. In its first year in office
the coalition government did something about it.
Another issue mentioned in the PTC report was the
implementation of significant work practice
changes, along with the introduction of new
technology. All of that was done with the
unprecedented cooperation of the transport unions.
Labor could not even get its own side together.
Within a few months of coming to power this
government was able to get the transport unions not
only to come to the negotiating table but also to
agree to essential reforms. Did we hear one word of
congratulations from the Labor Party on the solving
of a problem that had been bleeding this state dry
during the 10 years of its administration? Did
members of the Labor Party say, 'Gee whiz, we wish
we could have done that. You have done a good job
for Victoria and for Victorians'? Did we hear them
offer one word of congratulations to the Minister for
Public Transport? No. All we heard was the usual
backbiting, carping criticisms from a party that has
no policies and no performance criteria to fall back
on.
Last year the federal government's Industry
Commission released a report which praised bus
and tram reforms in Victoria. A news release of
14 October 1993 states:
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The Industry Commission report on Australia's urban
transport released today praises Victorian bus reforms
as 'an instructive example for other states and
territories' ...
According to the Industry Commission, the Victorian
model is the lead the rest of Australia can follow.
The Industry Commission also endorsed the
elimination of two-person tram operations which is
consistent with the public transport reform agreement
between the tram union and the Victorian government.

The federal government, through one of its
commissions, has congratulated the Victorian
coalition government on its reforms and has said
that other states should look seriously at the sorts of
things Victoria has been doing. All those reforms
have been achieved within 12 months of the
coalition's taking office. Although the government
has been in power for 17 months, the public
transport achievements I am about to read into
Hansard occurred during its first 12 months.
In October 1992 the Victoria Police assumed
responsibility for law enforcement on the public
transport system. On 16 November 1992 the
government got rid of a mobile symbol of Labor
incompetence in public transport by refUSing to
kowtow to the unions and removing conductors
from Melbourne's two restaurant trams. On
24 November PTC's property portfolio was
contracted out to real estate agents with savings of
$1.1 million a year. That never occurred to the
incompetent lot on the opposite side of the house!
In December 1992 we did not have big whiteboards
to prepare budgets on a party political basis! Work
was commenced to repair one of Williamstown's
most notable landmarks - the 68-year-old boiler
shop chimney at the Newport workshops. The
coalition government is prepared to do the work,
regardless of whose electorate it is in. The
honourable member for Williamstown was the
beneficiary of the competence of the Minister for
Public Transport.
In January 1993 the government announced its
reform package to transform Victoria's public
transport system while achieving savings of
$245 million a year. Later that month we announced
the federal Better Cities funding for the construction
of the city circle tram loop, which will be opened in
the near future and which will run right past this
house.
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Mr Haermeyer - Federal money!
Mr COOPER - I just said that. Why don't you
listen, you stupid man?
The DEPUTY SPEAKER -Order! That is
unparliamentary. I ask the honourable member for
MOrnington to withdraw it.
Mr COOPER - Whatever it was, I withdraw.
In the same month there was an $11 million
upgrading of the Melbourne-Geelong rail line and
the announcement of an extension of the Plenty
Road no. 86 tram route to Bundoora at a cost of
$12.6 million.
In February an historic four-year agreement was
signed with the tram and bus union that will save
virtually all tram services from closure and achieve
annual savings of $245 million for Victoria's
taxpayers. Later that month the government
announced its mobility enhancement strategy. Week
after week throughout that year major
announcements were made. On 5 March the
government announced that the Bendigo workshop
had won a contract to fit out 20 new Sprinter rail
passenger vehicles. Later that month the
government also announced the upgrading of
Flinders Street station subway.

In April the PTC child-care centre was contracted
out to the private sector at no cost to the corporation.
Later that month the government finalised its
historic four-year agreement with rail and other
public transport unions. In May the cleaning of
Transport House was contracted out with savings of
$160 000 a year. Later that month Melbourne's
NightRider buses began operation. That has been
one of the government's most successful initiatives
in public transport in the metropolitan area. Again
we did not hear one word of congra tula tions from
the Labor Party. It just sat back and said, 'We don't
care about that'. On 31 May the government
announced a number of major improvements to
Flinders Street station. All those government
initiatives will have a major effect on public
transport.
The DEPUTY SPEAKER - Order! The time has
arrived for me to interrupt business. The honourable
member for MOmington will have the call when the
motion is next before the Chair.
Debate interrupted.

DISTINGUISHED VISITORS
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Sitting suspended 1.01 pm until 2.04 pm.

DISTINGUISHED VISITORS
The SPEAKER - Order! I have the pleasure to
welcome a delegation from the Republic of Sakha,
formerly part of the Union of Soviet Socialist
Republics, comprising Ms Sventlana Ponomaryova,
Mr Alexander Ammosov and Mr Vladimir
Anisimov.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I advise the house that I
have given permission for still photographs to be
taken during question time under the usual
conditions of no flashlights or additional lighting
being used.

QUESTIONS WITHOUT NOTICE
Appointment of principals
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Education to his assurances
yesterday that there had been no political
interference in appointments in the Department of
Education and ask: will the minister confirm that
interviews for the position of a primary school
principal were held in the electorate office of a
member for Chelsea Province in the other place,
Mrs Sue Wilding?
Mr HAYWARD (Minister for Education) - All
appointments are made on merit. I believe the
suggestion of the Leader of the Opposition is
without foundation, and I repeat that all
appointments, whether they be as district liaison
principals or principals, are on merit.

Overseas mission by the Premier and
the Treasurer
MI5 HENDERSON (Geelong) - Will the
Premier inform the house of the outcome of his and
the Treasurer's recent overseas financial mission and
the response of major international finance and
investment houses to the reform program
implemented by the government over the past
17 months?
Mr KEN NETT (Premier) - The house will be
aware that this is the second trip the Treasurer and I
have taken with senior officers of the Treasury
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Corporation of Victoria (TCV). Such trips would not
be necessary if the former government had been
honest with investment houses and if between 1986
and 1992 it had not increased Victoria's debt by
$22 billion. The trips are undertaken each year to roll
over a large amount of the debt left by the former
government.
That debt was so badly managed that it had been
bunched on short-term contracts, which meant that
the Treasurer and I, with the TCV, had to roll over
more than $9 billion in the first year and
approximately $8.3 billion this year.
If we are to retire this debt over a period where the
amount of money we have to roll over in anyone
year is substantially reduced - if we are able to roll
it over at all - it is absolutely essential for us to
make contact with the banks around the world that
deal in our paper, the investment houses that act on
behalf of investors and the investors themselves. We
will also need to continue our discussions with the
ra tings agencies.

Last year and this year we had meetings with
Standard and Poor's and Moody's Investors Service,
and that offset the annual meetings here as they
conduct their annual review of the sovereign states
and the commonwealth. It is essential that that
program be undertaken. It is interesting that
Queensland does it, New Zealand does it every six
months but none of the other states does it regularly.
It is part of the good management technique being
put in place by this government.
The overriding difference between this trip and the
trip a year ago was that the markets have seen a
change in the performance, goals and actions of the
government and they have also seen an
improvement in the Australian economy generally.
Victoria has been helped by some of its leading
corporations. BHP, the ANZ Bank and others which
have been in the market for money did similar road
shows before the government, so the changing
environment in Victoria is clearly known by those
we work with.
The government will conduct a mission every year
the coalition remains in government - which will
be well into the 21st century - so that a base that is
so necessary and commercially prudent can be built.
It means Victoria will be able to get control of its
debt in a more prudential way by getting two major
blips out of the way between now and 2001. The first
blip will occur in the financial year 1995-96 when the
government will be forced to repay $300 million of
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debt generated by the former Labor government
borrowing money for public transport on which it
capitalised the amount and as a consequence paid
no interest. The community has to deal with that
$300 million blip.
Mr Thomson interjected.
Mr KENNEIT - Let the record show that the
honourable member for Pascoe Vale said 'I believe
that to be trifling'. That is absolutely right. That is
why we have to undergo these trips. That is why an
honourable member for Jika Jika Province in another
place, Mr Theophanous, said in a report to the
people of Victoria that, although the debt was never
at the crisis levels that the conservatives consistently
argued, it should nevertheless have been addressed
more comprehensively by Labor. The Labor Party
leader of the upper house agrees that this is not a
trifling matter - quite the opposite.
Another blip will occur in 1999 because the former
Labor government obtained borrowings by using
zero coupon bonds. That borrowing of $300 million
is being pressed into one payment that has to be
made at the turn of the century. Between now and
2000 the government will face two massive debt
repayments that will signal to the electorate the
absolute mismanagement of public funds by the
former Labor government.
Ultimately the way the international investment
community views Victoria and Australia is
important, not just because it involves rolling over
debt, but because it will influence the level of
interest Victoria pays for the huge amount of money
it has borrowed. Victoria's current debt is
$34 000 million. That is a huge amount of money. No
other state in Australia has generated the same
amount of debt. It is the government's responsibility
to address this problem and it will continue to do it
as responsibly as pOSSible. I believe the government
is continually being assisted by the international
community which now regards Victorian paper as
the best traded in the Commonwealth of Australia.

District liaison principals
Mr SANDON (Carrum) - I direct the Minister
for Education to his comments during question time
yesterday when he said there had been no political
interference in the selection of district liaison
principals. Is it not a fact that Mrs Joan Carter was
recommended by a local panel for one of these
positions but was not appointed because the
member for Gippsland Province in another place,
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Mr Peter Hall, vetoed the appointment and said that
it would be over his dead body?

Honourable members interjecting.
The SPEAKER - Order! It is impossible for the
minister to give an answer because of the barrage of
interjections, mainly coming from my left. I ask the
house to come to order.
Mr HAYWARD (Minister for Education) - I
repeat what I said yesterday: the appointments of
district liaison principals were made entirely on
merit by the Director of School Education. A
wonderful group of people have been appointed to
those positions.
Mr DOLLIS (Richmond) - On a point of order,
Mr Speaker, this is the second day that the Minister
for Education is refUSing or is unable to answer the
question or unable to tell the truth. It is about time
the house was given some answers by a government
that is abusing the forms of the house.
The SPEAKER - Order! On the question of the
truth of the answer, I ask the honourable member
for Richmond to withdraw his remark about the
minister.
Mr DOLLIS - I withdraw.
The SPEAKER - Order! The house is well aware
that the Chair has a responsibility at question time to
ensure that the answers ministers give are relevant
to the questions. It is entirely up to the minister to
whom the question is addressed how he answers the
question. There is no point of order.

Voluntary departure packages
Mr DA VIS (Essendon) - Will the Treasurer
inform the house of the benefits to the state of the
government's voluntary departure packages
program?
Mr STOCKDALE (Treasurer) - As the house is
aware one of the major features of redressing the
imbalance in the state budget which led to an
unsustainable current account deficit is a sustained
program to reduce overmanning in the public sector.
In 1992-93 some 15 291 budget sector employees left
the public sector after accepting offers of voluntary
departure packages (VDPs). When an additional
4700 targeted separation packages and natural
attrition of slightly more than 2300 are taken into
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account total budget sector employment in 1992-93
fell by approximately 22 300 equivalent full-time
positions. The 20 000 assisted departures in 1992-93
save the budget $460 million every year. By locking
in those savings through non-replacement of people
who voluntarily gave up their employment the
government has reduced the underlying budget
sector deficit by $460 million every year - that is,
every year the Victorian taxpayer does not have to
borrow or pay the interest on $460 million.
The average payback period for the voluntary
departure packages is approximately 1.5 years and
in the case of people under 55 years, it is actually
less than 12 months. The clawback of that
advantage, even with a debt finance scheme, is rapid
and accounts for the fact that Victoria will have a
sustainable surplus in the budget on target by
1995-96.

This financial year 7100 voluntary departure
packages have been accepted. It is apparent from
those figures that without the program the
government would not have been able to achieve the
budget savings necessary to remove the current
account deficit inherited from the former Labor
government, which is the core of budgetary
problems.
The house need not accept my word; the
government has explicit endorsement of the
program from the Auditor-General. In his report on
the finance statement for 1992-93 he states:
... audit concluded that the government strategies to
preserve the savings accruing from the VDP have
generally been successful and, if maintained, will
ensure the achievement of significant benefits to the
state in terms of reduced budget sector expenditure.

The problem is that the opposition has separated
itself from the rest of the world. One can look back
at the budgets of the former Labor government to
see the palpable evidence that it had no
understanding of the dynamiCS of the state budget.
The Leader of the Opposition recently suggested on
radio that not only should the government
discontinue the program, at least in part, but it
should re-direct funds towards capital spending. If
that were so we would have an increase in debt to
fund the capital expenditure and no reduction in
current outlays as a result of not continuing to take
up offers of voluntary separations - the basic thrust
of the policy adopted by the government. Victoria
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would lose on the swings and on the roundabouts as
it did so frequently under labor.

Here again the Leader of the Opposition pits himself
against his spokesman in the upper house,
Mr Theophanous, whose marvellous document
actually endorses the redundancy program. He
would like to scale it down but he endorses the logic
of eliminating a current account deficit through that
program. Of course the former government carried
on that sort of program through - An honourable member interjected.
Mr STOCKDALE - We will get to attrition and
we will show how much you know about the
budget. The former government started this practice.
It had what was called the enhanced retirement
package, which cost an average of $34 000 for each
separation. To date the coalition's VDPs program is
operating at a cost of $29 700. Both those figures
exclude superannuation, which is locked in under
the superarmuation arrangements. The Victorian
government scheme is not only more effective in
that it actually overcomes the budget deficit but is
also cheaper.
The Leader of the OppOSition has his numbers
wrong again. He suggested the government's
attrition rate in the budget sector is 9 per cent.
Certainly there was a time in the past after the
former Labor government plunged Victoria into a
recession where we had attrition rates of
approximately 9 per cent on average, but that is no
longer the case; it is now below 2.2 per cent.
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, I direct your attention to your
previous advice to ministers to keep their answers
brief. The Treasurer has been speaking for so long
even the clocks are having difficulty keeping time.
Clearly he is attempting to protect the Minister for
Education. I ask that he be directed to round off his
answer.
The SPEAKER - Order! I carmot agree with the
latter part of the point of order raised by the
honourable member for Pascoe Vale. The Treasurer
has been speaking for 5 minutes and I ask him to
round off his question.
Mr STOCKDALE (Treasurer) - I was on the
final point. I understand the sensitivity of the
opposition because the figures discredit the Leader
of the Opposition without any elaboration. The fact
is that our attrition rate is 2.2 per cent and on the
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figures I have produced in 1992-93 had we
attempted to rely on attrition we would have gained
2300 separations and not 20000, which actually
locked in a reduction of $460 million. As a result we
would have been on the treadmill on which the
former Labor government had placed us before the
last state election. With a natural increase in
expenditure without a redundancy program and
other productivity improvement measures of the
kind introduced by the government, we would be
plunged deeper into deficit and debt every year.
There can be no more compelling evidence that the
Leader of the Opposition is an empty suit, who
offers nothing more than the reCipe that brought the
state to ruin during the 10 years preceding the last
state election.

District liaison principals
Mc Leigh - Here we go again!
The SPEAKER - Order! 1 caution the
honourable member for Mordialloc.
Mr SANDON (Carrum) - I refer the Minister for
Education to the Victorian Principals Federation
newsletter of 24 January 1994, which states that an
acting district liaison principal was' dressed down
like a naughty child' by the Parliamentary Secretary
to the Minister for Education, and I ask: did this
occur on the minister's instructions, and do the
duties of the parliamentary secretary include the
disciplining of school principals?
Mr HA YWARD (Minister for Education) - I can
answer the question simply: no.
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lavatory paper be recycled material. This meant the
paper had to be supplied not from the traditional
two Victorian firms but from a Western Australia
firm and so two semi trailer loads were delivered
from Western Australia. The two loads amounted to
22 large pallets of paper. If one stretched the paper
from end to end it would measure approXimately
3000 kilometres.

Honourable members interjecting.
The SPEAKER - Order! I can understand the
interest shown by the house but 1 ask it to come to
order.
Mc I. W. SMITH -It may well have been paper
on which to print its poliCies, but I suspect it was
through sheer panic about the outcome of the
impending election that it was decided to order the
two semi trailer loads of recycled toilet paper. But the
tragedy is that in the former government's haste and
paniC it ordered the wrong size. The recycled paper
does not fit the public sector toilet paper holders.
The local product does fit Ll-tem so the government is
lumbered with two semitrailer loads or 3000
kilometres of unusable toilet paper. We must decide
what to do with it because it is occupying costly
space in commercially oriented operations, which
we have contracted out. I will have to dispose of this
paper to anyone who will give anything for it. It is
typical of the lack of attention to administrative
detail shown by the former government. It did not
know how many cars, houses or employees it had.
The SPEAKER - Order! The minister is
exceeding the bounds of his question. I ask him to
conclude his answer.

Purchase of toilet paper
Mr ROWE (Cranbourne) - Will the Minister for
Finance inform the house about the excess of toilet
paper that was inherited by the government and will
he inform the house what he intends to do with it?
Mr I. W. SMITH (Minister for Finance) - The
Leader of the Labor Party in another place has given
us some insight into the fact that the Labor Party is
coming to grips with the reason why it lost the last
state election. What has eluded most of us was when
the former government first knew it was going to
lose the election and why. Last week it suddenly
dawned on me that it was three months before the
election that the Labor Party knew it was going to
lose the election because it was at that time that it
bought two semi trailer loads of lavatory paper.
Being environmentally conscious, it directed that the

Mr I. W. SMITH - It is typical of the former
government's lack of record keeping and attention
to detail that some $30 000 worth of toilet paper will
have to go to the highest bidder because it is Ll-te
wrong size. It is yet another write-off that the
government has to make because of the
incompetence of the former Labor government.

District liaison principals
Mr SANDON (Carrum) - I refer the Minister for
Education to the selection process for the
appointment of district liaison principals and 1 ask:
can the minister confirm that the ministerial order
outlining the selection process was issued after the
process was completed?
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Mr HAYWARD (Minister for Education) - The
guidelines for the selection process were well
established. I do not believe the ministerial order
was issued after the selection process began. I will
check on that and if it was I will advise the house;
but I do not believe that to be the case.

Country hospitals
Mr TREASURE (Gippsland East) - Will the
Minister for Health inform the house of the
initiatives the government is taking to assist country
hospitals to deal with the introduction of case-mix
funding?

Honourable members interjecting.
The SPEAKER - Order! I will call the minister
when the house comes to order.
Mr Sercombe interjected.
The SPEAKER - Order! I caution the Deputy
Leader of the Opposition.
Mrs TEHAN (Minister for Health) - I thank the
honourable member for Gippsland East for his
question. Because he represents a country electorate,
he would recognise that the government is
committed to ensuring that a wide range of excellent
services are provided to country Victoria. He
certainly recognises that we are very conscious of
the importance of hospitals to country Victoria. I am
sure the house is conscious of the success of the new
case-mix funding mechanism which has enabled an
extra 7 per cent of patients to be treated in the past
six months than for the same period last year. The
house will also be aware of the impact that has had
on waiting lists throughout Victoria.
Over the past 10 or 20 years many governments
have realised that because of the development of
modern technology, equipment and medical skills,
some of the smaller country hospitals no longer
provide surgical, obstetric or advanced medical
facilities. At budget time the former Labor
government sought to close country hospitals
compulsorily without any consultation or
opportuni ty for reservicing or redirection of
services. Country electorates and country towns
objected strongly to that and the Labor government
did not proceed.
Case-mix funding has revealed that many people
want - and should have - hospitais. However,
they are not using those hospitals in the same way
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they did 20 or 30 years ago. Tha t is being reflected in
the lack of acute services in country hospitals.
Recognising the sensitivity of health services in
country areas we have set up a task force to speak to
those country hospitals in the size bracket that
means their commW1ities are bypassing them when
seeking advanced services. The task force is headed
by the honourable member for Portland. It includes
representatives from the Royal Australian College of
General Practitioners, the Monash University School
of Rural Health and other country organisations.
Communities that have had an opportunity to put
their cases to the task force have said the task force is
the first group that has listened to what
representatives of country hospitals have to say. The
task force is giving hospitals a chance to put their
cases about the types of services that should be
provided in country towns.
Mr McNamara - In Wangaratta they told the
opposition leader that they support it.
Mrs TEHAN -Indeed they did. The Deputy
Premier reminds me that the 7.30 Report the other
night reported that when the Leader of the
Opposition went to Wangaratta to hear about
case-mix funding the chief executive officer, Rob
Bulmer, told him it was a great success in
Wangaratta and that he was wasting his time by
coming to the hospital. He was very supportive. I
understand the new opposition spokesperson for
health got exactly the same reception at Caulfield
the other day. That is a terrible thing.
Mr Thwaites interjected.
Mrs TEHAN - Read the Caulfield paper,
opposition spokesman, and see what the
honourable - The SPEAKER - Order! The minister will
address the Chair. The level of interjection is far too
high. Some members have an interest in hearing the
answer to the question. I ask the house to come to
order.
Mrs TEHAN - It is important that country
hospitals recognise that the govemment is
committed to the provision of health services in
country areas. It will not necessarily be the type of
service that was applicable 20 or 30 years ago. It is
totally irresponsible for a government to provide
taxpayers' money to a bricks-and-mortar building
when the services are not required or used by the
commW1ity.

FOOD (AMENDMENT) BILL
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DRUGS, POISONS AND CONTROLLED
SUBSTANCES (AMENDMENT) BILL

The SPEAKER - Order!

Introduction and first reading
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Speaker, I direct your attention to a ruling
last year about the length of ministerial answers to
questions without notice. On every occasion today,
except for the rather feeble answer we received from
the Minister for Education, the length of answers has
exceeded 7 minutes.
The SPEAKER - Order! The house is well aware
that my advice on the length of questions was advice
only. The minister is not in breach of the length
ruling. I work on the principle that some answers to
questions will be short and others will be long.

Honourable members interjecting.

Mrs TEHAN (Minister for Health) introduced a
bill to amend the Drugs, Poisons and Controlled
Substances Act 1981 and for other purposes.
Read first time.

ALCOHOLICS AND
DRUG-DEPENDENT PERSONS
(AMENDMENT) BILL
Introduction and first reading
Mrs TEHAN (Minister for Health) introduced a
bill to amend the Alcoholics and Drug-dependent
Persons Act 1968 and for other purposes.

Mr Thomson interjected.
Read first time.
The SPEAKER -Order! If the honourable
member for Pascoe Vale wants to defy the Chair he
does so at his own peril. I do not uphold the point of
order, but I ask the minister to round off her answer.

ALBURY-WODONGA AGREEMENT
(AMENDMENT) BILL
Introduction and first reading

Mrs TEHAN (Minister for Health) - I had
intended detailing each and every hospital that was
being considered by the task force but, in deference
to your ruling, Mc Speaker, I will not do so. The
government has the interests of country hospitals
and country health services as its highest priority.
The task force is perfonning outstanding work. The
government looks forward to the recommendations
of the task force and to country communities
working with it to continue to provide appropriate
health services to country Victoria.

FOOD (AMENDMENT) BILL
Introduction and first reading
Mrs TEHAN (Minister for Health) introduced a
bill to amend the Food Act 1984 and for other
purposes.
Read first time.

Mr PESCOIT (Minister for Industry Services)
introduced a bill to amend the Albury-Wodonga
Agreement Act 1973.
Read first time.

SMALL BUSINESS DEVELOPMENT
CORPORATION (AMENDMENT) BILL
Introduction and first reading
Mr HEFFERNAN (Minister for Small Business)
introduced a bill to amend the Small Business
Development Corporation Act 1976, to
consequentially amend the Annual Reporting Act
1983 and for other purposes.
Read first time.

LAND (FURTHER MISCELLANEOUS
MA TIERS) BILL
Introduction and first reading
Mr COLEMAN (Minister for Natural Resources)
introduced a bill to revoke the reservations of
certain Crown lands, to re-reserve some of those
lands for other purposes, to authorise the granting
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of a lease over certain reserved Crown land, to
discharge a trust from other land, to amend the
Land Act 1958 and the Melbourne Lands Act 1987,
to repeal the Railways (Thomson River Bridge) Act
1962 and for other purposes.
Read first time.

ADMINISTRATION AND PROBATE
(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
amend the Administration and Probate Act 1958
and the Wills Act 1958 and for other purposes.

FINANCIAL MANAGEMENT
(CONSEQUENTIAL AMENDMENTS)
BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a bill to
make amendments to certain acts consequential on
the enactment of the Financial Management Act
1994 and for other purposes.
Read first time.

STATE INSURANCE OFFICE
(AMENDMENT) BILL
Introduction and first reading

Read first time.
Mr STOCK DALE (Treasurer) - I move:

PETROLEUM (AMENDMENT) BILL
Introduction and first reading
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) introduced a bill to amend the
Petroleum Act 1958 and for other purposes.
Read first time.

MINERAL RESOURCES
DEVELOPMENT (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) introduced a bill to amend the Mineral
Resources Development Act 1990 and for other
purposes.

That I have leave to bring in a bill to amend the State
Insurance Office Act 1984 and for other purposes.

Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, I refer to government business,
item no. 13 on the notice paper. I believe it should be
more correctly listed as general business, item no.
54. In support of that view, Mr Speaker, I direct your
attention to the fact that yesterday it was circulated
in the name of the member - The SPEAKER -Order! I ask the honourable
member for Pascoe Vale to allow me to deal with the
question before the Chair. He will have ample time
to raise his point of order. I should like to diSpose of
the introduction and the first reading of the bill.
Mr THOMSON - From what you have just said,
Mr Speaker, if you now wish to bring forward
general business, item no. 13, my point of order - -

Read first time.

BORROWING AND INVESTMENT
POWERS (FURTHER AMENDMENT)
BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a bill to
amend the Borrowing and Investment Powers
(Amendment) Act 1993 and make consequential
amendments to the Public Sector Superannuation
(Administration) Act 1993 and the Electricity
Industry Act 1993 and for other purposes.
Read first time.

The SPEAKER - Order! The house is
conSidering item no. 12 on the notice paper. The bill
has been introduced and I am about to put the
question that it be read a first time, be printed and so
on. The honourable member should allow me to
dispose of the question before the Chair. I will hear
him on his point of order after that.
Motion agreed to.
Read first time.

ALLEGED BREACH OF CONSTITUTION ACT
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ALLEGED BREACH OF
CONSTITUTION ACT
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, I suggest that government
business, item no. 13 should have been listed under
general business as item no. 54. In support of that
proposition, I put forward the fact that it was
distributed yesterday in the name of the Minister for
Planning and, in particular, I refer to the comments
made yesterday by the minister in this place in
relation to the release of relevant documents.
Yesterday the Minister for Planning said:
... whether I wish to move it tomorrow or on another
day is entirely up to me. It is my responsibility to be
here tomorrow when the motion is called and then to
move it. Because it is my motion, if I am not here it
cannot be moved by anybody else.

The minister was distinguishing between
government business. He later went on to say:
I say to you, Mr Speaker, that it is my motion and it is
my privilege to move it tomorrow, having given notice
today.

As part of his justification for not releasing the
relevant documents yesterday the minister made it
clear to the house that it was his private motion, not
a motion of government business. Unless what he
said yesterday was a load of old cobblers, item
no. 13 is incorrectly placed on the notice paper.
Mr MACLELLAN (Minister for Planning) - On
the point of order, Mr Speaker, I direct to your
attention the fact that matters arising in respect of
the motion I gave notice of yesterday refer to an
allegation involving the Urban Land Authority
(ULA) and that I am the minister in this house who
answers in respect of ULA matters.
The responsibility for the Urban Land Authority and
its act has been assigned to me under the
distribution of responSibilities among ministers. I
add that that responsibility has been with ministers
of housing or planning for some considerable period
and that there is nothing novel about the Minister
for Planning having that responSibility. When I gave
notice yesterday of a motion which I intend to move
today--

Opposition members interjecting.
Mr MACLELLAN - I can understand opposition
members having difficulty hearing because of
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interjections, but it is not my obligation to help them
with that problem. If the Deputy Leader of the
Opposition were to cease interjecting the honourable
member for Springvale might be able to hear what I
am saying. I am the minister who deals with matters
relating to the ULA. When the opposition wanted
access to the file it had no difficulty in identifying
me as the minister to ask for it.
I direct to your attention, Mr Speaker, the fact that I
gave notice of a motion in relation to matters arising
from the activities of and questions and allegations
about the ULA as the minister responSible for that
body. I believe the notice of motion should be
regarded as government business and should be
debated during government business time. It should
not be regarded as a notice of motion from a
backbench member.

Mr STOCKDALE (Treasurer) - On the point of
order, I will add one point to the matters raised by
the minister. The honourable member for Pascoe
Vale appears to suggest that the way in which this
matter is presented and recorded on the notice paper
somehow distinguishes it from other government
business. If he looks at the notice paper he will see
that every other item of government business is
introduced in the same way. Indeed, he took no
objection to the three motions listed under my name
introducing bills, nor did anyone else at any point.
Moreover, if the honourable member were to look at
the general business section of the notice paper he
would see that items are also listed under the names
of the members who introduced them. Only in the
instance where there might be confusion by virtue of
two members having the same or similar names is
there an indication of the member's seat. The
honourable member for Pascoe Vale has jumped to
the conclusion that because the member's seat
appears after his name this motion is somehow
different. The reality is that in this house everyone
introduces a matter as a member.
Mr SERCOMBE (Niddrie) - On the point of
order, Mr Speaker, despite what the honourable
member for Pakenham - or the Minister for
Planning, whichever metamorphosis he is now
taking - says to the house, there is no reference at
all in the motion he gave notice of yesterday and
that he seeks to move now to the Urban Land
Authority or to any aspect of his ministerial
responSibility.
It is also beyond dispute that yesterday, in response
to points of order from the opposition, he clearly
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sought to distinguish his role as a member of
Parliament from his responsibilities as a minister of
the Crown with respect to the motion. He
introduced the motion in the name of the
honourable member for Pakenham. In those
circumstances it does not stand up to scrutiny for
this matter to be dealt with as government business.
The matter was clearly brought to the attention of
the house in his capacity as a member of the house
and not as a member of the ministry. The matter
ought to be listed under general business and not
government business.
The SPEAKER - Order! I have heard sufficient
on the point of order. The point is clear to the Chair.
A minister of the Crown, no ma tter how he is acting
or in what capacity, always acts as a member of the
government. There are many precedents and it is the
well-established practice of the house that how the
honourable member for Pakenham refers to himself,
either as the Minister for Planning or the member for
Pakenham, is of no consequence to the Chair. I do
not uphold the point of order.
Mr THOMSON (Pascoe Vale) -On a matter of
clarification - Mr Leigh interjected.
The SPEAKER -Order! I caution the
honourable member for Mordialloc. He is making it
difficult for me to hear the point of order.
Mr THOMSON - So that the understanding of
members of the house is clear, Mr Speaker, are you
ruling that this is an executive motion -a motion
by the government rather than a motion from an
individual member?
The SPEAKER - Order! I am ruling on the fact
that the Minister for Planning has the right to bring
this matter on at this particular time.
Mr THOMSON - On a point of order, pursuant
to standing order no. 28, following the point of order
I raised with you yesterday, Mr Speaker, I wrote to
you in terms foreshadowed in that discussion. The
government then moved a motion under section 61A
of the Constitution Act. By moving such a motion
the government is admitting that section 55 of the
constitution has been breached and is seeking to
remedy that breach. Once section 55 of the
constitution has been breached the seat of the
member who committed the breach becomes vacant.
That occurs whether or not the Supreme Court
makes an order to that effect. The writ issued simply
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seeks a declaration confirming that the seat of
Burwood is vacant.
I draw your attention again to the Callister
precedent. In the case of Val Callister, once advice
was received from the Solicitor-General that a
breach of section 55 of the constitution had taken
place, the then Premier Cain declared her seat of
Morwell vacant forthwith. Prior to issuing writs for
a by-election in the seat of Morwell the government
moved under section 61A to excuse Val Callister's
breach of section 55 on the basis that all three arms
of section 61A had been met. Val Callister was not
allowed onto the floor of the house until the section
61A matter had been dealt with, after which she was
invited by the Speaker to resume her place.
During debate on the Val CalIister matter the then
honourable member for Westemport, Alan Brown,
said:
Today we are discussing a member who was appointed
to a position while she remained a sitting member of
this house, thus giving rise to an illegal situation ...

That is the case now. The honourable member for
Burwood has clearly breached section 55 of the
constitution. He did so in May 1993 by being the
director and major shareholder of a company that
entered into a $180 000 contract with a government
agency.
The SPEAKER -Order! Would the honourable
member please come to his point of order.
Mr THOMSON - I am about to conclude,
Mr Speaker. The government's motion is a clear
admission of the Premier's breach and,
consequently, the seat of Burwood became vacant
from May 1993, as confirmed by legal advice from
Ron Castan. Consequently I ask you, Mr Speaker, in
the light of my letter to you yesterday and the
section 61A motion, to rule that the Premier's seat
has now become vacant.
Mr MACLELLAN (Minister for Planning) - On
the point of order, Mr Speaker, it is open to you to
have a clear appreciation of the motion that I have
given notice of. It is not intended in any sense to be
an admission in respect of the constitution. Indeed,
that will be clear if the opposition ever wants to face
rather than avoid debate on the matter. I can
understand it not wanting to have debate, but in
fairness to the house it would be better if we debated
issues during the course of debate rather than by
way of points of order. I have referred and will be
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referring in debate to legal advice which advises the
government and me that there has been no breach of
the constitution.
The SPEAKER - Order! The honourable
member for Pascoe Vale is trying to persuade the
Chair that there has been some breach of section SS,
and other parts of the constitution have been
mentioned. As I mentioned yesterday, the Chair had
no official knowledge of the situation until notice of
the motion was given by the Minister for Planning.
I also acknowledge that the honourable member for
Pascoe Vale approached me - I noted the time - at
3.38 p.m. precisely with a letter and a copy of a legal
opinion. I replied to him, I think, at 4.09 p.m. and
indicated that I would try to seek some advice.
However, I point out to the house and to the
honourable member for Pascoe Vale that to get such
advice in such a short time was a very big ask
indeed. I also pOint out to the house that the legal
advice the honourable member for Pascoe Vale had
in his possession dated back to February - the exact
date escapes me. Therefore I am not in a position to
uphold the point of order. I call the Minister for
Planning.
Mr MACLELLAN - I move:
That this house refers to various allegations made in
relation to the honourable member for Burwood's now
former association with JGK Nominees Pty Ltd, trading
as KNF Advertising, and Ed and Amy's (Australia) Pty
Ltd and concludes:
(1) that this house is satisfied that no action of the
honourable member for Burwood is or was
inconsistent with or a breach of section 55 of the
Constitution Act; and further
(2) that in case there has been any act matter or thing
that has or may have caused - -

Honourable members interjecting.
The SPEAKER - Order! I remind honourable
members on both sides of the house tha t this is a
difficult situation for the Chair, and I ask honourable
members for their cooperation.
Mr MACLELLAN - I return to the motion:
(2) that in case there has been any act matter or thing
that has or may have caused the honourable
member for Burwood to be disqualified from
election to this house or have caused the
honourable member's seat in this house to become
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vacant this house is of the opinion that the said
acts, matters or things:
(a) have ceased to have effect;
(b) were in all the circumstances of a trifling

nature, and;
(c) were accidental or due to inadvertence and, under and in accordance with section 61A of the
Constitution Act 1975, directs that the said acts, matters
or things be deemed for the purposes of that act never
to have occurred or arisen.

The SPEAKER - Order! Is the motion seconded?
Mr GUDE (Minister for Industry and
Employment) - I second the motion.
Mr LEIGHTON (Preston) - The point of order I
raise with you, Mr Speaker, is that this question
should be divided into two questions, and I wish to
put the following matters to the house. Firstly, I refer
you, Mr Acting Speaker, to the paragraph headed
'Complicated Questions' at page 335 of the 21st
edition of May, which states:
The old rule that when a complicated question is
proposed to the house, the house may order such
question to be divided, has been variously interpreted
at different periods. OriginallY the division of such a
question appears to have required an order of the
house. As late as 1883 it was generally held that an
individual member had no right to insist upon the
division of a complicated question. In 1888, however,
the Speaker ruled that two propositions which were
then before the house in one motion could be taken
separately if any member objected to their being taken
together. Although this ruling does not appear to have
been based on any previous decision, it has since
remained unchallenged. A complicated question,
however, can only be divided if each part is capable of
standing on its own.

I point out to honourable members that it is obvious
that this house can, of its own order or volition,
resolve that a question be divided into two. May
makes it quite clear that that is not the only basis on
which a question can be divided. It is clear that for
100 years the Speaker of the House of Commons,
without an order of the house, has had the capacity,
on appeal from an individual member who has
taken objection to a question, to rule that the
question be divided into two. I take objection to the
question in its current wording and I ask you,
Mr Speaker, to order that it be divided into two
questions.
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There is little in Mayor in the standing orders as to
how a complicated question is defined. I suggest
that the first approach is to refer to a dictionary such
as the Concise Oxford Dictionary. The dictionary
definition of 'complicated' while using the words
'complex or difficult·, also uses the phrase 'a
confused ma tter' .
It is my view that the question before us raises not
only complex issues but confused matters. There are
two different propositions in that question, which
creates confusion. If the house had before it a
question that asked: (1) is the earth flat?; and (2) is
the earth round? some members of this house may

say-Government members interjecting.
The SPEAKER - Order!
Mr lEIGHTON - That is the sort of question
that is being put before the house now. If that were
put it would be a nonsense question, and it is quite
likely that a member of this house would seek to
have the question split into two. It is obvious that if
the house resolved in the affirmative the first
question of whether the earth was flat, the second
question of whether the earth was round would
have to be treated as a foreshadowed question and
would lapse.
Mr Speaker, I put to you that we have two
contradictory matters in the one question. The first
matter declares the innocence of the Premier and the
second deals with his guilt. In my view that is a
nonsense proposition. That, in my view, is a
nonsense proposition that creates confusion, and it
ought to be split in two.
As outlined in May, if a question is divided in two
the two questions must be able to stand alone. It is
quite clear from my reading of the motion moved by
the Minister for Planning that there are two quite
different propositions, both of which could stand
alone.
In summary, I believe you, Sir, have the capacity to
rule from the chair that the question should be
divided. I object to the question as it stands and I
appeal to you to divide it into two on the basis that it
is confUSing and complicated. I believe the question
can stand alone.
Finally, Mr Speaker, I ask you at the outset to advise
the house whether you believe the Chair of this
house can under any circumstances accept an appeal
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for a question to be divided. I am asking you to rule
whether the Chair, without an order of the house,
can rule that a question be divided; if so, what are
the criteria and does my point of order meet them?
Mr STOCKDALE (Treasurer) -On the point of
order, Mr Speaker, I will deal with two points.
Firstly I shall deal with the last point the honourable
member for Preston raised, an invitation for you to
go beyond the issue that his question raises to take
the opportunity to make some general statements of
prinCiple.
If ever there were a circumstance where that course

would be undesirable and where the Speaker would
be unwise to attempt to contemplate all the
circumstances that might arise this is it. The history
of the application of this provision to members on
both sides of the house indicates that this is a
particularly inopportune occasion on which to
respond positively to such an invitation.
I suggest that you, Mr Speaker, adopt the approach
that is universal in dealing with issues of this nature
and confine yourself to deciding what is necessary to
dispose of the matter.
I can understand the honourable member for
Preston having some difficulty in understanding
whether the earth is flat or round, but clearly he has
not read section 61A of the Constitution Act. As it is
apparent that the opposition intends to try and
filibuster to prevent the house from dealing with this
important motion, it is important to record the terms
of the relevant section in Hansard because there has
to be reference back to the Constitution Act.
Section 61A(1) reads as follows:
Notwithstanding anything in this Act where it is made
to appear to the relevant House that any act matter or
thing whether occurring before or after the
commencement of this Act has or may have caused a
person to be disqualified from election to that House or
the seat of a member of that House to become vacant
the relevant House may, if it is satisfied that the act
matter or thing (a) has ceased to have effect;
(b) was in all the circumstances of a trifling nature;
and
(c)

occurred or arose without the actual knowledge
or consent of the person or was accidental or
due to inadvertence - -
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by resolution direct that any such act matter or thing
for the purposes of all or any of the provisions of this
Act be deemed never to have occurred or arisen but
any such resolution shall save as aforesaid not affect
the determination of any petition with respect to the
validity of any election or return that has been
addressed to the Court of Disputed Returns.

I draw the attention of the house to the fact that it is
a single provision - a series of premises tha t have
to be satisfied in the exercise of the single power
conferred to direct that the matter be regarded as
never having taken place.
In the first instance the section is not in the terms
contemplated by the opposition's argument. It
actually refers to two conditions as activating
initially: the first is a case where it appears to the
house that there has been or may have been a
breach, so the house is actually dealing with a
duality of issues: has there been a breach, to use a
shorthand term, and, secondly, may there have been
a breach?

Those are necessarily the alternatives, but as they
come within the one section the appropriate course
for the house is to address the issues that arise under
the section as a single issue. They are in fact parts of
the same question, not separate, because on either of
them the house could conclude that it ought to
contemplate the exercise of the power. It would then
have to address the criteria for the exercise of that
power.
It is entirely appropriate that in the one motion the

house is asked to conclude whether each limb of the
provision is active in the exercise of the power. They
are not alternatives; they are part of the same test
leading to the consideration of whether the house
should exercise the power.
The honourable member's argument is therefore
intrinsically incorrect based on the provision under
which the house is asked to act in this matter.
Mr BRUMBY (Leader of the Opposition) - This
is a very important point of order, Mr Speaker. It is
so important that the Treasurer just made a very
powerful case in support of the comments made by
the honourable member for Preston.
Section 61A(1) of the act, which is referred to in the
second part of this motion, states that you cannot
proceed unless it is made:
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... to appear to the relevant house that any act matter or
thing ... has or may have caused a person to be
disqualified from election ...

Section 61A says that you cannot proceed-The SPEAKER - Order! The honourable
member should confine himself to the issue of
whether or not the question should be divided.
Mr BRUMBY - This is absolutely germane to
the question. The motion before the house is totally
contradictory. You cannot proceed to a section 61A
defence without having first established that a
certain event has or may have caused a breach of the
Constitution Act. The first section of the motion
moved by the Minister for Planning explicitly
excludes that consideration. It says:
That this house is satisfied that no action of the
honourable member for Burwood is or was inconsistent
with a breach of section 55 of the Constitution Act ...

If the house accepts that resolution, the second part
becomes redundant. It is irrelevant - and moreover,
it is inconsistent!

Government members interjecting.
Mr BRUMBY - If you can't understand
section 61A, I'm glad you are not the
Attorney-General. It's very specific!
The SPEAKER -Order! I appeal to honourable
members to do the Chair the courtesy of remaining
silent when it is necessary to settle a complicated
point of order.
Mr BRUMBY - As the honourable member for
Preston said, May is clear on this issue. It states that
where a member moves a motion the meaning of
which is unclear, complicated or ambiguous it is the
responsibility of the house and the Speaker to
reform the motion so that it is consistent and the
house can clearly understand its responsibilities and
obligations.
A government member interjected.
Mr BRUMBY - It's in May at page 335. The
motion before the house is clearly contradictory and
nonsensical. If the house passes this motion, it will
be a laughing stock among intelligent commentators.
Section 61A can be used only when it appears to the
house that an act, matter or thing may have caused a
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person to be disqualified. As you know, Mr Speaker,
that is what occurred in the Callister case, which is
the only precedent before the house in relation to
section 61A. In that case all the documents,
information, facts, matters or things that were
relevant to that consideration were made available
to the house and incorporated in Hansard. The house
agreed that a breach of section 55 had occurred and
then proceeded by way of separate resolution to
pass a section 61A resolution.
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Mr LEIGHTON (Preston) - I seek leave to move
that this house order that the question be divided
into two questions - namely, that the part
numbered (1) become the first question and that the
part numbered (2) become the second question.

The SPEAKER - Order! I take the motion to be a
procedural motion. When the matter arose in 1974,
leave was not required. I will follow that precedent.
Mr LEIGHTON - I move:

In its current form the motion is internally
contradictory. It follows that if you pass part (1) of
the motion you cannot simultaneously pass part (2).
I repeat: any house or member that agreed to do so
would be judged a laughing stock by any intelligent
commentator.

That this house order that the question be divided into
two questions - namely, that the part numbered (1)
become the first question and that the part
numbered (2) become the second question.

House divided on Mr Leighton's motion:

The SPEAKER - Order! I have heard sufficient
on the point of order. The honourable member for
Preston put an argument that the Chair has the
power to order a complicated question to be split
into two and that that power came from the House
of Commons. He mentioned that in 1888 the Speaker
ruled that two propositions that were before the
house in one motion could be taken separately.
I direct to the attention of honourable members
standing order no. 3, which states:
In all cases not provided for herein or by sessional or

other orders or practice of the house, resort shall be had
to the rules, forms usages and practices of the
Commons House of Parliament of the United
Kingdom, which shall be followed so far as the same
may be applicable.

The honourable member for Preston is trying to
persuade the Chair that we should follow the
customs of the House of Commons.
I further direct the attention of honourable members
to standing order no. 69, which states:
The house may order a complicated question to be
divided.

In other words, the question of dividing a
complicated question remains with the house itself.
If the house so orders, the Chair will have to comply.
I understand the practice was last used in 1974
when, on a question of precedent, a motion put by
Mr Holding, the then Leader of the OppOSition, that
the question be separated was agreed to. Therefore, I
do not uphold the point of order.
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Motion negatived.
Mr MACLELLAN (Minister for Planning) - In
the course of my remarks I will refer to a joint
opinion provided to the government in respect of
the matters before the house. The opinion was
provided by Mr Stephen Charles, Mr John Winneke
and Mr Alex Chemov, all senior and highly
respected counsel in this state. As is the usual
requirement of the house, I will of course make
copies of the opinion available when I have
completed my remarks.

Honourable members interjecting.
Mr MACLELLAN - It is a joint opinion of the
three counsel and contains a number of conclusions.
The first conclusion relevant to my motion is that the
Premier is not in breach of sections 55 and 56 of the
Constitution Act.

Honourable members interjecting.
An Honourable Member - What are we doing
here?
The SPEAKER - Order! Let me start very early
in this debate - the matter is of some delicacy; it is a
complicated matter which will require the complete
concentration of the Chair in order for both sides of
the house to have an adequate opportunity to put
their points of view. I will not tolerate a barrage of
interjections.
Mr MACLELLAN - The joint opinion of the
three senior counsel is that the Premier is not in
breach of sections 55 and 56 of the Constitution Act
and that the Premier's seat has not become vacant by
reason of section 55 of the Constitution Act.
They further conclude that the house is entitled -if
it has the mind to do so - to use section 61A, and
they provide reasons for that. That is the most
important, fundamental point to my motion. The
senior counsel are of the view that the Premier's seat
is not vacant because, in terms of the precedents of
this house, the offence necessary to bring the matter
before the house has not been committed.
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It is of some regret that the matter is to trouble
Parliament at all.

Honourable members interjecting.
Mr MACLELLAN - In the course of the debate
we will have to establish the facts that are common
both to the opposition and its legal counsel and to
the government and on the basis of those facts allow
the house to determine the matter and make its final
ruling on it since the house is in control of its
membership. It is not for the house to lightly upset
the decision of the electors who elected us to this
place.
An Honourable Member - What about the
constitution?
Mr MACLELLAN - Of course, there have been
many instances that have been brought to the house
over many years, each to be decided on the
particular facts that have been the basis of them.
Mr Brumby - None of the others is before a
court.
Mr MACLELLAN - The fact that JGK Nominees
Pty Ltd was incorporated in 1975 and was a trustee
for the KeIUlett family trust and that the trust was
running the family business of KNF AdvertiSing is, I
take it, a fact not disputed by anyone in this place.
At that time Ed and Amy's (Australia) Pty Ltd was
trading in its own right but did not own substantial
assets.
In 1988 there was a swap of roles between JGK
Nominees Pty Ltd and Ed and Amy's (Australia) Pty
Ltd. The nominee shareholders in JGK Nominees
gave up their shares and the honourable member for
Burwood and his wife, Felicity, took up shares in
1988. The honourable member for Burwood resigned
as a director of Ed and Amy's (Australia) Pty Ltd
and JGK Nominees and transferred his shares in
each of those companies on 25 October 1993.

I suppose we are all on common ground because it is
publicly known that KNF Advertising has ceased
trading in the role in which it previously traded and
I am instructed that it is on the way to being wound
up and will not continue trading.
Those facts are important for us because to establish
and justify the second part of the motion the tests
established by the legislation have to be met, that is,
honouring the constitution and making sure that the
house has before it the very reasons that it needs to
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come to the conclusions that my motion invites it to
come to.
The matter is before the house and already I have
been challenged as to why the motion should be
before the house if there is a firm legal opinion from
senior counsel that no offence has taken place. The
reason is that the Labor Party, presumably with the
encouragement and consent of the Leader of the
OppOSition - and one merely works on the basis of
publiC knowledge of these things - has issued a
writ in the Supreme Court, thereby raising the issue
in a way that requires this house to express a view.
There were two forums available: the Supreme
Court and the Court of Disputed Returns. If the
election of a member to this house is challenged it is
the Court of Disputed Returns, which is presided
over by Supreme Court judges, that is the usual
forum in which matters relating to the legal ability
of members to sit is determined. It also determines
those matters with some sense of priority and that
priority arises because it is clearly a matter of some
importance both to this house and to the democratic
process of our community that the membership of
the house and the qualification of members should
be determined at the earliest possible opportunity.
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place. I do not know what honourable members
opposite would have done in those circumstances,
but I know what I did. My reaction was that I could
not put a member's seat and position of membership
of Parliament at risk by an administrative act of
mine. Therefore, when I had notice that it was open
to anybody to challenge him and - as we found out
after further investigation - a number of other
members from both sides of the house, I returned to
the house with legislation to enable those members'
pOSitions to be clarified by legislation.
At that stage we had the issue of the pot of glue and
the legislation that assured the memberships of the
then honourable member for Geelong East, who is
now the honourable member for Hawthorn; the then
honourable member for Brighton; and a number of
government and opposition members in both houses
of Parliament.
It was the collective and shared view of Parliament

that we should try to find a better way of dealing
with these sorts of issues. In the course of time
investigations by all-party Parliamentary
committees led to the introduction of the register on
which we are all obliged to declare our interests.
It was hoped at that stage that the register of

Apart from being the Minister for Planning and
having ministerial responsibility in this place for the
Urban Land Authority and answering for it, I have
been a member of Parliament long enough to
remember when this house was faced with the
Premier of the day being challenged over a pot of
glue! He was a director of a company that had a
contract with the then Public Works Department to
provide glue for a government department and it
had to be determined whether the Premier's position
was vacant as a result of that contract.
In 1976, when I was Minister for Labour and
Industry, it was directed to my attention that the
Honourable Bill Landeryou, who was then a
member of another place, had declined to resign
from one of the wages boards appointed by the
Minister for Labour and Industry. Although they
expired annually, those wages boards were a
valuable means of the industrial relations
conciliation that took place in the state and had been
a Tasmanian and Victorian operation for almost a
hundred years.
The head of my department directed to my attention
that if I reappointed the Honourable Bill Landeryou
to that position I was putting him at risk of being
challenged in respect of his membership of another

interests would ensure that these sorts of problems
would never arise again in Parliament. That was not
altogether successful because it was followed by
other more recent incidents, which plenty of
members in this house and in another place can
remember, whether it be the incident involving Val
Callister, the then honourable member for Morwell,
the incident involving the honourable member for
Richmond, or other more recent incidents.
However, the fundamental issue has been the same
all the way through - that is, that Parliament is the
supreme body in respect of its membership. It is not
a subSidiary organisation answerable elsewhere. If
some person wishes to challenge the right of a
member to be elected he or she can go to the Court
of Disputed Returns. In this instance, the Labor
Party as an organisation - rather than the Leader of
the Opposition as an individual putting his name on
the writ - has chosen a different venue. Therefore,
it is appropriate for Parliament to deal with the
matter on the basis that it is the government's view,
which is justified and backed by the opinion of
senior counsel, that the Premier was not in breach of
sections 55 and 56 of the constitution and that his
seat has not become vacant by reason of section 55.
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The reasons which need to be put according to the
advice are that:
the ULA is not a public statutory body within the
meaning of section 56(l)(a) of the Constitution Act;
that the advertising contract in question -

and it has been in question in the public arena and in
Parliament for some monthswas not made between KNF and the ULA, rather it was
made by KNF with the management committee of the
Roxburgh Heights village -

that is, a display village erected on one ULA estate
in concert with the Master Builders Association of
Victoria and with a number of builders proposing to
build houses there for the serious engagement of
people who might be looking for their first homes accordingly, there was no contract made by KNF with
any other party which could, on any view, represent
the Crown in right of the state of Victoria.

The Urban Land AuthOrity Act contains a specific
provision of telling importance. That section states
that the ULA is not, for any purposes, to be regarded
as the Crown. That backs up the very view that
counsel has given the government. For the past few
months the opposition in this house and in another
place has raised allegations against the Premier in
connection with his family business, JGK Nominees
Pty Ltd, trading as KNF AdvertiSing, and inevitably
bought into as Ed and Amy's (Australia) Pty Ltd,
and Specifically to a contract which was alleged by
the opposition to have been entered into by KNF
Advertising with the VLA. Senior counsel have
advised this government, and I am persuaded by
their advice, that there was no contract with the
ULA; that the contract, if any, was with the
management committee of the Roxburgh Heights
village.
The first claims made by the opposition were about
the provisions of the Members of Parliament
(Register of Interests) Act, with the suggestion that it
had been breached. The opposition obtained legal
advice but was unable to prove anything about the
register of interests and decided to try on a different
front.
Mr Cole - Totally subjective!
Mr MACLELLAN - It was a matter of the
register of interests act not going down as well as the
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opposition had hoped! What else could it do to
avoid discussing policy issues? The opposition's
second effort was to examine the Constitution Act.
Obviously the opposition decided it was worth
having a go in that direction. It produced an opinion
from Ron Castan, QC, and Mark Dreyfus which
makes a number of assumptions based on facts
supplied to them by the opposition and seems to
rely heavily on extracts from the Age newspaper. I
need not remind honourable members of the old but
very true saying that you do not want to believe
everything you read in the newspapers! Never could
it have been more true than in this particular case.
The fact is that there never was a breach of section 55
and but for the opposition's decision to pursue the
matter, I would not be wasting Parliament's time
today. Government legal advice makes that clear.
That advice has been prepared by senior counsel, all
eminent and well-respected members of the
Victorian bar. That advice finds that there was never
a KNF contract with the ULA, that the contract was
with the Roxburgh Heights village and was entered
into by KNF with the committee of management for
that village and not with the ULA.
Not only does the advice find that the contract was
not entered into with the ULA but also, even if it
was, it could not have been in breach of section 55 of
the Constitution Act. I am sorry to upset the
honourable member for Preston by introducing
complicated issues; but I repeat it for his benefit so
he may take note of the complicated nature of the
advice. Senior counsel advise that there was no
contract, but even if there was a contract, the ULA is
not a public statutory body within the meaning of
section 56(1)(b) of the Constitution Act.
Mr Leighton - Why the second part of the
motion?
Mr MACLELLAN - You do not have to be
learned senior counsel to reach that view. You
simply have to read the Urban Land AuthOrity
Act - and I recommend it to the honourable
member for Preston because section 3(3) of the act
clearly provides that the authority shall not be
deemed to represent the Crown for any purposes
whatsoever; that provision is contained in the Urban
Land AuthOrity Act.
In its fanatical drive to find something to substitute
for the paucity of its policies, its inability to deal
with the issues and its refusal to discuss issues of
importance to this state, the opposition did not
bother to look at the Urban Land Authority Act. It
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decided to get on with the allegations and try to
keep the matter rolling as a distraction from the fact
that it has no policies and no intention of discussing
or debating policies.
One would hope that that provision in the Urban
Land Authority Act would mean the end of the
story. There is no breach because there is no contract
which could have brought about a breach in the first
place; in other words, because there was no contract,
there was no breach of the constitution. That is the
significant fact that escapes the Deputy Leader of the
Opposition. Again I apologise to the honourable
member for Preston and other honourable members
for making it complicated, but if there is no contract
it is hard to breach provisions of the constitution
relating to contracts.
Mr Sercombe interjected.
Mr MACLELLAN - The Deputy Leader of the
Opposition has obviously done a crash course in
law. With his policy of abolishing Queen's Counsel,
obviously the honourable member has adopted
senior legal status and is able to give me an opinion
which is quite different from the opinion of the
senior counsel on whom I rely.
What does this do to the advice given to the
opposition by Messrs Castan and Dreyfus?
Mr Cole interjected.
Mr MACLELLAN - The honourable member for
Melbourne says, 'What about Castan and Dreyfus'?
It leaves the opposition with no room to operate as it
cuts out the premise on which its advice is basedthat is, that there was a contract between KNF and
the ULA and that that contract was, in their opinion,
liable to put the Premier in breach of section 55 of
the constitution. Indeed, the very matters are then
joined.
The Urban Land Authority Act provides that the
authority shall not be deemed to represent the
Crown for any purposes whatsoever. That is a
Significant provision and defeats the argument
about contracts. There is the opinion that the
contract, if it existed, was with the management
group and not with the ULA. Honourable members
opposite are pursuing distractions rather than
realities.
The SPEAKER - Order! I will call the
honourable members for Melbourne and Niddrie at
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the appropriate time. Meanwhile, I ask them to
remain silent.
Mr MACLELLAN - The opinion to which I have
referred makes it clear that the proposition is
incorrect in law, with the result that there could not
have been any breach; therefore, the first part of the
motion has been covered.
Mr Thomson - You can sit down then!
Mr MACLELLAN - And you can keep quiet
and listen! I know the opposition does not want the
house to deal with the matter. I am surprised it has
not raised another point of order to try to delay it.
The honourable member for Melbourne does not
realise there is a physiological problem with having
your mouth open and trying to listen at the same
time. Why do we need the second part of the motion?
Mr Thomson - If the first part is right you don't
need it!
Mr MACLELLAN - Get your bone and gnaw on
it and just listen!

The SPEAKER - Order! The minister will
address the Chair.
Mr MACLELLAN - The second part of the
motion is before the house because the
opposition - Mr Sercombe interjected.
Mr MACLELLAN - I know it is complicated but
somebody will lead you through the divisions later.
The opposition has stated in the public arena that it
will pursue the matter through the Supreme Court,
proceed with the writ that has been issued against
the Premier and persist in what I believe is an
unfounded allegation that section 55 of the
constitution has been breached. That is why I invite
the house to proceed to the second part of the
motion; it relates to that matter.
If I can mimic him without too much offence, the
Deputy Leader of the Opposition says, 'Oh'. He has
said it again and I am sure he will do so for some
considerable time until somebody can find his wits
for him. What about the writ? Not surprisingly, it is
based on the same premise as the legal opinion of
Messrs Castan and Dreyfus that there was a contract
with the Urban Land AuthOrity. The premise must
fall in a bit of a heap, just as the legal opinion must
fall in a heap, but it does not seem to occur to the
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opposition that it is pursuing unfounded allegations.
No doubt it will continue with the complaints to try
to distract the Parliament and the government from
the work of repairing the damage the Labor
government wrought on this state.

It is displaying the cavalier attitude that
characterised Labor in government when it lost State
Bank Victoria, when it pillaged the public funds of
the state and when the Victorian Economic
Development Corporation incurred losses worth
hundreds of millions of dollars. The idea was to
have distractions from the real issues, and Labor has
not learnt the lesson that the public places a high
expectation on it even when it is in opposition. It
seeks to chase the distracting issues rather than
address the real ones.
Mr Thomson - The constitution is a distraction,
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breach of the provisions of the act need not have
been proven for the Parliament to decide to act on
the matter. Indeed, I argue with good reason that
where the issue arises the house has a responsibility
to deal with the matter and to speak on it so that no
member is asked to be a partial member of the
house. We are all equal members of the house
elected by the people of Victoria.
Mr Thomson interjected.
Mr MACLELLAN - I cannot help the factional
deals in your party. The opposition has made the
allegation of a breach for its own political purposes;
it is not pursuing the matter out of real concern for
the people of Victoria.
Mr Thomson - We are fighting the culture of the
brown paper bag! That is what this is all about!

is it?
Mr MACLELLAN - The advice available to me
from Messrs Chernov, Charles and Winneke makes
it clear there was no breach of the Constitution Act,
but the advice goes further by saying that it is clearly
open to this house today to consider and resolve the
matter, even though there has been no breach.
Mr Sercombe interjected.
Mr MACLELLAN - He is at it again! Section
61A(1) of the Constitution Act provides:
Notwithstanding anything in this Act where it is made
to appear to the relevant House that any act, matter or
thing ... has or may have caused ... the seat of a member
of that House ...

the honourable member for Burwood, the Premier to become vacant the relevant House may, if it is
satisfied that the act, matter or thing (a) has ceased to have effect;
(b) was in all the circumstances of a trifling nature;

and
(c) occurred or arose without the actual knowledge
or consent of the person or was accidental or
due to inadvertenceby resolution direct that any such act, matter or thing
for the purposes of all or any of the provisions of this
Act be deemed never to have occurred or arisen ...

The quaint language of my motion reflects the
words of the act. It is clear from that section that a

The SPEAKER - Order! I have cautioned the
honourable member for Pascoe Vale on several
occasions and I do so again. My patience is running
out. The minister without interruption.
Mr MACLELLAN - I am grateful and I am sure
the house is grateful to come to a conclusion on the
matter raised by my learned legal colleague from
Pascoe Vale. I was about to say that it is easy to
make allegations, and opposition members are
experts at making allegations. To pursue reality is
the difficult course. However, the opposition does
not like it when the house takes the allegations and
provides the government with time to deal with
them and to make a clear statement about them. It is
easier for the honourable member for Pascoe Vale to
make the unfounded allegatiOns he just made than it
is to face the fact that the Labor government was
responsible for 10 years of mismanagement, which
resulted in its being thrown out of office.
It is useful to remind the house of the wording of
section 61A(1):
Notwithstanding anything in this Act where it is made
to appear to the relevant House ...

I emphasise the words 'made to appear'. We heard
that from the mouth of the honourable member for
Pascoe Vale this afternoon. If honourable members
had any doubt about a member of this house
determining to make it appear that the allegations
had substance, they had their answer a few
interjections ago. That comment was of great
assistance to the case I am putting to the house
because the allegation has been made and section 61
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contains the words 'it is made to appear'. It is time
for the house to deal with the matter.
The opposition is terrified by the possibility that the
house may deal with the matter, so much so that it
will use any procedural pOint, any point of order or
anything else to try to avoid its conclusion. It is
important that the house concentrate on the words
'it is made to appear', treating the allegation
seriously.
Ms Marple - We're treating it seriously.
Mr MACLELLAN - The honourable member for
Altona says she treats it seriously.
Ms Marple - Yes, of course.
Mr MACLELLAN - I am delighted. That is of
great assistance. The earlier interjections about why
the second part of the motion is before the house
have been answered by the honourable members for
Pascoe Vale and Altona, who have provided the
house with reasons why the second part has been
included. We now know that appearances do not
signify that there is substance. Allegations may pour
out but the substance and the reality are not there.
It is equally clear that the opposition will not stop
making unfounded allegations. It is prepared to

drag out the matter for all it is worth.
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As the provisions of section 61A state, the house has
the power to treat any breach or any appearance of a
breach as never having occurred where three criteria
are satisfied. I will now deal with those criteria, the
first of which is that the act, matter or thing has
ceased to have effect. In considering this criterion I
again state that the advice I have from learned legal
counsel makes it dear that there was no contract
with the Urban Land AuthOrity. Accordingly, if the
advice is accepted - I believe it should be - there
was no contract nor any other act, matter or thing
which needed to cease to have effect.
However, if the view is that there was such a
contract, which is Mr Castan's view, the contract has
dearly ceased to have effect. In other words, if
Mr Castan's view that there was a contract is
accepted by the honourable member for Altona and
her colleagues, it has clearly now ceased because
there is no continuing contract.
That the alleged act, matter or thing has ceased to
have effect is overwhelmingly dear from the fact
that the advertising business run by JGK Nominees
Pty Ltd under the business name KNF AdvertiSing
has ceased to trade due in large part to the action
taken by the opposition, with its baseless and
unfounded allegations. Another small business is
closed as a result of Labor.
Mr McNamara - Another woman put out of a
job.

Mr Thwaites interjected.
Mr MACLELLAN - We even have the new
member of the opposition front bench joining in the
interjections.

Honourable members interjecting.
Mr MACLELLAN - Because unfounded
allegations have been made the honourable member
for Altona is treating fantasy as fact - -

Honourable members interjecting.
The SPEAKER - Order! I caution honourable
members on my right, including the honourable
members for Mornington and Cranboume, as well
as several others, that their interjections are too loud
and are being made too often.
Mr MACLELLAN - Because the allegations
have been made and have been treated as fact by the
honourable member for Altona, it is important that
the house deal with the motion I have moved today.

Mr MACLELLAN - Another woman put out of
her professional business by Labor. Moreover, not
only has KNF Advertising ceased to trade, the
Premier has resigned his directorship of JGK
Nominees Pty Ltd and his other family company, Ed
and Amy's (Australia) Pty Ltd, and has transferred
his shares in those companies.
Mr Brumby interjected.
Mr MACLELLAN - Although I do not wish to
distract the house, the Leader of the Opposition
says, 'Prove it'.
Mr Cas tan does not have any problem with that, but
maybe the opposition does not accept Mr Castan's

views on that matter; maybe it has some problems.
Again, I will make the documents available. I have
the Australian Securities Commission notification of
the change in the office-holders of Ed and Amy's
(Australia) Pty Ltd. I have copies of the notification
sent to the Deputy Commissioner of Taxation of the
appointment and resignation of the public officer,
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the resignation of the director, the resignation of the
secretary and the transfer of one ordinary share. I
will make the copies available to honourable
members.
I welcome the Leader of the Opposition's quiet
interjection, 'Prove it'. There it is. It is clear that the
opposition is clutching at straws, desperate for
anything that will dress up what it has done so far as
something serious rather than something political. I
shall quake in my boots as opposition members try
to establish the facts! Nevertheless they will
undoubtedly have the opportunity to assist the
house in those matters.

liS

interjections. They are disorderly and prevent the
house from properly dealing with this matter.
Mr MACLELLAN - The opposition knew the
advertising budget for the whole village was
$180000 because, as a result of a request in
Parliament, I made the whole unedited file available
to the opposition. It was untouched.
Mr Thwaites interjected.
Mr MACLELLAN - The honourable member for
Albert Park says that he is grateful for that.
Mr Thwaites - You refused a lot.

It is clear that the criterion in section 61A(1)(a) is
satisfied. The act, matter or thing which has been
made to appear as a breach of the Constitution Act
has ceased to have effect.
If we turn to the second test, that the act, matter or
thing was in all the circumstances of a trifling
nature, the opposition has clearly made what it
believes are the most damaging allegations - but it
has made them dishonestly, knowing them to be
dishonest.

Whenever the opposition has raised this matter it
has said that the Premier was interested in a contract
worth $180 000. The opposition has never been
concerned to make it clear that the $180 000 was the
total advertising budget of the committee of
management of the Roxburgh Heights estate.

Honourable members interjecting.
Mr MACLELLAN - They all say that there was
a contract. Perhaps I can assist the honourable
member for Northcote and his colleagues. Yes, there
was a contract with the management committee.
Their response to that fact is, 'Oh'! They did not take
on board the government's very first argument; that
there was no contract between KNF AdvertiSing and
the Urban Land Authority. The contract was with
the management committee.

Honourable members interjecting.
Mr MACLELLAN - So now we can understand
their difficulties.
The SPEAKER - Order! Honourable members
on my left who wish to refute the arguments being
put by the Minister for Planning will have the
opportunity of doing so. But I instruct them that
they are not to persist with their barrage of

Mr MACLELLAN - Who did?
Mr Thwaites - Your department.
Mr MACLELLAN - Mr Speaker, did you notice
the small but interesting correction? First of all the
honourable member for Albert Park suggested I had
refused it but then he corrected himself and said that
the freedom of information officer had refused it.
When I made the file available I made the whole of
the file available, including those documents, and
the honourable member knows it. He would be
misinforming - I dare not say he would be lying
to - the house if he said anything different. As a
result of his inspection of that file, the honourable
member for Albert Park knew there was a contract
with the management committee and that the
interest of Kt'\JF was in the order of $13 000, not
$180000.
I direct that trifling matter to the attention of the
house because the $13 000 represented only a part of
the funds provided by the Master Builders
Association. The $13 000 was not something that
flowed to the Premier, it was something that flowed
to the business that was promoting the advertising
of the display village. But that is something the
opposition wants to smudge because it does not
want to face the fact when it can face the fantasy.
The opposition would rather a fantasy of $180 000
than the reality, which it knows to be the truth and
to which it had access at the earliest stage - KNF
did not receive anything like $180 000 but a
Significantly lower amount. Even the $13 000 is
largely irrelevant.

Honourable members interjecting.
The SPEAKER -Order! I caution the
honourable member for Malvern.
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Mr MACLELLAN - I say it is largely irrelevant
because the Premier has not received any payments
of dividend from either KNF Advertising, JGK
Nominees Pty Ltd or Ed and Amy's (Australia) Pty
Ltd for some years.
Mr Thwaites - His shareholders' funds were
going up. You know what shareholders' funds are!
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and that is what is infuriating the opposition. If only
it could have discovered something, but it did not.
Mr Thomson interjected.
Mr MACLELLAN - The opposition has not
found anything because it is not there.
Mr Thomson interjected.

The SPEAKER - Order! The honourable
member for Albert Park is trying the patience of the
Chair. I have asked him several times to be quiet. He
is supposed to be a man of the law who understands
the English language and I ask him to keep quiet!
Mr MACLELLAN - When one moves from the
fantasy figure of $180 000 to a more realistic figure of
$13000 and then to the fact that nothing was paid to
the Premier one can understand that the substance
of the matter the house is dealing with is trifling.
The figure of $180 000 may be Significant for the
opposition, but, oh, had it been a Significant figure
for the Labor Party in its 10 years in government!
Unfortunately, $180 000 was nothing to the former
Labor government when it was spending the
people's money. Oh, had $13 000 been a serious
amount to the Labor Party when it was in
government! It would have been nothing. It would
not have even covered the grog bill of the former
Minister for Agriculture.

Mr MACLELLAN - How does one deal with a
situation like this? It is quite Simple. The coalition
had 10 years of this in opposition so I am somewhat
of an expert. The Labor Party has had hardly a
fraction of it. What you do is wind up your favourite
member and create some pressure, and that is just
what the opposition is doing. That is what the
honourable member for Pascoe Vale is doing. He is
the allegation machine; he does not deal with the
facts, just a stream of allegations.
Mr Thomson - We just want the Supreme Court
to deal with the facts.
Mr MACLELLAN - The supreme body is about
to deal with the facts, and that supreme body is the
Legislative Assembly. The membership of the
people's Parliament, the Legislative Assembly, is the
one that is supreme.
Mr Thomson interjected.

Mr BAKER (Sunshine) - On a point of order,
Mr Speaker - -

Honourable members interjecting.
The SPEAKER - Order! Any member who rises
in this place to raise a point of order, as the
honourable member for Sunshine has done, should
be heard. I will hear the honourable member for
Sunshine in silence.
Mr BAKER - I find the minister's reference to
me offensive, as I am sure you do, and I ask that it
be withdrawn.
Mr MACLELLAN (Minister for Plaruting) - I am
pleased to assist the house by withdrawing any
reference to the honourable member for Sunshine,
the Honourable Eric Kent or the Honourable Barry
Rowe. If I have offended any of them, I apologise.
The Labor Party must have been in trouble when it
was in government because money flowed like
water. I say that $13 000 is a trifling amount because
none of it has flowed to any member of this house,

The SPEAKER - Order! I have already had to
warn the honourable member for Albert Park in
direct terms. In the same vein I warn the honourable
member for Pascoe Vale. He should remain silent.
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, the comments of the minister do
not relate to the motion. He is endeavouring to
introduce various red herrings because his argument
is weak. His comments are provocative and are
encouraging interjections. If he keeps to the subject
matter of the motion, I am sure there will be fewer
problems.
The SPEAKER - Order! There is no point of
order. The comments of the Minister for Plaruting
have been within the terms of the motion. It has
been the longstanding practice of this house that the
lead speaker on any motion sets the parameters of
the debate. I have listened carefully to what the
minister has said and I do not believe his comments
are outside the terms of the motion. I will apply the
same parameters to the opposition lead speaker at
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the appropriate time. Meanwhile I ask the
honourable member to remain silent.
Mr MACLELLAN (Minister for Planning) - I
have been trying to show the house that the act,
matter or thing which is alleged has ceased to have
effect and was in all the circumstances of a trifling
nature because nothing flowed to any member of the
group. I know that is an uncomfortable idea for an
opposition that thrives on unfunded liabilities!
I now deal with the third criteria:
... that the act, matter or thing ... occurred or arose
without the actual knowledge or consent of the person
or was accidental or due to inadvertence.

Again the opposition has alleged that the Premier
was knowingly involved in a contract with the
Crown and that he therefore knowingly breached
his responsibility to keep separate his public and
private duties. Even the advice provided to the
opposition by Messrs Castan and Dreyfus must
concede that the Premier has been strenuous in his
public defence of his pOSition and has maintained
that to the extent that he had any knowledge of the
contract with the management committee it was his
belief that the contract was with the Master Builders
Association of Victoria (MBA V) and not a
government instrumentality. That is critical to the
third arm of the second part of my motion.
I have the responsibility of putting this to the house
because the yakkers on the other side of the chamber
will either say 'Prove it' or come up with a fresh
allegation. What can we conclude about the
Premier's belief? He felt the contract was with the
Masters Builders Association. I am not surprised
members of the opposition find it inconceivable that
the contract was with the management committee.
Our legal advice is that it was a contract with the
management committee, not with the Urban Land
Authority and not with the Master Builders
Association.
Mr Sheehan interjected.
Mr MACLELLAN - The honourable member for
Northcote now wants to enlarge the canvas by
saying, 'Well, indirectly'. I am not dealing with
'indirectly' because 'indirectly' is not actually in the
constitution. But if the Labor Party is ever again in
government, it can insert 'indirectly' as well and
these debates can be broadened to encompass
everything.
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A t all times the Premier believed the contract was
with the Master Builders Association, which is not
surprising given that KNF Advertising had
performed other work for the association. In other
words, in the ordinary course of business and trade
KNF Advertising had contracted with the Master
Builders Association to promote other MBA V
display villages. Indeed, the skilful work done by
Felicity Kennett and the agency staff in other MBAV
display villages convinced the management
committee that they were the ones who had the
experience to carry out the sort of task the
committee had in mind .
In this context it matters not that the contract was
with the management committee and not the Master
Builders Association. In fact the Premier's error in
this regard simply serves as more evidence that he
did not knowingly enter into any contract that could
have caused a breach of section 55. If the Premier
and the agency of which he was a director had
previous contracts with the MBA V and if in this
instance the Premier concluded that this contract
was with the Master Builders Association, that
should help convince the house that the third test
has been met - that the act, matter or thing
occurred or arose without the actual knowledge or
consent of the person or was accidental or due to
inadvertence.
In 1977, I had the honour of introducing the bill
containing proposed section 61A. In the
second-reading speech, as recorded in Hansard at
page 11 700 of volume 335, I pointed out:
The types of case contemplated by the provision are
where, for example, a member has accepted an office or
place of profit under the Crown and has resigned when
the significance of the office has come to attention;
where the breach of the act was a trifling nature; or
where, for example, a member is a director of a
company which without his knowledge enters into a
contract or other arrangements with the Crown.

That legislation, which was introduced in 1977 by a
Liberal government, was supported by the
opposition. That is a measure of how this opposition
has lost its way. In 1977 it had the hope of
government and the wit to understand that section
61A would be there for the benefit of every member
of this house and the other place - in other words,
for the benefit of the Parliament.
The opposition has lost its way in a welter of
unfounded allegations and misapprehensions
because it sees the Premier as a target for a political
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campaign rather than concentrating on Parliament
as the place where the decisions should be made.
I believe that the third criterion has been satisfied
and that, accordingly, all the relevant elements of
section 61A have been satisfied. But when the point
is reached where the government has satisfied the
three criteria, the opposition finds it necessary to
rush in with yet another wind-up.
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It is a matter of the perspective from the side of the
house on which one is sitting. If that is the case I
hope the opposition will be willing, as is the case in
any democracy, to accept the majority view.
The last paragraph of the advice provided by Messrs
Chemov, Charles and Winneke states:
Members voting in favour of a resolution under section
61A might have differing considerations in mind in

Mr Baker interjected.
Mr MACLELLAN - They always have another
issue to pursue. The opposition has said - Mr Baker interjected.
Mr MACLELLAN - The honourable member for
Sunshine was rightly offended by a comment made
earlier, but now he sits there and suggests there
were 180 000 favours. He says I offend him, yet he
does not regard that sort of remark as offensive!
Mr Baker - You started it - and you always do.
Mr MACLELLAN - Now I am the one who
started it!
The SPEAKER - Order! I expect better from the
honourable member for Sunshine, who is a senior
member of the house. He has made a barrage of
interjections and I ask him to stop.

arriving at the position of being so satisfied. In our
view, once the Legislative Assembly had, by vote,
resolved that it was satisfied of the matters referred to
in section 61A, and directed in appropriate terms that
the Premier's actions be deemed never to have
occurred or arisen, the issues raised by the writ -

issued by the Labor Partyseeking a declaration that the Premier's seat had been
vacated would be placed beyond the jurisdiction of the
courts. Any expression of the house's satisfaction as to
the matters required by section 61A is, we think, clearly
unjusticiable.

I ask honourable members to take that advice into
account. We all bear a heavy responsibility in
coming to our own decision on the matter.
Mr Leighton - Your party room has already
decided!
Mr Perton interjected.

Mr MACLELLAN - The opposition has made it
clear that no matter what Parliament decides about
the allegation it will seek to have the matter
reviewed. The opposition forgets that when the
provisions of section 61A were invoked in the case
of a former member for Morwell, Miss Callister,
there had been a clear breach of section SS. There
was no argument that the section had not been
breached. Indeed, as was drawn to your attention
earlier, Mc Speaker, before the debate commenced,
her seat was declared vacant by the Premier of the
day. I wonder whether a Premier has the right to
declare anyone's seat vacant.
There was a clear breach in that case. Miss Callister
held an office of profit under the Crown, but the
then Labor government was happy to allow
Parliament to be the master of its own affairs. It was
happy for this house to deal with the matter and to
exercise the power clearly vested in it by the
amendment made in 1977.

The SPEAKER - Order! Once again I appeal to
the house. The honourable member for Doncaster is
disorderly. I ask the house to come to order.
Mr MACLELLAN - We each bear the
responsibility in our various ways for making a
decision.
Mr Sercombe interjected.
Mr MACLELLAN - The Deputy Leader of the
Opposition indicates that I have already made my
decision.
Mr Sercombe - You, collectively!
Mr MACLELLAN - I moved the motion and I
have asked that it be supported by members of the
house. I believe Parliament will be better for having
made a decision about the matter. I do not know
how the Deputy Leader of the Opposition can find
me at fault for having made up my mind when I
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gave notice that I would move the motion - as if he
has not made up his mind! If I have made up my
mind, he has made up his mind and other
honourable members have made up their minds we
will be spared a long debate. If the opposition has
made up its mind and it believes that the
government has made up its mind there seems to be
no reason for the house to dwell on the matter at
great length, but I am sure my hopes will be dashed.
I believe the opposition is misguided in its view that
this matter is not appropriate to be dealt with by the
house. In my view every time a similar issue has
arisen, whether it concerned a pot of glue, a member
who held onto an office of profit under the Crownno matter how unrewarded and trivial it was in such
instances as that involving the former member for
Morwell, Ms Callister, or whether it was the more
recent example of the former member for Richmond,
Mr Sidiropoulos - in every case the matter has been
determined in this house. I invite the house to join
with me in determining the matter on tJtis occasion
as well. I believe I have put arguments sufficient for
the house to believe there are reasons to support the
motion.
I will make available the documents containing the
changes of office holders and shareholdings tha t I
referred to in my remarks and the opinion of the
learned counsel on which I have relied. I hope that
the house will take account of the fact that the advice
begins with two firm and supported conclusions:
... the Premier is not in breach of sections 55 and 56 of
the Constitution Act;
the Premier's seat has not become vacant by reason of
section 55 ... In our opinion the Legislative Assembly is
clearly entitled, if so minded, to have resort to section
61 A for reasons ...

which are included in that document. I hope that
when the debate is completed we will find a
majority of the house, if not the whole house, will
support the motion I have moved.
Mr BRUMBY (Leader of the Opposition) - What
we have heard today is a feeble and pathetic
response--

when the Minister for Planning was putting his
proposition to the house, and I intend to apply the
same rules while the Leader of the Opposition is on
his feet.
Mr BRUMBY - What we have seen today was
no more than classic Liberal Party politics and
ideologies. What the Minister for Planning said
today was absurd - that is, that a member of
Parliament could sign a contract for $1 million with
the Urban Land Authority and not be in breach of
the constitution. That is exactly what was said today
by the Minister for Planning.
An Honourable Member - It is a recipe for
corruption!
Mr BRUMBY - It is a recipe for corruption and
it shows a disrespect of the constitution going back
to the days of the brown paper bag.

Honourable members interjecting.
Mr BRUMBY - That is what the minister said
today.
Mr MACLELLAN (Minister for Planning) - On
a point of order, I do not mind in the cut and thrust
of debate that general comments are made but if the
Leader of the OppOSition is suggesting that I have
been corrupted by a brown paper parcel containing
money I resent that, and I ask that he withdraw. If
he is not saying that I ask that you, Mr Speaker,
restrain him from making gross allegations .
The SPEAKER - Order! The Minister for
Planning finds that remark offensive and I ask that
the Leader of the Opposition withdraw it.
Mr BRUMBY (Leader of the Opposition) Mr Speaker, what I paraphrased were the words of
the now Premier in 1986 when debating section 55. It
was good enough for him then to say that section 55
is the dividing line between public office and private
gain, but apparently today it is not good enough for
him or for the minister. I will quote that shortly.

Honourable members interjecting.
Mr BRUMBY - What we heard today--

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! I inform government
members that I will have no hesitation in naming
any member who habitually and perSistently
interjects. I demanded silence from the opposition

]]9

The SPEAKER - Order! The Minister for
Planning has found offensive some words used by
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the Leader of the Opposition. 1 ask the Leader of the
Opposition to withdraw them.

Honourable members interjecting.
The SPEAKER - Order! 1 ask the Leader of the
Opposition, in the interests of the Chair, to utter the
words '1 withdraw' and continue with his speech.
MrBRUMBY -MrSpeaker, may 1 ask which
words the minister found offensive? 1 am closer than
you to the Minister for Planning, Mr Speaker, and I
did not hear him ask for a withdrawal. What was it
that 1 said?
The SPEAKER - Order! The Minister for
Planning found offensive a certain expression used
by the Leader of the Opposition and asked that it be
withdrawn. 1 ask the Leader of the Opposition to do
so.

Wednesday. 9 March 1994

Mr BRUMBY (Leader of the Opposition) - What
we saw today was a kangaroo court. It was a farce, a
disgrace, and a perversion of section 55 of the
Constitution Act. Today the minister said that any
member of Parliament could have a contract with
the Urban Land Authority, for example, because he
purports to have a legal opinion, which, I may say,
he has not circula ted Mr Maclellan interjected.
Mr BRUMBY - I do not have it. Do honourable
members have the legal opinion? Did you make it
available earlier? You should adjourn the debate so
members can see it.

Honourable members interjecting.
The SPEAKER - Order! 1 ask the minister
whether the documents referred to have been
lodged with the Clerk?

Mr Baker - He did not do that.
Mr MACLELLAN (Minister for Planning) - Yes.
The SPEAKER - Order!
Mr Baker - Ask him. Get it right; ask him!
The SPEAKER - Order! 1 ask the Leader of the
Opposition to withdraw.
Mr BRUMBY - Mr Speaker, 1 am in the
astonishing position of being asked to withdraw
certain offensive words when I do not even know
what the words are.
The SPEAKER - Order! It has long been the
practice of the house that when a member is asked
to withdraw he does so. 1 ask the honourable
member to withdraw.

The SPEAKER -Order! I am advised that they
are being photocopied and will be circulated.
Mr BRUMBY (Leader of the Opposition) Today the house heard the astonishing view, which
is purported to be included in legal advice, that you
can have a $180 000 contract - which is not a
trifling amount, is it, minister?
The SPEAKER - Order! The honourable
member must address the Chair.
Mr BRUMBY - We have been told that you can
have a contract - A government member interjected.

Honourable members interjecting.
Mr THOMSON (Pascoe Vale) -On the point of
order, Mr Speaker, it makes a mockery of debate in
this place if one member gets up and makes certain
comments and another member takes exception on
the basis that those comments were not made!

Government members interjecting.
The SPEAKER - Order! The honourable
member will resume his seat. I have asked in a
pleasant way that the Leader of the Opposition
withdraw. To his great credit he has nodded his
withdrawal. There is no point of order.

Mr BRUMBY - The amount is irrelevant? What
an amazing interjection! We have been told you can
have a contract for $1 million, $2 million or
$3 million with the Urban Land Authority while
sitting as a member of this Parliament. You can be
involved in all the shady deals and benefit from all
the contracts in the world and not be in breach of
section 55 of the constitution. That is what the
Minister for Planning said today. If that does not
make this debate a farce and this Parliament a
kangaroo court, I do not know what does.

Government members interjecting.
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Mr BRUMBY - Can I have some protection,
MrSpeaker.
The SPEAKER -

Order~

Mr COOPER (Momington) - On a point of
order, Mr Speaker, I direct to your attention
standing order no. 97, which states:
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ministers to have private interests and private
contracts with government departments. We have
been told that $180 000 is a trifling amoWlt. The only
conclusion the public can draw is that Wlder this
government standards of honesty, probity and
propriety have been lost. The public will rightly ask
what is next. If you can have - -

Government members interjecting.
No member shall use offensive words against either
house of Parliament; nor against any statute, unless for
the purpose of moving for its repeal.

Twice during his brief and desperate contribution
the Leader of the Opposition has called this
Parliament a kangaroo court. In using that phrase he
has used offensive words against this house of
Parliament. I ask you to call on him to withdraw and
apologise to the house.
Mr BRUMBY (Leader of the Opposition) - On
the pOint of order, I have the greatest possible
respect for this Parliament, but I object to the way
the government is misusing it.
The SPEAKER -Order! Often in the heat of
debate many expressions are used, some of which
are parliamentary and some of which are not. A
considerable amoWlt of time elapsed before the
point of order was raised with the Chair. I do not
intend to uphold the point of order, but I ask the
Leader of the Opposition not to use the expression
during the remainder of his speech.
Mr HAERMEYER (Yan Yean) -On a further
point of order, on a number of occasions last year
the Premier, the member for Burwood, walked into
the house and referred to it as a cowards' castle.
When I directed attention to standing order no. 97
you ruled that it was old hat and no longer applied.
If the Premier is able to walk in here and call this
place cowards' castle, the term 'kangaroo court' is
mild by comparison.

Honourable members interjecting.
The SPEAKER - Order! There is no point of
order. The honourable member has not been very
helpful to the Chair. I have already ruled that there
is no point of order. I ask the Leader of the
Opposition to comply with the forms of the house.

Mc BRUMBY (Leader of the Opposition) Today the minister has said that when it comes to
private interest and public gain, in the future it will
be a free-for-all. He said that it will be okay for

The SPEAKER - Order! I caution the
honourable members for MOmington and
Frankston. I will add to my list as times goes by. I
have already asked the house to come to order. The
Leader of the OppOSition will be given the same
protection that was given to the Minister for
Planning.
Mr BRUMBY - At the conclusion of this debate
the question in the public's mind will be 'What is
next?'. If you can have a contract for $1 million with
the Urban Land Authority and if that is considered a
trifling amoWlt, what is next - insider trading in
Crown Casino shares? Will it be land rezoning and
speculation? Will it be other contracts with other
government departments involving all the things
that section 55 is designed to prevent?
Will people be able to discuss their contracts with
cabinet or government agencies - their trifling
arrangements, their trifling deals and their trifling
contracts? That is the precedent that will be set if
members opposite vote in favour of this appalling
motion.
As I will show in greater detail later in this debateit will be a long debate - the constitution is there to
separate and protect public office from private
interests. Sometimes we do not like the way the
constitution affects us. We can all be subject to it
from time to time, as Miss Callister inadvertently
was and as the member for Burwood is. He was a
director of a company that entered into a contract
with the Urban Land Authority. Make no mistake
about it, he will be forced to pay the consequences in
the courts.
The motion moved today by the government is out
of order, inappropriate and treats Parliament with
total and utter contempt. If Parliament is supposed
to be making a judgment about these issues, about
what is trifling, about whether the Premier was
aware that he had breached the Constitution Act
and about whether the matter is continuing, all of
the relevant documents and information should be
made available to Parliament.
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We heard today from the Minister for Planning that
there was supposedly no contract with the Crown
because the Urban Land Authority does not
represent the Crown. That is absolute and total
nonsense! If that view holds, any member of
Parliament, of cabinet or of the government could
enter into a $1 million or $10 million contract
tomorrow with the Urban Land Authority.
Section 56(1)(b) of the Constitution Act states that
for the purposes of section 55 the ULA is equivalent
to Her Majesty the Crown in right of the state of
Victoria. The section makes it absolutely clear that it
includes any contract with any public statutory
body. A public statutory body is any body
constituted by or under the act for a public purpose.
If the Urban Land Authority is not a government
instrumentality, whose instrumentality is it? Did the
minister say that? Does it not have any ownership,
equity or constitution? Of course it is a government
instrumentality and it did enter into a contract with
the Premier's company, and the Premier is therefore
in breach of the Constitution Act, as every
government member knows.
The motion moved by the Minister for Planning is in
a form which I believe, as has been alluded to in
points of order, is out of order. The motion
commences by saying:
That this house refers to various allegations made in
relation to the honourable member for Burwood's now
former association with JGK Nominees Pty Ltd ...

That is what it says: a former association.
Today I will table three copies of company searches
that were undertaken today in relation to JGK
Nominees Pty Ltd and Ed and Amy's (Australia) Pty
Ltd. They reveal that JGK Nominees Pty Ltd is listed
as a trustee company for advertising agents. No
doubt it is a trustee for KNF Advertising. It is the
latest search dated 9 March 1994. Jeffrey Gibb
Kennett is listed jointly with his wife as holding
54 000 shares in JGK Nominees Pty Ltd, with the
other 210 000 shares being held by Ed and Amy's
(Australia) Pty Ltd.
According to today's company search, Jeffrey Gibb
Kennett is still listed as holding one of the two
shares in Ed and Amy's (Australia) Pty Ltd.

Opposition members interjecting.
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The SPEAKER - Order! It is unusual that I have
to caution opposition members when their leader is
speaking, but I do so.
Mr BRUMBY - This raises a number of issues,
not the least of which is whether the contract is
continuing. The reality is that work is still being
performed for Roxburgh Heights Estate, JGK
Nominees Pty Ltd is still listed as an advertising
agent and the Premier of Victoria, Jeffrey Gibb
Kennett, continues to be the major shareholder as of
the date of the motion, 9 March 1994, as the
Australian Securities Commission records show.
The Premier has breached the liquor laws of this
state. We have a Premier who, on the basis of an
eminent legal opinion last year, breached the
Members of Parliament (Register of Interests) Act.
We have a Premier who, on the basis of another
eminent legal opinion, has breached section 55 of the
Constitution Act. What the company search today
shows is that the Premier of Victoria, the former
member for Burwood, is potentially in breach of the
federal corporations law because he is more than
two months late in filing his company return for
those two companies.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, the Leader of the Opposition refers to
the Premier as the former member for Burwood. My
understanding is tha t he is the member for Burwood
and the Premier of this state. That being the case, he
should be referred to in that manner, not as the
former member for Burwood. Can you, Mr Speaker,
clarify whether the Premier is in fact the member for
Burwood or the former member for Burwood?
Mr THOMSON (Pascoe Vale) - On the point of
order, Mr Speaker, section 55 of the Constitution Act
makes it clear that if there is a breach of the
constitution in the terms set out in the section, one
forfeits one's place and the seat becomes vacant
forthwith. It may be declared to be so by the
Supreme Court or by other appropriate legal
mechanisms, but the seat becomes vacant forthwith.
That occurred in May of last year. Since then the
Premier has been the former member for Burwood,
and the Leader of the Opposi tion is correct in so
describing him.
The SPEAKER -Order! I rule that obviously the
member for Burwood is the member for Burwood
and is still the member for Burwood. However I was
not prepared to correct the Leader of the Opposition
in what he was saying. 1£ any honourable member
speaking later in the debate wishes to refute or pick
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up the point raised by the Leader of the Opposition,
he may.
Mr BRUMBY (Leader of the Opposition) - I will
table the historical company extracts dated 9 March
1994 that were received today from the Australian
Securities Commission. Pursuant to section 335(1) of
the Corporations Act, an annual return of a
company is to be lodged in the prescribed form one
month after the annual general meeting. A penalty
of $125 will be applied for failure to do so. There are
also other implications under that act.
The annual returns for both companies, JGK
Nominees Pty Lld and Ed and Amy's (Australia) Pty
Ltd, were due to be filed by 31 January this year.
They are clearly months late and therefore on the
basis of the searches it would appear that those
companies, of which the Premier is a principal
shareholder, are in breach of the Corporations Act.
The Premier has broken the liquor licensing laws
and, on the basis of an eminent QC's opinion, has
failed to comply with the Members of Parliament
(Register of Interests) Act. Today we are debating a
breach of section 55 of the Constitution Act, and I
have historical company extracts dated 9 March 1994
that show that JGK Nominees Pty Ltd and Ed and
Amy's (Australia) Pty Ltd are potentially in breach
of the Corporations Act. That means the Premier of
Victoria, and that is why the opposition takes with a
grain of salt the views that have been put by the
Minister for Planning and other government
members who have so-called facts or infonnation
and expect the opposition and members of
Parliament to accept the views they put. The reality
is that whether one is talking about those breaches of
the law or about views that have been put in the
house, answers that have been given in this place in
response to questions about the Auditor-Generalof which you, Mr Speaker, are well aware - or
questions asked about the use of government cars, to
which I will return later, one cannot believe the
statements that are made by the Premier.
Where is the Premier? How is the house to decide
these matters if the Premier is not present to provide
infonnation and evidence and to answer questions,
and how are we to know that this is not a continuing
matter?
The fact is that JGK Nominees Pty Ltd is still listed
as a trust company for an advertiSing agent. For all
we know, it could still be performing the work for
the Roxburgh Heights estate on behalf of KNF
Advertising. It is incumbent on t..'e Premier, or his
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representative in this place, to tell us who is doing
the work for the Roxburgh Heights estate now.
Where is the Minister for Planning? The
advertisements are still appearing. Are they
magically appearing in the Herald Sun and the Age
every Saturday?
Who is doing the work for Roxburgh Heights?
Should not the Parliament know before it makes a
judgment about whether this matter is continuing?
How is the Parliament to make a judgment under
section 61A of the Constitution Act on whether this
matter is continuing when the only evidence it has is
the evidence I am providing which shows that the
Premier is still a shareholder, the company still
exists, Roxburgh Heights advertisements are still
being placed and the Minister for Planning will not
tell us who is placing the advertisements? What is
the public to believe about those matters? Who is
plaCing the advertisements? Is the matter
continuing?
The minister certainly did not makE: out the case. It
is impossible for Parliament to be satisfied that the
breach of section 55 is not continuing. The motion
before the house is absurd. The government will be
hoist on its own petard because the motion is
contradictory. I am confident that any court would
throw it out because section 61 of the constitution
makes clear that a breach of the constitution can
only be excused if one has occurred.
Mrs Tehan interjected.
Mr BRUMBY - The Minister for Health has a
difficulty with legislation. I will deal with that later.
No doubt the courts will judge on that matter in the
future. If the minister is so confident that there has
been no breach, there is no need to refer to section
61. The motion is contradictory. More importantly,
before it can be properly debated it is essential for
the house to have all facts, infonnation and
documents before it so that it can make an infonned
decision.
The precedent for such debate can be found in the
proceedings of the Queensland Parliament and its
inquiry concerning Justice Vasta. The Queensland
Parliament faced a similar constitutional difficulty in
judging whether there had been a breach of the
constitution. It was the considered view of the
Queensland Parliament that judgment by the
Parliament could be made only after all facts,
documents and infonnation were made available to
members of Parliament. I move the following
amendment to the motion:
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That all the words after "honourable member" (where
first occurring) be omitted with the view of inserting in
place thereof the words "for Burwood and resolves to
establish a parliamentary commission of inquiry, such
commission to have all the powers of a board
appointed or a commission issued under division 5 of
part 1 of the Evidence Act 1958, with a view to
establishing the nature and the circumstances
surrounding the member for Burwood's breach of
section 55 of the Constitution Act 1975, such
commission to report back to this house enabling the
house to be fully and properly satisfied that the act,
matter or thing causing the breach of section 55 (a) has ceased to have effect;
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commission of inquiry would be a matter for the
Parliament.
The SPEAKER - Order! I do not uphold the
point of order. I believe the amendment is in order.
Mr BRUMBY (Leader of the Opposition) - In
my contribution I will be speaking in favour of the
amendment and against the motion moved by the
Minister for Planning. It is obviously essential that
the Parliament has access to all facts, information
and documents. In the short period of debate today
different points of view have been put in the
chamber on the critical issue of whether this contract
and breach are still continuing.

(b) was in all the circumstances of a trifling nature;

and
(c) occurred or arose without the actual knowledge

or consent of the person or was accidental or
due to inad vertence pursuant to section 61A of the Constitution Act 1975.

Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Speaker, it is my belief that you
would have to rule the amendment moved by the
Leader of the Opposition out of order. The
appointment of a commission by the Legislative
Assembly would be possible only if you had
received a message from His Excellency, the
Governor, on an appropriation.
Mr BRUMBY (Leader of the Opposition) - On
the point of order and the proposed amendment, as
has been pointed out in debate this morning by the
Minister for Planning, the Parliament is the master
of its own destiny and is entitled to make such
judgments as it believes fit as would provide for the
proper discharge of the Parliament's responsibilities.
That is the Parliament's responsibility. The
amendment in question is designed to assist
members in reaching an informed decision about the
motion moved by the honourable member for
Pakenham. Mr Speaker, as I am sure you are aware,
the wording for the amendment was checked and
cleared by the Clerks this moming.
Mr THOMSON (Pascoe Vale) - On the point of
order, Mr Speaker, the establishment of a
parliamentary commission of inquiry, as in the
terms of the amendment moved by the Leader of the
OppoSition, would require further steps than the
passing of an amendment, but that does not mean
that the amendment is out of order. The amendment
can be debated and carried, and then at that point
further steps necessary to establish a parliamentary

The minister says that on the basis of information he
has received the contract has been concluded. On the
basis of information I have been able to provide
from company searches made today of JGK
Nominees and the Premier's continuing
shareholding in those companies, this contract may
well be continuing. Therefore it is impossible for any
member of the house to satisfy himself properly that
the matter has ceased to have effect in terms of the
constitution.
I have mentioned that the precedent for such debate
involved the Queensland Parliament and its removal
of a Supreme Court judge. In 1990, in the aftermath
of the Fitzgerald commission and other inquiries, the
Queensland Parliament found itself in the position
where it had to consider allegations made about a
justice of the Supreme Court, allegations that went
to questions of the constitution and constitutional
propriety. The Parliament had to judge for itself on
what basis it could make a decision about the fitness
of a judge to continue in that capacity. It considered
the issue for some weeks.
I stress that its consideration took some weeks. This
motion has been foisted on the house today, and
presumably it is the government's intent to achieve
the resolution of the motion this week. Debate
should continue over a number of weeks. The
Queensland Parliament - the only precedent we
have on this matter - decided that the only proper
way to discharge the constitutional responsibilities
vested in the Parliament was to establish a
commission of inquiry.
I have proposed in the amendment that the
commission have all the powers of a board. It should
be established under the Evidence Act and it should
have the power to call for all information,
documents and papers and to subpoena individuals
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so that we can get to the bottom of the issue. The
opposition has never had any interest other than to
get the facts of the matter on table, to get the matter
sorted out and to get on with the job.
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It appears that the minister is allowed to change his
mind when the circumstances suit him. The minister
is running for cover - -

Government members interjecting.
If the motivation of members of Parliament on the
government side were genuine, it would have been
open for the motion to be moved last year in
October, November or December. The only reason
why it is being moved now is to try to protect the
Premier of the state from a Supreme Court
challenge. There is much hypocrisy in the debate.
The minister's speech today was a stunning example
of hypOCrisy.

Only a few years ago in this place the minister had
certain things to say about the constitution and the
role of Parliament. I note that the honourable
member for Bendigo West is a fair-minded person,
and I am sure he will listen intently to this debate
and take on board the comments the minister made
on 15 April 1986, as reported at page 1099 of Hansard:
If the government opposes the motion it is opposing
the proper movement of this matter from the politics of
the Legislative Assembly to the Court of Disputed
Returns, which is another name for the Supreme Court,
where it ought to be properly determined for the
benefit of future generations and all members of
Parliament.

That is what the honourable member for Pakenham,
now the Minister for Planning, said in 1986. In other
words, he said that this place is a kangaroo court
where one would not receive a fair decision.
Parliament does not look properly at decisions.
When self-interest and pecW1iary interests are
involved one cannot expect the Parliament to make a
fair decision. The proper place for such matters to be
decided is the court, and ironically that is what the
minister proposed in 1986 when he went on to say:

Mr BRUMBY - It seems that the member for
Tullamarine is a person with no respect whatsoever
for the law.
Mr FINN (Tullamarine) - On a point of order,
Mr Acting Speaker, I take offence at the comment by
that little worm and I ask him to withdraw.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Tullamarine has taken
offence at the comment made by the Leader of the
Opposition, and I ask that he withdraw.
Mr BRUMBY (Leader of the Opposition) - I
withdraw the imputation about the one-term
honourable member for Tullamarine.
Mr Finn - I will be in office longer than you!
Mr BRUMBY - The honourable member for
Tullamarine is easily excitable. It is obvious that the
situation is one of 'Jeff's jury'; it is a kangaroo court
where the numbers prevailing take the place of the
Supreme Court. However, that was not the case in
1986 when the then member for Berwick, now the
Minister for Planning, stated his concerns about the
disrespect for and contempt of the Parliament.
I was deeply disturbed to see an article in today's
Geelong Advertiser headed 'Locals back Kennett on
breach claim' which states at page 76:
Local Liberal politicians yesterday stood by the
Premier, Mr Kermett, voting to have an alleged breach
of the state constitution dealt with by Parliament.

The public and the media should not find it tolerable
that numbers are used in this place to prevent a court
from examining a question that has properly arisen and
that ought properly be determined by the appropriate
tribunal.

South Barwon MLA, Mr Alister Paterson, said
yesterday the coalition's 91 state members voted
unanimously to have Mr Kennett's matter heard under
section 61A of the constitution. He said that section 61A
of the constitution would ...

The minister said tha t in 1986. If he had been the
Leader of the House one could have imagined him
saying it! The Minister for Planning said in 1986 that
the Parliament should not judge these matters and
that they should be decided by the Supreme Court
sitting as the Court of Disputed Returns.

The ACTING SPEAKER - Order! The Leader of
the Opposition does not need any assistance.
Mr BRUMBY - The article states:
He said that section 61A of the constitution would
settle the matter in Parliament rather than in the
Supreme Court.
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The matter which concerns me is that the
honourable member for South Barwon went on to
say that a private legal action relating to the
honourable member for Burwood would cost the
parties concerned hundreds of thousands of dollars.
That raises serious questions about the standing
orders and about the honourable member for
Burwood's entitlement to vote in a debate when he
clearly has a pecuniary interest in the matter.
I point out that the motion could have been brought
before the Parliament last year, but it was not. The
only reason why the coalition party room - the
executive - brought this matter before Parliament is
that it wanted to excuse the Premier from a private
legal action. This, of course, is not the law as it
applies to other Victorians or to other constituents in
Geelong, Ballarat or the south-east of Victoria. If
Victorians break the law, they cannot come to the
Parliament and be excused; they have to go through
the courts. No other person in Victoria who is taken
to court issued with a writ - -

Government members interjecting.
The ACTING SPEAKER - Order! The
honourable member for Mordialloc will get his call
at a later stage.
Mr BRUMBY - No other person in Victoria who
is issued with a writ can come to the Parliament or
to the Liberal Party room to be excused.

Honourable members interjecting.
Mr BRUMBY - This is a special case. There is no
precedent where an accused person can go along,
pick out his jury and instruct them on the verdict,
and that is what has happened in this case. The
newspaper article confi.rms that there has been a
serious contempt of this Parliament.
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Mr BRUMBY - I believe it ought to be placed on
the record that the response of the Deputy Premier is
clear: that it is the taxpayer who is to pick up the bill
for the legal opinion expressed to the Parliament
today.
No citizen in Victoria who is taken to the Supreme
Court or who has ever failed to pay a parking or
speeding fine or has committed any other offence, be
it in the civil or the criminal jurisdiction, can have
his or her defence costs met by the taxpayer.
The Deputy Premier this morning made a complete
fool of himself on 3LO when he said that this matter
should be dealt with by the Court of Disputed
Returns. That is a good idea! If you were to run that
motion right now, we would support it!
The ACTING SPEAKER - Order! The Leader of
the Opposition must address the Chair.

Honourable members interjecting.
Mr BRUMBY - You are an embarrassment! This
morning on 3LO - -

Honourable members interjecting.
Mr BRUMBY - Mr Acting Speaker, this will be a
long debate because the opposition treats the
constitution seriously, and I believe the debate ought
to be continued in Parliament in two weeks time.

Honourable members interjecting.
The ACTING SPEAKER - Order! The Leader of
the OppOSition will ignore interjections.
Mr BRUMBY - The honourable member for
Ripon continues to interject.

Honourable members interjecting.
Under section 61 of the Constitution Act every
member of this house - including the honourable
member for Monbulk - has a responSibility to
observe the act because if a situation were to occur
where a constituent received a fine or a writ, the
question of who meets the cost would inevitably
arise. Who has met the costs of the legal opinion
tabled today, Mr Deputy Premier? \Nho has met
them?
The ACTING SPEAKER - Order! The Leader of
the OppOSition must address the Chair.

The ACTING SPEAKER - Order! The
honourable member for Monbulk will get the call at
a later time.
Mr BRUMBY - Mr Acting Speaker, I of course
would not respond to interjections, but I believe it is
pertinent and useful to look at the 1986 case that
related to Mr Sidiropoulos, a former member for
Richmond.
Mr Sidiropoulos had a $10 share in a cooperative
which had won a government grant, but he had
received no personal gain. The cooperative paid no
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dividends; it was a situation similar to that of a
person having a share in a community radio station
or being a member of a school council or committee
of management for a fete that receives a grant. That
was Mr Sidiropoulos's situation and that is why the
matter was rubbed out of Parliament. One cannot
compare someone who had a $10 share in a
cooperative with someone who had a contract worth
some $180 000 with a statutory body, a public office.
There is no comparison at all!
Mr Sidiropoulos's case shows that any honourable
member who is on a school council or a committee
of management of a preschool or who has
undertaken a useful community role could be in
breach of the constitution, and that is an absolute
nonsense!
The other precedent for this case - the only
occasion on which this house has debated the
matter - is the Callister case, which arose in 1984.
An examination of the Hansard report of the lengthy
debate in that case reveals that all the relevant
information was made available to the Parliament.
Mr McArthur interjected.
Mr BRUMBY -It was 1984. In the Callister case
Parliament and the Supreme Court properly held
that Parliament had discharged its responsibilities
under section 61 of the Constitution Act. All the
documents were tabled, including all the
instruments regarding the appointment of
Miss Callister to the environment council, all the
relevant parts of the Environment Protection Act
and a legal opinion from the Solicitor-General.
Noticeably absent today is a legal opinion from the
Solicitor-General exonerating the Premier. Where is
the legal opinion of the Solicitor-General? Has he
been asked? All we found out today from the
Minister for Planning was that in the minds of
members of the executive government you can have
a contract for $1 million with the Urban Land
Authority and not be in contravention of section 55
of the Constitution Act. What a view that is of public
office and private gain! The government got the
taxpayer to pay for legal opinions that are flawed
because the legal advisers did not have access to all
the documentation.
The only precedent for this case is the Callister case,
in which all the relevant documents were made
available to the house. I invite those honourable
members who wish to properly avail themselves of
all the information they need to make an informed

127

decision to examine the report of the 1984 debate
because it is the precedent for this debate. If
honourable members do not discharge their
responsibilities properly under the constitution I am
sure the Supreme Court will take that into account
in its deliberations.
The constitution of the state provides the rules that
govern the behaviour of the three levels of
government: Parliament, the executive and the
judiciary. Under the constitution each level of
government has a responsibility to discharge its
duties properly, and if any of those three levels of
government does not do so, that is a legitimate
matter for interpretation by the courts. In the
Callister case Parliament was informed - all the
documents were made available - and agreed
unanimously that there had been no breach.
The other precedent occurred in the Queensland
Parliament. In relation to an inquiry into the conduct
of a judge - Justice Vasta - a special commission
of inquiry was established to obtain all relevant
information and provide a report so that members of
Parliament could properly discharge their
responsibilities under the constitution.
I said earlier that I thought there had been a fair bit
of hypocrisy in the debate. I quoted the Minister for
Planning, who only a few years ago thought that the
Supreme Court and the Court of Disputed Returns,
not Parliament, ought to be deciding these matters
because Parliament involved a battle of numbers
and party politics came into it. Unfortunately that is
not the view he seems to hold today.
The other act of unbelievable hypocrisy is the
Premier's own view of section 55 of the Constitution
Act. In 1986, in a debate concerning the then
honourable member for Richmond, Mr SidiropouIos,
the Premier had this to say about the constitution:
The honourable member for Richmond is not eligible to
sit in the Parliament of Victoria, because he has broken
the law-

he had a $10 share in a cooperativethe law as set out in the constitution of the state of
Victoria, the law which provides:
If any member of the Council or the Assembly -

(a)

either directly or indirectly becomes concerned or
interested in any bargain or contract entered into
by or on behalf of Her Majesty the Queen in right
of the State of Victoria ...
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his seat shall thereupon become vacant.

The Premier went on to say:
This provision has not appeared suddenly in the
Constitution Act 1975; it was not a rabbit pulled out of
a hat. In fact, the concept that parliamentarians must be
clean in relation to government contracts has been part
of the law of the state of Victoria ever since our state
came into being.
The purpose of the provision is clear: to avoid
politicians being involved in conflicts of interest. The
words might have changed over the years, but the
thought behind them has been constant and
unchanging: that a politician must be beyond reproach
in relation to public money; that a politician must not
only do the right but must also be seen to do the right
thing. The law is crystal clear in both principle and
intent. Going back as far as 1859, a law relating to the
independence of the Victorian legislature carried
almost identical words to the much-mended act which
is now described as the Constitution Act 1975. A whole
range of parties and alliances have been in government,
but the concept in law that a politician must be seen to
be clean with the public's money has never changed.
Even the present government has not seen fit to try to
change that law; no doubt, because the
Attorney-General thinks it is a proper law.

What an indictment! That was the Premier speaking
in 1986. He thought then, as did the Minister for
Planning, that it was good enough for these matters
to be considered in a court. What do they say now?
Where is the Premier? Where is the evidence? Where
are the documents? Where is the defence? All we get
is the Minister for Planning fronting up today with
an outrageous proposition!
Does the government think the public is really going
to cop the proposition put today: that you can have a
contract of any size with the Urban Land Authority
and that that does not conflict with sections 55 or 56
of the Constitution Act? The public will not cop that!
Neither the Hamer nor any other Victorian
government would have accepted that view of the
constitution.
I will go over the background of the relationship
between KNF Advertising and section 55 of the
Constitution Act before moving on to say why
section 55 is such an important part of the act. On 20
October last year, the then Leader of the Opposition
in the Legislative Council, the Honourable David
White, called for the establishment of an
independent board of inquiry to investigate the role
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and relationship of KNF AdvertiSing to establish whether there had been a breach of section 3 of the
Members of Parliament (Register of Interests) Act
1978.
On 23 November 1993, advice was received by the
opposition from Mr Ron Cas tan, QC, and Mr Mark
Dreyfus that the Premier had wilfully contravened
the act. The advice was that by appearing in
advertisements for West Homes Australia Pty Ltdthe advertisements had been placed by his
advertising firm, KNF Advertising - it manifestly
appeared that he had allowed his office as Premier
to benefit clients of his own private firm.
On 24 November 1993 the opposition moved a
motion seeking that the house immediately deal
with the Premier for contempt of Parliament
pursuant to section 9 of the Members of Parliament
(Register of Interests) Act because he had breached
sections 3(1)(a)(ii) and 3(1)(e) of the act by allowing
the office of Premier to benefit clients of his private
company.

In that case the numbers prevailed; the Liberal Party
room - I think yesterday the Deputy Leader of the
Opposition used the expression Jeff's jury -made a
decision and the motion was defeated on the
numbers, 27 to 59. On 8 November 1993 the Premier
admitted using his parliamentary office and
government car for private commercial dealings.
That was in relation to Ultra fine, and that was
despite the following exchange, which we all
remember, with Neil Mitchell on 3AW on
29 October:
Mr Mitchell: ... Have you ever used government cars
for private business?
Mr Kennett: No.
Mr Mitchell: Unequivocally no?
Mr Kennett: No.

An Honourable Member - Pork pies!
Mr BRUMBY - The opposition has persisted in
asking the Premier questions about his involvement
with KNF and KNF's involvement with government
contracts. There have been many conflicting
statements in relation to the Premier's involvement
with KNF, but the fact is that until 25 October 1993
Mr Kennett was both a director and the major
shareholder of JGK Nominees Pty Ltd and Ed and
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Amy's (Australia) Pty Ltd, which ran KNF
Advertising. In the April and September editions of
Ad News Handbook, Mr Kennett was listed as the
managing director of KNF Advertising.

Mr BRUMBY - What an amazing statement.
You are objecting to everything now; you have a
$150 fee to take material to the Administrative
Appeals Tribunal and you object -$150!

It is not as though the Premier did not have any

The SPEAKER - Order! The exchange across the
table is disorderly and I ask both honourable
members to refrain. The Deputy Premier will remain
silent, as will the Leader of the Opposition.

relationship with the companies; it is not as though
he was a minor shareholder, was never involved in
any way, had never used government cars for his
business, was never involved with Ultra fine and
was not listed in advertising handbooks as the
managing director of KNF Advertising, because he
was. He was deeply involved with the operations of
that agency and company.
On. 28 October 1993 in this house in response to a

question I asked of him, the Premier said, and I
quote:
In the 23 years KNF Advertising has been operatin~
the business has never submitted for any government
work. That remains the case.

We now know that that is untrue; later tonight I will
produce documents to show it is untrue.
In November last year the opposition was shown -

after a question to the Minister for Planning certain Urban Land AuthOrity files in relation to the
Roxburgh Heights development. On the files
appeared a document entitled, 'KNF Advertising
Roxburgh Heights - A presentation to the Master
Builders Association and the Urban Land Authority
by KNF Advertising'. That is what appeared, yet
today we heard the astonishing claim that there was
no contract and no submission for work. In due
course I will read that document into Hansard.
That document undeniably contradicts the Premier's
assertion in Parliament of 28 October 1993 and his
further assertion of 2S November 1993, which I
quote:
I stand by all the answers I have given on this issue ...

The opposition has been formally denied access to
this crucial document after making a freedom of
information request. It is a fundamental document
needed by all members of the house to make a
judgment about whether there was a breach of the
constitution and if so, whether there is an excuse for
that breach under section 61. Despite that, the
minister will not allow members to have access to
that document.
Mr McNamara interjected.

Mr BRUMBY -On 22 February 1994 the
opposition received advice from solicitors Maurice
Blackburn and Co., which included specific advice
from Ron Castan, QC, and barrister, Mr Mark
Dreyfus, that the Premier directly or indirectly
became concerned or interested in a:
... bargain or contract entered into by or on behalf of
Her Majesty in right of the state of Victoria.

That occurred when KNF entered the contract for
the Roxburgh Heights advertising services. That was
an infringement of section 55(a) of the act, and
consequently Mr Kennett's seat became vacant.
It is worth noting Mr Castan's advice -not that
there may have been a breach, or that it was a
qualified opinion - because it was totally different
from the view put, for example, by Alan Goldberg in
1986 about the Sidiropoulos case, which was so
qualified, conditional and cautious as to be almost
irrelevant. This is an unqualified piece of advice
based on the best information available and it
concludes without doubt, equivocation or hesitation
that there has been a clear breach of section 55.
In effect the advice states that the Premier became

involved in a contract with a government agency
while he was the Premier of this state, which is in
breach of the constitution. By acting in that way, the
Premier's Legislative Assembly seat of Burwood
became vacant as at the time the arrangement was
entered into - May 1993. We submit that there is
absolutely no doubt that the seat of Burwood is now
vacant; it has been vacant since May 1993 and the
proper place to confirm or reject - Mr Cooper interjected.
The SPEAKER - Order! The honourable
member for MOmington used an unparliamentary
expression; I ask him to withdraw it.
Mr COOPER (Momington) - I withdraw.
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Mr BRUMBY (Leader of the Opposition) - On
4 March 1994 a writ was issued in the Supreme
Court seeking a declaration that the Legislative
Assembly seat held by Mr Kennett is vacant due to
Mc Kennett's breach of section 55 of the constitution.
We all know that the only reason this motion is
before Parliament is because government
backbenchers want to protect the Premier from the
proper process of the law. As the Minister for
Planning and the Premier himself said in 1986, the
proper place to determine these matters with all of
the evidence in an independent way is in the courts.
The only reason the motion is before Parliament as the honourable member for Mordialloc let slip
yesterday - is because the government wants to
protect the Premier from the process that the court
goes through in terms of filing a defence and making
information available. The government wants to
protect the Premier from the proper scrutiny of the
courts. That is what this motion is about.

Wednesday, 9 March 1994

Honourable members interjecting.
Mr BRUMBY - It has been appropriate to raise
this matter publicly; the motion today is an
admission of guilt. It is a matter of saying the
honourable member for Burwood is - Opposition Members -Guilty!
Mr BRUMBY - He has breached the constitution
and the government says he will be let off Wlder
section 61! There are no documents, no information,
no relevant facts - he will simply be let off!
Every member of the government party made the
decision in the party room prior to this debate. The
honourable member for Geelong says that is
rubbish. I invite her to examine the headline on the
copy of the newspaper article I am holding up. It
states that a local member in Geelong has confirmed
the decision was made in the party room.

Honourable members interjecting.
If all the information is so relevant, pertinent and
easily available, this motion could have been moved
last year in an attempt to dismiss the matter then. Is
it not amazing that just a few days after the writ was
lodged in the Supreme Court, after meeting in the
party room first, government members come to
Parliament having made up their minds about how
they are going to vote. If that is not contempt of the
constitution and an abrogation of the responsibilities
of this Parliament, I do not know what is.

The motion before the house confirms that there is a
legitimate issue about a breach of the constitution; if
there was not a legitimate issue, why would the
Parliament bother dealing with the matter today?
There is a legitimate issue, it has to be resolved, and
yet for all of that time - -

Honourable members interjecting.
The SPEAKER - Order! I Wlderstand that the
honourable member for Tullamarine has a trained
voice in a professional sense, but I ask him to keep it
silent. That goes for the honourable member for
Springvale as well.
Mr BRUMBY - I point out that this matter is
now before the house because a legitimate matter
has to be considered. In fact, the motion now before
the house is a confirmation that everything the
opposition has been saying for the past five months
is correct.

The SPEAKER - Order! Again the level of
interjection is too high. I ask the house to come to
order. There are several members interjecting who
are not in their seats, which is extremely disorderly.
Mr BRUMBY - Every time the opposition has
raised this matter in Parliament and publicly - we
well remember the Premier's behaviour and the
disgusting language he has used in Parliament we have been abused.

Honourable members interjecting.
Mr BRUMBY - It seems to be something of
which the Premier is proud. He takes the baseball
bat to anyone in Victoria who expresses a view
different from his. There is now a fairly long list of
those to whom he has taken the baseball bat,
including the Law Reform Commission, the
Accident Compensation TribWlal, and Mc Justice
Nicholson, who dared to speak out about child
abuse and child protection. Mr Justice Nicholson
and Mr Justice Fogarty dared to speak out and say
that children were being abused and perhaps killed
in this state because of a lack of government funding
and a lack of child protection workers. The only
thing the Premier can do is go out there and abuse
people who speak out. He has treated the opposition
in the same way for raising this matter. All we have
had from the Premier is abuse, abuse and abuse.
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The view he has been expressing on the matter is
different from the one he put in 1986, when he said
the dividing line between public office and private
gain was the most important aspect of the
constitution and should be considered in that way.
Plenty of other people are on the Premier's hit list
for putting forward a point of view different from
his. The list includes Moira Rayner, the Director of
Public Prosecutions, the 7.30 Report and the Sunday
Age. Of course, only last week the Brisbane media
also came under fire from the Premier. Every time
people express a point of view he does not like he
takes the big stick to them.
Honourable members are now debating a matter
that ought to be discussed in the courts, but it has
been brought before the house after having been
decided in the party room beforehand and will be
voted on along party lines.
We know that the denials the Premier has made in
the past have been false because this motion is
designed to excuse him. I recall the famous
interview on radio station 3AW. When Neil Mitchell
asked the Premier whether he had used government
cars for private business he replied no, and when he
was asked, 'Unequivocally no?' he again replied no.
Yet when it was revealed that the Premier had used
government cars for private interests by having pay
packets delivered to Ultrafine at Seymour, the
Premier gave a nonsense answer on the 3A W
program.

Honourable members interjecting.
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was using government resources to build
something' .
However, in the case of Ultrafine he was doing no
more than building for Jeffrey Gibb Kennett, not for
the people of Victoria or even the people in his
electorate of Burwood. He was building for himself.
His entire philosophical approach is that there is
nothing wrong with that. He believes using
government resources for private business ends can
be justified in the public interest.
This is a key point in this debate because the Premier
is on the record as justifying the use of government
cars for Ultrafine, so he clearly believes that you can
use government resources for private gain whenever
you feel like it. That is what this section 55 case is
about.
That was the Premier's approach in the Ultrafine
debacle, as it was in the wine affair when he saw
nothing wrong with using government resources to
assist in his own fundraising; not only that, but he
also saw nothing wrong with doing so without first
obtaining a licence, which every other citizen of this
state must obtain to engage in a similar activity.
A philosophical raison d'etre seems to have emerged
with the Premier: if you have the chance to use
government resources to put your nose in the
taxpayers' trough and use it for purely personal
benefit, you go for it. That was what he did in
relation to Ultrafine and in the wine affair. That is
the precedent he has set.

The SPEAKER - Order! There is too much
audible conversation. I warn the honourable
member for South Barwon that if he makes that
gesture again I shall have him thrown out.

The Premier has consistently said he is not guilty of
breaching section 55 of the constitution. However,
the reality is that the motion moved today says that
he is and that he will be excused from it.

Mr BRUMBY - I think the honourable member
for South Barwon has already made up his mind. He
is nodding in agreement.

I shall dwell at some length on the importance of
section 55 because it is a vital plank of the Victorian
constitution. Earlier 1 quoted the Premier's own
views on the importance of that, but it is worth
referring to what the Fitzgerald commission in
Queensland said about the question of the public
office and private gains provisiOns, which draw the
line between politics and a brown paper bag. In its
recommendation for the Queensland constitution it
quotes the following:

When asked on 3A W about the use of government
cars the Premier offered a nonsense answer. He said,
'I would have thought that in this case this is a very
good example of where public office and private
interests were serving the same purpose'.
But the answer really points to a lack of morality in
the Premier's philosophical approach. On the one
hand he is prepared to tell untruths to the people of
Victoria, and on the other, when he is caught out
with his hand in the cookie jar, he says, 'So what? I

(Section 6 Constitution Act 1867)

Disqualifying contractors and persons interested in
contracts. Election to take place on vacancies. Any
person who shall directly or indirectly himself or by
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any person whatsoever entrust for him or for his use or
benefit or on his account undertake execute hold or
enjoy in the whole or in part any contract or agreement
for or on account of the public service shall be
incapable of being elected or of sitting or voting as a
member of the Legislative Assembly during the time he
shall execute hold or enjoy any such contract or any
part or share thereof or any benefit or emolument
arising from the same
and if any person being a member of such Assembly
shall enter into any such contract or agreement or
having entered into it shall continue to hold it his seat
shall be declared by the said Legislative Assembly to be
void and thereupon the same shall become and be void
accordingly.

One proviso recommended is the exemption from
disqualification of members of companies exceeding
20 in number. That exemption is esoteric in nature.
Queensland went through a process of political
corruption, because the dividing line between the
separation of powers and between public office and
private interest led to corruption, the investigation
of which led eventually to the Fitzgerald inquiry.
The same process is happening in Victoria with the
end of the dividing line between Parliament, the
executive, and the judiciary; and the continual
attacks on the DPP.
Look at the silly smirk on the face of the honourable
member for Monbulk! He couldn't care less about
corruption!
Mr McArthur interjected.
The SPEAKER - Order! I caution the
honourable member for Monbulk that I will not
tolerate any more interjections.
Mr BRUMBY - That recommendation was
accepted. If one applied in Queensland any
interpretation, however generous, of that section of
the Constitution Act dealing with the facts about the
honourable member for Burwood as they were put
today, he would be straight out the door; he would
be gone, finished, vacant, out of his seat. There
would be no more member for Burwood!
If that section were applied with no doubts, no
equivocation, no maybes and no question marks; if it
were applied straight out - do not pass go and do
not collect $200 - the seat would be vacant as from
May 1993! The strict Queensland provision is
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proposed to protect the interests of the public,
according to the Fitzgerald report.
I have more information on the importance of
section 55. I refer to a report by Gerard Carney to the
Commonwealth Secretariat, an auspicious body,
entitled, Conflict of interest: A commonwealth study of
members of pariiJlment. The paper was used as an
appendix to submission no. 18 in response to issues
paper no. 21, and it had much to say about the
importance of section 55.
Mr Elder interjected.
The SPEAKER - Order! I caution the
honourable member for Ripon. I will not tolerate
misbehaviour.
Mr BRUMBY - I thank honourable members for
their forbearance in this long debate. We are
debating a motion that goes to the very heart of the
constitution and it is important that every member,
including the honourable member for Ripon, is
aware of all the information before any decision can
be made.
At page 12 the report states:
Until 1957, the members of the UK House of Commons
and the candidates for election to the house were
disqualified from membership of the house if they were
party to a government contract. On the basis that there
were no recorded abuses for over a hundred years, this
disqualification was repealed in 1957.
The original basis for disqualifying government
contractors in the UK House of Commons and its
modem justification are both aptly explained by Gareth
Evans-

an eminent senator of the commonwealth
Parliament.
The original rationale for disqualifying government
contractors was the need to limit the influence of the
executive over parliament, which it was felt would be
served by the award of contracts, particularly, lucrative
ones, to members (see Erskine May, lOth Edition 1893,
page 30) ... In more modern parliamentary times there
has been a tendency to develop a different view of the
basic rationale ... (it) is a concern primarily with
members using their position to their personal profit or
advantage or, what is at least as important, being in a
situation when they appear to be so using their position.

ALLEGED BREACH OF CONSTITUTION ACT
Wednesday. 9 March 1994

ASSEMBLY

Approximately half of the countries of the
commonwealth have adopted this disqualification as
part of their respective constitutions - a significantly
lower proportion than can be seen with respect to the
other common grounds of disqualification, such as
criminal convictions, electoral offences and so on. It is
interesting to note that the Canadian provinces have
retained and in some cases have redefined the
disqualification for govenunent contractors while the
UK House of Commons dispensed with it over 30 years
ago. Whether or not the disqualification of govenunent
contractors is an effective avoidance mechanism for
conflicts of interest is likely to depend on the nature of
each country's political and economic life and the other
safeguards established to prevent conflicts of interest
arising. Obviously, if members or ministers are
required to discontinue their businesses either by
divesting them or placing them into blind trusts, this
particular disqualification loses much of its force.

That is relevant to today's debate. As to the
commonwealth position, the paper states:
There appear to be two basic approaches in the way
this disqualification is imposed:
(i)

The disqualification applies to candidates and
sitting members who can overcome their
disqualification by declaring the nature and
extent of their interest and, only in the case of
sitting members, by also obtaining the
approval of the house; or

(ii) An absolute prohibition exists qualified by a list
of exempted contracts with no provision for
exemption by obtaining the approval of the
house or of any other body or person.

In relation to the first approach concerning

disqualification avoided by declaration and/ or
approval, which is in large part what we are
discussing in this motion, the paper says:
A typical example of this approach is section 55 of the
Malta Constitution 1975 which disqualifies any person
who is elected as a member of the House of
Representatives if he is a party to, or if a partnership of
which he is a partner or a company of which he is a
director or manager is a party to any contract with the
government for or on account of the public service
unless he has published in the gazette within one
month before the election day the nature of the contract
and his interest in it. Section 56 deems a sitting
member's seat to be vacant on the same basis as under
section SS except that for the member to avoid
disqualification, he or she must before or as soon as
practicable after becoming interested in the contract
notify the house of the nature of the contract and the
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interest in it and the house must resolve to exempt the
member.
Other countries which adopt this approach differ, for
example, as to whom the sitting member must disclose
the contract and who is empowered to exempt him or
her; in Mauritius, it is the Speaker, while in Jamaica,
only senators must inform the Governor-General.
Generally, disclosure must be made to the house with
whom the power of exemption lies. Also, the giving of
notice required of candidates before election day
varies - some require publication in a local newspaper
and others require publication in both the gazette and a
local newspaper (see Belize, Mauritius and Swaziland
(in both English and si Swazti».
The disqualification arising from being a partner,
manager or director is qualified in jamaica by requiring
the candidate to know that the partnership or company
is a party to a govenunent contract but in the case of a
sitting member, an objective test is used in that the
member must establish that in acting reasonably he or
she was not aware that the partnership or company
was a govenunent contractor.
A failure to publicly notify in the prescribed manner
one's interest in a government contract as an election
candidate before election day results in disqualification
in those countries which have adopted this approach.
However, in Belize, section 58(1)(h) of the constitution
empowers the Governor-General to exempt such a
failure before proceedings are commenced challenging
the candidate's successful election.
A differently worded provision to that exemplified in
Malta's constitution but of exactly the same effect is
found in the Bahamas where candidates or members
'interested in any government contract' a phrase
defined to correspond with Malta's provision, are
similarly disqualified with the same procedure for
gaining exemption in each case.
Moreover, provision is made for certain government
contracts to be exempted by Parliament.
Approaches not unlike those described so far can also
be found in Montserrat, Ghana, Cayman Islands and
Dominica. In Dominica, certain government contracts
are expressly excluded.

I mention the Australian position on the issue
because it is important to know how it is dealt with
by the other states. The paper continues:
Section 44(v) of the Australian Constitution disqualifies
any candidate or member who has 'any direct or
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indirect pecuniary interest in any agreement with the
Commonwealth public service' otherwise than as a
member in common with other members of an
incorporated company of more than 25 members. No
exemptions are prescribed other than that just stated,
that is, as a shareholder of a company comprising more
than 25 members. The constitution remains to be
interpreted as to the precise scope of this
disqualification and although the High Court has not
yet considered this issue, Barwick CJ sitting as a Court
of Disputed Returns in Re SenJ1tor Webster did restrict
the effect of section 44(v) to contracts the nature of
which is such that the government would be able to
influence the member in the performance of his or her
parliamentary duties.
The approach in most of the Australian states is similar
to the extent that there is a blanket prohibition in the
case of New South Wales and Queensland with respect
to contracts with the public service, while in Victoria
contracts with public statutory bodies are expressly
included as well.

If the Urban Land Authority is not a publiC statutory
body, what is it? It is not some amorphous, nebulous
body.

The document continues:
The Victorian provision also disqualifies persons who
are entitled to participate in the profits of the contract.
But the most significant difference between the
approach of the states and that of the Commonwealth
is that the former exempt certain contracts.
In New South Wales, section 13(4) of the Constitution
Act 1902 basically exempts-

A whole range of things are exempted: investment
in government bonds; interests arising under a
deceased estate; compensation agreements; contracts
in respect of real property; contracts for the sale to or
from the Crown of goods, wares, merchandise or
services if supplied on ordinary public terms; and
secured loans by the Crown to members on ordinary
public terms. The paper continues:
(Section 51 of the South Australian Constitution Act
1934 closely resembles the New South Wales list of
exemptions).
In Victoria, similar exemptions exist but the most
notable difference is that contracts for the sale to the
Crown of goods, chattels or services are only exempted
if 'isolated casual sales' and 'at the time of such sale ...
the member ... concerned did not know and could not
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reasonably have known that such sale ... was a sale to
Her Majesty'.
In Queensland, the need for a list of exemptions does

not exist because the disqualification, although in the
same terms as the New South Wales blanket
prohibition, is deemed by section 7A only to apply to
'contracts or agreements for the furnishing or
providing of wares and merchandise to be used in the
service of the public'.
In Western Australia, section 35 of the Constitution
Acts Amendment Act 1899, which closely follows the

New South Wales approach, does contain a rather
unique exemption which reflects the state's sparse
population. It exempts contracts for the supply of
goods or services to the Crown by candidates or
members from an area where no other person carries
on the same kind of business and it is necessary to
contract with that person in order to avoid delay and
inconvenience. However, the contract must not be of a
continuing nature nor for a public work.
Quite a different approach is adopted in Tasmania
where section 33 of the Constitution Act 1934, while
adopting the same basis of disqualification as the other
states, nevertheless enables a candidate to avoid
disqualification where the contract is entered into
before his nomination as a candidate by rescinding the
contract within six months of being elected.
All of the states apart from Tasmania exempt contracts
to which an incorporated company of more than 20
members is a party. Tasmania requires a company of
more than 30 members but more importantly adds
another requirement, namely, that the candidate or
member concerned or their immediate family must not
own more than 20 per centum of the issued shares of
the company or control more than 20 per centum of the
voting power of the company.

It is important that we understand the situation in
the rest of Australia. The document contains a great
deal more than the matters I have mentioned and
refers, of course, to the situation in Canada, and
although I do not propose to provide all that
information at this stage, I think it is important to
read the conclusion on conflict of interest between a
member of Parliament, public office and private
interest. The summary states:
The initial question is, of course, whether or not to
disqualify government contractors. With such opposing
positions having been taken on this issue, on the one
hand in the United Kingdom and New Zealand, both of
which deliberately repealed this disqualification, and
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on the other hand in Australia, Canada and other
commonwealth countries where extensive provisions
exist, implementing a range of approaches imposing
this disqualification, it is prone to be not an easy
decision to make.
Resolving this issue depends on the likelihood that a
conflict of interest (whether contractual or apparent)
will arise when members are contracting with the
government. This in turn may depend on any other
conflict of interest avoidance mechanisms operating,
such as, a code of conduct which requires members to
divest themselves of their business interests or vest
them in a blind trust. In such cases, the potential
danger of a conflict of interest arising is considerably
reduced since it is often in the area of business
contracts of a continuing nature that problems arise.
The 1971 Western Australian report recommended the
repeal of the disqualification for government contracts
in view of the difficulties in drafting exemptions and
instead suggested that the house should rely on its
contempt powers and the requirements for ad hoc
disclosures under standing order no. 195 to deal with
any conflicts of interest arising.
Considering the disqualification of government
contractors as a conflict of interest avoidance
mechanism in itself, it appears it can be effective
particularly in countries affected by widespread
corruption. However, its effectiveness depends on the
circumstances in which disqualification occurs, the
detection of those circumstances, and the enforcement
of the disqualification.

Mr Thomson - One has crossed the floor!
Mr BRUMBY - One member of the government
has crossed the floor! He has taken a genuine
interest. By the time the debate is finished we will
get them all over on this side! I commend the
honourable member. The document continues:
What is significant is that the sanction of
disqualification is one of the most severe penalties
imposed by conflict of interest legislation.

So it ought to be.
In deciding between the two approaches outlined
above to disqualification of government contractors,
consideration needs to be given to the most significant
difference between them which is the provision for
approval from the relevant authority to become or
remain as a government contractor, given by the Malta
approach and not by the other.
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There are potential risks involved where approval can
be obtained from an authority and possibly more so if
from the house itself where the matter is decided by a
majority vote. As well, applications for approval
involve certain administrative burdens unless the
Bermuda approach is adopted where its list of
exempted contracts would reduce the need for such
application.
The difficulty in the alternative approach with its
blanket prohibition and list of exempted contracts is
that the list must be exhaustive of all permissible
contracts - a task not easily accomplished.
One common exemption which needs review is the
exemption accorded to government contracts with a
body corporate of more than 20 members (or what
other number is specified). A member who wishes to
avoid disqualification could easily arrange for the
incorporation of his or her business or if already
incorporated, arrange in either case for family and
friends to become shareholders to surpass the threshold
size. Such a manoeuvre would be prevented by
imposing as an additional requirement for this
exemption, a threshold limit on the member's
shareholding of, for example, 20 per centum as has
been imposed in Tasmania. A similar restriction is
achieved in a different way in New Brunswick. Less
effective still, is the type of exemption which exempts
all government contracts held by bodies corporate,
firms or trading companies as in Newfoundland which
provides a huge loophole by which to avoid
disqualification. The Quebec approach although in
theory reasonable in requiring the member's interest in
the government contract to be such 'that the extent of
that interest or the circumstances in which the
transaction is made make collusion or undue influence
wilikely', appears to be devoid of any clear and certain
test the existence of which is imperative when the
sanction for non-compliance is disqualification.
Another important aspect to consider is whether or not
disqualification should be delayed to enable the
member a reasonable time after being elected by which
to dispose of his or her interest in the government
contract. In other words, is it necessary to require
election candidates to dispose of interests in
government contracts before election day?

A pertinent point which would be well applied in
Victoria.
Unless such an interest assists the candidate's election
to Parliament which appears to be a remote possibility,
what conflict of interest can arise or appear to arise?
Obviously, sitting members who are standing for
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re-election would remain refrained from obtaining such
an interest but there is unlikely to be any disadvantage
in that. We have seen in Saskatchewan that no
disqualification attaches unless the member fails to
dispose of the government contract within a reasonable
period after being elected. It seems more desirable that
a period of, for example, three months be prescribed by
which to dispose of one's interests. Provision is also
made in Saskatchewan, if the member after making
reasonable efforts is unable to dispose of the contract,
for obtaining a court declaration to that effect and
declaring its terms as fair and reasonable.
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produce it tonight. I hope you have the guts to look
at the document and say - The SPEAKER - Order! The Leader of the
Opposition must address the Chair.
Mr Gude - Bring on the 19th man!
Mr BRUMBY - We have seen the research on
you. You had the bottle of Scotch and Victoria got
the hangover.
Mr Gude - You wouldn't know.

That point is extraordinarily important and
pertinent to today's debate because it is saying that
members ought to be given a period in which to
dispose of their interests. That opportunity was
available to the honourable member for Burwood.
The opposition is well aware that he was advised
both before and after the election to dispose of his
interest in KNF Advertising.

Honourable members interjecting.
Mr BRUMBY - The honourable member for
Burwood was told to do that. He was given that
advice both before and after the election. All we
have heard from him over the past six or nine
months is a tirade of abuse. If the government wants
to point the finger at anyone, it should point it at the
honourable member for Burwood. This whole issue
has to do with the conflict of interest that he created
because he failed to take proper advice from his
advisers, from his backbench and from the
Department of the Premier and Cabinet. They all
advised him that he should divest himself of his
interest in KNF Advertising. But the Premier did not
do that, and honourable members know the rest of
the story.
In May 1993 there was a contract with the Urban
Land Authority, a public statutory body - -

Mr BRUMBY - Have you seen your own party's
research and what it says about you? A bottle of
Scotch mucked up the Employee Relations Act.
Where is the $8 pay rise you promised before
Christmas?

Honourable members interjecting.
The SPEAKER - Order! Interjections from the
government side of the house are far too persistent.
The honourable member for Frankston is interjecting
out of his place, which is disorderly.
I have already had cause to warn the honourable
member for Monbulk about his behaviour. In the
history of this state only one government member
has been named by the Speaker. I wonder which
government member will make history tonight!
Mr BRUMBY - The opposition will produce
those contracts and will make them available to this
house. If the opposition has to read them into
Hansard it will do so. What an extraordinary
interjection! It is spot-on. How can Parliament make
a judgment without the relevant information?
I refer the house to a further extract from this
excellent report on conflict of interest by the .
Commonweal th Secretaria t:

Mr McArthur - Produce the document!
Mr BRUMBY - I will produce the document
later. What an incisive comment. Why didn't the
honourable member for Monbulk make that
interjection earlier when the house got the
whitewash from the Minister for Planning, who
came in here with 61 votes all locked up and did not
provide a single piece of information to the housenot a single document. The honourable member for
Monbulk is courageous enough at this stage to say,
'Produce the document'. The opposition will

Finally, there are two general points to consider
whichever of the two approaches is adopted. Firstly, if
it is seen as necessary for the avoidance of conflicts of
interests and/or corruption to disqualify members who
are party to certain government contracts, or who have
an interest in same by being a director, manager,
shareholder of a company and so on, then should not
the interest of the member's family also be taken into
account?
In Alberta, the interests of persons 'directly associated'
with the member are used to assess his or her
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qualification. Yet in Saskatchewan, express approval is
given for the member's spouse and dependent children
to engage in government contracts on their own behalf.
Secondly, rather than adopting such blanket
expressions like 'party to any government contract',
and then having to cut it down by long lists of
exemptions, a more precise description of those
contracts seen as undesirable for members to be
interested in, might be a more effective approach. It
would at least emphasise the type of contracts to be
avoided. The difficult task is to draft an adequate
description of sufficient certainty.

That is how section 55 applies in Victoria and how it
applied in Queensland as a result of the Fitzgerald
royal commission. Every member of the house
should recall that the Fitzgerald commission was not
just a figment of the imagination that appeared out
of nowhere or was suddenly created for no good
reason. The royal commission was appointed
because there was widespread corruption in
Queensland when Sir Joh Bjelke-Petersen was
Premier. At issue was the removal of the separation
of powers provisions, and the constant attacks - Mr Cole - Joh for Prime Minister!
Mr BRUMBY - And supported by the now
Deputy Premier. I have no doubt that the Deputy
Premier was a financial contributor to the Joh for
Prime Minister campaign.
The SPEAKER - Order! If the Leader of the
Opposition wants to enjoy the protection of the
Chair to which he is entitled I suggest he stick to the
matter before the house and not make provocative
comments.
Mr BRUMBY - The parallels are relevant; and
they are certainly in the public mind.
In Victoria today attacks are being made on Justice

Nicholson, Justice Fogarty, the former
Commissioner for Equal Opportunity, Moira
Rayner, and the Director of Public Prosecutions. I
almost said the deputy Director of Public
Prosecutions, but the deputy is still to be appointed!
Has the party room decided on that one? Attacks
have been made on Mr Bongiomo, whose status
under the act is equivalent to that of a Supreme
Court judge.
What is happening in Victoria today is similar to
what happened in Queensland under Joh
Bjelke-Petersen - the breakdown of the separation
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of powers, the corruption of members of Parliament,
who were influenced by their interests in private
companies, and the perverting of provisions similar
to those in section 55 of the Constitution Act. That is
why an independent commission against corruption
was established in Queensland and why the
Fitzgerald inquiry made its recommendations in the
public interest.
Those recommendations should also apply to the
Premier. If they applied to him, this matter would
not need to be debated and a report would not need
to be made - and it would be absolutely clear that
he should be out. That is where he ought to be
according to the precedents set out in those
recommendations.
The Minister for Planning's comments were
extraordinary. I have already tabled documents that
show that the Premier continued to be a shareholder
in companies which were trustees for advertising
funds.
Mr McArthur interjected.
Mr BRUMBY - That is also shown in the latest
report of the Australian Securities Commission. A
few moments ago the honourable member for
Monbulk asked me by interjection to produce those
documents. I am not sure which documents the
government will allow me to have incorporated in
Hansard, but for the benefit of the honourable
member I am happy to read from the documents I
have, even though they were made available last
year in a file laid on the table of the parliamentary
library by the Minister for Planning so that
honourable members and members of my staff
could have access to and make copies of them.
We know the exact form, style and context of those
documents; it is all there in the handwriting. I am
surprised that those documents are now the subject
of a writ and have been described as not publicly
available as a result of an amazing decision under
the Freedom of Information Act to exclude them
from public release. I am sure that is somehow
related to the writ before the Supreme Court.
Nevertheless, the honourable member for Monbulk
may be interested in the first document from KNF
Advertising concerning Roxburgh Heights. It is a
presentation to the Master Builders Association and
the Urban Land Authority by KNF Advertising
dated 14 May 1993. In spite of the Premier's denial
that his company had never once applied for
government work, the document shows that KNF

ALLEGED BREACH OF CONSTITUTION ACT
ASSEMBLY

138

touted for government work. It makes it clear that
KNF Advertising, which was owned by
JGK Nominees and Ed and Amy's, of which the
Premier was a director and major shareholder, made
a presentation to the Master Builders Association
and the Urban Land Authority on 14 May 1993. This
is what the document says about the $180 000:
General overview
Client:

Roxburgh Heights Home
Display Centre

Launch:

End of August 1993.

Campaign Duration:

18 months - to end of January
1995.

Budget:

$180000

I point that out to honourable members, particularly
as this is now March 1994.
An Honourable Member - What has happened
to it?

Mr BRUMBY - That is a good question. How
are the advertisements appearing in the
newspapers? Who is doing them? Who is the
contractor? Even the document says the budget is
$180 000. The first paragraph of the submission
states:
Roxburgh Heights is a new display centre incorporated
in the new Urban Land Authority 'Roxburgh Park'
development to the north of the city of Melbourne.

Who do you think the contractors are? Who do you
think it refers to?
The SPEAKER - Order! The Leader of the
Opposition must address the Chair.
Mr BRUMBY - It continues:
As a joint development of the ULA and the MBA V it
will feature in other activities and strategies within
those organisations.

It is a telling document. It refers to the $180 000 and

the contract with the Urban Land Authority
continuing until 1995. Under the heading 'Media',
the document continues:
Our plan is to use the budget as effectively as possible.
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We present here a list of our preferred media with
relevant details.
Herald Sun Property Guide
Circulation ...
We recommend this publication because it will reach
potential customers from the whole of the Melbourne
metropolitan area.

The honourable member for Monbulk may
appreciate this.
The SPEAKER - Order! The Leader of the
OppOSition should address the Chair. He should not
address his remarks to the honourable member for
Monbulk. I have had enough trouble from the
honourable member for Monbulk without the
Leader of the Opposition fuelling the fire.
Mr BRUMBY -Mr Speaker, the rate identified
in the proposal is quoted in these documents:
Rate: for planning purposes we have based our prices
on the Urban Land Authority contract rate ...

It is not the Master Builders Association's rate or the

KNF rate or anybody else's rate; it is the Urban Land
Authority's contract rate. The document then says:
The Age
New Homes and Land
We should consider a listing in this paper, and perhaps
an occasional advertisement.
The Herald Sun, however, reached many more potential
new home buyers.
Ongoing advertising
We have planned for a continuing and consistent
campaign to be spread over the remaining 16 months
(assuming launch month to be September 1993).
Monthly campaign
Each month we suggest the following program.
Herald Sun 2 -15 x 4 col ads on the Display Home
Directory Page
The campaign
Following a month of media as specified for the launch
we would schedule the above ongoing media for the
months of October and November 1993; then for 1994
January, February, March, April, May.
No advertising in June and July 1994 and recommence
for August, September, October and November. The
final month of the campaign would be January 1995.

So, who has the contract now? Who is doing the
advertising? The documents give a detailed financial
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analysis of the home expo at Roxburgh Heights and
refer to a total of $200 000, media costs of $75 000,
project management fees and advertising
production fees -and the list goes on.
I will not read all those figures into Hansard.
However one interesting document I will read into
Hansard is a fax headed 'Embery Australia' for the
attention of Ken Wratten. It is about the MBAV
Roxburgh Heights home expo and is a notice of a
meeting of the management committee.
I now come to the question of whether the Urban
Land Authority was the contractor, and this
document makes that absolutely clear:
Minutes of meeting
Committee of management
MBAV Roxburgh Heights home expo
MBA V offices - 21 May 1993

The agenda concerns the review of submissions. The
document is relevant because it contains the minutes
of the meeting of the committee of management of
the MBAV for the Roxburgh Heights home expo. It
states:
Attendances: K Wratten; M Embery; B Stokes; R Smith.
Apology: J Nicholau
Three proposals were received and presented to the
committee for review and comment. These submissions
were from KNF Advertising, Dala St Claire and
Magnum Opus. All submissions were looked at on
their creative response to the brief ... KNF were
distinctly ahead in their message.
Ken Wratten -

the Urban Land Authority's representativequeried possibility of a conflict of involvement given
that KNF was owned by the Kennett family.

That is in the minutes.
Sitting suspended 6.30 p.m. until 8.06 p.m.
Or COGHILL (Werribee) - Mr Speaker, I raise a
point of order concerning the availability of
documents that the Minister for Planning undertook
to make available to the house at the conclusion of
his comments. You will recall that during his
comments the minister referred to advice that had
been received from tluee legal counsel - namely,
S. P. Charles, QC, J. S. Winneke, QC, and A.
Chemov, QC - in respect of sections 55 and 61A of
the constitution and its possible relevance to this
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case. He also referred to other documents not
relevant to my point of order.
The documents that have been circulated by the
Clerk relate only to part of the legal advice to which
the Minister for Planning referred and on which he
relied for the arguments he put to the house. In
particular he argued the relevance of section 55 and
whether the Premier was in breach of that section.
In putting his arguments the minister referred
extensively and quite directly to advice that had
been received from the three legal counsel to whom
I referred. The document provided, which is signed
by those three gentlemen, refers to previous legal
advice described as:
... previously given lengthy reasons for our joint
conclusions.

That is the opening paragraph of section 1 of this
particular advice. It then goes on to canvass advice
given in respect of the application of section 61A.
The house will be left in an impossible situation if it
is not provided with the information and advice that
the Minister for Planning said would be made
available. Members of the house will not be fully
informed enough to cast their votes, particularly in
respect of the first part of the motion.
The house will not have available to it the lengthy
reasons given to the government by counsel in
support of their conclusion relating to section 55. I
clearly heard the minister refer to the advice
received by the government and by him in respect of
section 55. I clearly heard him advise you,
Mr Speaker, and the house that he would make that
advice available to the house, but that has not
occurred.
Whether it was inadvertence on the part of the
Minister for Planning or whether it was deliberately
withheld, I am unable to say. H members of the
house are to make a considered judgement on this
most important motion affecting the rights of a
senior member of this house, we must be properly
and fully informed. We must have access to the
documentation which the Minister for Planning
referred to in support of his case and which he
advised the house he would make available.
Mr Speaker, I ask that you ensure that the
documents to which the minister referred are made
available to the house in accordance with his
undertaking.
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The SPEAKER - Order! The Chair is not in a
position to rule on the point of order. I will make
some inquiries and I will advise the honourable
member of those at the earliest opportunity.

Mr BRUMBY (Leader of the Opposition) - I
have a copy of the advice tabled by the Minister for
Planning, which I examined during the suspension
of the sitting for dinner. The advice states:
1.

For the purposes of pending litigation, we have
previously given lengthy reasons for our joint
conclusions ...

The opinion that has been provided to the house is
totally worthless. It is a three-and-a-half-page
opinion of which one page or more quotes sections
of the Constitution Act. The Minister for Planning
expects members of the house to make a decision
about a breach of the constitution when we have
only three pages of material on which to base our
decision. It is outrageous. The material refers to the
detailed advice that was previously given and
presumably paid for by the taxpayers - which was
confirmed by the Deputy Premier - which has been
relied on in this matter. That advice must be made
available to Parliament. Parliament cannot make a
judgment based on three and a half pages of an
opinion. It is an absolute joke. Tomorrow the
newspapers will report that. The government
expects members of Parliament to make a decision
based on three and a half pages of garbage. It is an
insult to Parliament and it is a disgrace.
The opinion continues:
The conclusions arrived at in our previous advice may
be summarised as follows -

(a) The ULA is not a public statutory body within
the meaning of section 56(l)(a) of the
Constitution Act.
Section 56(1)(b) should then be examined. The
advice leaves out all the relevant sections under
which there has been a breach of the Constitution
Act. How can members of Parliament make a
decision based on the nonsense that has been
provided to the house?
Earlier this evening we were told that if members
supported the motion a precedent would be
established that removed the line between public
office and private gain for all time, which would
enable any member of Parliament to form contracts
with government agencies. The Treasurer's business,
Trent Management Pty Ltd, could undertake work
for the Treasury Corporation of Victoria. A company
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that the Deputy Premier is associated with, John S.
McNamara Pty Ltd, could tout for government
business without fear of prosecution under
section 55. If Parliament believes this breach is
trivial, what would stop the Minister for Health
through one of her companies, Mariet Investment
Pty Ltd or James Tehan Investment Pty Ltd,
undertaking contracts to build hospitals? If a
precedent is established by 61 members of
Parliament - JeWs jury -voting in favour of the
motion, any member of Parliament will be able to
enter into a contract with any government agency
with immunity. That would be a reprehensible step
and would be in contempt of the constitution.
Earlier I referred to some of the documents that were
made available from the Urban Land Authority file.
I referred to the minutes of the meeting of the
committee of management, which make it clear that
representatives of the ULA raised the possibility of a
conflict of interest given that KNF Advertising was
owned by the Premier's company. Clearly the
contract involved the ULA, which was concerned
about a conflict of interest. Another document
headed 'Fax - Embery Australia - attention Ken
Wratten - Re Roxburgh Village agreement' states:
2.

We as a committee are not an entity nor do we want
to play with others assets.

This relevant document shows that the committee
was not the legal entity but that the legal entity was
the utA. The file contains contracts of sale with the
ULA as vendor. It had nothing to do with the Master
Builders Association but with the ULA, a public
statutory body, which is funded with taxpayers'
money and which entered into a contract with the
Premier's company, KNF Advertising Pty Ltd.
Another document is headed the 'Urban Land
AuthOrity MBA display centre'. It is an agreement
made on behalf of the Urban Land Authority, 11th
floor, 360 Elizabeth Street, and it outlines the
composition of the management committee, which
includes one nominee representing the authority,
one nominee representing the builders' collective
and one representative representing the MBA V. The
display centre entered into a contract with KNF
Advertising. On page 3 the common seal of the ULA
has been affixed in the presence of the chief
executive, senior director, production and marketing.
Honourable members heard the absolute nonsense
earlier today that this is not a contract with the ULA.
What hogwash; what rubbish; what claptrap! The
ULA paid the bills; it was the vendor; it signed the
contract and it paid the money. It was the ULA that
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was tendered to by KNF Advertising Pty Ltd. Other
documents show beyond doubt that this was a
contract with the ULA for $180 000. On the basis of
that information and more the opposition obtained
detailed legal advice from the eminent Queen's
Counsel, Ron Castan, and his barrister, Mr Dreyfus.

either directly or indirectly becomes
concerned or interested in any bargain or
contract entered into by or on behalf of Her
Majesty in right of the State of Victoria;
(b) participates or claims or is entitled to participate

either directly or indirectly in the profit of any
such bargain or contract or any benefit or
emolument arising therefrom ...

Mr McLellan interjected.
Mr BRUMBY - He is an extremely eminent QC.
He is probably the pre-eminent QC in Victoria, and
he is one of the top six Qcs in Australia. That is
without dispute.
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his seat shall thereupon become vacant.
4.

Parts of sections 56 and 57 of the act are also relevant
56. Reference to certain contracts in last two

preceding sections -

Mr McLellan interjected.
The DEPUTY SPEAKER -Order! Debate
across the chamber is disorderly.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Richmond is out of order.
The honourable member for South Barwon is
interjecting from out of his place, which is grossly
disorderly. I ask the house to come to order.
Mr BRUMBY - On the basis of those documents
and other public information, the opposition
requested legal advice from Mr Castan, QC, and
Mr Dreyfus and it received the advice on
23 February. The advice is as follows:
1.

The state opposition has made allegations in
Parliament during October and November 1993
concerning possible breaches of division 8 of part
n of the Constitution Act 1975 ('the act') by the
Premier, the Hon. J. G. Kennett.

2

Section 54 of the act provides:
54. Contractors not to be elected:
(1) A person who is either directly or indirectly

concerned or interested in any bargain or
contract entered into by or on behalf of Her
Majesty in right of the State of Victoria, or
who participates or claims or is entitled to
participate either directly or indirectly in the
profit thereof or in any benefit or emolument
arising from the same, shall not sit or vote in
the Council or the Assembly; and the election
of any such person to be a member of either
the Council or the Assembly shall be void.
3.

Section 55 relevantly provides:
55. Seats to become vacant in certain cases:
(a) If any member of the Council or the Assembly -

(1) Any reference in the last two preceding sections

to any bargain or contract entered into by or
on behalf of Her Majesty in right of the State
of Victoria shall subject to subsection (2) be
deemed to include a reference to (a) any contract entered into by any
government department or by any
minister of the Crown in his capacity as
such; and
(b) without affecting the generality of the
last preceding paragraph, any contract
entered into by any public statutory body.

(2) It is hereby declared that any such reference in
the said sections does not extend to (c) any isolated casual sale or supply of
goods, chattels or services to Her Majesty
(including any department minister or
body referred to in subsection (1» where
at the time of such sale or supply the
member of the Council or the Assembly
concerned did not know and could not
reasonably have known that such sale or
supply was a sale or supply to Her
Majesty (or to a department minister or
body referred to in subsection (1» ...

I seek leave to have the opinion from Mr Castan and
Mr Dreyfus incorporated in Hansard. I checked this
yesterday with the Leader of the House.
The SPEAKER - Order! The question is that the
document be incorporated in Hansard.
Mr BRUMBY - I raised the matter with the
Leader of the House yesterday who said he did not
see a problem.
The SPEAKER - Order! I ask the question again:
is leave granted?
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Leave refused.

(c) occurred or arose without the actual
knowledge or consent of the person or
was accidental or due to inadvertence-

Mr BRUMBY (Leader of the Opposition) - How
amazing! In 1986 when this matter was raised by the
then opposition leader - now the Premier - about
Mr Sidiropoulos, leave was granted.

by the resolution direct that any such act, matter or
thing for the purposes of all or any of the
provisions of this act be deemed never to have
occurred or arisen but any such resolution shall
have as aforesaid not affect the determination of
any petition with respect to the validity of any
election or return that has been addressed to the
Court of Disputed Returns.

Mr MeN amara - Not this time!

Mr BRUMBY - Not this time! What an arrogant,
smug comment.
The SPEAKER - Order! The Leader of the
Opposition - -

7.

We are asked to examine certain facts and
circumstances which are set out below, and to
advise whether in the light of these facts and
circumstances s. 55 of the act operates in relation to
the Hon.]. G. Kennett so that his seat becomes
vacant.

8.

We have been provided with a number of newspaper
articles, company and business name searches and
other documents concerning an advertising
contract entered into by KNF Advertising in
relation to a housing development known as
Roxburgh Heights. We set out below the facts as
disclosed in those documents.

9.

The Hon.]. G. Kennett was re-elected as a member of
the Legislative Assembly on 3 October 1992.

Mr BRUMBY - Two rules.
The SPEAKER - Order! The Leader of the
Opposition will take his seat. The debate is
degenerating once again. I ask honourable members
to exercise some restraint.
Mr I. W. Smith interjected.
The SPEAKER - Order! The Minister for
Finance is out of order.
Mr BRUMBY - The advice continues:
5.

Section 59 provides:
59. Penalties for offences against this division
Any person who wilfully contravenes or fails to
comply with any of the foregoing provisions of
this division shall be guilty of an offence against
this act.
Penalty: $500.00

6.

Section 61A(I) in effect empowers the house in which
the member sits to forgive any contravention of
these provisions. It provides:
61A.

Power to houses to relieve from
consequences of alleged defaults

(1) Notwithstanding anything in this act where it is
made to appear to the relevant house that any
act matter or thing whether occurring before
or after the commencement of this act has or
may have caused a person to be disqualified
from election to that house or the seat of a
member of that house to become vacant the
relevant house may, if it is satisfied that the
act matter or thing (a) has ceased to have effect;
(b) was in all the circumstances of a trifling
nature; and
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10. KNF Advertising is a registered business name. The
registered proprietor of the name is ]GK Nominees
Pty Ltd.
11. JGK Nominees Pty Ltd is a company. It has 264 002
issued shares. According to the last annual return
of the company the shareholders are Ed and
Amy's (Australia) Pty Ltd (210000 shares), Felicity
Julia Kennett jointly with Jeffrey Gibb Kennett
(54 000), Felicity Julia Kennett (1) and ]effrey Gibb
Kennett (1). All the shares were held beneficially.
Its directors until 2S October 1993 were ]effrey
Gibb Kennett and Felicity Julia Kennett. A
notification of change of office holders was filed
with the Australian Securities Commission on
2S October 1993, advising of Mc Kennett's
resignation as a director and the appoinbnent as a
director of his son, Mc Edward Kennett. The
principal activity of the company is described as
'trustee - advertising agents'.
12. Ed and Amy's (Australia) Pty Ltd is a company.
According to the last annual return of the company
it has two issued shares, which are beneficially
held by]effrey Gibb Kennett and Felicity Julia
Kennett. Until2S October 1993 they were also the
directors. On 2S October 1993 Mr Kennett
resigned. He was replaced as a director by his son,
Mc Edward Kennett. The principal activity of the
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company was declared in documents lodged with
the Australian Securities Commission to be
'Trustee: non-active'.
13. There is no obligation to advise the Australian
Securities Commission of changes in shareholding
of a proprietary company such as JGK Nominees
or Ed and Amy's, but Mr Kennett's formal returns
to the Parliament pursuant to the Members of
Parliament (Register of Interests) Act 1978, dated
September 1992 and September 1993, advised that
his 'income source' was Ed and Amy's (Australia)
Pty Ltd and JGK Nominees Pty Ltd. Alterations to
the register of interests which were tabled in the
Parliament pursuant to this legislation up to
24 November 1993 do not disclose any change to
these 'income sources' although Mr Kennett did
notify other variations in his interests between 19
May 1993 and 1 October 1993, in particular the
deletion of a reference to a company known as
Ultrafine Pty Ltd and the addition of shares in
certain public companies.
14. Mr Kennett announced on 25 October 1993 that he
would 'resign as a director, dispose of his
shareholding and refrain from further contact with
KNF except through his wife Felicity, who has run
the agency since the early 1980s (the Age 26
October 1993). The notification to the Australian
Securities Commission of his resignation as a
director of both companies in accordance with his
public announcement may suggest that he has also
transferred his shares in both companies.
15. KNF is a relatively small finn operating from a small
office in Warrigal Road, Burwood. Mrs Felicity
Kennett is said to manage the business. A
Mr Gordon Moore is employed as 'accounts
manager'.
16. The Urban Land Authority is a statutory authority
established under the Urban Land Authority Act
1979.
17. The Urban Land Authority owns land in the
northern Melbourne suburb of Roxburgh Park. A
display village known as Roxburgh Heights has
been established on the Urban Land Authority's
land.
18. An agreement was entered into in 1993 between the
Urban Land Authority, the Master Builders
Association of Victoria (MBA V), and certain
builders who had constructed or intended to
construct display homes on the land.

This is known as 'the agreement'.
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19. The agreement establishes a committee of
management for the Roxburgh Heights display
village. The committee has three members:
A nominee representing the Urban Land Authority.
A nominee representing the MBA V.
A nominee representing the 'builders coUective',
being the builders of display homes in the village.
20. Clause 4 of the agreement deals with a 'Promotional
Fund'. The MBA V is to establish a separate bank
account for this promotional fund, and to
administer the income and expenditure from this
account, under the direction of the management
committee.
21. The minutes of a meeting of the management
committee on 30 April 1993 record that the
committee agreed to approach three advertising
agencies to bid for advertising services to
Roxburgh Heights. One of these agencies was KNF
Advertising, described in the minutes as 'KNF
(Taylors Lakes Village - Mr Kennett's)'.
22. The brief sent out to KNF Advertising commenced:
The management committee is seeking initial
proposals from a selected few agencies for the
advertising/promotional scheduling for the
(Roxburgh Heights) Display Home Village
and continued:
... the site is part of the new ULA Roxburgh
Park Development .. ,
23. The KNF Advertising bid, dated 14 May 1993, is
entitled 'a presentation to Master Builders
Association and the Urban Land AuthOrity'. The
bid refers to a budget of $180 000, and to Roxburgh
Heights as a 'joint development of the ULA and
MBA V'. The bid further states that 'for planning
purposes we have based our prices on the Urban
Land Authority Contract rate .. ,
24. The management committee meeting minutes of 21
May 1993 record that at that meeting three
proposals were presented and considered, from
KNF Advertising and two other agencies. The
minutes further record that Mr Ken Wratten of the
ULA 'queried the possibility of a conflict of interest
given that KNF was owned by the Kennett family'
and that:
The committee discussed this and agreed that
this would not be an issue as the village was
an MBAV Village and that KNF was involved
with another of their villages at Taylors Lakes.
If KNF presented the most superior proposal
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for the job then such matters should not be in
question.
25. KNF Advertising was awarded the advertising
contract. Mr Kennett has acknowledged this fact
(The Age 26 October 1993).
26. A letter from the Urban Land Authority to the
MBAV dated 16 October 1993 specifies that 'an
agreed ULA identifiable presence would need to
be included in the advertising', that 'ULA would
have the right of veto on sponsorship' and that
'ULA would reserve the right to review all
advertising proposed for the (Roxburgh Park)
Village and retain the right of veto'.

It would seem from all of that that the contract was

certainly with the Urban Land AuthOrity. The advice
continues:
27. The Urban Land Authority was to contribute $52 500
to the Promotional Fund. $35 000 was to be paid in
April 1993. The remaining $17500 is due to be
paid in 1994.
28. The Age reported on 23 October 1993 that
Mr Kennett had said:
We (KNF) have always said quite clearly we
will never pursue government work. We
never have in 23 years of operation.
In the same article, the Age reported:

A spokesman for Mr Kennett, Mr Steve Murphy,
said last night that the Master Builders
Association had put the advertising contract
for Roxburgh Heights out to public tender,
and that KNF was the successful applicant'.
29. The Age reported on 26 October 1993:
Mr I<ennett acknowledged the existence of the
contact yesterday, but said that no money had
changed hands. He again rejected suggestions
that it would put him in breach of the state
constitution. 'No invoices have been levelled
towards the MBA yet that involve ULA
money anyway ... work has been done, but no
money has changed hands. And of course the
ULA is not a client of KNF Advertising; it is
the MBA', he said. Mr Kennett denied that the
agency had sought or obtained government
work.
30. A transcribed copy of the submission by KNF
(referred to in paragraph 14) was released by the
Leader of the Opposition on 26 November 1993.
The Weekend Australian of 27-28 November 1993
reported this release and statements by the MBAV,
Mr Kennett and the Minister for Planning,
Mr Maclellan, as follows:
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... The Master Builders Association revealed
yesterday the KNF submission had been
approved by a three-member steering
committee that included an Urban Land
Authority officer who had raised concerns
about a possible conflict of interest ...
(Mr Kennett) maintained yesterday the
company had never tendered for government
work and rejected any suggestion of a conflict
of interest. 'I am on the record publicly over
many years - we have never tendered for
government work', Mr Kennett said in Sydney
yesterday ... 'The Master Builders Association
is a company with which my former business
did business and they on behalf of a group of
people, of whom the ULA were one, put
together a display village and onsold that and
that's where the association lies' he said ... The
Executive Director of the Master Builders
Association, Mr Brian Morrison, confirmed
yesterday that the steering committee had
approved the KNF submission.
The Minister for Planning, Mr Maclellan, later
confirmed the ULA officer had raised in the
committee's minutes concerns about a ~
possible conflict of interest.
But Mr Maclellan said KNF's contractual
relationship was solely with the Master
Builders Association and 'had nothing to do
with the Urban Land Authority'.
'The decision to accept the tender was made by the
Master Builders. It certainly was not made by
the Urban Land Authority', he said.
Despite Mr Morrison's comments, Mr Maclellan
said the ULA representative on the steering
committee was a 'junior officer' whose only
role was 'to make sure the ULA got proper
acknowledgment for the role that they played
in providing that land' ...
Asked in Sydney yesterday if the latest claims
demonstrated a conflict of interest,
Mr Kennett said: 'None at all, we see none at
all'.
31. On 16 December 1993 Mr Kennett was interviewed
on a talkback radio program conducted by Mr Neil
Mitchell. Part of the transcript of a conversation
between Paul, a caller, and Mr Kennett is as
follows:

Paul: Just wondering when you were a
director of I<NF Advertising did your
companies ever tender for any government
contrac;ts or companies associated with?
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Kennett: No.
Paul: So what we read in the papers is
completely untrue and the Sunday Age
everything?

Kennett: Yes, if you, you've just given me a
great opening there, if you have a look at what
the Age and the Sunday Age have done over
the last few weeks, you'll understand they
have, particularly their senior journalists,
Russell Skelton, has fundamentally used all of
his time - with at times a staff of seven
journalists - to try and find informa tion to
bring me down as he has described.
Paul: So Roxburgh Park I think it was, your
company has never tendered for any contract
with the HIA and the companies associated
with?

Kennett: Oh no, wait a minute, what we have
said is that the company has always tendered
for work but nothing directly with
government.
Paul: SEC, Gas and Fuel, Board of Works?

Kennett: Yes, but they were not tendered to by
KNF. KNF tendered to the Master Builders
Association by the business that I once had.
Very much involved in housing for a long
time, they have a great deal of expertise. I
guess all of this was best summed up the other
day when Russell Skelton, the journalists of
the Age down among his own colleagues at
state rounds, said that he was one interview
away from bringing down the Premier of
Victoria. I think that speaks volumes for the
priorities of the Age and the Sunday Age they
have run a campaign quite specifically to try
and bring down the Premier of Victoria.

Mitchel1: There's nothing wrong with that
provided the Premier deserves to be brought
down.

Kennett: Well, and given that there's some
substance and the major contributors, even the
Sunday Age piece on my wife last Sunday
started off on comments from those people
who were involved with Ultrafine who have
they say a dispute with me and a person that
was sacked by the agency or resigned from
the agency some years ago.
Paul: So when you're saying when you did
tender for the contract you were not to know
that the SEC, Gas and Fuel and Melbourne
Water were involved in the

Kennett: Well they may have been but I mean
that's not who we're dealing with the client as
the Master Builders Association of Australia.
When I buy pint of milk there could be said
that there's some connection with someone or
when I as a citizen but SEC power, water I
mean you can take these things as far back as
you like.

That is a good sentence, isn't it!
A government member interjected.
Mr BRUMBY - I shall read it again for the
benefit of the minister so he can understand what
his Premier says.
Kennett: Well they may have been but I mean
that's not who we're dealing with the client as
the Master Builders Association of Australia.
When I bu y pint of milk there could be said
that there's some connection with someone or
when I as a citizen but SEC power, water I
mean you can take these things as far back as
you like.

A good sentence! Do you want me to read it again
for you?
The SPEAKER - Order! The Leader of the
Opposition will address the Chair and not respond
to interjections.
Mr Tanner interjected.
The SPEAKER - Order! The honourable
member for Caulfield is out of order.
Mr BRUMBY - He continues:
The bottom line is what was the intent and
what was the reality and the reality was that
there was no tendering for any government
work and certainly was never ever to do
government work because we always knew
that while you're a member of Parliament that
would cause some potential conflict.
32. Analysis of the statutory provisions
Before considering the application of the statutory
provisions to the facts set out above, it is useful to
consider generally the purpose of the provisions
since this may provide some guidance in their
interpretation.
In our view the purpose of sections 54 and 55 is
clear: they are designed to ensure that no person
who is interested in a contract with the
government of Victoria or any of its agencies
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becomes or remains a member of the Parliament of
Victoria. It is not necessary to inquire further into
the reason this prohibition has been enacted, but at
least one reason is obvious: it is wholly undesirable
for members of Parliament to be in a position
where their duties as members of Parliament may
conflict with their private interests. It is
self-evident that a member of Parliament who has
an interest in a contract with the government or a
government agency may be influenced by this to
perform his parliamentary duties in a manner
favourable to the government, or the government
agency in question. It seems to us that the sections
are intended to eliminate even the possibility of
such a conflict of interest or such influence arising,
and to that end the sections are expressed in broad
terms. The comments of the High Court in Sykes v.
Cleary (1992) 176 CLR 77, dealing with the purpose
of section 44(iv) of the Commonwealth
Constitution (which prohibits a parliamentarian
from holding an office of profit under the Crown)
support this view. In particular we note the
statements of Mason q, Toohey and McHugh JJ
(at p96) as to:
the very considerable risk that a public servant
would share the political opinions of the
minister of his or her department and would
not bring to bear as a member of the house a
free and .independent judgment
and of Deane J
the need to preserve the freedom and
independence of the Parliament.

The potential effect on the independence of a
member of Parliament of a contract with the state
in which the member has an interest is in our view
just as important as the potential effect of holding
an 'office of profit under the Crown'.

An honourable member interjected.

Mr BRUMBY - We asked for this to be
incorporated in Hansard but leave was refused.
33. We have been provided with a copy of the opinion
of the Solicitor-General, Mc O. Graham, QC, dated
29 March 1993, relating to a possible breach of
sections 54 or 55 by the Hon. Kenneth Maurice
Smith, MLC. Apparently this opinion was tabled
in the Legislative Council when this matter was
debated. In the opinion (at p. 14) Mr Graham
expresses the following view:
17. Provisions which resemble section 54 and
section 55 are commonly found in local
government legislation which prohibit
municipal councillors or officers from
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entering into contracts with their
municipality, and from being concerned
or interested in such contracts. There are
many judicial decisions concerning such
provisions and they do provide some
assistance in the construction of particular
words and expressions used in section 54
and section 55. However it must be borne
in mind that provisions of the kind which
form part of local government legislation
are enacted for a purpose different from
that which underlies section 54 and
section 55. The purpose of provisions of
the former kind is to prevent those
conflicts of interest which may occur
where councillors or officers are involved
on behalf of the council as a contracting
party in the process of concluding
contracts in which they have a separate
interest in their personal capacity. The
position of a member of Parliament is
quite different because, as a
parliamentarian, he or she has no
involvement in the process of negotiating
or entering into contracts on behalf of the
executive government. See generally Re
Websler supra pp. 278-279.
18. Decisions concerning provisions in local
government legislation are however, of
assistance in one general respect. It has
been emphasised in many cases that
provisions in such legislation which
resemble section 54 and section 55 are
expressed in general terms that have no
very precise meaning, and accordingly the
court must have regard to the purpose or
object of the provision in question. See
Nullon v. Wilson (1889) 22 QBD 744 at
p. 748 per Lindley LJ; AlIen v. Tobias (1958)
98 CLR 367 at p. 379 per Dixon q,
McTieman and Williams JJ;
Attorney-General v. Keating [1971] VR 719
at p. 723 per Starke J.
19. One further point which should be made in
relation to the interpretation and
application of section 54 and section 55
concerns the penal nature of such
provisions. In decisions in respect of the
1782 act the courts have frequently
characterised its provisions as 'penal' or
even 'highly penal'. See Royse v. Birley
(1869) LR 4 CP 296 at p. 314 per Willes J
and at p. 319 and 322 per Brett LJ; Forbes v.
Samuel [1913] 3 KB 706 at p. 733 per
Scrutton J. See also Re Webster supra at
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p. 279 per Barwick CJ. On that basis
provisions such as section 54 and section
55 are to be constructed strictly so that no
doubtful issue should be resolved in
favour of the person sought to be
penalised.

34. Re Webster (1975) 132 CLR 270, to which Mr Graham
refers, is a decision of Barwick Cl, sitting as the
Commonwealth Court of Disputed Returns, which
considered the effect of section 44(v) of the
commonwealth constitution. Section 44(v)
provides that:
44. Any person who (v) has any direct or indirect pecuniary interest
in any agreement with the public service
of the commonwealth otherwise than as a
member and in common with other
members of an incorporated company
consisting of more than twenty-five
persons;
shall be incapable of being chosen or sitting as a
senator or a member of the House of
Representatives.
Barwick Cl said of this provision (at p. 278-9):
... in its construction and application the
purpose it seeks to attain must always be kept
in mind. That purpose has no real analogy in
the purpose sought to be achieved by
disqualification provisions under local
government and comparable legislation. In
the case of mayors, councillors and aldermen
and persons holding statutory offices, the
object of the disqualification is to prevent a
possible conflict of interest and duty and the
possible misapplication of shire, municipal or
statutory funds for the personal gain of the
mayor, councillors, aldermen or officers to
'preserve purity in local government
administration' (see Ex parte Elliott; re Mowle
(1936) 53 WN (NSW) 88 at 90). The protection
of the independence of the Parliament is a
completely different purpose which is not
directly concerned with possible conflicts of
interest and duty, though of course, to yield
for personal gain to the pressure of the Crown
in the performance of the parliamentary
function could be said to indicate a preference
of interest over duty.

It certainly can. Barwick q continues:
But the obligations of a member of Parliament
cannot be compared to the duties of local
government or statutory officials. The member
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is in a significantly different situation. It might
also be mentioned that the parliamentary
disqualification provision was neither initially
devised nor inserted in the constitution in
order to protect the public against fraudulent
conduct of members of the house, carried out
perhaps behind the shield of a corporation of
small membership. In this connection, I may
remark however that in the convention
debates, some of its members were seemingly
concerned when speaking on the insertion in
the provision which became section 44(v) of a
minimum number of shareholders, with the
possibility of members of the Parliament
defrauding the community under the cloak of
what we have come to call a 'private'
company (see Natioruzl Australilsian Convention
Debates Adelaide 1897 p. 736-738, Australasian
Federal Convention Debate Sydney 1897
p.1022-1028).

The disqualification under section 44(v) as
effected by section 45 of the constitution is
automatic and does not depend upon a
decision of the house or of the Court of
Disputed Returns, though means are there
provided of resolving the facts and their legal
consequences. There being penal
consequences of its breach, the paragraph
should receive a strict construction.
35. At p. 280 Barwick CJ said:

It seems to me that upon the proper
construction of the paragraph. bearing in
mind the purpose of its presence in the
constitution, the agreement to fall within the
scope of section 44(v) must have a currency
for a substantial period of time, and must be
one under which the Crown could
conceivably influence the contractor in
relation to parliamentary affairs by the very
existence of the agreement or by something
done or refrained from being done in relation
to the contract or to its subject matter, whether
or not that act or omission is within the terms
of the contract. In the climate of the eighteenth
century-

indeed, as in the 20th century the lilcellhood of such influence upon a
government contractor could well be thought
to be high. Accordingly, the mere existence of
a supply contract justified the disqualification.
But in modem business and departmental
conditions the possibility of influence by the
Crown is not so apparent; whilst it need not
be certain, at least it must be conceivable and
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in any case the possibility will arise from the
continuing nature of the agreement. Further, it
seems to me that the interest in the agreement
of the person said to be disqualified must be
pecuniary in the sense that through the
possibility of financial gain by the existence or
the performance of the agreement that person
could conceivably be influenced by the Crown
in relation to parliamentary affairs.

Honourable members interjecting.
The SPEAKER - Order! There is too much
audible conversation in the house. The Chair is
having trouble hearing the Leader of the Opposition.
Mr W. D. McGrath interjected.
Mr BRUMBY - I am happy to have this
incorporated, but the government is not consistent.
Government members are hypocrites with double
standards.
Mr Perton interjected.

The SPEAKER - Order! I advise the honourable
member for Doncaster that I have asked him to
come to order several times. I will not ask him again.
Mr BRUMBY - I remind the house that I had the
agreement yesterday of the Leader of the House for
this document to be incorporated in Hansard, but
that is typical of the commitment the opposition gets
from the government. The opposition cannot believe
the govenunent's commitments. Clause 36 states:
36. It will be noted that while Mr Graham asserts that
the purpose of sections 54 and 55 is different to the
purpose for which similar provisions in local
government legislation were enacted, he does not
say what the purpose of sections 54 and 55 actually
is. We think that purpose is as we have stated it in
paragraph 31, and note that even though Barwick
CJ was dealing with a much narrower provision
than the Victorian legislation, he acknowledged
that'to yield for personal gain to the pressure of
the Crown in the performance of the
parliamentary function could be said to indicate a
preference of interest over duty' and that the
possibility of influence by the Crown 'will arise
from the continuing nature of the agreement'.
Is the KNF contract for advertising services for
Roxburgh Heights a 'bargain or contract entered into
by or on behalf of Her Majesty in right of the state of
Victoria'?
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37. The effect of section 56(1)(b) of the act is that for the
purposes of section 55 the ULA is equivalent to
'Her Majesty in right of the state of Victoria'.
As I indicated earlier, it is notable that the legal
opinion provided to the house tonight by the
government completely forgets and omits any
reference to section 56(1)(b), which is a principal
consideration.

38. KNF Advertising has entered into 'a bargain or
contract' to provide ad vertising services in respect
of Roxburgh Heights.
39. At a superficial level KNF Advertising has
contracted with the 'management committee'. The
management committee is not however a legal
entity. It is an unincorporated body, which might
be characterised as a partnership or a joint venture.
On either view it is a body which for legal
purposes consists of its three members. One of
those members is the ULA. KNF's contract is a
'bargain or contract' with the ULA, even though
the VLA is only one of three parties to the contract.
It may be noted that the title of KNF's bid dated.
14 May 1993 makes it clear that KNF understood
that the bid was made to the ULA.

40. In our view, KNF has made a bargain or contract
with the ULA, which as noted is equivalent to 'Her
Majesty in right of the State of Victoria'.
Has Mr Kennett become 'directly or indirectly
concerned or interested' in the KNF contract?
41. Shareholding
The owner of shares in a company will ordinarily be
regarded. as having at least an indirect interest in
contracts entered into by the company. The
judgment of Barwick CJ in Re Webster (1975) 132
CLR 270, which comments on the extent of a
shareholder's interest in a contract, is of very
limited assistance because it deals with a provision
in the commonwealth constitution prohibiting
parliamentarians from having 'any direct or
indirect pecuniary interest'. The Victoriari
provision is much wider. As Griffith CJ noted in
Ford v. Andrews (1916) 21 CLR 317 (at 321) (dealing
with a NSW statute disqualifying from office as an
alderman a person who 'is directly or indirectly
interested ... in any contract ' .. with ... the coWlcil'):
It is to be noted that the words of the act are 'is
interested in', not 'has an interest in', which
might, perhaps, be limited. to pecuniary or
proprietary interest.
Gavan Duffy J stated in the same case (at page 335):
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A man is directly interested in a contract if he
is a party to it, he is indirectly interested if he
has the expectation of a benefit dependent on
the performance of a contract.
42. In Lapish v. Braithwaite (1926) AC 275 Viscount Cave
LC observed (in a case dealing with contracts
between a council and a company of which an
alderman was a shareholder and managing
director) that 'it may well be that as a shareholder
(the alderman) had an indirect interest in the
contracts entered into by the four companies with
the council ... for the value of his shares and his
expectation of a dividend upon them partly
depended upon the profits which might be derived
from those contracts'. (The observation was obiter
because the statutory provision expressly excepted
an interest arising only from shareholding in a
company).
43. In our view Mr Kennett's shareholding in Ed and
Amy's (Australia) Pty Ltd and JGK Nominees Pty
Ltd meant that he had at least an indirect interest
in contracts made by K."iF.
44. Directorship
Ford v. Andrews (supra) provides direct authority

on the question of whether directorship of a
company gives rise to direct or indirect interest in
a contract with the company. The relevant part of
the statutory provision under consideration was in
almost identical terms to section 55 of the act. Re
Webster (supra) dealt with a different statutory
provision, and did not consider the significance of
a directorship. In Ford v. Andrews, Griffith CJ said
(at page 321):
In my opinion, a person who, with or without

pecuniary remuneration, becomes charged
with the duty of supervising or protecting the
interests of another person in respect of a
contract is himself interested in that contract
within the meaning of the act, whether he
actually intervenes in its execution or not.
No-one disputes that a pecuniary obligation
incurred by a man in respect of the
performance of a contract by another creates
such an interest. An obligation arising from
duty (by which I mean a duty cognisable by
the court, not necessarily contractual) is in my
opinion equally efficacious to create an
interest. It is to be noted that the words of the
act are 'is interested in', not 'has an interest
in', which might perhaps be limited to
pecuniary or proprietary interest. It would be
lamentable if it were to be laid down by the
court that a person bound by the obligation of
duty, however arising, is not interested in the
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matter with respect to which the duty is to be
performed. As applied to directors of
companies this position is supported by high
authority.

45. As for his shareholding, Mr Kennett's directorship of
the two companies meant that he had at least an
indirect interest, and probably a direct interest in
contracts made by KNF.
46. Apart from shareholding or directorships, in the
present case Mr Kennett's advice to the Parliament
in relation to his interests was that Ed and Amy's
(Australia) Pty Ltd and JGK Nominees Pty Ltd
were his 'income source'. Whatever the exact
nature of payments by those companies to
Mr Kennett, whether as dividends or director's
fees or salary, Mr Kennett appears from this
statement to have had an interest in the continued
prosperity of these companies, and for that reason
also should in our view be regarded as having at
least an indirect interest in contracts made by KNF.
47. Section 55 (b)
As well as the prohibition in section 55(a) on being
'directly or indirectly concerned or interested',
section 55(b) makes vacant the seat of a member
who 'participates ... or is entitled to participate
either directly or indirectly in the profit' of a
bargain or contract with the state. Based on
Mr Kennett's disclosure of the two companies as
his 'income source', it seems very likely that
section 55(b) will also apply to Mr Kennett in
relation to contracts between KNF and the state.
We cannot, however, express a concluded view
without more information as to the nature of
payments by these companies to Mr Kennett.
Is the contract within section 56(2)(c) as an
'isolated casual ... supply ... of services '" where at
the time of such sale or supply the member of the
'" Assembly concerned did not know and could
not reasonably have known that such supply was a
... supply to Her Majesty?'
48. The KNF contract might be regarded as 'isolated'
but not 'casual' and in our view this exception
does not apply. In any event, for this exception to
apply, it also would be necessary for Mr Kennett to
establish that he did not know the KNF contract
was a supply of services to the state, and could not
reasonably have known this. We think Mr Kennett
would not be able to establish this. He has never
denied knowledge of the contract itself: his public
position has been that the contract was with the
Master Buikiers Association. This is untrue, and
given the very title of the KNF bid document ('a
presentation to Master Builders Association and
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the Urban Land Authority') in our view it would
be difficult for Mr Kennett to show that he 'could
not reasonably have known' that the contract was
with the ULA.

Knowledge of the KNF contract
49. The Solicitor-General in his advice concerning
Mr K. M. Smith, MLC, to which we referred above,
expressed the following opinion:
It is clearly established by the authorities
concerning the 1782 act and the local
government legislation that a person will only
be held to have infringed their provisions if
that person had actual knowledge of the
transaction which constituted the contract in
which he or she is alleged to have an interest.
See Rayst v. Birley (1869) 4 LRCP 296, pp. 314
to 316 per Willes J, p. 318 per Montague Smith
J and p. 322 per Brett J. See also Ford v.
Andrews (1916) 21 CLR 317. This conclusion is
strongly reinforced when regard is had to the
penal nature of the provisions. Further, it is
plain that a member of Parliament is most
unlikely to be influenced in the performance
of his or her parliamentary duties by the
subsistence of a contract with the government
of which such member is unaware.
SO. In our view this conclusion is wrong: a breach of
section 55 of the act occurs as soon as the relevant
interest (under section 55(a» or participation in
profit (under section 55(b» arises, whether or not
the member of Parliament is aware of it. We base
this view on interpretation of the act, reference to
the parliamentary debates and the committee
report which dealt with section 61A of the act, and
authority.
51. First, the provision in section 61A(I) for the relevant
house to excuse a breach of the act where the
breach has ceased to have effect, was trifling, and
'occurred or arose without the knowledge or
consent of the person' can only mean, on ordinary
principles of statutory construction, that a breach
occurs even where the member concerned had no
knowledge of it. If knowledge was a necessary
element in a breach of section 55, there would be
no need for this provision: without knowledge, no
breach would have occurred and the forgiveness of
the relevant house would be unnecessary.
52. Secondly, the Hon. Haddon Storey,
Attorney-General, in introducing the amending
bill which enacted section 61A (Hansard,
Legislative Council, 18 November 1976 page 4380)
said in reference to section 61A, (at page 4381):
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The proposed section 61 is designed to
overcome problems which arise in relation to
offices or places of profit held by a member of
Parliament at the time of his election, but it
does not meet difficulties which could arise
under section 54, section 55(d) or section 58 of
the principal act. In the course of examining
the question of offices or places of profit under
the Crown, the attention of the government
was directed to these sections. Under these
sections members who become interested in
Crown contracts or accept appointment to an
office or place of profit under the Crown
could lose their seats in Parliament and
commit an offence even though the breach
was due to inadvertence.
In the circumstances, the bill proposes the

insertion of a new section 61A in the principal
act, which will enable the relevant house of
Parliament, in appropriate cases, to release a
member from the consequences of any act,
matter or thing which has disqualified the
member or caused his seat to become vacant.
The types of cases contemplated by the
provision are where, for example, a member
has accepted an office or place of profit under
the Crown and has resigned when the
significance of the office has come to attention;
where the breach of the act was of a trifling
nature; or where, for example, a member is a
director of a company which without his
know ledge enters into a contract or other
arrangement with the Crown.
53. The Constitution Bill 1976 was referred to the Statute
Law Revision Committee. The committee's report
dated 6 April 1977 contains the following
paragraphs:
16. Clause 4 of the bill proposes the insertion of
a new section 61A in the Constitution Act
1975 which will enable the relevant house
of Parliament, in appropriate cases, by
resolution to relieve a member from the
consequences of any act, matter or thing
which has or may have disqualified the
member or caused his seat to become
vacant. The house may relieve the
member by resolving that the act, matter
or thing be deemed never to have
occurred or arisen. In other words, the
house will accept the fact that the breach
has arisen but in view of the
circumstances will disregard it. The house
may take this action if it is satisfied that
the member had inadvertently become
disqualified, that he was no longer
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contravening the rules and that the
contravention was of a trifling nature.
17. The Chief Parliamentary Counsel pointed
out that the act, matter or thing which was
responsible for the disqualification was
not only limited to offices or places of
profit but also included such matters as
contracts with the Crown. The relevant
provisions are to be found in sections 54 to
58 of the Constitution Act 1975.
18. In his second-reading speech, the Hon.
Attorney-General said that under these
sections members who become concerned
or interested in Crown contracts or accept
appointment to an office or place of profit
under the Crown could lose their seats in
Parliament and commit an offence even
though the breach was due to
inadvertence.
The committee recommended an amendment
giving to the Court of Disputed Returns a power to
forgive breaches similar to the power conferred on
the relevant house by section 61A, and concluded:
22. Subject to this amendment, the committee
believes the provisions in clause 4 do
overcome the problems relating to minor
inadvertent breaches of the provisions of
the Constitution Act 1975 relating to
matters which could cause
disqualifica tion.
54. The bill including section 61A was subsequently
passed: the debates in committee stage (Hansard,
Legislative Council, 16, 17 and 23 November 1977)
contain numerous references to, and acceptance of,
the Statute Law Revision Committee's report.
SS. These extrinsic materials entirely support the view
we have expressed.
56. Thirdly, Ford V. Andrews (1916) 21 CLR 317 is direct
authority for the proposition that the relevant
interest, where it is a pecuniary interest, does not
require knowledge. Griffith CJ at page 322 drew a
distinction between an interest arising from the
fiduciary duty of a director and a pecuniary
interest. His Honour said:
But there is an important difference between
being so interested and having a pecuniary
interest. In the latter case knowledge or
recollection of the party interested is
irrelevant. The mere fact that he is the legal or
beneficial owner of the interest is sufficient.
When, however, the interest arises only from
an obligation to perform a duty it is, in my

opinion, essential that the person concerned
should be aware of the facts which gave rise to
the duty.
Barton J at page 324 agreed with this distinction,
and said:
Where the interest is pecuniary there is an end
of the matter, even if the person holding it is
quite unaware of the contract.
Isaacs J, who dissented, held at page 332 that no
knowledge at all was necessary to constitute the
relevant interest:
Knowledge of the contract is not necessary to
constitute the interest referred to by the statute
... if actual knowledge were necessary, evasion
would be easy.
57. In the present case, Mr Kennett had a pecuniary
interest in the KNF contract: he has acknowledged
the two companies as his 'income source' and was
a shareholder of both companies.
58. The passages in Royse V. Birley (supra) referred to by
the Solicitor-General in his advice have no
application to the interpretation of the Victorian
legislation. Royse v. Birley is an old English decision
which concerned the construction of certain
provisions of the Parliamentary Elections Act 1868
(UK). The first part of the relevant provision
contained the expression 'knowingly and willing';
the question decided affirmatively by the court
was whether those words applied to other parts of
the provision.
59. Mr Kennett's failure to deny knowledge of the
contract at the time it was entered into, in the
circumstances of the public debate which has
ensued, gives rise to a strong inference that he did
have such knowledge. It may be noted that the
question of lack of knowledge considered in the
preceding paragraphs will only arise if Mr Kennett
did not in fact know of the KNF contract at the
time it was entered into. Our instructions do not
indicate whether or not he had such knowledge
although it may be noted that Mr Kennett in his
strenuous public defence of his position does not
deny such knowledge: his assertion at all times has
been that the KNF contract was not made with a
government instrumentality but rather with the
Master Builders Association.
Conclusion
60. In our view, based on the material provided to us,
Mr Kennett 'directly or indirectly' became
'concerned or interested in a bargain or contract
entered into by or on behalf of Her Majesty in right
of the State of Victoria' when KNF entered the
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contract for the Roxburgh Heights advertising
services. This was an infringement of section 55(a)
of the act, and conseqoJ.ently Mr Kennett's seat
became vacant. It is also possible that the same
contract constituted cui infringement of
section 55(b) of the act, but we are unable to
express a concluded view without more
information as to the relationship between
Mr Kennett and the two companies.

That is the legal advice provided by Mr Castan, QC,
and Mr Dreyfus.
The Minister for Planning has moved a motion that
attempts to excuse the Premier for the breach and
from the consequences of the case that has been
made out. The case put by the Minister for Planning
was based on four pages of flimsy drivel. That was
all that was provided. to Parliament! No detailed
opinion was provided. For the house to excuse the
breach it has to be satisfied of three matters.
Mr Finn - There is no breach!
Mr BRUMBY - If there is no breach, where is
the-The SPEAKER - Order! The honourable
member for Tullamarine is out of his place and is
most disorderly.
Mr BRUMBY - There are three issues in this
matter. The first is whether the matter is continuing.
Nothing has been provided today or foreshadowed
tomorrow to show that the breach of the act is not
cO~tinuing. The contract with KNF Advertising still
eXISts.

Honourable members interjecting.
Mr BRUMBY - We have provided all the
relevant documents that show that the shareholding
still exists, the contract still exists, the work is still
being performed, the advertisements are still being
placed and the Urban Land AuthOrity still exists.
Mr McNamara - The business is shut!
Mr BRUMBY - That is not right!
The SPEAKER - Order! The Deputy Premier is
out of order.
Mr BRUMBY - The corporation is JGK
Nominees Pty Ltd, the shareholders of which
include Ed and Amy's (Australia) Pty Ltd. Company
searches dated. 9 March -today -which I have
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tabled ~ut w~ch the Deputy Premier has obviously
not avalled himself of, show that the Premier is still
a major shareholder of JGK Nominees Pty Ltd, a
trust company for advertising agents that may still
be undertaking on behalf of a subcontractor or
anyone e.lse ~ork for the Urban Land Authority at
Roxburgn HeIghts. Nothing provided to this house
shows anything different. That is the first issue.
The second question is whether it is a trifling matter.
The Minister for Planning asserted that $180 000 was
a trifling sum. No Victorian, apart from the
61 members of the Liberal and National party
coalition who will support this motion, would ever
assert, argue or believe that $180 000 is a trifling sum.
Mr W. D. McGrath interjected.
Mr BRUMBY - I am sure most honourable
members have people complaining to them all the
time about the $100 home tax.

Honourable members interjecting.
The SPEAKER - Order!
Mr BRUMBY - If those people do not think $100
is trifling, how can $180 000 be trifling? I will not
respond to the inane interjections from the Minister
for Agriculture.
If this house passes the motion, it will be saying to
the public of Victoria that $180 000 is a trifling
amount of money. It will be saying to every law
court in the land that someone who is facing a
criminal charge for the theft of an amount less than
$180 000 should be able to argue that that amount is
trifling, because following a debate on the Premier's
entering into a contract for $180 000 the Parliament
of Victoria decided that the amount was trifling.

That is what the house will be deciding, which will
mean that forever hence any contract of around
$180000-Mr Weideman interjected.
The SPEAKER - Order! I have warned the
honourable member for Frankston about his
persistent interjections during the past 5 minutes. I
have repeatedly asked him to come to order; I will
not warn him again. He is interjecting from out of
his seat and is defying the Chair. The Chair takes a
very dim view of his behaviour.

ALLEGED BREACH OF CONSTITUTION ACT

Wednesday, 9 March 1994

ASSEMBLY

Mr BRUMBY - The intent of the motion is for
the 61 members of the Liberal and National parties,
having already made up their minds before they
came into the chamber - we have seen press
reports confinning that - to pass a motion that will
excuse Mr Kennett from breaching the constitution.
When the court examines the decision and asks
whether a Parliament responsibly discharging its
duties under the constitution could regard an
amount of $180000 as trifling, it will conclude that it
cannot.
There are precedents in rela tion to decisions of other
Australian parliaments, the most recent of which is
the decision of the Northern Territory Parliament in
which it attempted to escape the provisions of the
federal Aboriginal Land Rights (Northern Territory)
Act by passing a law describing the City of Darwin
as the whole of the Northern Territory! The courts
overruled the decision and said that the Parliament
had not acted responsibly because it had not acted
within the terms of constitutional provisions.
The legal test in this situation is whether the matter
is trifling. If one examines all the legal definitions
and precedents and considers the dictionary
definition of trifling, which is frivolous, jesting, idle,
one realises that this matter cannot be described as
trifling.
If one uses the test of reasonable people - the
Victorian voters who believe that a $100 home tax is
not a trifling amount - how can $180 000 be a
trifling amount? If one asks the farmers in and
around Horsham or Donald whether they think
$180 000 is a trifling amount -and we will ask
them whether they think it is a trifling amount when
they are struggling to make a buck - -
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The SPEAKER - Order! The Leader of the
Opposition must address the Chair, and the Deputy
Premier will remain silent.
Mr BRUMBY - The City of Shepparton did not
get a cent from this government for flood relief. It
received $10 000 from its sister city in Japan, for
goodness sake, and it has been promised $100 000
from its sister city in China; but it did not get a cent
out of this government. The minister should ask the
people of Shepparton whether they think $180000 is
trifling.
Mr McNamara interjected.
The SPEAKER - Order! The arguments across
the table are disorderly. I ask the Leader of the
Opposition to relate his remarks about Shepparton
to the motion before the Chair.
Mr BRUMBY - My point is this: under the law
there are tests of what words mean, and those tests
are established by precedent and what reasonable
people would think such words mean. Having
visited flood-affected areas and having seen farmers
lose land and property, I can tell members of the
house that those people would think $180 000 is not
a trifling amount. It is a corsiderable amount of
money indeed, yet this Parliament is about to vote
that a $180 000 contract is for a trifling amount.
The final issue is the question of knowledge.
Nothing was provided today in this house that
showed in any way that the Premier was not aware
of the contract KNF AdvertiSing entered into with
the Urban Land Authority. He has never denied
knowledge of the contract. In fact, he has frequently
referred to a contract with the Master Builders
ASSOCiation and the Urban Land Authority.

Mr W. D. McGrath interjected.
The SPEAKER - Order! The Minister for
Agriculture is out of order.
Mr BRUMBY - If one asks the people of
Shepparton or Benalla who were hit by the floods
and who cannot get a cent out of this mean
government - Mr McNamara interjected.
Mr BRUMBY - If it is $28 million, why don't
you spend another - -

If the motion is passed, it will bring Parliament into
disrepute. The courts will examine it, and the people

of Victoria will examine it. The motion is internally
contradictory. The first part says the Premier has
done nothing in his life in breach of section 55. It
does not specify a particular act, instance or action, it
just says in a broad sweep that nothing the
honourable member for Burwood has ever done in
his life has breached the constitution. It could be
bribery, corruption or other contracts - this is just a
free-for-all! Do you think a court is going to cop
that? It will not.
The second part of the motion is totally
contradictory to the first, and that is why the
opposition raised points of order about this issue
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earlier today. Consistent with the view of May, one
cannot have a motion the two parts of which are
contradictory, because if the first part of the motion
is passed the second part becomes irrelevant and
illogical.
I put it to the house that there is a duty on every
honourable member to be properly informed before
making a decision. Similar debates have taken place
in this house on two other occasions; one in relation
to Miss Callister and one in relation to
Mr Sidiropoulos. The precedent in the Callister case
was that all the documents were provided. I
encourage members to look at Hansard, because
everything was provided. The case involving
Mr Sidiropoulos concerned section 300, and there
was a full and proper debate in the house about that
matter. It was during that debate that the Minister
for Planning said that it was an absolute nonsense
for Parliament to have been considering the matter.
That is right, is it not, minister? That is what you
said. Would you like me to remind you - -
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individual member of the house who was not acting
in any official capacity and who had a shareholding
in a company that touted for government business
and won a contract. The motion is designed to
protect that member; it is designed to give him legal
privilege and it is designed to save him the cost that
any other normal taxpayer would have to meet in
providing a defence in the courts. There is no way
Parliament can satisfy itself as to its constitutional
responsibilities.
In no way, shape or form and on the basis of no
argument or logic can anyone ever sustain the view
that $180 000 is trifling. The opposition has today
tabled returns showing that the Premier continues to
be a shareholder in JGK Nominees Pty Ltd, the
contract with the Urban Land Authority continues,
and advertisements continue to be placed. The
question is who is placing them and where does the
money flow. No documentation on that matter has
been placed before the house tOnight.
If the house passes this motion the courts will laugh

The SPEAKER - Order! The Leader of the
Opposition caIUlot address questions across the
house; he must address the Chair.
Mr BRUMBY - In 1986 the Minister for Planning
said that it was an absolute nonsense for Parliament
to be considering matters of this type because it is a
political place where debates are won on the
numbers. The Minister for Planning put the point
vigorously -and I might say with great effect,
unlike his speech tonight.

Government members interjecting.
Mr BRUMBY - It was a hopeless speech tonight
which did not address a single issue. In 1986 the
minister said that it should be a matter for the
courts. What has changed since then? In 1986 the
Minister for Planning said that, regardiess of the
issue, the courts should decide. Do you know what
the Deputy Premier said this morning on radio
station 3LO? He said this matter should be resolved
by the Court of Disputed Returns - -

Honourable members interjecting.
The SPEAKER - Order! I have remarked on
several occasions during this debate that exchanges
across the table are disorderly. I ask both the
members concerned to restrain themselves.
Mr BRUMBY - This motion is all about
providing the protection of Parliament to an

at it. But, more importantly, what will the public of
Victoria think about this house? What will the law
courts say when this house says that $180 000 is a
trifling matter? Just as importantly, if this motion is
passed tOnight any cabinet minister can enter into a
contract for any amount with the Urban Land
Authority and not be in breach of section 55 of the
constitution. That is a nonsensical proposition.
In effect, the Minister for Planning moved a motion
for the abolition of section 55 of the constitution. He
did not have the decency to come out and do it
deliberately and open-handedly; he did it by sleight
of hand, by a devious motion that basically throws
away all the protections that have existed for
400 years.

An Honourable Member - How long?
Mr BRUMBY - Four hundred years of
Westminster tradition. They were put there to
protect people and to draw a dividing line between
public office and private gain. If honourable
members pass the motion tonight they will be saying
that the Urban Land AuthOrity is not a government
instrumentality and that there was no contract when
in fact there was. It will be a free-for-all. A contract
of any size with any government agency will not be
considered a breach of the constitution. There will be
a return to snouts in the trough, brown paper bags
and the sort of corruption that led to the Fitzgerald
commission inquiry in Queensland.
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Mr J. F. McGrath interjected.
Mr BRUMBY - It has happened in other states.
Why don't we learn from those lessons? One lesson
is that you need a strong constitution. The motion
sounds the death knell for section 55. All honourable
members who vote for the motion will, in effect,
vote for the abolition of section 55, thereby saying
that any member of the house can enter into a
contract for $1 million or $2 million and rip off the
taxpayers. That is what it is all about. The motion is
disgraceful and ought to be resisted. I oppose it and
commend my amendment to the house.
The SPEAKER - Order! Before I call the next
speaker I refer to a point of order raised by the
honourable member for Werribee about some
documents that were tabled by the mover of the
motion, the Minister for Planning. I have examined
the documents in the possession of the minister and
also asked him several questions. He assures me that
the document he tabled was the only document
from which he quoted. The document that was
tabled contains a reference to some other documents
concerning the preparation of a brief to be provided
for cabinet if the litigation went to the Supreme
Court. The minister was not quoting from that
document. He did not refer to it and, what is more,
he advises me that the document referred to in the
tabled document and by the honourable member for
Werribee is not in his possession.

Honourable members interjecting.
The SPEAKER - Order! Therefore there is no
point of order.
Mr BRUMBY -On the same point of order,
Mr Speaker, I simply raise for your further
consideration the Callister case of 1984, when the
Solicitor-General's opinion, which had been
provided to cabinet, was tabled in the house and
was made available as part of the debate. That is the
only precedent that can guide the house on this
matter; there is no other. It has now been confirmed
by the document that was tabled and by the
statement you have just made on the basis of
information given to you by the Minister for
Planning that further legal opinion has been
provided to cabinet at taxpayers' expense - it is not
a private opinion. Therefore it is the property of
Parliament, not the executive.
Mr McNamara interjected.
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Mr BRUMBY - For our own purposes. The only
precedent we have by which we can be guided is the
Callister case, in which the Solicitor-General's
opinion was provided so that every member of
Parliament was able properly to discharge his or her
responsibilities under the constitution. I simply put
to you, Sir, in what I know are uncharted waters,
that the precedent is there to guide us; it is clear and
unambiguous. We now know that the legal opinion
exists and that it was paid for by taxpayers' money.
Therefore it ought to be provided to Parliament for
its consideration.
Or COG HILL (Werribee) - On the point of
order, Mr Speaker, in no sense do I challenge the
ruling you have made but I challenge the advice
provided to you in making that ruling.
Honourable members and you, Sir, will no doubt
recall that in presenting his case the Minister for
Planning referred to advice he or the government
had received about whether or not the Urban Land
Authority was a public body of the type
contemplated by section 55(a) of the Constitution
Act. You and others will recall that particular matter
arising, on the word of the minister, from the earlier
advice referred to in the document that has been
made available to the house.
As I am sure you would be aware, Mr Speaker and as I am sure the Minister for Planning would be
aware - documents of that nature have been held
by the High Court of Australia to be discoverable
when it comes to court proceedings. Therefore it is
ridiculous to suggest that those sorts of documents
should not be available to the house when it is, in
effect, sitting as a court. It is ridiculous that the
supreme decision-making body in Victoria is, on the
advice tendered to you, Sir, to be denied documents
that would be made available if the same matters
were being considered by the Supreme Court of
Victoria or the High Court of Australia.
Although at the time he spoke to you it may have
been literally true that the Minister for Planning did
not have possession of the document to which I
referred in my point of order, I am certain that the
Minister for Planning, the Attorney-General or some
other government member could have arranged for
that document to be made available to the chamber.
I therefore ask that you make the necessary
arrangements for that to occur.
Mr GUDE (Minister for Industry and
Employment) - On the point of order, Mr Speaker,
when this matter was referred to by the Minister for
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Planning he said he would be quoting from a
document. Indeed he commenced his speech by
doing so. He said at the time that he would make
that document available to the house, and he has
done so. The matter is very simple; it is not complex,
as honourable members opposite would have us
believe. It is anything but a complex matter.

Honourable members interjecting.
Mr GUDE - The position is clear. Indeed,
opposition members are suggesting that the minister
has not complied with the undertaking he gave to
the house. I put it to you, Sir, and to the house that
the reverse is the case. The minister referred
specifically to that document, and he made it
available. He also made reference to other
documents, which he also made available to the
house. That is clear and on the record. It can be
checked at a later time if honourable members
opposite have any doubt about it.
To suggest tha t the contrary is the case, as is being
done in the point of order, is totally unacceptable
and improper and it impugns the integrity of a
minister of the Crown. It is offensive to me, as a
member of Parliament, that that would even be
suggested. The minister has observed all the
proprieties and normal forms that could ever be
expected with respect to the tabling of documents,
and the house should be well satisfied.
MrTHOMSON (Pascoe Vale) -On the same
point of order, Mr Speaker, I agree with the Leader
of the House that the matter is simple. As I
understand it, a legal opinion funded by the
taxpayers of Victoria regarding the Premier's
personal situation is the sole property of cabinet. It is
outrageous that Parliament should consider this
issue without access to the document. I support the
honourable member for Werribee and the Leader of
the Opposi tion in seeking action from you,
Mr Speaker, to endeavour to obtain this document
before the house votes on the issue.
The SPEAKER - Order! On several occasions
reference has been made to the precedent of the
so-called Val Callister case before this house some
years ago. Reference has been made to the fact that
the then Speaker made certain documents available.
Let me make it clear that at that time the Speaker
had in his possession certain documents and he
made the decision that in the interests of the debate
he would make them available to both sides of the
house. However at that time there were not the time
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constraints under which this particular Speaker
labours. It was clear-cut and straightforward.
I advise the house that I have no documents in my
possession; I have made that dear to the house on a
number of occasions. I do not believe it is fair for
members to try to draw conclusions from the
Callister case and apply it to the motion before the
house. As the honourable member for Werribee well
knows, in this case the power of the Chair is limited
on this point.
A point of order was raised as to whether the
minister moving the motion had provided the house
with the documents from which he quoted; he has
assured me he has done so. He said reference was
made to the document he tabled, which refers to a
document used for some other purpose. That
particular document was not used in the debate nor
was it in the possession of the minister when he
moved his motion. The honourable member for
Werribee would well know that I do not have the
power that a court of law may have to send for
papers, information or other things. The power of
the Chair is very limited in that way.
I have satisfied myself and I accept the explanation
given by the Minister for Planning that the
document from which he quoted has been tabled in
the house. Therefore, I rule that there is no point of
order.
Mr McNAMARA (Minister for Police and
Emergen"}' Services) - I move:
That the debate be now adjourned.

House divided on Mr McNamara's motion:

Ayes, 56
Ashley, Mr
Bildstien, Mr
Brown, Mc
Clack, Mr
Coleman,Mr
Cooper, Mr
Davis, Mc
Dean, Or
Doyle, Mc
Elder, Mr
Elliott, Mrs
Finn,Mc
Gude, Mr
Hayward, Mc
Heffeman, Mr
Henderson, Mrs

McNamara, Mr
Maughan, Mr
Napthine, Dc
Paterson, Mr
Perrin, Mc
Perton, Mc
Pescott, Mc
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mc (Teller)
Ryan, Mr
Smith, Mr E.R.
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Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Lupton, Mr
McArthur, Mr
McCiIl, Mrs
McCrath. Mr ].F.
McCrath. Mr W.O.
McLellan. Mr
Madellan.Mr
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Smith, Mr I.W.
Spry, Mr (Teller)
Steggall, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 25
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Brumby, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Garbutt. Ms
Haermeyer. Mr
Hamilton, Mr
Kimer,Ms
Leighton, Mr
Loney. Mr

Marple, Ms
Micallef, Mr
MildenhaJl, Mr (Teller)
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson. Mr
Thwaites, Mr
Vaughan, Or
Wilson. Mrs

Brown, Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr
Dean,Or
Doyle,Mr
Elder, Mr
ElIiott, Mrs (Teller)
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
]enkins, Mr
John, Mr
Lupton, Mr
McArthur, Mr
McCiII, Mrs
McCrath, Mr J.F.
McCrath, Mr W.O.
McLellan, Mr
Madellan, Mr
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Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr 5.].
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan. Mr (Teller)
Smith, Mr E.R.
Smith,MrI.W.
Spry, Mr
SteggaIl, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade, Mrs
Weideman, Mr
Wells,Mr

Noes, 25
Motion agreed to and debate adjourned.
Debate adjourned until later this day.
Mr GUDE (Minister for Industry and
Employment) - Pursuant to standing order no.
lO5(b), I declare that the motion concerning section
61A of the Constitution Act 1975 is an urgent
motion, and I move:
That this motion be considered an urgent motion.

Honourable members interjecting.
The SPEAKER - Order! I understand the
passiOns of the house, and for that reason I will not
act against certain members against whom in other
circumstances I would have taken action. However,
I ask them to come to order.
Required number of members rose indicating
approval of motion being put

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Garbutt. Ms
Haermeyer, Mr
Hamilton, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites. Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - In order to allow the six members
to make a full contribution to the debate should that
be their choice, I move:
That the time allotted. for the consideration of the
motion be until 1.30 a.m. tomorrow.

House divided on motion:
Ayes, 56
Ashley, Mr
Bildstien, Mr

McNamara, Mr
Maughan, Mr

Mr THOMSON (pascoe Vale) - Mr Speaker, I
do not propose that the house have a long debate on
the question of time, but I place on record the fact
that the opposition does not support this further
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abuse of the Parliament. Over the past 17 months we
have witnessed many serious abuses of Parliament
but this is the worst of all. This motion is clearly a
great abuse of Parliament. If anything were needed
to convince impartial observers, a court or the
community that Parliament is not the proper forum
to adjudicate on or judge a matter of this kind, the
guillotine is it, because none of the steps required for
a proper resolution of a section 55 constitutional
breach can be taken under these circumstances.
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McArthur. Mr
McGill,Mrs
McGrath. Mr J.F.
McGrath, Mr W.D.
McLellan.Mr
Madellan.Mr

Treasure, Mr
Tumer,Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 25

Parliament cannot take evidence. It cannot obtain a
statement from the honourable member concerned.
We cannot be advised about the veracity of the
arguments that have been put, or of the legal
opinions that have come forward. Under such
ci::-cumstances it is not possible for justice to be done.
The government has made it clear that it is not
interested in seeing justice done. It simply wants to
ensure that the vote on the matter is taken today to
!'pare it from further embarrassment.

Andrianopoulos. Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
Coghill. Dr
Cole,Mr
Cunningham, Mr
Garbutt, Ms
Haenneyer, Mr
Hamilton.Mr
Kimer,Ms
Leighton, Mr
Loney, Mr (Tellu)

The opposition strongly opposes the motion moved

Motion agreed to.

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Roper.Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites. Mr
Vaughan, Or (Tel/tT)
Wilson,Mrs

by the Leader of the House. It believes the matter

should properly be adjourned and considered by a
parliamentary commission set up for the purpose,
which would ensure that the house has a proper
opportunity to hear evidence and a full report before
it mak(>s its decision.
House divided on motion:

Ayes, 57
Ashley, Mr
Bildstien, Mr
Brown,Mr
auk"Mr
Coleman,Mr
Cooper,Mr
[)avis,Mr
Dean, Or
DoyIe,Mr
Elder,Mr
Elliott, Mrs
Film.Mr
Gude.Mr
Hayward,Mr
Hdretnan,Mr
Hendenon, Mrs

Honeywood, Mr
Hyams,Mr

Jasper.Mr
Jenkins, Mr (Ttller)

lOOn. M,.
LeIgh,Mr
tupton,Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman. Mr A.F.
Plowman. Mr S.).
Reynolds. Mr
Richardson. Mr
Rowe.Mr
Ryan.Mr
Smith. Mr E.R.
Smith. Mr I.W.
Spry,Mr
Steggall,Mr
Tanner,Mr
Tehan.Mrs
Thompson, Mr
Traynor, Mr (Tellu)

Debate resumed from earlier this day; motion of
Mr MACLELLAN (Minister for Planning):
That this house refers to various allegations made in
relation to the honourable member for Burwood's now
former association with JGK Nominees Pty Ltd, trading
as KNF Advertising, and Ed and Amy's (Australia) Pty
Ltd and concludes:
(1) that this house is satisfied that no action of the
honourable member for Burwood is or was
inconsistent with or a breach of section 55 of the
Constitution Act; and further
(2) that in case there has been any act matter or thing
that has or may have caused the honourable
member for Burwood to be disqualified from
election to this house or have caused the
honourable member's seat in this house to become
vacant this house is of the opinion that the said
acts, matters or things:
(a) have ceased to have effect;
(b) were in all the circumstances of a trifling nature,

and;
(c) were accidental or due to inadvertenceand, under and in accordance with section 61A of the
Constitution Act 1975, directs that the said acts, matters
or things be deemed for the purposes of tha t act never
to have occurred or arisen.
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Mr McNAMARA (Minister for Police and
Emergency Services) - I shall comment firstly on
the pathetic performance of the Leader of the
Opposition. I noted that during his speech not only
government members but even members of his own
backbench had difficulty in staying awake. His
performance reinforced the fact that he lacks the
substance and leadership required for the position. It
also showed the opposition's lack of policy and
direction. The only faint mention we have heard of
the Leader of the Opposition's policies has been his
attempt to stop the grand prix coming to Melbourne
by calling on his federal colleagues to ban tobacco
advertising.
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Deputy Speaker, I do not know what the
Deputy Premier has been smoking, but his
comments are not relevant to the motion before the
house - that is, government business, notice of
motion no. 13 - a lucky number, perhaps.
The DEPUTY SPEAKER - Order! The
honourable member for Pascoe Vale is a little
premature in raiSing a point of order at this time, but
I direct the minister's attention to the motion before
the house.
Mr McNAMARA (Minister for Police and
Emergency Services) - The house should be
debating matters of substance rather than wasting
time with this pathetic nonsense concerning taking
to court a matter of no substance.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! Although it is
10.00 p.m. and honourable members are beginning
to get a little frazzled, the Chair will not tolerate the
sort of behaviour that is now occurring. Throughout
the debate Mr Speaker has attempted to contain both
sides of the house and allow each speaker an
opportunity to put his or her views, and I intend to
take the same tack. I ask honourable members to
comply with my expectations of their behaviour;
otherwise I will call the Speaker back to the chair.
Mr McNAMARA - The Leader of the
Opposition's diatribe contained no important points.
The opposition has deliberately brought a matter
before the courts knowing it has no substance and
will take some years to resolve. The legal advice
introduced by the Minister for Planning shows
dearly that the matter should be resolved in this
house and not in the courts because it has been
proven to have no substance.
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The opposition's attempts fall at a number of
hurdles. Firstly, the opposition has used the media,
the house and the courts to suggest that there was a
contract between KNF Advertising and the Urban
Land AuthOrity - but it is clear no such contract
existed. A contract with KNF was made by the
management committee of the Roxburgh Heights
housing development, not by the Urban Land
AuthOrity. That is the first issue the opposition had
to prove before taking the matter further.
Secondly - the three legal opinions agree on this the Urban Land AuthOrity is not a statutory body
within the meaning of the Constitution Act. I direct
the attention of the house to section 3(3) of the
Urban Land Authority Act of 1979, which clearly
states:
The authority shall not be deemed to represent the
Crown for any purposes whatsoever.

The legislation was introduced at a time when there
was a lot of controversy about land deals. Even
honourable members who were not present at the
time will recall the various allegations surrounding
the housing authority and the need for legislation. I
should have thought the then Labor opposition
would have scrutinised that bill more closely than it
scrutinised any other piece of legislation, especially
when a clause was introduced specifically to exclude
the authority from being deemed to represent the
Crown for any purposes whatsoever.
Even during the committee stage, the then shadow
Attorney-General, the Honourable John Cain, who
subsequently became Premier and who was
responsible for the opposition's handling of the bill,
raised no objections to that provision. The
opposition should dwell on that because it has failed
on two fundamental counts: firstly, the Urban Land
Authority is not a public statutory body; and
secondly-Mr Thwaites - Where does it say that?
Mr McNAMARA -!hat is within the meaning
of the Constitution Act. In their jOint legal opinion
Stephen Charles, John Winneke and Alec Chernov,
barristers and Qcs of the highest standing in this
state and people whose opinions are highly valued,
show a dear understanding of these matters.
Tonight's media reports show dearly that the
opposition has fallen flat on its face. It came in here
with all its guns blazing and presented a legal
opinion that was bowled over on two fundamental
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counts. It is clear that the three silks I referred to
agree on this matter. Frankly, that puts an end to it.
It is nonsense to suggest that the matter should
proceed further. The legal advice provided by
Messrs Charles, Winneke and Chemov is that the
house should deal with the issue rather than it being
dealt with by the courts over a period of two or three
years, but the opposition does not want this matter
to be resolved. The government wants the house to
have the opportunity of resolving the issue.

Since the last election the opposition's actions have
been repulsive and hypocritical. The house was told
about incidents in the Caribbean, floods in
~ Victoria, child molestation and

freedom of information. The speech by the Leader of
the Opposition was a dog's breakfast. The glum
faces of members of the opposition told it all. They
were disappointed with the presentation of the
speech of the Leader of the Opposition.
An example of the hypocrisy of the Leader of the
OppOSition is his incessant demand that the
Premier's overseas travel expenditure be itemised
down to the last cent.
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Mr McNAMARA (Minister for Police and
Emergency Services) - The debate should be put in
context. The opposition is good at dishing it out, but
when the government focuses on its performance, it
cannot take it. The opposition is a disgrace.
Mr Leigh interjected.
The DEPUTY SPEAKER -Order! The
honourable member for Mordialloc is out of his
place, and I ask him to return to his seat or go and
have a cup of coffee.
Mr McNAMARA - The Leader of the
OppOSition, when a member for Doutta Galla
Province in the other place, was recorded in Hansard
of 19 May summarising his approach to opposition
tactics:
... parties in opposition lie to the public to get elected.

That demonstrates the attitude of the Leader of the
Opposition. He will lie and use any tactic he believes
is useful to gain government.

Honourable members interjecting.
Honourable members interjecting.
The DEPUTY SPEAKER - Order! There is too
much audible conversation. I ask honourable
members to restrain themselves.
Mr McNAMARA - Honourable members
opposite say it is only right that the information be
provided. It was a different story when the
Honourable Louise Asher, an honourable member
for Monash Province in another place, made a
freedom of information application for details of the
travel arrangements of the then ministerial adviser
for the sandwich bar proprietor, the former federal
Minister for Industry, Technology and Regional
Development. The Leader of the OppOSition fought
tooth and nail to stop the information being released.
During the three months when the Leader of the
OppOSition was represented Doutta Galla Province
in the other place he did not even open an electorate
office!
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Deputy Speaker, I direct your attention to
the issue of relevance. Nothing being said by the
Deputy Premier has anything to do with the motion.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order.

The DEPUTY SPEAKER - Order! The Deputy
Premier is getting close to the bone in his comments
about the Leader of the Opposition.
Mr McNAMARA - I was quoting from Hansard.
Frankly, the public deserves better from the Leader
of the Opposition.
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Deputy Speaker, the Deputy Premier
should withdraw his reflection against the Leader of
the OppOSition. He has used. an unparliamentary
term.
Mr McNAMARA (Minister for Police and
Emergency Services) -On the point of order,
Mr Deputy Speaker, I was quoting from Hansard of
19 May last year where the Leader of the Opposition
is recorded as stating:
... parties in opposition lie to the public to get elected.

I am concerned about the standards of the Leader of
the Opposition when he adopts that philosophy. We
need higher standards. Mr Deputy Speaker, I
accurately quoted the comments of the Leader of the
Opposition as recorded in Hansard.
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The DEPUTY SPEAKER - Order! It is still
considered unparliamentary to use such words. The
honourable member for Yan Yean has found the
tenn offensive, and I ask the minister to withdraw
his comment.
Mr McNAMARA - I am happy to withdraw, if
the honourable member for Yan Yean finds the tenn
offensive. The Leader of the Opposition has made
great play about the cost to the public purse. The
$180 000 spent on the promotion of the Roxburgh
Heights development was well spent and the state
got plenty for it.
Mr Cole - No-one is disputing that.
Mr McNAMARA - I thank the honourable
member for Melbourne for agreeing with me.
However, Victoria did not get good value when the
state had to spend $250 000 on the by-elections for
Doutta Galla Province and the Legislative Assembly
seat of Broadmeadows simply because the now
Leader of the Opposition decided on a change of
occupation after three months as a member of the
upper house. The public is concerned about that
aspect of public waste.
The opposition is concerned only about muckraking
and debating issues that cannot be substantiated.
The Leader of the Opposition said there was no
evidence to detennine whether KNF Advertising
was continuing in business. That issue is not
relevant to this debate because the Urban Land
Authority does not qualify as a statutory body under
the definition in the Constitution Act. No direct
contract was entered into between KNF Advertising
and the Urban Land Authority, but the Leader of the
Opposition placed great weight on whether Ed and
Amy's (Australia) Pty Ltd and JGK Nominees Pty
Ltd were still operating.
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The DEPUTY SPEAKER - Order! The Chair
advises the honourable member that his behaviour
is not acceptable. I ask him to restrain himself.
Mr McNAMARA - The Leader of the
Opposition asked whether the fact that the Premier
resigned from the directorships could be
substantiated. I direct the attention of the opposition
to its advice from Ron Castan, QC, and
Mark Dreyfus. Paragraph 11 clearly sets out the
infonnation about which the Leader of the
Opposition does not appear to be aware. The
document states:
... a notification of change of office holders was filed
with the Australian Securities Commission on
25 October 1993.

On 25 October Mr Kennett resigned. This was the
issue that the Leader of the Opposition could not
resolve because he said there was no evidence of it. I
direct his attention to the material the opposition
itself provided. Ample evidence has been provided
to show that on all counts this matter has no
substance. It hits every hurdle. It is time the
opposition recognised that it is barking up the
wrong tree and that it would be better off saving its
money and that of the people silly enough to
contribute to the fund by terminating its action.

Mr Baker interjected.
The DEPUTY SPEAKER - Order! If the
honourable member for Sunshine wants to get home
early, he is heading the right way.
Mr Baker interjected.
The DEPUTY SPEAKER - Order! The
honourable member will have that opportunity of
going home early if he wants to test the Chair.

In his statement the Minister for Planning made it

clear that the Premier resigned as a director of those
companies and transferred his shares in them on 25
October 1993 and that KNF Advertising Pty Ltd
ceased trading on 31 January 1994.
Mr Haermeyer interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Yan Yean will no doubt
have an opportunity to contribute to the debate at a
later time. He should contain himself.
Mr Haermeyer interjected.

Mr McNAMARA - The message is strongly
coming through that the Victorian community has
had a gutful of the opposition. It regards the issue as
frivolous; it is more concerned about
unemployment, the State Bank, the Victorian
Economic Development Corporation and
Tricontinental Corporation Ltd. It is more concerned
about the future of its children and whether they
will find employment. It is concerned about whether
the state is on the road to recovery. It wants the
government to get on with the job of governing
Victoria and it wants the opposition to get behind
the government and support the changes that are
already revitalising and reinvigorating the state.
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The opposition has gone through a shabby process.
If it examines the polls it will find that the
community has had enough and, more particularly,
that women have had enough. The latest opinion
poll shows that only 2S per cent of women approve
of the way the Leader of the Opposition is handling
the situation and 43 per cent disapprove. He was
supposed to be the pretty boy tha t would win
women's votes. He is terrific until he opens his
mouth. If only we could have him mummified or
stuffed - in fact, that may have already occurred
because his performance has been disappointing.
Clearly this is his last chance. If he falls over on this
one, the honourable members for Sunshine and
Williamstown and others are standing in the wings
willing to serve.
Mr Baker - He has got you worried!
Mr McNAMARA - Come on! You're not
serious, are you? The Leader of the Opposition is
clearly a failure. The opposition has handled the
issue in an extraordinary fashion. The people of
Victoria will remember that this whole grubby
political exercise closed another small business. The
Labor Party managed to close KNF Advertising and
put another woman out of a job.
It is worth examining what happened in another
situation. We made no suggestion of impropriety
when a former health minister in another place,
David White, said regional health plans were
needed. One health plan had to be set up in the
Loddon Campaspe area where the consultancy was
awarded to the wife of the present Leader of the
Opposition when he was a member of federal
parliament.

Mr THOMSON (pascoe Vale) -On a point of
order, Mr Deputy Speaker, I direct your attention to
the fact that the item we are debating is government
business no. 13. I understand that the Deputy
Premier is having a hard time defending the
indefensible, but nevertheless he is not at liberty to
talk about whatever he pleases. He should contain
his remarks to government business item no. 13
relating to section 61A of the Constitution Act. The
government is endeavouring to get the Premier off
the hook. The Deputy Premier should contain his
remarks to that.
The DEPUTY SPEAKER - Order! I uphold the
point of order that remarks must be relevant. I direct
that the Deputy Premier contain his remarks to the
motion before the Chair.
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Mr McNAMARA (Minister for Police and
Emergency Services) - It is worth restating that the
Leader of the OppOSition believes he is the arbiter of
who is qualified to sit in Parliament and that he
alone can determine whether a person is fit and
proper. After the preselection process the
honourable member for Werribee has recently
undergone he might have some questions about
whether people such as he, a man who is respected
in this chamber and who was regarded as a capable
PreSiding Officer, might before the next state
election detail to the house the background of the
candidate who beat him. He also knows that the
Leader of the OppOSition pushed hard for that
candidate, and that must stick in his craw.
The legal opinion provided to the house by the
Minister for Planning clearly sums up the issue:
there is no case for the Premier to answer on several
bases. Firstly, there was no contract between KNF
Advertising and the Urban Land Authority. Even if
there was a contract - which there was not - it
fails on the second test because the Urban Land
Authority is not a public statutory body within the
meaning of the Constitution Act. The other point
that is clearly made in the legal advice is that it is
appropriate for the chamber to take matters into its
own hands and resolve the matter now rather than
having the matter hang around unresolved for years.
Clearly the opposition does not want the matter
resolved; it wants to throw mud and hope some of it
will stick.
The government will put an end to the matter and
get on with the business of governing the state to
ensure that employment, hope, direction, a real
future and, more importantly, leadership is
provided for Victorians. Sadly that is one feature
that is lacking on the opposition benches at the
moment.
Mr THOMSON (Pascoe Vale) - On the radio
yesterday reference was made to a new HIV virus in
the community. However, the real virus is a
government that believes it is not subject to the law.
And today's motion provides ample demonstration
of that. After this episode 1 can envisage the Premier
going off to confession and saying, 'Father, I seek
absolution and forgiveness for my sins'. He will be
told 'I think we can arrange that my son; tell me how
you have sinned'. The Premier will say' Actually, I
haven't done anything wrong at all; I haven't
committed any sins'. He will then be asked 'Why on
earth have you come here?' Such a situation would
be just as ludicrous as the motion before the house,
which is the most extraordinary motion ever moved
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in this place. It is absolutely without precedent.
Other section 61A motions have been dealt with by
the house, but in no case when a matter might come
before a court - as this matter might - has a
section 61A motion been moved to try to resolve the
issue. No other state or country would endeavour to
resolve the issue this way.
I shall quickly dispose of the two claims made by the
Deputy Premier in his feeble attempt at defending
the indefensible. The Deputy Premier attempted to
clutch at a variety of straws. He claimed firstly that
because KNF Advertising had contracts with the
management committee there was no contract with
the relevant party. In fact, the management
committee is not a legal entity; it is an
unincorporated body that can be characterised as a
partnership or a jOint venture. It is a body which, for
legal purposes, consists of three members - and
one of those members is the VLA. So, KNF's contract
is a bargain or contract with the ULA irrespective of
whether the ULA is one of only three parties to the
contract.
Secondly, he referred to the ULA act and suggested
that the authority was not the Crown. But section 55
is not limited to contracts involving the Crown.
Section 56(1)(b) includes:
... any contract entered into by any public statutory
body.

So that defence falls to the ground as well.
Furthennore, the Premier himself has supplied
ample precedents. When he was Leader of the
Opposition he accused fonner Premier Cain of
failing to apply the highest standards of public
conduct to a fonner member for Richmond,
Mr Sidiropoulos, by not declaring vacant the seat of
Richmond. Fancy the Premier talking about the
highest standards of conduct! He has failed to
display any standards of conduct in relation to this
or other issues.
The most important point that needs to be made is
that irrespective of whether those individuals are
members of Parliament it is improper and
inappropriate for Parliament to be determining their
fate. It would, for example, be inappropriate for
Parliament to determine the fate of individuals in
the Mafia. The Premier seems to think it gets poor
press! It would also be inappropriate for Parliament
to be determining the fate of John Elliott
I recall that in a previous Parliament the Minister for
Planning spoke eloquently about the Garry David
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case and the evils of Parliament legislating for a
particular individual. On that occasion he put
compelling and interesting arguments - unlike the
arguments presented during today's motion dealing
with one individual. What has been the process for
determining whether there has been a breach of
section 55? Have we been provided with evidence?
Have we had cross-examination? Have we tested the
arguments of the various parties? Have we heard
from the Premier? Have we heard from Mr Sword or
Mc Lenders? We have had none of that because
Parliament is not equipped to act in that judicial way.
Parliament needs to understand its strengths and
powers; it can do an awful lot of damage by failing
to do so. The doctrine of parliamentary sovereignty
combined with the fact that Victoria does not have a
bill of rights means there is very little in the way of
limitation on the actions of Parliament. It can single
out individuals and cause them advantage or
disadvantage. That is why we have the rule of law
and that is why Parliament legislates only on the
generality of cases and leaves the courts to apply the
law in particular instances.
Parliaments should not make resolutions about
particular individuals - but that is the principle the
motion breaches. It seeks to exonerate and get off the
hook a person who is subject to an action in the
Supreme Court. In my view it is the most dishonest
motion ever to come before the house. If the
sentiments expressed in paragraph (1) are correctand the house will recall that paragraph (1) says that
no breach of section 55 has occurred - why on earth
was the motion moved? What is the government
afraid of? What does the Premier have to hide?
The Premier is simply using his numbers in a way
that no-one else in this state could. No-one else in
the same circumstances would be able to do this.
When, for example, a challenge under similar
provisions in the federal constitution was made to
Phil Cleary's election to the federal seat of Wills he
was unable to move a motion in the house to get
himself off the hook. If the government really
believes paragraph (1) of the motion is true rather
than nonsense, why does it seek to run away from
the matter?
One of the reasons why the government wants to
pass the motion was revealed last night on Channel
7 by the honourable member for Mordialloc when he
referred to the law of discovery and so on, which
can ruin people's lives. To be frank, until he talked
about discovery I had not thought much about it in
the context of the legal action being put forward by

ALLEGED BREACH OF CONSTITUTION ACT
164

ASSEMBLY

Greg Sword and John Lenders. The objective of the
Labor Party has been to ensure that the constitution
is upheld and that the seat of Burwood is declared
vacant. It does not want to draw the matter out. The
Labor Party wants the constitution upheld; it wants
the seat of Burwood declared vacant. Presumably a
by-election would have to be held. Assuming the
Premier obtained preselection, he might stand again
in the by-election. That was the Labor Party's
objective. However, when the honourable member
for Mordialloc refers to 'the uses of discovery' I
suspect there is a lot more to this than meets the eye.
I suspect the Premier was afraid that documents
regarding the affairs of KNF and the ULA would be
presented.
Mr lEIGH (Mordialloc) - On a point of order,
Mr Speaker, the honourable member for Pascoe Vale
seems to be misinterpreting something I said. My
only involvement concerns the fact that a
Labor-controlled council spent $40 000 against me.
The SPEAKER - Order! The honourable
member for Mordialloc has not even advised the
Chair of his point of order. I warn him that he
cannot raise a point of order and then seek to make
some other point to the house. If he has a point of
order he should state it.
Mr lEIGH - No.
The SPEAKER - Order! I am reading the body
language of the honourable member for
Mordialloc - that was a vexatious point of order!
Mr THOMSON (Pascoe Vale) - The fear of
discovery is behind the government's attitude to the
production of the documents regarding the ULA
and other matters. We may have a Kennettgate on
our hands. The government is anxious to use
Parliament to ensure that nothing of that kind
happens.
The passing of the motion will be another step down
the road towards the kind of corruption we saw in
Queensland, with its culture of wealthy and corrupt
politicians. That is something Victoria can well do
without, which is why the opposition has been
pursuing this matter. It is our responsibility to
ensure that the culture of the brown paper bag does
not flourish in Victoria. We will pursue the matter
regardless of our political support and popularity.
The motion is typical of a ruthless government that
is intent on stamping out dissidents of any kind. It is
afraid to go before the Supreme Court, just as it has
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been afraid of and hostile to any other independent
source of power, authority or influence within this
community, whether that be the Director of Public
Prosecutions, Moira Rayner, the former
Commissioner for Equal Opportunity, the Accident
Compensation Tribunal, the 7.30 Report or the
Sunday Age. The list also includes Justices Fogarty
and Nicholson.
Mr lEIGH (Mordialloc) - On a point of order,
Mr Speaker, earlier in the evening the honourable
member for Pascoe Vale challenged a number of
government members, claiming that their
contributions went beyond the motion.
The SPEAKER - Order! What is the honourable
member's point of order?
Mr lEIGH - My point of order is that the
honourable member for Pascoe Vale is not speaking
to the issue of KNF AdvertiSing, he is alluding to
other matters. The Acting Speaker directed
government members to come back to the motion.
Although the honourable member for Pascoe Vale
raised those points of order, he is now going down
paths that have nothing to do with the motion.
The SPEAKER - Order! I reassure the
honourable member for Mordialloc that if I believe
any member is straying from the question before the
house, I shall intervene. There is no point of order.
Mr THOMSON (Pascoe Vale) - The motion is
consistent with the government's unwillingness to
be held accountable and its hostility to other sources
of power and influence in the community. Its
unwillingness to go before the Supreme Court to be
judged on section 55 of the Constitution Act fits into
a pattern that is typical of the way it has handled the
Director of Public Prosecutions, the Accident
Compensation Tribunal, Moira Rayner and the
media.
I hope this represents the last in a long line of abuses
of Parliament. Resolutions have been passed
without the opposition being given an opportunity
to consider them, and bills such as the Transport
Accident Bill, which the shadow Treasurer had to
deal with, have been forced through without
adequate time for debate - for example, the house
was allowed only 1 hour to debate issues such as the
introduction of the 3-cent-a-litre petrol levy, a
disgracefully short time. There have been times
when only one opposition member has been allowed
to speak on bills of a similar nature. Parliament has
been commandeered for events such as the
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superannuation sideshow. But the government's use
of this place to get one individual off the hook is the
mother of all abuses and brings Parliament into
disrepute. That takes the cake!
There has been discussion about whether this is a
trifling matter. I put on the record my conviction
that this is not a trifling matter. When the Premier
appeared in advertisements and at opening
ceremonies and the like, he was sending a message
to everyone in the state - 'You do business with my
company and we'll look after you. Nothing will
happen to you'. It is not a trifling matter because it
goes right to the core of probity and integrity in this
state. That is why the opposition will continue to
pursue the matter, whether or not some people
regard that as appropriate.
Regardless of whether the government has the
courage to stand up and say so, the motion is
nothing more nor less than an admission of the
Premier's guilt. It is a confirmation of the correctness
of the strategy adopted by the opposition. The
government's use of its numbers is an abuse of its
powers. Any party that has the numbers can move a
motion of this kind. But at the end of the day this
matter will be on the consciences of all honourable
members who vote for it. When asked, 'What did
you do this week?' each of them will tell his or her
family, 'Well, I struck a blow at the rule of law,
didn't I? That was my contribution'.
Mr Leigh interjected.
The SPEAKER - Order! The honourable
member for Mordialloc will remain silent.
Mr THOMSON - This is a black day for the rule
of law in Victoria. Until the opposition took the
matter to the Supreme Court the government did
not care. Its attitude was, 'This doesn't matter. Why
doesn't the opposition come up with poliCies?' But
5 minutes later it introduced a motion to get itself off
the hook. As a result of the opposition's taking the
matter to court the government is now running
scared.
The bad news for the government is that the motion
will not get it off the hook because it is not properly
constructed. A section 61A resolution process has
not been observed, which means that there is no
reason why the opposition cannot legally proceed
further down the path it has taken.
Government members have tried to defend the
motion by desperately casting aspersions and
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blaming the former government for everything. The
regrettable feature of today's events is that every
government member has already made up his or her
mind. There is no judicial process going on. I have
been informed that a meeting of the parliamentary
Liberal Party determined unanimously to move the
motion.
Mr Gude interjected.
Mr THOMSON - I can assure the minister there
is unanimity on my side. This is not the proper place
for a judicial process. Nevertheless the house is
required to act responsibly. As the Leader of the
Opposition said when referring to the Darwin land
rights case, Parliament must inform itself and act
responsibly, otherwise it may be-Mr Weideman interjected.
The SPEAKER - Order! It is not the first time
that I have had to warn the honourable member for
Frankston that it is disorderly to interject and it is
extremely disorderly of him to interject when he is
out of his seat. I will not warn him again.
Mr THOMSON - Today Parliament has been
abused. Nothing about the Premier's state of
knowledge has come to light. He has neither made a
statement nor answered questions. All we have seen
is a three-and-a-half-page legal opinion. What a joke
after the 27-page legal opinion that the opposition
offered! It is an insult to the intelligence of
honourable members. Reference was made to
another opinion which has not been tabled and
which the opposition would like to see. I should not
be surprised to discover - indeed, I am certain of
it - that the other opinion advised the Premier to
fold up his business. That is one of the reasons why
that opinion has not been made public.
A great deal of public anger has been expressed
about what has been going on. The government has
given a dear indication of its born-to-rule mentality,
which harks back to the days of Sir Thomas Bent.
The Minister for Small Business has said in various
places that there has never been a private enterprise
government - Mr lEIGH (Mordialloc) - On a point of order,
Mr Speaker, I take offence because the honourable
member for Pascoe Vale is casting aspersions on the
Premier of the state, suggesting that he is involved
in some corrupt practice. As all honourable
members know, Tommy Bent was a corrupt
politician. To date nobody, including the Leader of
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the Opposition, has alleged that the Premier was
involved in corruption. It is outrageous that the
opposition is trying to make a scurrilous accusation
in a sneaky way. The honourable member should
have the courage of his convictions and make
evidence available or withdraw his comments. His
comments constitute absolute character
assassination, and the honourable member should
withdraw them. It is a gutless political attack when
people like the honourable member for Thomastown
suggestcrUninalaccusations.
The SPEAKER - Order! I have heard sufficient
on the point of order. This matter, by its very nature,
raises paSSions on both sides of the house.
Wide-ranging statements have been made refuting
arguments one way or another. I do not believe
there is a point of order.
MrTHOMSON (Pascoe Vale) - The Minister for
Small Business says that there has not been a private
enterprise government since the Second World War.
He obviously thinks we should go back to the
Second World War. Paragraph (2) of the motion
gives carte blanche to the Premier. It is a repeal of
section 55 for one member. It gives him a blank
cheque. He could have done anything, but now he is
allowed to go back into business. It is a licence to
print money. In my opinion it takes us back to the
standards of Sir Thomas Bent, which may be the
standards of a real private enterprise government.
If there is no problem, why has the government
moved this motion? What does it have to hide? Why
is it not allowing the court to look at this matter? If it
had the courage of its convictions, it would not
proceed with this motion but would be satisfied to
have the matter resolved in court. Government
members do not believe what is said in paragraph
(1) of the motion. If they did they would not be
moving the motion. I remind them that it is always
the cover-up that gets you in the end.

I do not want to go into the detail of the motion for
lack of time and because it is disgusting and shabby
to have the Parliament considering a matter of this
kind and for us to be arguing for and against the
various propositions and legal opinions that have
been put forward. It is a great shame that the
Parliament has been asked to do this.
The motion and the conduct of the Premier have
done for the political and democratic traditions of
this place what Tonya Harding has done for
ice-skating. If George Orwell had lived longer, he
would have found in the Premier the personification
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of the abuse of power which was the essence of that
masterpiece, Nineteen Eighty-Four. This irresponsible
motion will cause irreparable damage to the
traditions and customs of the house. People will talk
about this motion and this day for many years to
come. A great deal of damage has been done to the
house through this use and abuse of Parliament.
Other members of the opposition wish to speak and,
in deference to their interest in and concern about
this matter, I will conclude. It is a black day for the
rule of law in Victoria when a motion relating to a
single person is put before a Parliament. The
Parliament has no capacity to act judicially.
Mr Speaker, as you said, it is difficult for you to get
documents in the way that a judge might be able to
get them. A court does not operate under the time
constraints of the guillotine that we are operating
under. The motion is an outrageous abuse of the
purpose for which Parliament sits. I urge all
honourable members to look at the matter
responsibly, in a careful and considered way, and to
reject the motion and support the amendment
moved by the Leader of the Opposition.
Mr GUDE (Minister for Industry and
Employment) - I have found the debate to be
interesting, having been one of the few members in
this place to find himself in the situation where it
was necessary to have a piece of legislation passed
to validate my presence in the Parliament. If one
contemplates that circumstance, the similarities
between it and the current situation are evident
indeed.
In my own circumstance, at the time the election
was called in 1976, from memory I was a member of
three wages boards. None of those boards sat from
the time the election was called until the time I took
up my place in this house, having been elected. Nor
did I receive any beneficial interest as a consequence
of having been a member of those boards. To me
that situation is very similar to the circumstance we
find ourselves in today. Clearly there has been no
beneficial interest at all, and no evidence, conclusive
or inconclusive, has been advanced by the Labor
opposition that would indicate otherwise.

On the occasion which led to the provisions of
section 61A now being in place there was need for a
separate and individual piece of legislation to be
passed, and it was. I do not see that this is a
complicated or difficult issue. It simply reinstates
those circumstances.
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Today's performance by the Leader of the
Opposition was one of those tragedies in life that
one hears of from time to time, a tragedy in that
person's short and somewhat chequered
parliamentary career. Clearly it was a parting
gesture. It was one of those long-winded speeches taking over 3 hours - that do not address a single
issue; it was totally lacklustre. Although I am not a
great fan of the honourable member for Pascoe Vale,
I have to say that he showed up his leader today in
his opening remarks. He then dithered and bumbled
around, as do most opposition members in their
contributions.
It is interesting that the honourable member for

Albert Park should now take up his position as the
next speaker. I understand that the pledge unions
have already decided that at the Australian Labor
Party conference to be held in Easter at Essendon the
honourable gentleman is to succeed the failed
Leader of the Opposition in this place. He is well
aware of that and is doing all he can to boost his
stocks in the sticks. Certainly there is no shortage of
mumbles around this place about the lacklustre
performance of the Leader of the OppOSition, both
today and on previous occasions.
There are a number of difficulties with the opinion
of Mr Castan, QC. His previous opinion was clearly
flawed. Stephen Charles, Alex Chernov and John
Winneke, who are regarded in the legal profession
as three of the top silks in Victoria, indeed Australia,
have clearly and unequivocally totally disagreed
with that opinion.
Castan's first advice on the Members of Parliament
(Register of Interests) Act 1978, delivered on 23
November 1993, was clearly grossly flawed. Legal
errors include, for example, the fact that he ignored
High Court cases concerning basic legal prinCiples.
He refers to King v. Boston as a case supporting his
proposition with respect to that intervention but in
doing so he ignores the comments of High Court
judges Kitto and Fullagar, disproving that very
passage in the latter case of Thomas v. The Queen. He
ignores the principle set out in Scot! v. Fernhill Stud
Poultry Farm (1963) VR, which notes that being a
director does not mean that the director either
represents or exercises control over a company.
These are basic things that were available for
Mr Castan's consideration. Mr Castan has failed to
consider them, and it is not hard to work out why. It
is because he was under clear directions from his
Labor mates to deliver something for them so that
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they could embark on their campaign of smear and
innuendo.
When determining what is meant by 'wilful',
Mr Cas tan refers to two authorities which again are
totally irrelevant to the legal meaning of the word.
He had ignored major well-known authorities such
as the Fitzgerald case (1968) NSWLR at page 164;
Lamella v. French (1968) CLR page 84, a case that was
heard before the High Court which stated that a
wilful act required purpose and intent.
Mr Castan fills the opinion with factual assumptions
for which clearly there is absolutely no evidence; it is
entirely an opinion. His entire opinion relies upon
essential facts. The first is that the Premier was
aware of the day-to-day activities of KNF
AdvertiSing Pty Ltd, and it is quite clear from all of
the evidence that is available and from all of the
public comments of the Premier that he could not
have been -he has been consistent in his comments.
Secondly, Mr Castan relies on the fact that the
Premier was in some position to control the activities
of KNF. Goodness me, if anybody had the remotest
idea of the extent of the responsibilities and activities
of any Premier, let alone the most energetic Premier
this state has ever seen, it would be quite clear to
them that the Premier could not have had that
opportunity, nor did he seek it. Indeed, the opposite
was the case, and it was for those reasons that the
Premier's good lady, Felicity, has played a major
role with KNF, and a very good role.
What we have seen today and have been seeing over
the past month is an opposition that has no policies.
I suppose it has a marijuana policy and a policy
about extending the debt at the National Tennis
Centre: it is quite happy to continue as it was doing
over the ten dark years that it controlled this state. In
the absence of that-A government member interjected.
Mr GUDE - The opposition has a toilet paper
policy, too! When one considers those matters one
sees that this is a simple diversion to try to direct the
community's attention away from the opposition's
own ineptitude.
What we have in 1994 is a community with
optimism and confidence; a community that has
worked together over the past 18 months to ensure
that the state has the ability to compete with the best
in the world. That is what all Victorians want, and to
talk about things that have been referred to in the
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context of the debate is not inappropriate or
irrelevant.
While members opposite attempt to dig dirt, they
continue to play no part in the recovery of this state.
Increased job advertisements provide hope for the
unemployed. Sure, the unemployment figures are
high, but the government is getting on with the job.
The state's export performance has doubled the
national average and there are new opportunities for
small businesses, and that is an area in which the
opposition could have played a constructive role.
Since the government has been in office the sick
have been treated more quickly in state hospitals.
Case-mix funding is being adopted by other states,
and might I say that it has been adopted overseas.
These are all constructive actions that the opposition
could have been involved in. Did it choose to be
involved. in any of those issues? Of course it did not!
Since the government has been in office young
people are enjoying better education with improved
facilities. For example, this year via satellite
Victorian students will be learning a whole range of
subjects to which they have never had access. These
are the sorts of things that any respectable
opposition would want to direct its attention
towards, yet the opposition has shown no interest in
them.
It takes only one person to spoil a party, and that

person always seems to be on hand. The Leader of
the Opposition is making a name for himself
throughout this country as a whinger - a person
with no ideas, no direction, no consistency. Rather
than leading the opposition he is leading the charge
of pessimism. He is leading the rebellion against
growth; leading the disciples of doom.
In the past year he has been intent on playing the
man - and he has done that very badly indeed.. In

playing the man he has brought down a woman
who had been running a successful Victorian
business, employing Victorians and working for this
state. That is what the Leader of the Opposition has
done, and that has been his single achievement to
date. He has brought down a very fine lady who had
been trying to do something for the state, and the
irony is not going to be lost on Victorians in the
week that we celebrated. International Women's
Day. That is the sort of action that the Leader of the
Opposition has been taking in past weeks and
months.
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The Leader of the Opposition should not be echoing
on the airwaves; instead he should be apologising to
a very honest businesswoman whom he has
attempted to destroy. The Leader of the Opposition
is clearly incapable of playing the issues. Why? It is
because he cannot! The Leader of the Opposition
cannot match the Premier on any issues of
substance, and his party cannot match the
government on any policies. That is a matter of
public record, and the people of Victoria are well
aware of that.
The issue at stake today is not one of policy; it is not
an issue that is relevant to the people of Victoria,
and it is not relevant even to his own party
members. It is a political furphy - it is a stunt! That
is what we got here today. At issue is one man's
attempt to put his name on the front pages of
newspapers. That is all we have seen of this man.
Victorians have never heard the Leader of the
Opposition talking about jobs, education or health.
The house has never heard him talk about anything
of substance since he was dragooned into this place.
Indeed, to the Labor Party's eternal shame, it has
resurrected the one thing it was good at during its
reign of economic destruction in the 1980s. KNF was
a company that reflected the resurgence in Victoria.
It went about its business honestly and served its
clients professionally - a word that the opposition
does not know the meaning of.
KNF was a company like many other businesses,
playing a part in the state's economic upturn and
looking forward to the fruits of a Victorian recovery.
However, after months of attempting to dig dirt, the
Labor Party has brought down the curtain on this
business. That was something the Labor Party made
a habit of doing during the 1980s when Victoria
experienced. record bankruptcies, unemployment
grew and debt liability moved from $9 billion when
the Labor Party came to office in 1982 to $64 billion
when it left office.
Why should we be surprised that the Labor Party
has continued to bring down businesses while it is in
opposition? It is true to form. It is a bad dream for all
Victorians; it is a nightmare. The doomsayers have
returned to wreak havoc wherever they can, and
that has been the hallmark of Labor administrations.
There was former Premier Cain; the member for
Williamstown; the self-appointed QC who is now
the show pony and who has already been rejected
by Canberra - the legacy of failures lives on in the
man in the hollow suit. That is what we are seeing in
Parliament now and have seen over past weeks.
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It is important to look at who in the Labor Party is
behind this motion. Who are the people who are
being used, free of charge, to carry out the work of
the Australian Labor Party on this matter?
I understand that only yesterday on 3A W the Leader
of the Opposition said that the law firm of Maurice
Blackbum and Co. was carrying out this work. That
firm is headed by none other than the son of the
former recent Premier John Cain. All honourable
members will remember the legacy his father left for
the state. It is reasonable to assume that the former
Premier's son is merely following in his father's
footsteps.

Maurice Blackbum and Co. has nothing positive to
offer Victoria. It can offer only a Supreme Court writ
that adds nothing of value and aims merely to gain
publicity. That firm has done nothing for Victoria.
One must ask, however, what Maurice Blackbum
has done for the Australian Labor Party and, more
particularly, what it has done for the Leader of the
OppOSition.
It seems Maurice Blackbum has become a dumping
ground for the advisers of the previous government.
I refer in particular to Bill Shorten, who was an
adviser to a former minister, the Honourable Neil
Pope. He is also a member of the administrative
committee of the state branch of the Australian
Labor Party and a prominent member of the right
wing of the young Labor organisation. Mr Shorten is
currently employed by none other than Maurice
Blackbum and Co.!
It may all seem innocent, but where did Mr Shorten

base himself for two weeks or so following the most
unfortunate change of opposition leader?
Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Speaker, on the question of relevance I fail
to see what a list of employees of Maurice Blackbum
and Co. has to do with KNF Advertising and the
question before the house. I ask you to bring the
minister back to the matter at hand.
Mr LEIGH (Mordialloc) -On the point of order,
Mr Speaker, in view of your ruling a little earlier that
the debate is wide ranging I believe the minister is
doing no more than fitting in with what you allowed
the honourable member for Pascoe Vale to do while
he was making a contribution. On this occasion I
hope you rule in exactly the same way that you
ruled on the point of order relating to the
honourable member for Pascoe Vale. This is a debate
that gives honourable members the opportunity to
make wide-ranging contributions.

169

The SPEAKER - Order! I thank the honourable
member for his advice. I have listened carefully to
the debate. I understand the Leader of the House is
questioning the validity of certain legal advice given
to various parties in this house. I believe he is acting
properly in doing so. I do not up hold the point of
order.
Mr GUDE (Minister for Industry and
Employment) - Unfortunately, Mr Shorten recently
took up a pOSition in the office of Leader of the
OppOSition to shore up the new leader. I wonder
who paid for his services. Was it Maurice
Blackbum? Of course it was! The unbiased group of
solicitors who, out of goodness of their hearts,
compiled a writ for the Labor Party are members of
the same firm that received a staggering
$10.6 million from the former Accident
Compensation Commission during the last
20 months of the former government's discredited
WorkCare scheme.
Honourable members heard me correctly! I hope
even the hopeless honourable member for Albert
Park heard what I said, although it's hard to hear
when your mouth is in a higher gear than your brain!
It is clear that that firm benefited substantially. Who

squealed like pigs with their snouts in the trough
when the coalition government reformed the system
and reduced its unfunded liabilities by some
$2 billion? Maurice Blackburn -and none squealed
louder than John Cain, Jr. I would not dare speculate
on that firm's motives in delivering free legal advice
to the Australian Labor Party.
I turn to the issue of free legal advice. Why is the
Leader of the Opposition rattling tins to pay for the
Labor Party's legal costs when he said yesterday that
the party is receiving advice free of charge? Is Ron
Castan, QC, charging for his advice? I bet he is not! I
ask opposition members whether their party is
obtaining money from Victorians on false pretences.
What will it do with the money it raises? According
to the Leader of the Opposition the amount raised to
date is $20 000. This whole proposition is about
integrity. Will the Labor Party audit its accounts and
table all its invoices? Or will it follow the same
procedures followed by Alan Griffiths, the former
federal Minister for Industry, Technology and
Regional Development, in his dealings with
Australian Labor Party money?
In the interests of propriety the Labor Party needs to

come clean. Opposition members should stand up
and be counted; they should tell us what they are
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going to do. If they are going to make accusations
such as those they have levelled against the Premier,
they should first make sure their own house is in
order. Only a little huffing and puffing would blow
their little piggy house down!
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The facts to consider are that the Queen's Counsel on whom so much reliance is put - said nothing at
all about issues such as whether the matter was
trifling - Mr Gude interjected.

The Australian Labor Party is running its affairs in
the same haphazard and incompetent way it ran
Victoria! The party says it cannot afford its legal
costs and asks the public to pay, just as it made
every Victorian pay for its incompetence during its
decade in office. When will the opposition learn that
good government does not result from political
stunts such as those we have seen today and those
we have been treated to over the past six months.
Rather, good government comes from honest hard
work, decency and integrity - qualities members of
the Labor Party would not have a clue about. If they
know about those things, their representatives in
this place do not show it.
Government is all about hard, honest work. The
Premier has done nothing wrong except to work
hard, honestly and effectively in the interests of the
state of Victoria. If it is necessary for this Parliament
to pass a motion to rid this state of an inconvenience
caused by a group of carping no-hopers, so be it!
The government will continue to govern for all
Victorians, rectifying the mess left behind by the
Australian Labor Party and concentrating on the real
issues that are affecting Victoria. If the Labor Party
continues its whining, carping and spoiling, it will
remain in opposition for decades to come - and
may it be so!
Mr THW AITES (Albert Park) - We have heard a
great deal of bluster from members on the
government side but nothing of substance on the
motion. Before voting on the motion honourable
members must be assured of three things: firstly,
that the breach or possible breach has ceased;
secondly, that the breach is trifling; and thirdly, that
the breach took place without the knowledge of the
Premier. The opinion on which the government
purports to rely says nothing on any of those points.
The three Queen's Counsel did not say that this is a
trifling matter, that the actions had ceased or that the
breach occurred without the knowledge of the
Premier.
Let us concentrate on the facts rather than carrying
on with bluster and abuse and the raising of matters
concerning Alan Griffiths and Maurice Blackburn
and Co.

The SPEAKER - Order! The Minister for
Industry and Employment has had his turn; he
should restrain himself.
Mr THW AITES - They said nothing about
whether the matter was trifling, whether it had
ceased or whether the Premier had knowledge of it.
Furthermore, the Minister for Planning admitted
today that the Premier knew about the contract. It is
impossible for this motion to be passed, because one
of the preconditions that must be satisfied has not
been satisfied. The government admits that the
Premier knew about the contract.
A great deal of reliance has been put on one line in
the opinion given to the government, which I will
read:
The ULA is not a public statutory body within the
meaning of section 56{l)(a) of the Constitution Act.

There was great hilarity about that and we were
asked whether we had read the Urban Land
Authority Act, but Mr Castan had looked at it.

Government members interjecting.
Mr THW AITES - The monkeys ask: why did he
not refer to it? He looked at the other applicable
section, section 56(1)(b).1f some of those bush
lawyers or supposed experts on the other side were
to look at the constitution, they would see that
section 55 applies if the provisions of either
section 56(l)(a) or section 56(1)(b) are satisfied.
The opinion given to the government says that the
provisions of section 56(1)(a) are not satisfied, but
that is not enough. It says nothing at all about
section 56(l)(b), because it cannot say anything
about it; it applies in this case. I wonder if the real
opinion - the one we have not been granted the
opportunity to see -mentions section 56(1)(b).
Perhaps the members opposite who were so amused
about the opposition not looking at the Urban Land
AuthOrity Act have looked at the definition of public
statutory body in section 2 of the Urban Land
AuthOrity Act and have not gone beyond section 3.
Section 2 clearly states:

