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the management of government since October last
year has been excellent.

legal advice, but no specific instructions were given
to counsel.

Many recent opinion polls have revealed that the
government would not only be returned with its
existing members but also it would have an
increased majority. No wonder the opposition can
only reach in the gutter and throw mud rather than
deal with issues of substance. It would be
unthinkable for the Labor opposition, with its recent
poor history, to be regurgitated as a government. It
would again be the guilty party coming to the fore.

Only in the last few paragraphs of the documents
are any opinions given. Paragraph 14 says that the
Premier "must have known" and lithe photographs
were likely to be used". It is a series of assumptions
or presumptions. Clause 16 says "will almost
certainly". Oause 17 refers to "presumably benefit
Mr Kennett", "the duties of the Premier might
extend to opening" and "manifestly appears". The
document talks about appearances and a
continuation of assumptions. There is nothing solid
in the opinion.

Mr E. R. Smith interjected.

Mr McNAMARA - The honourable member for
Glen Waverley suggests that the document may
have been drafted by Peter Gavin - that may be so.
lE the opposition agreed I would be happy to have
the document incorporated in Hansard because it
raises a number of other issues which reinforce the
mismanagement of the Labor Party over the past
decade. That is what the Victorian public is
concerned about. Victorians do not want that to
recur.
The so-called legal opinion produced by the
opposition, together with the speech made by the
Leader of the OppoSition, reinforces the lack of any
factual evidence for the claims that have been
made - and that has been the precise problem
during this whole episode over the past six or seven
weeks. The opposition has continually suggested
that there is more to see and that more documents
and evidence will be provided, but there has been
no factual evidence to sustain claims made by the
opposition.
It is worth noting that the first half of this so-called
legal opinion recites chapter and verse what
happened in a factual sense and then paragraph 11
makes an extraordinary statement:
We do not have specific instructions ...

I should have thought anyone seeking legal advice
would first provide specific instructions as to what
was required and what the claims were. That was
not given to the Queen's Counsel or his instructing
solicitor. When the document was returned it was
not addressed to anyone. The brief just appeared
from nowhere. Surely the Leader of the OppOSition,
the Deputy Leader of the Opposition or perhaps the
de facto Leader, the honourable member for Albert
Park, would have made the suggestion to obtain

It is worth noting that Mark Dreyfus was a
Ministerial adviser to the former Attorney-General
and then Leader of the Opposition, Mr Jim Kennan,
and was also an adviser to a former police Minister,
Mr Steve Crabb. All I can assume is that much of the
work was undertaken by Mr Dreyfus and the matter
then proceeded from there. It does not give one
much confidence in the way the document was
created. It is not specific at all. The Leader of the
Opposition suggested that there was a threat to take
some action under section 55 of the Constitution Act.
The Premier has made it clear that the Leader of the
Opposition should either put up or shut up. He can
go to court and test the matter if he is that confident.
But no action has been taken by the opposition.
No-one can regard this group as being a serious
opposition.

The opposition has made it clear that it is frightened
to take the matter to court. In fact, it is petrified
about taking the matter to court. The raising of the
allegations in Parliament is as far as it will go. There
was even a huge division in opposition ranks about
having the motion brought on for debate today.
Mark Dreyfus not only continually worked for the
former Leader of the Opposition, Jim Kennan,
following the election but he was also a Ministerial
adviser prior to the election. He has almost been on
a full-time consultancy basis for the honourable
member for Albert Park, chasing up various
freedom of information requests.

Honourable members interjecting.
Mr McNAMARA - The purpose of the
Members of Parliament (Register of Interests) Act
1978 is to enact a code of conduct for members of the
Victorian Parliament, to establish a register of
certain interests of members of Parliament and for
other purposes. It is interesting to note how selective
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the opposition has been in using some sections of the
Act. The Qualifications Committee reported on the
question of conflicts of interest of members and
Ministers of the Crown. Under the heading "code of
conduct" it said how important it was for members
of Parliament to have knowledge and experience in
activities and businesses that they gained outside
their Parliamentary duties. That is one of the major
problems that the opposition has. There is a dearth
of experience in business affairs or general
management. Members of the Press Gallery have
made it clear that the prospects of this opposition
forming government are unlikely. If the opposition
had to form a Cabinet of 20 or so members it would
be lucky to even find a six-pack. Even if they
combined their numbers in this House with those in
another place it would be a pretty flat six-pack at
that. It would be one that had the tops removed a
long time ago. It is a sad insight into the depths of
the opposition that it is regarded with ridicule by
everyone who visits the Chamber, particularly those
in the Press Gallery who observe them on a daily
basis.
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members of the ALP and which showed the extent
to which the Labor Party did not keep its eyes on the
ball. In the 1980s Victoria had a Premier who was
good at counting paper clips, pencils and biros and
good at making sure all the paper pads were where
they should be. But when it came to watching what
was happening with the State Bank or Tricontinental
or Pyramid - the billion dollar issues - he lost
sight of the ball. The more I see of the honourable
member for Broadmeadows, the more he reminds
me of a poor man's John Cain. He has his miserable
nature.

Honourable members interjecting.
Mr McNAMARA - He displays all the pettiness
of the former Premier and his ability to focus on the
minor issues while ignoring the major ones - but
without the former Premier's intellect. If the Labor
Party had searched high and low to pick a Leader to
make our task easy, it could not have picked
someone better. I know there is great - Mr Thomson interjected.

I wish the honourable member for Broadmeadows
well. I wish him the best of health because the last
thing the government wants is his removal from that
position. The Leader of the Opposition has been the
best thing the government has going for it. Who
would want to lose John Brumby as an opponent?
He is the best thing that any government in
Australia has going for it. I recognise that there are
others who are keen to take on the position. There is
great ambition among opposition backbenchers such
as the honourable member for Albert Park.
Paragraph 6 talks about the value of having
members of Parliament with experience of the world
outside:
The Committee is of the opinion that members could
not be expected to completely divorce themselves from
outside activities.

Quite right! We should have members of Parliament
who continue to carry on businesses, who continue
their involvement in law firms and who continue to
run their farms. Those activities enable them to
understand how best to manage; and at the end of
the day Victorian taxpayers reap the benefit in the
form of better government.
We do not want to see a return to the shocking
shenanigans that went on during the 1980s, as
detailed, for example, by the document on the
goings on in Tullamarine, which was circulated by

The SPEAKER - Order! The honourable
member for Pascoe Vale will cease interjecting.
Mr McNAMARA - I know many members
opposite are disgusted by the Leader of the
Oppositi:>n's failure to perform -particularly those
who served in the previous government as
Ministers. They just sit there during question time
day after day shaking their heads in amazement and
wondering what harebrained scheme he will come
up with. Even the honourable member for Northcote
sits there bemused, wondering what he will do next.
I very strongly support the actions of the Premier. I
have had the opportunity to discuss these issues
with my colleagues and I have no doubt there is not
one member on this side of the House who doubts
the integrity of the Premier. If the opposition were
prepared to give honourable members on the
opposition side a free vote on the issue, I believe
more than half would vote with the government.

Honourable members interjecting.
Mr McNAMARA - There is the bullyboy
responsible for the standover tactics for which the
Labor Party is so famous. He will exert pressure on
any opposition member who wishes to vote for the
government. I hope the Deputy Leader of the
OppOSition, who was so treacherously dealt with by
his Leader, will take this opportunity to vote with
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the government. We know the Leader of the
Opposition has made it clear that when the
Honourable David White is elected to this place his
deputy will be out of a job.
Clause 5 makes it clear that, subject to the
application of the basic principles referred to, a
member of Parliament should not be required to
dispose of his private business. The honourable
member for Albert Park argued that Ministers of the
Crown should dispose of their business interests on
taking up their positions - and he argued that case
very strongly in relation to the Premier. But the
Premier has acted with absolute propriety. He has
the full support of members of the government; and
I believe many honourable members opposite would
also support him if given the opportunity.
Mr THOMSON (pascoe Vale) - It is unfortunate
that no member of the Liberal Party has risen to
defend the Premier. The central point of the motion
moved by the Leader of the Opposition is that the
Premier has breached the code of conduct, the
Members of Parliament (Register of Interests)
Act--

Honourable members interjecting.
The SPEAKER ~ Order! It is impOSSible for the
Chair to hear what is being said by the honourable
member for Pascoe Vale. The House will listen to the
honourable member in silence.
Mr THOMSON - The Premier has breached the
code of conduct by going to Taylors Lakes to appear
in a series of advertisements and by publicising the
products of firms that are clients of KNF
Advertising, of which he is a beneficiary. That is the
central point of the motion, that the Premier has
breached section 3(1)(e) of the Members of
Parliament (Register of Interests) Act. Accordingly,
the House ought to find the Premier guilty of being
in contempt of the Act. The opposition will continue
to pursue that point, because it is in the public
interest that it be pursued. That is the difference
between the government and the opposition. The
government is continually telling members of the
opposition that they have no experience of the
private sector. But the government has no
understanding of the standards that apply in the
public sector. The government acts as though they
are unimportant and trivial.
The Premier has had to have the truth dragged out
of him - kicking and screaming all the way. He said
his attendance at KNF Advertising was of no worth.
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He said he did not involve himself in any way in the
running of the agency, but simply occupied an office
from time to time. Then it was discovered that in
April 1991 he said he was actively involved in the
business. Subsequently we heard the sad saga of the
number of directors required to sign documents. The
Premier was asked in the House, "How many
directors do you need to sign a return?" He replied,
'1t requires two directors" - and we all remember
the gestures. But it turned out that the JGK
Nominees financial returns showed only one
director's signature.
In reply to a question from Neil Mitchell on
radio 3AW the Premier denied using his official car
for personal business purposes. Subsequently he
confirmed that he had used his car a number of
times to deliver wages to a partner in his knitting
mill. All along the line we have had to drag the truth
out of the Premier. Despite the Premier's kicking
and screaming the government says the matters are
trivial. The Treasurer has said such conflicts of
interest are trivial! If the Attorney-General had set
up a body similar to the New South Wales
Independent Commission Against Corruption, as
was promised before the election, the Premier would
now be facing that body. Instead the
Attorney-General says she does not think section 55
is all that important, suggesting that it could be
amended or repealed.
Section 55 of the Constitution Act, which deals with
the registration of interests, is what stands between
us and the culture of the brown paper bag. The truth
has emerged from a procession of admissions by
people involved with the Premier in the past:
Mr Peter Kolac, the Premier's former driver and the
Premier's business partners at Ultrafine - each time
the truth has been dragged from the Premier kicking
and screaming.

House divided on motion:

Ayes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr
Kimer,Ms

Marple,Ms
Micallef,Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
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Wilson,Mrs

Noes, 59
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean, Or
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
MeArthur, Mr
McGiU,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
MeLellan, Mr(Ttlln)
Maclellan, Mr

MeNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulieh,Mrs
Phillips, Mr (Ttlln)
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Riehardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Stoclcdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Motion negatived.

EMPLOYMENT AND TRAINING
(AMENDMENT) BILL
Introduction and first reading
Mr GUDE (Minister for Industry and
Employment) introduced a Bill to amend the
Employment and Training Act 1981 and for other
purposes.
Read first time.

AGENT-GENERAL'S BILL
Introduction and first reading
Mr GUDE (Minister for Industry and
Employment) introduced a Bill to repeal and
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re-enact with amendments the Agent-General's Act
1958 and for other purposes.
Read first time.

ECONOMIC DEVELOPMENT (REPEAL)
BILL
Introduction and first reading
Mr GUDE (Minister for Industry and
Employment) introduced a Bill to repeal the
Economic Development Act 1981 and for other
purposes.
Read first time.

POLICE REGULATION (DISCIPLINE)
(AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Mr McNAMARA (Minister for Police and
Emergency Services).
Mr SERCOMBE (Niddrie) - This small but
technical Bill tidies up a number of issues arising
from the apparent inadequacy of the transitional
provisions in the principal Act. The inadequacy was
directed to the attention of the government by police
command following the obtaining of legal advice.
As the opposition has been saying for some time,
one of the consequences of ramming legislation
through Parliament is that the details of Bills are not
adequately considered. That inevitably results in the
government's having to bring them back for
amendment.
The opposition will not oppose the second reading
of the Bill, which we have discussed with police
command and the Police Association of Victoria.
During debate in the House in May this year, serious
concerns were raised about the principal Act, which
the Bill seeks to amend. Nonetheless, despite the
absence of any proposal to amend the legislation in
ways that remove some of the more obnoxious
features of the disciplinary processes, especially
those that treat police as second-class employees, the
opposition recognises the need to ensure the
integrity of the system, even if it is skewed and
unsatisfactory.
Because of the inadequate drafting of the transitional
provisiOns the possibility exists that police officers
who have been convicted of criminal offences could
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take action in court to avoid dismissal. That is not an
outcome the opposition would wish to see. It is
possibly drawing a long bow to argue that
amendments to the transitional provisions are
necessary to prevent that. Nonetheless, because the
police command and the Police Association are not
opposing the Bill, it would not be appropriate for the
opposition to do so.
This is the third time in ayear the Minister has
found it necessary to ask Parliament to amend the
Police Regulation Act. The Minister has not
addressed what the vast majority of police believe
are ongoing injustices in the disciplinary system.
Last month most honourable members would have
received correspondence from the Police Association
referring to a mass meeting of its members. Some
25 per cent of the Police Force attended a meeting at
the Dallas Brooks Hall and passed a resolution
asking the Police Association to take immediate
steps to ensure that its members are not treated as
second-class citizens by being denied natural justice.
The association makes the point that other public
sector employees have the opportunity of asking for
legally qualified representatives to appear on their
behalf in disciplinary proceedings. Although the
opposition strenuously put that case during a
previous debate, the government has not agreed to
provisions that on any reasonable test could be
regarded as ensuring natural justice in disciplinary
matters. The disciplinary provisions in the Bill and
in the regulations unduly concentrate authority in
the hands of the Chief Commissioner of Police.
Although we have confidence in the present chief
commissioner it is inappropriate that provisions
conferring extraordinary powers cannot be
challenged on appeal, irrespective of the position of
the person involved - because of the prospect of
abuse that that presents.
I do not intend to develop that theme because there
are other important legislative measures on the
program. The government is not allowing
Parliament sufficient time to debate important
issues. The opposition does not intend to oppose the
Bill because it simply tightens up transitional
arrangements.
Nonetheless, it would be inappropriate not to
express disappointment that the government has not
taken another look at some of the fundamental
breaches of due process and natural justice that are
incorporated in the Police Regulation Act as a
consequence of changes made earlier this year. It is
regrettable that the government has not sought to
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tidy up more fundamental matters than the
transitional provisions.
Mr E. R. SMITH (Glen Waverley) - This is a
mechanical Bill, as the honourable member for
Niddrie pointed out. It was introduced because the
government had received a legal opinion suggesting
that perhaps the measure contained in the Bill could
be necessary. Some 26 to 28 cases are pending before
the Police Discipline Board. The measure will ensure
that should these provisiOns be needed they are
within legislation. The situation could not have been
foreseen.
It is pleasing that the opposition supports the Bill.

The Police Association of Victoria had no objection
to giving the Bill its support. It is the type of support
the coalition police and emergency services
committee has been looking for from the opposition
for some time. As I have said to the honourable
member for Niddrie on a number of occasions, if the
committee can be of assistance to him, it will
facilitate that in every way.
This is a minor amending Bill that will quickly
rectify any problem that may occur. I wish it a
speedy passage.
Mr McNAMARA (Minister for Police and
Emergency Services) - I thank the Deputy Leader
of the Opposition and the honourable member for
Glen Waverley for their support. As was pointed out
during the second-reading debate, this amendment
is being made on the recommendation of the
Victoria Police Force, which sought legal advice
because it believed there may be some legal issue
that could be challenged under legislation passed on
26 August 1993.
The police were concerned because there are a
number of officers against whom they wish to take
disciplinary measures and they do not want those
matters to be knocked over on a technicality. I
understand that view is not opposed by the Police
Association. It is supported by the oppOSition. I
commend the Bill to the House.
Motion agreed to.
Read second time.
Passed remaining stages.
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ELECTRICITY INDUSTRY BILL
Government amendments circulated by
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) pursuant to Sessional Orders.

Second reading
Debate resumed from 28 October; motion of Mr S.

J. PLOWMAN (Minister for Energy and Minerals).
Mr THOMSON (pascoe Vale) - This is yet
another example of the government attending to
imaginary problems rather than addressing the real
issues on which it was elected to govern - to create
jobs and to address Victoria's debt.
The legislation disaggregates the State Electricity
Commission of Victoria into three separate
corporations, Generation Victoria, National
Electricity and Electricity Services Victoria. The
corporations will respectively have responsibility for
generation, transmission and distribution, and
retailing of electricity. Many of the objectives for the
electricity industry are shared on both sides of the
House - such as producing low-cost electricity for
domestic and business consumers, a competitive
industry which supports the manufacturing
industry, an industry which provides a reliable
supply for those in isolated areas as well as those in
metropolitan areas, and an industry which meets the
environmental objectives of a body such as the SEC.
Although many of these objectives are shared by the
opposition it cannot support the legislation because
it does not believe it will contribute to the realisation
of those objectives. In particular, there are a number
of matters of concern to the opposition, and to me,
based on information provided to me during a
briefing by the Minister. I thank the State Owned
Enterprises Unit for its briefing.
The first matter relates to the future of New South
Wales's Pacific Power. Will it be broken up? I raised
that question in the briefing because of the
published statements of Pacific Power's general
manager. I was told that if New South Wales does
not go down the disaggregation path we will have to
rethink the situation. It is a little late to say, 'We
have to rethink this issue," when the SEC break-up
is substantially under way and legislation of this
substance is being debated.
I also asked about the mechanisms for demand
management, and I was told the mechanisms have
not been worked out. It is unsatisfactory that those
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mechanisms have not been worked out. Further,
there were no guarantees about electricity
overproduction. People in the electricity industry
would be familiar with the practice of
overproduction. There is no disincentive to
producing more electricity than is needed. With this
legislation we are going down a path that has been
tried in other countries - it appears that Victoria is
the new social laboratory for the experiments and
fantasies of the New Right.
In most of the places those experiments have been
tried they have been unsuccessful and are now
politically discredited. Many of the governments
that tried them have been thrown out of office. Even
in places where governments that have tried them
remain in office, such as in the United Kingdom,
New Zealand and New South Wales, those
governments are backing off many of the
experimental reforms.
Victoria has now become the social laboratory in this
area and has recruited people such as Dr Peter
Troughton as part of the continuing experiment.
Whether that will be to Victoria's benefit or whether
we will make similar mistakes to those made by
other countries and other Australian States remains
to be seen, but is of concern to the opposition.
An immediate concern arising from the briefing was
the advice that no decision has been made on how
many distribution entities the government will have
and what their composition will be. It was suggested
a decision will be made in the middle of next year. I
would appreciate the Minister's advice either when
he responds on the Bill or in the Committee stage on
whether that is the case.
The opposition believes a decision about the nature
of distribution entities and about whether Victoria
will end up with a pie-shaped system, a
doughnut-shaped system or something else is all
important.
Mr Hamilton - What about a crazy maze?
Mr THOMSON - We could ultimately have
some extremely interesting shapes. A decision about
the nature of distribution entities is all important to
the future of electricity prices in Victoria. We run the
real risk that unless we take action to ensure we
have a uniform tariff, electricity prices in Victoria
will go the way of petrol prices. Until now control of
electricity prices has been in public hands and
Victoria has had a uniform tariff. Under a uniform
tariff, domestic consumers, no matter where they
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live in Victoria, pay the same price for electricity.
The opposition is concerned that the path the
government is going down will lead to the
abandonment of the uniform tariff policy and that
people who live in remote areas, such as Mildura
and Mallacoota, will pay higher electricity prices as
a result.
I therefore move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted so as to provide guarantees
that actions taken under this Bill will not abandon the
uniform tariff or discriminate in any other way against
country electricity consumers".

The opposition believes that country Victorians
should have access to essential services regardless of
where they live. Cross-subsidisation has meant that
although services to country Victoria may not be
financially profitable they have been provided
because communities need them.
Electricity Services Victoria, the new corporation
that will distribute and retail electricity, is part of the
government's plan to set up new electricity retailers
that will be able ultimately to be privatised. There is
no guarantee of a uniform electricity tariff and no
legislative protection for country consumers. The
opposition believes the Bill should be withdrawn
and redrafted to ensure that country consumers are
afforded better protection.
The opposition is particularly concerned, among
other things, about the future of electricity prices in
Victoria. I refer to a document released
approximately a month ago by the Office of State
Owned Enterprises in the Department of the
Treasury entitled The Electricity Industry in
Victoria - A Competitive Future - Electricity. The
document raises more questions than it answers.
Section 6.9 on page 62 of the document, under the
heading ''Tariff Policy and Cross-subsidies", is
relevant to the future of electricity prices in country
Victoria. There are a number of tariff options. The
first is to retain uniform tariffs. In relation to that
option, the document states:
... a system of equalisation payments between different
geographic franchises would be needed.
Cross-subsidies between different customer tariffs
would be eliminated over a number of years, but
cross-subsidies within customer classes would be
retained.
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A table elsewhere in the document indicates that the
abandonment of urban-rural cross subsidies would
lead to an average rise of 6 per cent in electricity
prices in country areas. I think the figure quoted as
the average price rise if cross-subsidies were
abandoned is 0.7 cents a kilowatt hour. Because that
is an average figure it is apparent that the price
would rise by more than that in areas beyond
regional areas such as Bendigo and the Latrobe
Valley.
The other options for tariffs are even more dramatic.
The document states:
To introduce uniform maximum tariffs. Similar to the
above option, but allowing competition to determine
prices up to the maximum tariff.

That is exactly the sort of situation we have now in
relation to petrol prices. There is a maximum tariff
for petrol prices but the price is determined by
competition. I wonder how many Victorians are
really satisfied with what has happened to petrol
pricing or would be comfortable with the
introduction of an option that would allow
electricity prices to follow the same path.
The third option suggested is to introduce
competitive tariffs. The document states:
The tariffs would be based on the cost of supply. The
franchises would be free to set tariffs within limits, and
the government would supply any tariff support
directly.

Finally:
A mixed option. This option would give larger
consumers direct access to the competitive wholesale
market, but smaller consumers would be subject to
restructured uniform tariffs.

If either of those latter two options were introduced
potential electricity retailers would be prepared to
supply electricity in the more profitable areas, such
as to large companies and so on, but it would be
difficult to find retailers who would want to supply
electricity to places like Mallacoota, and electricity in
those places would be costly.
The government goes on in the document to state:
Any remaining cross subsidies could either be
embedded in uniform tariffs and equalisation
payments, or they could be explicitly stated as a
payment or a levy on the bills of individual consumers.
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Finally on this issue, the document states:
An alternative is for the government to directly fund
subsidies to some consumer groups.

What is proposed is a system of compensation or
welfare payments to compensate country customers
for the extra cost of electricity they would have to
pay under these price structures. I suggest that
people living in the more remote and isolated areas
of Victoria would be foolish to support the
introduction of such a system. As soon as a welfare
payment system administered by the Department of
Community Services was put in place it would have
to compete within the budgetary framework. I can
hear the Treasurer at question time or in the debate
on the adjournment saying, 'We will consider this
option in the context of the Budget". The real value
of those payments would be rapidly eroded.
The situation of country electricity prices would not
be adequately dealt with by the introduction of
compensation or welfare payments. That proposal
should be rejected as an option by the community
and the government.
The Bill provides for the restructuring of the
electricity supply industry. It establishes the three
new electricity corporations to which I have
referred; makes provision for the transfer of
property from the SEC to the electricity
corporations; and provides for the employment of
former SEC staff by the electricity corporations.
I understand that more than 90 per cent of SEC staff
are already working for one of the three
corporations: Generation Victoria, National
Electricity or Electricity Services Victoria. Uabilities
other than financial obligations are also transferred.
There is provision for the transfer of some of the
financial obligations of the SEC and for the
assumption of other obligations by the electricity
corporations.
The Bill does not abolish the SEC in its entirety;
Mission Energy, in particular, and other bodies have
long-term contracts with the SEC. I understand that
Mission Energy has expressed concern about where
its long-term contracts would stand if the SEC were
to be abolished or suddenly were to go out of
eXistence. Mission Energy lawyers have examined
the Bill with a fine-toothed comb. They required
many amendments and changes to be made and
insisted that the SEC remain in existence. It insisted
that its contracts with the SEC be expressly set out in
a schedule to the Bill.
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The SEC will remain in existence as a shell body.
Will the Minister confirm for how long the SEC will
remain? What are the government's intentions for
the SEC? It was suggested to me in the briefing that
perhaps some time next year the SEC would
disappear entirely. Will the Minister shed further
light on the matter? The SEC will remain in
existence, but the commissioners will be replaced by
an administrator appointed under the Bill. The Bill
also provides for the appointment of a chief
electrical inspector who assumes various technical
and regulatory functions that were previously
exercised by the SEC. Coordination of the whole of
the electricity system will be the responsibility of
National Electricity.
In his second-reading speech, the Minister said the
government is exploring options to generate
competition in generation and distribution. The
Minister suggested that the transmission business is
a natural monopoly and that it will remain in
government ownership. The government says it
wants some privatisation, some competition on the
generation side and some privatisation and
competition on the distribution side, but no
competition in the transmission grid.
The Bill is silent on the future of the local
government electricity supply authorities. Will the
Minister respond during either the second-reading
or Committee debate about the future of the local
government electricity supply authorities? The
government has been in office for more than a year
and the local government electricity supply
authorities are none the wiser than when the
government first came to office about its intentions
about their future. It is unsatisfactory that they face
such uncertainty - without knowing their future,
they find it difficult to plan ahead. The Bill fails to
deal with that important issue. The environmental
management function, such as it is, has largely been
transferred to Generation Victoria, and the existing
superannuation rights of the employees of the new
corporations will be preserved.
Having given the House some indication of the
content and structure of the Bill, I turn to the
revealing reactions of people and groups who have
examined the Bill. Electricity Week is a commentary
on the Australian electricity industry. Its
1 November edition states:
Victoria's restructuring plan is far from convincing.

The commentary describes the plan, but suggests
that the electricity industry supply paper, to which I
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referred earlier, and which must be seen as a
companion document to the Bill, exhibits profound
weaknesses as a foundation for public debate. The
author, Bob Beatty, says:
It fails to reveal how the alternative strategies have

been evaluated, it contains alarming contradictions
between analysis and conclusions and virtually ignores
environmental objectives that will become important to
the State as the targets for greenhouse emission
reduction become more pressing.

The author notes that the government has refused to:
release for public comment the intellectual basis for its
plans, a two-month study of the Victorian electricity
supply industry by a team of consultants.

Although I sought the release of that document, it
has not been made public. That is a matter for
concern, because it establishes the intellectual
underpinning of the steps the government is taking
with the electricity supply industry. The author
further states:
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I shall comment later on the efficiencies and reforms
the SEC has been able to achieve with the excellent
pattern of progress, particularly since 1989. The SEC
has been extremely productive and has made
positive changes that will be threatened by a carve
up or by creating new rules midstream in its
evolution. The author makes the following comment:
Demand management looks set for the chop. The
SECV's pioneering work in developing demand
management looks lilcely to be dismantled under the
new regime. The paper makes only one mention of the
demand management program. Under a discussion of
why Victoria's distribution sector costs are higher tMn
those of county councils in New South Wales, it notes:
The SECV demand-management program also has
an adverse effect on the unit costs in the Victorian
distribution sector. The program has reduced the
sales base, while incurring costs that are not yet
fully recoverable from the generation sector.

The new regime will not provide support for
demand management. That is an adverse
development and one the opposition does not
support. The author goes on to say:

The government's latest information paper on the

reforms does provide a glimpse of the formula
recommended by its lightning consultants' study ...

A description of the consultants recommendations
follows. It notes that the consulting team hedged its
bets with four important qualifications. The first was
that the government should take into account
developments in neighbouring States before
determining the final form the industry should take,
particularly in generation. The second was that
international experience has shown that the
introduction of competition is far from easy,
necessitating a careful transition process to avoid a
situation where enthusiasm for change weakens
existing arrangements before the market is ready to
replace them.
The third was that the preconditions for effective
competition and trading to capture benefits from
restructuring are extensive and will be difficult to
achieve, particularly given the small number and
large size of generating units in the Victorian
system. The fourth qualification was that
restructuring generation will require care to avoid
putting at risk the efficiency drive and management
initiatives already under way and the level of brown
coal expertise on which future development of the
resource depends.

The Victorian government's information paper on
electricity reform is more revealing than its authors
realise: it has lifted the curtain on a policy process
dazzled by the contradictory pronouncements of
international consultants, with rational thought swept
aside by the glamorous rhetoric of free-market ideology.

Mr Hamilton - Read that again.
Mr THOMSON - The author is spot on. He
states that it is:
a policy process dazzled by the contradictory
pronouncements of international consultants, with
rational thought swept aside by the glamorous rhetoric
of free-market ideology.

The DEPUTY SPEAKER -Order! The
honourable member for Morwell is inviting tedious
repetition by asking for that to be repeated.
Mr THOMSON - The author is Mr Bob Beatty,
editor of Electricity Week. He points out that the
paper's review of overseas experience notes some
strong contrasts between the electricity supply
industries of the Australian States like Victoria and
the United Kingdom, particularly the distances and
load concentrations. He concludes:
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The basic UK structure is thus far more suited to
competition than the existing Australian and Victorian
ESI structures. It reminds readers that a key criticism of
the UK reforms has been that lithe effective duopoly in
generation has meant a lack of competition and higher
prices".

After making the point that the UI< reforms have led
to a lack of competition and higher prices, the
consulting team makes the second point that
Victoria and other Australian States are less suited to
this approach than the basic UI< structure.
Surprisingly, it says that Victoria should opt for a
competitive, duopoly structure. The only basis on
which I can explain that is a prejudice of the paper in
favour of the UI< style or system. We see little in the
way of a rational underpinning of the course
proposed. The author concludes:
The case must be made convincingly: Victoria's
troubled economy can ill afford to become the
laboratory for another UK-style experiment in
free-market electricity.

That point is well made. In addition, recent
information has come from the United States
Department of Energy suggesting that the average
residential private electricity company customer
pays about 28 per cent more for electricity than the
average public power consumer. The average
commercial and industrial customer pays about 15
per cent and 4 per cent more respectively if they
subscribe to a private supplier. Many American
public utilities are community owned and operated
by local government authorities. Many are
controlled by an elected or appointed group such as
a town council. The American experience represents
an interesting contrast in public power prices versus
private power prices.

The next area on which I shall comment concerns the
view held in New South Wales about disaggregation
and comments made by Mr Ross Bunyon, General
Manager and Chief Executive of Pacific Power at the
1993 Energy and Minerals Outlook Conference.
Mr Bunyon's Significant comments have been
widely reported and the House ought to have the
benefit of them:
It is about time Australian politicians and business
leaders recognised the value they have in the
Australian electricity industry and the opportunity it
presents for Australia operating in Asia.
As an industry we have been able to turn Australia's

natural resources into electricity at the third lowest

2197

price in the developed world ... Only Canada and New
Zealand, blessed with the natural advantages of
abundant hydro-electric supplies can outprice
Australia at the moment ... The unfortunate fact is that
this industry drive is being put at risk by an unholy
alliance of vested interests, misguided bureaucrats and
economic rationalists that are advocating what
amounts to the Balkanisation of the electricity supply
industry in Australia.
Our economic rationalists are espousing the virtues of a
myriad of small players competing for market share.
The irony is that they are blind to the business realities

of the marketplace.
The economic rationalists fail to acknowledge the
realities of capital intensive, high volume, low margin
industries such as ours. Their catch-cty is "divide and
compete". They fail to see that our competitors
overseas are vertically integrated utilities that dwarf
any Australian utility. Some are as large as the entire
Australian electricity industry. These cashed-up
international players have targeted Australia as ripe for
cherry picking the spoils of any major industry
break-up.

Mr Bunyon points out that the four overseas
interests targeting Australia - Southern Electric
International, National Power, Mission Energy and
Duke Energy - have parent companies that are
Significantly larger than any Australian utility.
Mr Bunyon states that:
all have parent utility companies that are significantly
larger than any Australian utility, in one case as large
in both capacity and revenue as the entire Australian
electricity supply industry and are generally
outperformed by Pacific Power in price, reliability and
overall plant performance ...

What value can those takeover merchants add by
buying existing assets? That is a valid question.
Mr Bunyon states that:
lavish implementation of the theories and ideologies of
economic rationalists would put at extreme risk the
gains made by our industry in meeting customer needs,
protecting the environment for future generations and
operating in Asia. To blindly follow their prescriptions
would see the shattering of the industry into a plethora
of bit players each fiercely competing for survival.

Mr Bunyon says that in Australia we would have
more than:
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70 small corporations delivering the same volume of
service provided by a single organisation like Southern
Company in the USA.

He predicts:
a dramatic increase in costs through loss of economies
of scale, advertising the like of which Australia has not
experienced, and substantially increased overhead
costs.

I suppose when one takes note of the recent actions
of Telecom Australia and Optus one gets an idea of
what Mr Bunyon means. He further predicts:
a loss of value of existing utilities to State governments
as overseas operators pick the eyes out of the industry;
increased risks for the corporations with attendant
increases in returns required by debt and equity
holders that would drive up the cost of funds.

Mr Bunyon draws the following conclusion:
If recent experience from the UI< is anything to go by
we could see developments that are anything but
optimal for Australia as a whole. New generation sites
in the UK are being determined almost without regard
for the transmission system needed to connect them. To
quote the national grid's system development manager,
"Generation siting is no longer optimum. We have no
control".

The statements of the UK national grid system
manager are germane to the point I made earlier
about the lack of any guarantee in the Bill against
electricity over-production in Victoria. The author
further states:
There is a fundamental flaw in much of the break-up
rhetoric. Capital intensive industries often cited as best
practice and competitive are invariably made up of
large integrated organisations. This is particularly so
for the petroleum, aluminium and steel industries. It is
also the case for most electricity utilities overseas.

It does not seem that they got it wrong; it seems
unlikely that the successful operators have it wrong.
The author further states:
Their structures. recognise the capital intensive nature
of these industries with their high volumes and low
margins. You don't make mistakes with high cost,
lumpy and long-lived investments. You minimise your
risks through locking in supply and firming up your
market as much as possible.
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Mr Hamilton - No risks there.
Mr THOMSON - Indeed, that view came from
New South Wales. Victoria would be very foolish to
go down a path that weakens its competitive
pOSition vis-a-vis New South Wales in the context of
the forthcoming national electricity grid and in the
context of the potential for the electricity industry to
expand.
I turn to some comments on the Bill I have received
from the Energy Action Group, which the
government, in its wisdom, has seen fit to defund.
Before doing so, I point out that, as part of his
reform strategy, the Minister for Energy and
Minerals recently advertised for executives to fill
four positions, including those of deputy secretary
and principal economist. The appointees are to be
responsible for setting directions for the energy,
economic and regulation programs.
One of their functions will be to regulate the new
electricity businesses to be set up under the Bill. The
appoinbnents will be at the executive officer level
and will attract remuneration packages in the range
of $92 000 to $120 000 - very attractive salaries.
Mr Hamilton interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell is tempting the
Chair with his continual interjections. I suggest that
if he continues in that vein, his forthcoming speech
may be ruled out of order as being tediously
repetitious!
Mr THOMSON - Each of the positions will
attract a salary of between $92 000 and $120 000. The
Energy Action Group was being run on $108 ()()() a
year. The community is more likely to get better
value from the Energy Action Group. The
government has benefited from the group's pointing
out shortcomings in other areas of energy supply
and in the electricity industry. The government has
shown a regrettable sense of priorities in cutting out
funding for a consumer watchdog like the Energy
Action Group while setting up four new positions,
each of which attracts a salary the size of the energy
group's entire budget.
The Energy Action Group says the running of an
effective electricity system requires the cooperation
of all the parties. The value system in the Bill does
not give Generation Victoria any incentive to
continue research into the burning of brown coal.
The group points out that the wind farm at Toora
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would not have been established without
government intervention. The group also says:
The legislation fails to address the issues and concepts
of integrated resource and least cost planning where
the best and optimal use is made of the State's water,
coal, gas, natural and economic resources in the
interests of Victorians. Why invest in a long-term future
when this legislation encourages short-term decisions?
There is no incentive to practise demand side
management -
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crack in the floor or are no longer being maintained.
Those figures must be kept and made available each
month so that they can be used as one measure of
the performance not only of the government but of
the successors to the State Electricity Commission.
Electricity is an important resource and no-one in
the community should be denied access to it.
Problems arise when people do not have the
capacity to pay for it. In those circumstances the
government must act with as much compassion as
possible. It must ensure that people have access to
essential supplies of electricity, gas and water. The
Energy Action Group says:

which I referred to earlier.
Most United States utilities, including the unregulated
utilities (17 million domestic customers receive their
energy supply from unregulated utilities) are spending
between 2 and 5 per cent of their revenue on demand
side management. The effects nationally have been
significant changes in fuel usage patterns and the move
to power pooling to reduce investments risks.

To its eternal condemnation the government has
embarked on a sustained program of reducing
expenditure on demand management. That has led
to the virtual destruction of the Home Energy
Advisory Service. The only service now available to
its unfortunate former customers is the energy relief
grant scheme.

An Honourable Member - Who wrote that?
Mr THOMSON - Do you think the destruction
of the Home Energy AdViSOry Service is not
important? That is not the opposition's view. The
Labor government established the Home Energy
Advisory Service. We are very proud of the work it
has done and regret that the change of government
has resulted in the demise of the service. The Bill
provides no incentives to encourage Electricity
Services Victoria to carry out research on changing
consumer consumption patterns.
I share the Energy Action Group's concern that the
collection and publication of data on disconnections
seem to have been abandoned. One of the yardsticks
used to measure the success of supplying electricity
is the level of disconnections. Clause 24(5) says that
disconnection is to be regarded as a last resort. But
to make that clause meaningful, data on the level of
disconnections must be made publicly available.
The Minister is responsible for ensuring that the
figures continue to be kept. It has been suggested
that the figures have somehow slipped through a

The legislation has ensured that there will be a plethora
of paper work for the Department of Energy and
Minerals and Treasury.

Given the reporting requirements and negotiations
on the management performance of and funding
levels for the various services outlined in the Bill,
there certainly will be a plethora of paper work. I
understand the Department of Energy and Minerals
and the Department of the Treasury are engaged in
disputes over who is skinning the electricity
industry cat! The multiple regulation requirements
seem to be a cause of waste and duplication. There
are officers in the Department of Energy and
Minerals who see themselves as regulating the
electricity industry, as do the officers in the State
Owned Enterprises Unit and staff in the three new
electricity businesses. We are likely to see an excess
of bureaucratic regulation and unnecessary
expenditure on that front.
Until recently consumers and others have benefited
from the full disclosure of tariffs and open
discussions on the management issues facing the
industry. The Bill will reduce the amount of
information available on the Victorian electricity
industry. The SEC has been the most open of all the
national electricity utilities; but the legislation will
destroy industry notions of public involvement and
accountability .
Mr S. J. Plowman interjected.
Mr THOMSON - Absolutely. I will be happy to
ask the Minister the relevant questions during the
Committee stage. For example, who will pay the
subsidies for the arrangements at Portland and Point
Henry? What has happened to the insurance reserve
established after the Ash Wednesday bush fires?
How will the interest capitalisation charges be
allocated to each of the three utilities? How will the
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actively traded debt be allocated between each of the
three utilities?
The SEC was the most accountable of public bodies.
A Parliamentary committee or an independent
public inquiry into its activities occurred every two
or three years, but the only Parliamentary
involvement in this legislation is the tabling of the
annual reports.
It seems to me that what is needed is a cooperative
utility model rather than the competitive model this
Bill introduces. There are substantial capital costs
involved in prOViding electricity and there are
economies of scale in sharing of resources, but with
three utilities in the longer term there will be an
increase in the overall cost of service and in all
probability a lower quality of service. There is no
protection for domestic consumers in the legislation,
nor are there guarantees that the industry can hold
its costs down in the longer term.

The Minister, by interjection, referred to the current
Act and the current situation. It is worth considering
the performance of the SEC over the past few years,
because if one wants to make such a dramatic
change - it is a dramatic change to do away with
the SEC, which has existed for 75 years, and set up
three separate corporations - one needs to establish
why it is necessary and what is unsatisfactory about
the existing operation.
The SEC reported on 26 October on what for it is the
final year of operation. I refer honourable members
to its news release, and in doing so I make the
observation that normally when there is good news
around one expects government Ministers to
associate themselves with the news release, but there
was no sign of either the Treasurer or the Minister
for Energy and Minerals aSSOCiating himself with
this good news, which is surprising according to
conventional political wisdom and is best explained
by the government's desire not to project the SEC as
a successful or effective operation. But one should
look at what the SEC managed to achieve in its final
year of operation - increased profit and sales,
Significant retirement of debt and large increases in
labour productivity.
The SEC recorded a record net profit of
$207.4 million coinpared with $155.7 million in the
previous 12 months. I am content to talk about the
financial year 1992-93 because, as the Minister points
out by interjection, in the past 12 months the SEC
was able to increase its profit from $155.7 million to
$207.4 million, a 6.9 per cent increase, after passing
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on $41 million in the form of special dividend to the
government from the 10 per cent price rise for
domestic electricity the government imposed on the
SEC on 28 October last year. The chief general
manager, Mr George Bates, states in the news release:
This was a pleasing result, given the substantial costs
arising from restructuring which had been undertaken
during the year as part of ongoing productivity
improvement initiatives.

Apart from that $41 million special dividend the
SEC paid the government a further $138 million in
public authority dividend, together with $12 million
to the Victorian Equity Trust. Some of the SEC
employees have said to me that it is extraordinary
that, with the SEC performing so well and providing
the government with that sort of return, the
government should be looking at breaking it up.

In answer to the Minister's interjections, if that
results in improvement I will certainly support it,
and the opposition looks forward to improvement.
But it is the opposition's belief that the steps being
taken in the legislation will not give a better service
or lower electricity prices and will, in fact, lead to
higher electricity prices and poorer standards of
service.
To return to the past year, the SEC recorded an
increase in Statewide electricity sales of 2.6 per cent
and connected more than 30 000 new customers to
the distribution system, and it retired more than
$500 million worth of debt. Turning to a five-year
period, to the end of June, SEC prices have increased
over the past five years at a rate 4 per cent lower
than inflation. Notwithstanding the best endeavours
of this government through three separate rounds of
price increases, SEC prices have increased at 4 per
cent less than the inflation rate over five years. SEC
prices remain the cheapest in Australia for all
industry and commercial users and rate among the
cheapest in the world.
Productivity increased since 1989-90. The total
labour force productivity improvement has been
more than 53 per cent, and there was continuing
improvement last year of almost 18 per cent. That
improvement follows structural reform, improved
work practices and a reduction in the work force.
The SEC points to a reduction in the work force
during the year from 14800 to 11900, a drop of
some 19 per cent, and states further that the overall
net reduction from 1 January 1989 to 30 June this
year was 9500, or 44.4 per cent. The chief general
manager indicates that there has been a continuing
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further reduction in employee numbers and the total
work force has reduced by 49 per cent since the
beginning of 1989, which is a dramatic reduction by
any assessment. Mr Bates goes on to say:
Far from resting on its laurels and past achievements,
the SEC in recent years has been a leader in
micro-economic reform and in striving for world-best
practice in all areas of its operations ... the SEC in 1993
has made giant strides in the development of a
Victorian electricity supply industry that will serve a
national electricity market into the 21st century and
beyond.

As I said, that was essentially a very good story to
tell and it is amazing that the government did not
seek to get in on the act. But to do so would have
sent a different message from the message the
government wishes to convey in the legislation, that
the SEC is in need of radical overhaul and dramatic
change.
The SEC ought to be judged not just by its financial
performance - which has been dramatic productivity and labour force management, but by
its contribution to redUCing carbon dioxide
emiSSions and meeting its responsibilities to
environmental protection. That is a most important
area of the activities of the SEC and one on which I
place a great deal of emphasis.
Experts have come from around the world to look at
the SEC's energy management and conservation
programs. The SEC has produced a response to the
greenhouse effect in two discussion papers, which
set out its intentions in this area. The SEC has been
funding social and economic studies examining
improved power station efficiency, is actively
considering a range of renewable energy resources
and large tree-planting programs and is interested in
demand management, the use of cleaner fuels,
improving the efficiency of existing plant,
developing new technology, retiring the older, less
efficient plant, making use of renewable energy
resources and pursuing carbon dioxide removal
technology. It has been encouraging that the SEC has
given attention to all those important measures.
The SEC has been in the middle of implementing a
five-year demand management action plan with the
prime objective of determining the extent to which
customers will manage their electricity consumption
and establishing the potential for demand
management for balancing future electricity supply
and demand.
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If one examines the 1991-92 financial year, one sees
that those demand management programs cost more
than $28 million. That was offset by $7 million in net
supply costs avoided, but together the net program
costs of $20.9 million and the impact on the revenue
side of more than $16 million have meant a net
financial cost of $37.2 million. However, Or Schaap
says that in societal terms the net present value of
those activities is valued at $47 million, and that the
costs of programs run at between 5 and 5.5 cents per
kilowatt hour, which is lower than the long-run
marginal cost of supply.

On the one hand there is a short-term effect on the
SEC's business position, which is Significant, while
on the other hand there are substantial social
benefits. That leaves the issue of who should pay for
that short-term loss to be decided. Currently that
cost is borne entirely by the SEC, but under some
break-up of electricity industry functions or
following privatisation the real questions are: who
would pay for the short-term loss of the demand
management programs and would such programs
be able to continue under privatisation?
I have said before that at a conceptual level it is
difficult to understand how a privatised body would
encourage people not to purchase its product. That
does not seem to make sense. We have encouraged a
culture within Melbourne Water of trying to
postpone building the next dam for as long as we
possibly can, thereby encouraging water
conservation. We should be encouraging a culture
within the SEC and its successor bodies of
postponing the building of the next power station.
The direction this legislation takes will not
encourage that culture.
The SEC has been considering improving the
thermal efficiency of existing plants that are limited
by design and cost. It has considered developing
new brown coal generation technologies and it has
examined the prospect for an integrated drying and
gasification combined cycle offering efficiencies in
the carbon dioxide emission area. Those new brown
coal generation technologies are potentially
important for the future of the Latrobe Valley and in
maintaining Victoria's competitive position.
We have also looked at retiring older, less efficient
plants, and that makes good sense from the
viewpoint of carbon dioxide emissions. However, it
does not necessarily make good economic sense
because fully paid for plant, such as the Hazelwood
power station, earns attractive dollars. It can be
expensive to scrap plant that still has years of
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economic life, especially if it is replaced with new
coal-fired plant. Therefore, a potential conflict exists
between greenhouse gas emission and economic
factors, and the position encouraged by the Bill will
mean that greenhouse gas emissions will not be
given adequate consideration.
Large-scale electricity generation by the use of
renewable resources is not yet competitive
compared with the use of fossil fuels, although
small-scale use in off-grid locations can be economic
where grid connection costs are high. Wind energy,
for example, is already used in some parts of the
world for large-scale generation technology. In
California some 400 megawatts of solar thermal
technology plant are supplying the grid.
The SEC has been active in establishing a
10 megawatt wind farm at Toora. It has planted
more than a million trees, although, given the tonnes
of carbon dioxide given off by the SEC, many more
trees will have to be planted. Nevertheless, the SEC
should be congratulated on its Significant
tree-planting program.
There is a need to maintain that momentum and
build on the current programs, which will be a
challenge under current economic circumstances. As
this Bill takes a Significant step in the direction of a
deregulated market, it is difficult to see how that
momentum will be maintained. Despite that, the
SEC deserves credit for what it has done. We also
need to take steps to ensure that, whatever new
electricity generation and transmission supply
model we ultimately end up with, those activities
continue.
I refer to another area of electricity generation and
an important project that has not proceeded. The
Sunlaw Energy Corporation has been negotiating in
both New South Wales and Victoria to establish
power cogeneration projects in conjunction with
Pratt Industries. The corporation has pulled out of
Victoria and said it is frustrated by State government
bureaucracy. It is something I know a little bit about
because councils in my area of the northern
suburbs - Coburg, Brunswick and others - have
their own electricity supply authorities, which were
interested in entering into contracts with companies
based around what was called the Coolaroo project.
They were interested in purchasing electricity
produced by cogeneration. Certainly there are
strong arguments that the plant and those processes
should be supported, and it is unfortunate that the
president of Sunlaw has said that the projects were
undermined by the failure of State power utilities to
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follow through on promises made during
negotiations. In the Australian Financial Review of
2 November he predicts that:
The failure of the developments will result in a worse
environment, higher electricity rates and fewer jobs in
Australia.
The lack of progress of the cogeneration schemes has

forced Pratt to defer its investment plans -

although another foreign-based power company
began in September to look at the New South Wales
project. It is a sad story of Sunlaw running into
resistance because of the perceived threat it
represented to the States' coal industries.
Mr Danziger of Sunlaw described the
corporatisation of and internal competition in
government business enterprises as a joke. The
company was particularly concerned that it could
not get a gas supply contract offering predictable
pricing, but after that the Gas and Fuel Corporation
was able to agree on a 15-year deal to supply a
hospital cogeneration scheme in Melbourne. The
Gas and Fuel Corporation threatened to sue the
Esso-BHP Bass Strait consortium, which supplies the
corporation, for refusing to discuss with Sunlaw the
possibility of negotiating a 15-year contract for direct
supplies of gas. As a result, the project has not gone
ahead. It seems that red tape has meant that a major
United States investor is unable to get this project
going.
Sitting suspended 6.30 p.m. until 8.4 p.m.
Mr THOMSON - Before the suspension of the
sitting I was outlining to the House the concerns of
the Labor opposition in relation to the Electricity
Industry Bill and the reason we have moved a
reasoned amendment seeking to provide guarantees
that the Bill will not abandon the uniform tariff or
discriminate on any other basis against country
electricity consumers.
The government might say that it is not intending to
put up the price for country electricity consumers
and in a sense accuse the opposition of crying wolf.
If the opposition were, however, prepared to
provide bipartisan support for the direction in
which the government is going in relation to
electricity prices, those prices would move in ways
that would disadvantage people in remote and
isolated areas. The opposition cannot support this
pig-in-a-poke situation, and that is why it has
moved the reasoned amendment.
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Before the suspension of the sitting I was referring to
the comments of a number of interested parties and
authorities concerning the Bill and the government's
plans for Victoria's electricity industry. I turn now to
the views that have been expressed by the Local
Government Electricity Supply Association. In July
it put forward a submission to the Minister for
Energy and Minerals on the restructuring of the
electricity industry in Victoria, and much of what it
says is relevant to this debate. It points out that the
coalition's energy policy states that:
MEUs will retain distribution responsibilities in their
Illunicipalities, but will be open to competition from
any other distribution business.
MEUs will purchase bulk power from the grid and
have both financial and physical responsibility for
distribution and sales within their areas.
Mergers between MEUs will be encouraged to improve
their viability.

The coalition has not given any indication as to
whether it intends to implement its energy policy in
this area and stick with its election commitments or
whether it has some other view of the future of
electricity supply authorities. It is important that the
Minister clarify this issue at the earliest possible time.
The local government electricity supply authorities
favour the continued existence of the 11 municipal
undertakings together with the 18 bodies presently
established for distribution purposes by the SEC.
They believe they should be allowed to determine
by market forces and negotiation based on
commercial pressures and judgment the final
structure of the distribution industry in the State.
They are looking for the existing arrangements to
continue subject to changes based on negotiations or
the operation of market forces in due course. Some
of the points made in the submission of the Local
Government Electricity Supply Association are
worth placing on record. All local government
electricity supply members have been participants in
the current trial of the VicPooI IT system of trading
and have expressed some concern at the extent to
which a bidding-type of trading system allows
particular generators to effectively control the
market price and to push the price up to
unacceptable levels.
They note that purchase prices have recently
exceeded 10 cents a kilowatt hour compared with a
SEC average generation price of 4.5 cents a kilowatt
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hour last year. They also indicate, as would be
obvious, that in the area of competition in
generation, the number of separate generators and
the purchasing and power pooling arrangements are
of vital importance to distributors in the industry
and that they believe they must be more involved
than they have been in current deliberations
concerning those matters.
The association believes there is no evidence that a
restructured industry will result in economies of
scale in distribution, apart from very small
distributors. It favours the development of
distributors on natural lines responding to
community needs, taking into account natural
boundary lines and including historical factors as to
why certain organisations exist.
In relation to economies of scale and distributors the
submission lists the following figures for countries
with electricity industries widely regarded as being
more efficient than those of Australia: Finland has
130 distributors for a population of 5.5 million;
Germany has 800 distributors for a population of
62 million; Switzerland has 450 distributors for a
population of 7 million; and many areas in the
United States have a multitude of small distributors.
The authorities conclude by urging the government
to take immediate action to include the Local
Government Electricity Supply Association among
the organisations considering the form and
substance of the restructuring. I would be interested
to hear the Minister's response to the submission
and his view of the future of the local government
electricity supply undertakings.
They have compiled data regarding the number of
customers in the various municipal electrical
undertakings, comparing them with arms of the SEC
such as South Eastern Power and Central Power,
and according to the data they supply many of the
various minimum undertakings and are competitive
with South Eastern Power and Central Power.
For example, they say that Coburg has an annual
operating cost per customer of $149; Box Hill, $151;
Doncaster, $182; Heidelberg, $186; and Preston,
$185. Those costs are at the lower end of the scale
compared with South Eastern Power, which has an
annual operating cost per customer of $216, and
Central Power, which has an annual operating cost
of $433. On the basis of that information they believe
themselves to be competitive and cost-effective
bodies.
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Some of the councils have been considering merger
options, and there are reports of merger discussions
between the Heidelberg, Doncaster, Templestowe
and Box Hill authorities. I know the Coburg,
Northcote, Brunswick and Preston electricity supply
authorities have discussed their collective future.
Discussions are taking place regarding new
arrangements. The authorities are concerned about
being given a better direction and clearer guidelines
than they have received so far.
Mr Gude interjected.

Mr THOMSON - Electricity supply is not the
most interesting subject! The government has issued
an information paper on the electricity industry,
which was accompanied by a press release - and I
mentioned a number of aspects of that earlier. On
examination it is clear that in relation to many of the
central questions regarding the future of Victoria's
electricity supply industry the government is no
further advanced than it was when it came to office
more than 12 months ago.
Many of the questions that were posed to me as a
new shadow Minister are no closer to being resolved
than they were 12 months ago, and some of the key
questions raised in the government's press release,
which in a sense asks for industry and community
feedback, are: what mix and number of thermal gas
and hydrogenerators should be pursued through
national reform to deal with the nation's peak and
base load electricity requirements; how will
governments deal with the present overcapacity,
particularly in New South Wales and Victoria; how
and when can Queensland and Tasmania join
Victoria, New South Wales and South Australia in
the national grid through the development of
Basslink and Northlink; how and when will
interstate trading in electricity be expanded beyond
its present level; what are the lessons that come out
of the upcoming paper trial of the national grid and
when and how will it be introduced on a fully
operational basis; what elements and functions will
constitute the Victorian transmission company
National Electricity and what will happen to system
control, hydro, subtransmission and so on; how
many separate competing companies should be
created from the single Victorian generation and
distnbution companies; and how and by whom will
a national market be regulated? These are the
$64 OOO-plus questions the government is asking in
its press release.
Given that this is not a consultative government and
one not usually interested in what the community
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says, it is asking questions that suggest it is no
further advanced than when it came to office. It has
more questions than answers in relation to the
future of the electricity supply industry, and that is
one of the reasons the opposition believes the
split-up of the SEC as proposed in the Bill is
premature.
The Bill will reduce the SEC's power to enter into
contracts. Instead of being able to enter into
contracts worth up to $1 million, the SEC requires
the approval of the Minister to enter into contracts
worth more than $SO 000. Notwithstanding the
government's rhetoric about self-management and
market forces in these areas, this is direct evidence
that the government is going in the opposite
direction and seeking to have greater hands-on
control of the SEC's successor corporations. It
indicates that the government's practice does not
match its rhetoric.
I draw the attention of the House to clause 76, which
is very broad, dealing with the validity of things
done under the Act. It states, in part:
(1) Nothing effected by this Act or done or suffered by
SEC, the Minister, an electricity corporation or SEC
company under this Act (a) is to be regarded as placing SEC, the Minister,
the corporation or company in breach of
contract or confidence or as otherwise making
any of them guilty of a civil wrong; or
(b) is to be regarded as placing any of them in

breach of or as constituting a default under
any Act or other law or any provision in any
agreement ...

The Bill covers various other matters that indicate
how extraordinarily broad it is. One of the House
amendments should soften that provision to some
degree; nevertheless, it is extraordinary to have the
SEC and successor bodies not liable for actions taken
under the legislation.
One of the other points of which the House should
be aware is the debate going on between the
Minister and his department and the Treasurer and
the State Owned Enterprises Group regarding who
will have final control of the regulation of the
successor corporations. The Bill contains a provision
that ensures the technical regulation of these bodies
will be carried out by the Department of Energy and
Minerals, but the debate regarding the financial
regulation of the successor bodies is a classic Yes,
Minister bureaucratic argument between the two
departments.
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Mr Hamilton interjected.
Mr THOMSON - I put my money on the
Treasurer, but I understand that next week the
Minister will present Cabinet with a submission, so
perhaps we will get an outcome.
Mr Heffeman - I'm glad to hear that! Thank
you!

Mr THOMSON - We look forward to the
resolution of the dispute in the public interest. One
of the areas about which the public is most
concerned is the type of customer practice to be
followed by the new corporations, particular
Electricity Services Victoria, which will deal with
customers and have some responsibility for
customer management policies. I have been
concerned about whether the SEC is adopting the
sympathetic approach to people in financial
difficulties that it ought to adopt. Recently I was
contacted by Ms Jacqueline Cherry of Western Road,
Boronia. She receives a sole supporting parent
benefit and is on an arrears payment plan of $15 a
fortnight. The conditions of the plan are that she
does not have the plan cancelled and is not at risk of
disconnection unless she is two payments behind.
Ms Cherry was only one payment behind but she
was visited on 6 October by an SEC officer who said,
''1 am here to collect the money or we will cut off
your electricity".
She was very unhappy about that situation and
thought that it was in breach of the payment plan.
She was also told by the SEC officer that he ought to
be charging her $20 for paying her the visit. Given
the other calls on her finances and the difficult
circumstances she was in, she rightly regarded that
as pretty poor form.
I hope the establishment of Electricity Services
Victoria will not lead to the break-up of the retail
arm of the State Electricity Commission and that it
will not adopt a harsh approach to customers who
have difficulty paying their bills, which sometimes
characterises the private sector approach to the
provision of goods and services. In a modern
community electricity is no ordinary form of goods
and services; it must be available or people will face
real poverty and real hardship. It is important that
the customer service philosophy followed by the
new body has sympathy and compassion for people
in real need.
I have also discussed the legislation with the
Australian Services Union, Energy Branch, which
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expressed some concern about the capacity to meet
the demand management objectives to which I
referred earlier. It is also concerned about the
resource management objectives and the appeals
and grievances procedure which will be carried over
from the SEC into the new corporation so that
internal grievances can be resolved. They include
issues to do with harassment, equal opportunity and
dismissal. At present if any grievance about
harassment arises it is dealt with by a panel which is
reasonably independent and objective. Such panels
comprise representatives of management as well as
workers, and the SEC is a sufficiently large body to
ensure that the representatives tend not to come
from the immediate workplace and can deal with
the issues in a dispaSSionate way. Currently the
system is credible because it is independent and
objective. But people are concerned that the new
system may diminish the present standards and that
the management representatives on a
grievance-settling dispute panel could include a
complainant's boss, which would make it a less
objective situation. I would also like to hear the
Minister's response to that matter.
The opposition has a number of concerns about the
legislation. It does not believe the Bill either
adequately addresses what mayor may not happen
in electricity supply utilities in other States or will
properly equip Victoria for the forthcoming national
grid. It does not provide guarantees that the demand
management objectives will be met, that there will
not be overproduction or that the uniform tariffs
that have existed in Victoria will remain so that
people in remote and isolated parts of the State will
not end up paying higher electricity prices than
people living in other areas.
I call on all members, particularly country members,
to support the reasoned amendment.
Debate adjourned on motion of Mr TANNER
(Caulfield).
Debate adjourned until later this day.
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BILL
Government amendments circulated by
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pursuant to Sessional Orders.
Debate resumed from 7 October; motion of
Mr HEFFERNAN (Minister for Small Business).
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Second reading
Mr ROPER (Coburg) - Mr Deputy Speaker, I
raise a procedural matter. It was my understanding
that the House was to finalise the Electricity
Industry Bill this evening. Although I appreciate the
Minister distributing earlier than expected the
amendments to this Bill, of which I already have a
copy - they are hardly earth shattering - the way
the government is operating these matters could
mean that the government intends to have a
Committee stage. That would mean that if this
matter is not finished at 10 o'clock this evening, the
Bill will drop to the bottom of the Notice Paper. The
Minister will be aware that the most important
debate on this Bill will occur during the Committee
stage, not the second-reading stage. It is now almost
8.30 p.m, which means by the time the
second-reading debate is concluded it will be too
late for the Committee debate to proceed tonight.
I would appreciate it if the Minister could let the
opposition know what the government's intentions
are so that time is available for these minor
amendments to be discussed and that matters
relating to the Committee stage can be raised.
The DEPUTY SPEAKER - Order! The Chair
understands what the honourable member for
Coburg is saying but it was in a position of having to
accept the motions put to it. I can suggest only that
the honourable member for Coburg meet with the
Leader of the House to see whether the matter can
be resolved. The Chair cannot do anything at this
time except call the honourable member for Preston.
Mr LEIGHTON (preston) - I do not understand
why the government is bringing forward debate on
the Bill at this time. The government had told the
opposition that it would not be called on until
tomorrow morning. A number of interested groups
and organisations want to follow this debate. They
were told by the government that the Bill would not
be brought on for debate until tomorrow, so they
will now be denied the opportunity of following the
debate. After all, one of the reasons for altering the
Sessional Orders was to give the House, honourable
members and the community some certainty about
the timing of different debates.
The second concern raised by the honourable
member for Coburg was that the opposition wants
to concentrate on the Committee stage of the debate.
I was prepared to reduce the length of my
contribution and the opposition was prepared to
reduce the number of speakers contributing to the
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second-reading debate to ensure that there was
sufficient time for the Committee stage. The
opposition proposes to move six Significant
amendments in the Committee stage. Although it
does not wish to drag out the debate, the
amendments require some consideration. It would
be unfortunate if honourable members and the
community were denied the benefit of the
Committee stage of the debate.
I am disappointed at the ambush by the government
because it runs contrary to the rationale that the
government had previously expressed for
introducing the new Sessional Orders. If the
government tears up such agreements the House
will have no certainty about the timing of different
debates.
The opposition will not oppose the Bill at the
second-reading stage, but it wishes to move
Significant amendments during the Committee
stage, if it is given that opportunity. I hope the
honourable member for Coburg can persuade the
Leader of the House to do so. Having complained
about the ambush, I thank the Minister for Small
Business for the briefing that he arranged for
Mr Theophanous, the shadow Minister, and me with
the Chief Executive Officer of the Liquor Licensing
Commission. I also thank him for his previous
agreement to provide additional time so that we
could consult and prepare the amendments, which I
hope we will have the opportunity to pursue tonight.
The amendments that the opposition proposes to
move are consistent with the position that the Labor
Party took in government and with the Bill that it
introduced in the last Parliament. It cannot be said
by any stretch of the imagination that the coalition
and the Minister for Small Business have adopted a
pOSition that is consistent with the one they followed
when in opposition.
I will briefly outline some of the main features of the
Bill. The first is the changes in the hours of operation
of various establishments. Hotels, licensed clubs and
restaurants will have their hours extended on
Sundays so that they can conduct business between
10 a.m. and 11 p.m. Their current hours of operation
are 12 p.m. to 8 p.m.
Packaged liquor stores - one of the most Significant
areas of the Bill - will have their hours increased so
that they can operate on Saturdays from 9 a.m. to
9 p.m. Their current hours are from 9 a.m. to 5 p.m.
On Sundays they will be able to trade from 10 a.m.
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to 5 p.m. At present those stores are closed on
Sundays.

Mr Heffeman - Are you supporting that?
Mr LEIGHTON - No, the opposition is not
supporting the provision for packaged liquor
outlets. The second main feature of the Bill is that it
will establish a new category of licence, a general
(class 2) licence, which will effectively abolish the 25
per cent rule in restaurants. At present restaurants
can have 25 per cent of their premises set aside
purely for the consumption of liquor. The Bill will
abolish that by creating a new licence. The third area
of the Bill will delegate certain powers from the
commissioners to the Chief Executive Officer of the
liquor licensing Commission. The opposition
expresses concern about the granting of certain
limited licences.

A number of other aspects of the Bill relate to
relaxing the requirement that all clubs must have
planning permits for 24 hour-trading; the
compulsory advertising of penalties imposed on
licensees for under-age drinking offences; allowing
300 pre-1987 licensees, following approval, to
relocate their licences; amending the definition of
liquor to include goods other than beverages with
high alcoholic content, such as gelignite candy,
which is being sold at some discos; removing
anomalies with respect to the right of people under
18 years of age entering licensed premises in the
company of a parent or guardian; increasing from 2
to 3 the number of assistant commissioners of the
liquor licensing Commission; and laying down
certain requirements for newspaper advertising,
where the commission can require that
advertisements giving notice of a licence be
advertised in more widely circulated newspapers.
I now turn to the amendments that the opposition
wishes to move in the Committee stage, and I hope I
will have an opportunity to speak on them at that
time. Firstly, the opposition will move to delete the
extension of hours for packaged liquor outlets; it will
maintain the status quo in that area. Secondly, it will
move an amendment to delete delegation to the
chief executive officer from the commissioners who
now have power to grant limited liquor licences.
Thirdly, it will move that the general (class 2)
licence -that is, the one that effectively creates
licensed bars by the removal of the 25 per cent
law - apply only to the Melbourne metropolitan
area. Fourthly, it will move to require those
establishments to have provision for the supply of
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meals. At present, there is no such requirement.
Fifthly, it will move to provide for the responsible
serving of alcohol, particularly through the
requirement of trade training courses.
The proposed amendments are highly consistent
with the position adopted by the Labor Party when
in government, particularly those relating to the
supply of meals in establishments and the roping off
of those establishments in the Melbourne
metropolitan area, which compromise the
arrangements negotiated by the government
throughout the industry. However, I do not believe
the position adopted by the coalition and the
Minister is consistent with the position they adopted
when in opposition. The Bill introduced by the
Labor government was opposed by the then shadow
Minister for Small Business, the current Minister. He
attacked us for going too far in deregulating the
liquor industry and opening it up to competition.
I will quote from the transcripts of two interviews
the Minister for Small Business took part in last year.
In a debate with the then Minister, the Honourable
Theo Theophanous, in Melbourne Extra, the current
Minister is reported as having said:
We believe that the present legislation that we have,
passed in 1987, where the 25 per cent restaurants allow
people to drin1c is quite sufficient and is operating
today in an excellent manner and is providing a service
that is long overdue in this State.
But the government by de facto is now issuing (and it
has) 257, 25 per cent area restaurants overnight,
without any public input or any control, are issuing
licences to 257 additional hotel outlets.

The then shadow Minister went on to make the
following comment to Melbourne Extra:
We are talking competition on a proper playing field
where the competition is on an equal level. What the
Minister has said is that he's treating restaurants as a
special case. He's allowing 257, with no concern for car
parking or toilets and everything else, overnight.

In 1992 the current Minister was reported as saying
on the 7.30 Report:
There are many hotels today that are in financial
trouble, 300 in receivership we've heard. What our
party has said is that we will not tolerate this
uncertainty being put into the private sector any longer.
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They must be allowed to go about their work and their
investment and development without the fear of
government all of a sudden out of nowhere changing
direction.

He has come a long way since then. The Labor
government Bill - it was more modest than the
current Bill - contained a number of safeguards
and compromises as a result of negotiations with the
industry. The Minister attacked us for going too far,
but now he is about to totally deregulate the
industry. In doing so he is failing in his duty as the
Minister for Small Business.
In one sense it could be said that the Minister is

interpreting the title of his portfolio too literally. He
is taking small businesses and making them smaller.
Under the Bill the larger players - the big
supermarkets, Safeway and Coles - will be greatly
advantaged by the packaged liquor provisions. They
will grow while ordinary family hotels, which are
much smaller businesses, will become even
smaller - or go to the wall. Many of them are
already in precarious positions because of the
recession and changes in the industry. But instead of
giving them assistance, the Minister is about to put
them under more pressure than he said the modest
Labor government Bill would exert. The government
and the Minister have no overall vision for the liquor
industry. I doubt that the government even views
the liquor industry as an industry.
It is a pity that the government has forgone the

opportunity to show vision and initiative. For
example, the government could have looked at
rationalising liquor licences in cooperation with the
Australian Hotels Association. Although that
sounds difficult, the industry and the AHA realise
the need for some rationalisation so that the
businesses that remain can continue to operate
profitably.
The government has also failed to tackle predatory
pricing. Predatory pricing occurs when several large
packaged liquor outlets - supermarkets, in
particular - sell liquor at prices lower than hotels
and smaller packaged liquor outlets are able to
purchase it. The large supermarkets are able to
engage in preda tory pricing by spreading their
overheads across the rest of their businesses; and
they have a greater capacity to absorb liquor
licensing fees. The Australian Hotels Association has
pursued the matter with the Minister, without
success.
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The opposition has no objection to extending the
Sunday trading hours of hotels and other licensed
establishments to enable them to open from 10 a.m.
to 11 p.m. That makes a lot of sense, especially when
you look at the eating and drinking habits of many
Australians. They tend to dine out more often - and
at later times. I know of one country hotel, the
comfort of which I enjoy from time to time, that will
benefit from the change. When they are on holidays
many people are not ready to drift in to the hotel
until 8 p.m. - but under the current arrangements
that is the time when the proprietors have to close
the doors! The change makes a lot of sense.
However, the same cannot be said for the changes to
the trading hours of packaged liquor stores. At
present the stores are required to close their doors at
5 p.m. on Saturdays, but under the Bill they will be
allowed to stay open until 9 p.m. On Sundays they
will be allowed to open their doors from 10 a.m. to
5 p.m., even though at present they are not
permitted to trade on that day. The opposition has
three basic objections to the proposition - on
economic, social and trading hours grounds. In
examining the economic grounds, I refer to the
Liquor Licensing Commission's 1993 annual report,
which says:
Active packaged liquor licences have increased by
21.5 per cent (900 to 1093) over the period 1989 to 1993.
An increase of 0.5 per cent (1088 to 1093) occurred in
1992-93. The proportion of total liquor (excluding light)

purchased by packaged liquor licensees has grown
from 40.91 per cent in 1988-89 to 44.75 per cent in
1991-92.

The increased availability through major supermarket
chains has seen a concentration of sales to such outlets.
The two largest supermarket-based liquor groups held
134 or 12.5 per cent of total packaged liquor licences in
1992-93. Liquor purchases (excluding light) by them in
1991-92 ... totalled $120 million or 23 per cent of total
liquor purchases (excluding light) by packaged liquor
licensees.

The prospectus sent out by Woolworths during its
recent share float further illustrates the point:
The company's liquor business is consistent with its
policy of providing one-stop shopping. It operates
173 liquor outlets, of which around 146 are located
within Woolworths supermarkets. The company has
estimated its share of the national retail liquor market
at around 7.5 per cent and, as with its other businesses
with the supermarkets which are nominated by the
independents (such as greengrocers, butchers, etc) it
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sees some potential to take a greater share of this
market.

The Australian Hotels Association (AHA) estimates
that the additional trading hours for packaged
liquor outlets allowed for in the Bill is significant: it
will amount to some 662 hours per annum
multiplied by the 1100 licensed packaged liquor
stores. The AHA estimates that to equate to some
additional 14 000 liquor industry trading hours and
a $3.4 million or 19 per cent shift in liquor sales from
one section of the industry to another at a time when
a significant shift has already been experienced.
One of the reasons why the shift will continue is
predatory pricing - that is, where supermarkets sell
liquor at lower prices than other establishments can
purchase it, by the time they add their liquor
licensing fees. Perhaps the government should
seriously consider making the following provisions.
Firstly, supermarkets should not be able to restrict
their sales. One need look only at common
advertisements at supermarkets stating, ''No trade
sales" to see evidence of that. If that practice were
stopped, in conjunction with the dropping of the
second payment of the liquor licence fee, predatory
pricing would be knocked off overnight. But the
government has not taken sufficient account in the
Bill of the overall shift in the industry. It has not
considered whether it wants a comprehensive
industry covering a number of different facets or
whether it is simply content with a couple of large
players putting many smaller businesses out of
business.
Secondly, the opposition is concerned about the
SOCial implications of the extension of the trading
hours of packaged liquor outlets. Many facilities will
be able to trade on Saturday night and Sundays
when the rest of the shopping centres are closed.
Like me, the Minister would be aware of problems
experienced in the mall in West Heidelberg.1t is
now in the electorate of the Minister for Small
BUSiness; it was in my electorate at the time. It
became a social area - people bought liquor at the
store and then sat in the mall consuming it. In the
end the local council, of which both the Minister and
I were once members, had to introduce a by-law to
outlaw the consumption of liquor in the open at the
mall.
That also happened at Northlands shopping centre,
which is in my electorate. Until recently a packaged
liquor outlet was located at one corner of the centre.
A couple of park benches are located nearby. By late
morning people gathered there to drink, to the
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detriment of the overall shopping facilities. There
are certainly sufficient opportunities these days to
buy packaged liquor at a number of different
outlets, and the opposition sees no need to further
extend that.
Thirdly, the opposition believes the Bill will
ultimately reopen the shop trading hours debate.
Large suburban supermarkets that can currently .
trade legally on only 10 Sundays a month will, as I
understand it, be able to open their packaged liquor
areas every Sunday of the year. Small business and
the retail industry were misled by the government.
They understood that somehow supermarkets
would be roped off from the extension of hours.
That is not the case. If members have any doubts
about that, they need look only at their local
supermarkets. As it is, their liquor sales take place in
discrete areas of the store. It would be easy for them
to construct separate entrances for those areas.
The same thing will happen with packaged liquor
sales as happened with the sale of red meat.
Although the general areas of the supermarkets will
trade on only 10 Sundays a year, liquor trading will
occur every Sunday. The big players in the shop
trading hours debate are good at exploiting
anomalies. It will not be too long before they come
to the government saying there is an anomaly
because some parts of their stores can trade every
Sunday and others can trade only on 10 Sundays a
year. They will argue that all areas of the
supermarket should be allowed to trade. Despite the
views of some of the Minister's more senior Cabinet
colleagues, he is trying to hold the line on shop
trading hours. He will find that he is under
enormous pressure from the industry.
The next area on which I wish to comment is the
establishment of a general (class 2) licence. As I said
earlier, many licensed restaurants operate under that
provision. It means that 75 per cent of the restaurant
space must be set aside for the serving of meals
while 25 per cent can be set aside purely for the sale
of liquor. Clearly that provision is not working.
In the interests of research, a couple of weeks ago I
toured the establishments along Brunswick and
Smith streets until 4 a.m. It was enjoyable as well as
interesting research. It was only after emerging from
an establishment at about 2 a.m. that I realised it was
one of the restaurants that had set aside 25 per cent
of its area for the sale of liquor. It had two tables in a
corner with two people drinking coffee. I suppose
that that was meant to be the 75 per cent area. I
suppose the area where liquor was being sold was
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the 25 per cent area. Clearly the provision is not
working. The government has no choice but to clean
it up.
The opposition objects to the removal of several
safeguards that existed in the previous legislation.
The first safeguard was that under general license
No. 2 at the end of the day meals had to be served.
That provision is not included now. No-one should
for one moment suggest that those establishments
will be licensed restaurants; they will simply be bars.
There will be a multitude of them. That will further
dereguIate the industry, something about which the
Minister complained when he was in opposition.
The second safeguard that is missing is that the
provision should apply throughout the State. The
opposition believes the change should have been
limited to the metropolitan area. A number of
country family hotels will be put under enormous
pressure.
Furthermore, the Bill gives the commissioners the
power to delegate certain functions to the chief
executive officer or other officers of the liquor
licensing Commission. This will provide those
officers with the power to grant certain limited
licences. A hypothetical Premier discovered selling
wine without a licence could now roll up to the
counter of the commission, and the chief executive
officer and his staff, who are just bureaucrats, could
be put under enormous pressure to grant a licence.
The commissioners are in a quaSi-judicial position.
Given the current climate and recent history, it is
appropriate that the responsibility remain with the
commissioners.
I also note that the Bill increases the number of
assistant commissioners from two to three. Although
the opposition has no difficulty with that proposal, it
is concerned about opportunities the government
and the Minister will have to sack certain
commissioners and assistant commissioners. That
has been the subject of previous controversy in the
House.
The opposition is disappointed that tougher
provisions were not introduced in respect of the
serving of alcohol. The opposition will be moving an
amendment in that regard. I should point out that
that amendment is strongly supported by the
industry. In its submission the AHA states:
We fully support the reintroduction of accredited
training or acceptable prior industry experience as one
prerequisite to an applicant being granted a liquor
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licence. We refer to this issue later.... ensuring that all
persons responsible for the supply of accommodation,
meals, liquor and other hospitality services shall be of
good character, are fit and proper persons to hold a
licence, and have the training skills and capacities or
previous industry experience necessary to provide an
orderly and proper service. Such training would
include liquor server responsibility.

The Bill also clarifies anomalies regarding persons
aged under 18 years having to be accompanied by
parents or guardians when on licensed premises. I
have no difficulty with that. As I understand the
situation at present, so long as parents purchase
meals, children can accompany them to hotels or
other establishments. However, children cannot
accompany them if they are just consuming alcohol.
That creates difficulties in country hotels as well as
in newer establishments such as Sizzlers, which are
family venues. At present young people in venues
such as those who are not eating meals are
technically in breach of the Act. For that reason the
opposition supports the change. The definition of
parent or guardian needs to be interpreted sensibly
and widely; otherwise a family that takes the next
door neighbour's child along for a meal may not be
covered.
I should have liked more time to contribute to the
second-reading debate. It is unfortunate that the
government decided to ambush the House by
bringing on the debate today, when the clear
understanding on both sides seemed to be that the
debate would not be called on until 10 a.m.
tomorrow. I am not complaining because I have had
my contribution prepared for some weeks. But I am
bitterly disappointed that the time was changed
because interested players in the industry have been
denied the opportunity of coming to Parliament to
listen to the debate.
I shall conclude my remarks to enable the Chamber
to move into Committee. Other members of the
opposition want to contribute to the second-reading
debate, but the government has left us with no
choice but to move into Committee as quickly as
possible so that we have at least an hour to debate
the amendments.
Mr HEFFERNAN (Minister for Small
Business) - I shall not comment at this stage on the
issues raised by the shadow Minister because I can
do so during the Committee stage. The biggest
changes ever made to the liquor industry were
instituted by the previous government. Because
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Labor did not understand what the industry was
about, those changes had an enormous impact. The
opposition's complete change of face is incredible,
because the former Labor government all but
destroyed the industry! 1 shall keep my remarks
brief in an effort to cooperate with the opposition
and allow more time for debate on the Bill in the
Committee stage.
Motion agreed to.
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Otherwise our vocabulary will be so limited that
debate will be inhibited.
Mr JASPER (Murray Valley) - 1 concur entirely
with your comments, Mr Chairman. In the years 1
have been in Parliament many comments have been
made that have been accepted as part and parcel of
debate, so 1 agree that we need to be cautious about
how far we go down that track seeking withdrawals.
We also need to allow debate to flow and
appropriate comments to be made.

Read second time.
Committed.

Committee
Clause 1
Mr JASPER (Murray Valley) - I listened with
interest to the contribution made by the lead speaker
for the opposition and 1 am concerned about the
hypocrisy underlying many of the comments he
made.
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Chairman, the honourable member for
Murray Valley used an unparliamentary expression
and 1 call on him to withdraw.
Mr TANNER (Caulfield) - On the point of
order, the honourable member for Van Yean needs
to explain to the House exactly which expression he
found unparliamentary. 1 was listening to the
honourable member for Murray Valley and 1 found
nothing he said to be unparliamentary.
The CHAIRMAN - Order! Perhaps honourable
members present were not in the Chamber this
afternoon when 1 spoke about members taking
offence at various comments, so 1 shall repeat my
remarks. As we become increasingly sensitive to
comments made in this place we are in danger of
limiting the opportunities for debate. To my
recollection the honourable member for Murray
Valley used the word "hypocrisy", which in the
eight and a half years 1 have been in Parliament has
never been deemed to be unparliamentary. For the
benefit of the honourable member for Van Yean 1
add that the word "hypocrite" is deemed to be
unparliamentary; so 1 guess there is some confusion.
I will not ask the honourable member for Murray
Valley to withdraw the comment. 1 ask the Chamber
to use commonsense when asking for withdrawals.

1 did not agree with many of the comments made by
the honourable member for Preston because the
previous government was the cause of many of the
problems in the liquor industry, especially the
changes it made in 1987 to the Liquor Control Act. In
1984 the Labor government set up an investigation
of the liquor industry following a number of
investigations over the previous 20 years. Or John
Nieuwenhuysen subsequently produced an
extensive report, which at the time 1 described as a
conflict of concepts. On the one hand it highlighted
the problems of alcohol abuse and under-age
drinking and on the other hand it recommended the
virtual unrestricted trade in liquor.

Mr Mac1ellan interjected.
Mr JASPER - As the Minister for Planning
interjects, there was also an increase in outlets.
When we debated this issue in 1987 as the lead
speaker for the National Party 1 made it clear that
the proposed changes would cause enormous
problems for the liquor industry. The National Party
was not opposed to an investigation of the industry.
Nor was it opposed to any changes that would make
the industry more efficient and effective. 1 argued
that the Labor government needed to recognise that
Victoria had some of the best hotels and restaurants
in Australia, which would be dramatically affected if
the changes proposed in the Nieuwenhuysen report
were implemented.
We have seen an explosion of liquor licences in
Victoria, which has made it difficult for many
people operating in the industry, particularly those
in hotels. One need only examine the statistics to
understand the changes that have occurred since the
1987 Act. On 31 May 1988 there were 1463 general
licences, but by 30 April 1993 that number had
increased by 127 to 1590. For the same period the
number of residential licences increased from 35 to
162, also an increase of 127; the number of
on-premises licences rose from 760 to 2059, an
enormous increase of 1299; and the number of
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packaged liquor licences rose from 890 to 1191, an
increase of 301. There were massive increases in the
numbers of all other licences during that period. The
number of licences in Victoria increased from 5128
on 31 May 1988 to a staggering 7563 at 30 March
1993 - 2783 licences in five years.
However, the opposition spokesman, the
honourable member for Preston, has criticised the
legislation. I suggest to the Committee that if we
have problems with the liquor industry it is in large
measure because of previous Labor Party actions
and not the accusation the government is making
changes that will affect the industry. I suggest the
honourable member for Preston should look at the
record. He should look at what happened during the
10 years when the Labor Party was in government.
In 1982 there were indications that there would be
major changes to the liquor industry. After an
investigation by John Nieuwenhuysen a further
assessment of the liquor industry was made by the
Labor government. The Minister responsible, the
Honourable Robert Fordham, the former member
for Footscray, indicated in the House and to me in
discussions that the Labor government would not
accept the recommendations of the Nieuwenhuysen
report because it recognised that there were
enormous problems in the liquor industry and it
was important that they be kept under control. The
problems included under-age drinking, excessive
drinking of alcohol and the proposal by the former
government to throw open the doors 24 hours a day,
seven days a week.

The former government's decision to extend licences
led to the explosion of licence numbers to which I
have referred and caused great problems in the
industry, the effects of which are being felt by
people who have invested in the industry,
particularly those who have massive investments in
hotels. They are finding it extremely difficult. For the
former government not to recognise that that would
happen was a dereliction of duty, and the industry
needs recognition of those problems.

The government has received strong
recommendations from the industry on proposals
contained in the Bill. Many honourable members
would have received copies of the submission from
the Ballarat Brewing Co. Ltd. I received a letter
dated 18 October signed by the chairman of
directors, Mr Byme, and the general manager,
Mr Griffin. Their letter, which highlights the
problems the industry is suffering, states:
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This company owns a most representative sample of 65
Victorian hotels, all of these hotels are currently leased
out to tenants.

Ballarat Brewing has a great record. It has handled
those outlets over a long period. In spite of its
efforts, through management, to maintain the
importance of those hotels to the industry, the
brewery says:
In spite of these efforts our chain has lost 26 per cent of
our bulk beer sales and 35 per cent of our packaged
beer sales in the four years to 30 June 1993.

The problems in the industry have in large measure
been caused by the action taken by the former
government when it amended the Liquor Control
Act in 1987 and the implementation of those changes
since that time. There is no doubt that many of the
1987 changes streamlined the operation of the
former Liquor Control Commission. It was time to
change some areas, but although the former
government said it would not accept the
recommendations of John Nieuwenhuysen when the
Bill was introduced almost all of the
Nieuwenhuysen recommendations were included.
I have investigated many of the amendments
proposed in the legislation, and there is strong
support for the changes. One amendment will
streamline the running of small clubs that have
sporting club licences. The former government
required those clubs not only to be licensed but also
to put in returns and pay to the Liquor Control
Commission licence fees on their sales. The Bill
provides that licensed sporting clubs will not pay
licence fees based on the products they purchase
from other retailers. That will streamline the Act and
will be appreciated by the small sporting clubs that
do not have full-time professional staff. Many of the
other changes streamline further the operations of
the Liquor Licensing Commission, which will be an
advantage to the industry.
I am concerned about some of the changes,
especially the extension of general licence
provisions. The Minister will control the
implementation of changes to the general licence,
which will provide further extensions to licensees
who do not serve food and other facilities. A new
class of general licence will also be introduced. That
will not be to the benefit of the industry, and I seek
an assurance from the Minister about the way in
which this amendment to the principal Act will
work in practice.
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The Minister for Small Business may be able to
indicate whether he is prepared to look at the clause
again to ensure there is not a further proliferation of
licences. Such a proliferation would operate to the
detriment of people in the industry who have
already experienced a great decline in their
substantial capital investments and in the goodwill
of their businesses, principally as a result of the
changes made by the former government.
The figures I produced earlier from Ballarat Brewing
show there has been a great reduction in the volume
of bulk and packaged liquor dispensed at its 65
hotels. That example highlights the need for controls
so that the industry can effectively provide services
for people who wish to consume alcohol, while
ensuring operators achieve appropriate returns on
their investments.
I have advised the Minister of my concerns about
the extension of trading hours and I trust he will
take note of my comments. The honourable member
for Preston spoke about the control of under-age
drinkers on licensed premises. The government will
need to review that issue carefully to ensure that
operators take appropriate measures to control
under-age drinking on their premises, that in doing
so they are backed up by the Act and that, when
necessary, they are able to call on the police for
assistance.
I am sure other clauses that deal with matters of
concern will be brought to the attention of the House
by the opposition and that we will be able to debate
those clauses fully. We should also take on board
any suggestions and, while the Bill is between here
and another place, consider amendments that may
make the Bill more effective in assisting the industry
in its important role of controlling the availability
and consumption of alcohol throughout Victoria.
I predicted that the 1987 changes would lead to an
explosion of licences and result in difficulties in the
industry. I also said there was a need for provisions
to allow those who regulate the industry to take into
account the economic circumstances of operators
and to restrict outlets and the availability of alcohol
accordingly. Although the extension of hours
provided in the Bill may be justified, there is a need
to review the trading hours already available to
liquor outlets with a view to restricting those hours,
particularly late-night opening, so that the industry
can operate more responsively and responsibly.
I hope the government can do something to restrict
and control the industry more closely than has
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happened in the past I also hope it will take account
of the enormous changes that have affected the
industry in Victoria since the introduction of the
1987 amendments, which did not operate as the
former government predicted they would. I am sure
the government will take action to ensure the
industry remains efficient and effective.
Mr LEIGHTON (Preston) - The amendments to
be proposed by the opposition will test the positions
of both the government and the opposition. I
acknowledge to a large extent the criticisms made by
the honourable member for Murray Valley,
particularly in relation to the overall economic state
of the industry. I took many of his criticisms to be
criticisms of this Bill and the direction in which the
government is going. They were the sorts of
criticisms made by the Minister for Small Business in
responding to the more modest amendments
proposed by the then government when the
coalition was in opposition.
In a nutshell, I made two basic points that I do not
believe have been dealt with properly by the
honourable member for Murray Valley. The first is
that the government is using the Bill to deregulate
the liquor industry to a far greater extent than the
former government did when it introduced its
amending legislation. The honourable member for
Murray Valley is a member of a government that is
going further down the path of deregulation - a
path he criticises - than the former Labor
government would have gone.

The honourable member for Murray Valley
expressed concerns about the number of general
licences. I will give him and his colleagues in the
National Party the opportunity of putting their
money where their mouths are by moving several
specific amendments. The opposition will call
divisions on those amendments and the honourable
member will have the opportunity of demonstrating
what side he is on. It is easy to mouth platitudes. I
will be interested to see whether he stands behind
his concerns by crossing the floor.
The second matter the honourable member for
Murray Valley did not adequately deal with is my
assertion that the government has no overall vision
for the industry. The government is not looking at
the strengths and weaknesses of the industry and
deciding where it can provide assistance. It could
have tackled a number of other important issues,
such as a rationalisation of the number of licences
and predatory pricing, and could even have dealt
with the hours of operation of various nightclubs.
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The Minister for Small Business announced in a
blaze of pUblicity that he would introduce
legislation on the trading hours of nightclubs. An
article in the Herald Sun of 4 October 1992 states:
All night trading by nightclubs and bars will be
scrapped by the new coalition government.
The new Minister for Small Business and liquor,

Mr Heffeman, said the Kennett government would
make major changes to the Liquor Licensing Act to
reduce opening hours for entertainment venues back to
"about 3 a.m.".

Where is that legislation? This is obviously another
example of the Minister making a public
announcement and then being overruled in Cabinet.
The government has paid no regard in the Bill to the
overall economic state of the industry, has no vision
of how to help the industry and, given the difficulty
the Minister has in getting his legislation approved
by Cabinet, has forgone what may be the main
opportunity in the life of this Parliament to legislate
to assist the liquor industry.
Clause agreed to.
Clause 2
Mr HEFFERNAN (Minister for Small
Business) - I move:
1.

Clause 2, line 2, omit "20" and insert "19".

2.

Clause 2, line 4, omit "20" and insert "19".

Amendments agreed to; amended clause agreed to;
clause 3 agreed to.
Clause 4
Mr LEIGHTON (Preston) - I move:
1.

Clause 4, lines 25 to 34 and page 3, lines 1 and 2, omit
proposed sub-sections (3) and (4).

The amendment deals specifically with the hours of
operation of packaged liquor outlets. The current
hours of operation on weekends are from 9 a.m. to
5 p.m. on Saturdays; and they must remain closed
on Sundays. The Bill allows them to extend their
hours of operation until 9 p.m. on Saturdays and
they can trade from 10 a.m. to 5 p.m. on Sundays.
The opposition rejects any extension of trading
hours for packaged liquor outlets. The effect of the
amendment is to maintain the status quo.
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The opposition holds that view for three reasons: the
economic, social and trading hours implications for
shop trading hours in the retail industry generally.
There has been a substantial shift in the sale of
packaged liquor from establishments such as hotels
to the large supermarkets, particularly through the
mechanism of predatory pricing. Supermarkets sell
at prices cheaper than other outlets can purchase the
product by the time liquor licensing fees are added.
Because the supermarkets can redistribute
overheads such as liquor licensing fees to other areas
of their operations, they can charge lower prices. In
that way supermarkets entice customers with cheap
liquor in the knowledge that once in the store they
are likely to buy other products.
Supermarkets will not be satisfied with that
extension. As Mr Davidson in another place has
remarked on a number of occasions, ''The shop
trading hours debate is like salami slicing - they
take one slice at a time". The Minister knows as well
as I do that the big players in the game will not be
satisfied with that extension. Once the Bill is passed
the large supermarkets in the suburbs will be open
for 10 Sundays a year and their liquor sections will
be open for 52 Sundays a year. The Bill will create an
anomaly that the big players will return to explOit.
It will not be long before the Minister, who has tried
to hold the line on shop trading before, finds that
Coles, Safeway and the other stores will come
knocking on his door saying, "We have a problem
with the legislation. There is an anomaly because we
can operate one part of our store every Sunday of
the year and another part for only 10 Sundays".
They will argue for a further deregulation of shop
trading hours.
Parts of the retailing industry and its representatives
have been misled. They were attracted to the
extension of hours for packaged liquor outlets
because they thought smaller free standing
businesses in shopping centres would benefit. They
thought supermarkets which have liquor sales
would be roped off. I do not believe one can rope off
supermarkets. A number of supermarkets with
which I am familiar already have their liquor sales in
neat corners. It will be easy to close off internal
access and build separate entrances. The Minister
must understand that he is creating a headache for
himself: the large players will return arguing for
further deregulation.
A number of free standing stores will be selling
liquor in shopping centres on Saturday nights and
Sundays when the rest of the shopping centre is
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closed. That has social implications for the safe
consumption of alcohol, the amenity of the area and
wider law and order issues.
Will the Minister assure the industry that the
extension of trading hours for packaged liquor
outlets will not apply to large supermarkets? Will he
give an assurance that the large players in the
industry will not exploit the changes and push for a
further deregulation of shop trading hours?
Mr HEFFERNAN (Minister for Small
Business) - I should firstly establish that this is
1993. Once again the opposition is trying to tell the
private sector that it knows what is best. The
opposition does not know what is best. Not once in
the debate has the general public been mentioned that is, Mr and Mrs Customer who demand to be
able to shop when they see fit.
The opposition says that small retail bottle shop
owners will tell me they should have the same right
to open their doors as the hotel on the opposite
corner. The government cannot say to those people,
"Go to hell, you're not entitled to it". Those days are
finished.
The other issue is public demand. The figures show
that the sale of liquor through licensed bottle shops
has increased. It is all about competition. I do not
want to mention the word "competition" too much.
It is obvious to me that some opposition members,
who have lived in the isolation of government
employment all their lives, would not understand
what competition means. The government has
decided that small retail bottle shops should have
the right to trade according to the hours set out in
the Bill. The public has expressed its demand
through the cash register; it wants the right to
choose where and when it buys liquor. Members of
the public do not want to be dictated to by
goyernments.
Trending suggests that the best time for bottle shops
to open is after 5 p.m. on Saturdays. It is normally
after that time that people attend BYO restaurants.
Therefore bottle shops should have the right to
remain open until 9 p.m. How can anyone say that
bottle shops should close early when their prime
trading time is after 5 p.m.? That is their right. It will
bring competition to the marketplace; everyone
mu;t agree that the person supplying the best
service should achieve the most satisfactory results.
At :he same time, the extension of trading hours will
result in estimated savings of $1.04 million a year in
liCEnce fees for the industry. Uquor licensees will
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now be able to trade during extended normal hours
and will not have to seek permits for extensions.
The honourable member for Preston mentioned
predatory pricing. I have received deputations from
industries other than the hotel industry. Predatory
pricing is a control on the private sector and the
operation of business. It is not confined to the liquor
industry. The latest request about predatory pricing
came from restaurant owners. They say the hotel
industry is offering cheap meals to attract patronage.
They say predatory pricing should be outlawed
because it affects their livelihoods. They say 'What
will the government do about hotels charging only
$5 or $6 a meal to attract people to whom they can
sell liquor to the detriment of restaurants down the
road?"
Retail bottle shops are also concerned with
predatory pricing. Some retailers are selling wine on
special; the prices they charge are lower than other
retailers can buy the product wholesale. It is all
about the marketplace and competition. Everyone is
saying, '1..et's stop retailers offering Victorians
cheaper products so they can save money". They are
the people who benefit.
Who supports Coles Myer Ltd, larger stores and
others allegedly involved in predatory pricing? The
working people who are entitled to buy at those
prices. The opposition is saying to the working class,
"You are not entitled to use the market to gain access
to cheap beer". I am not in the business of telling the
private sector how to run its affairs or what price to
charge for its products. The opposition wants to take
this State back to the 19505. What will the
government then say to those who offer specials
when predatory pricing is used to attract customers?
What if supermarkets sell liquor cheaper than the
grocer down the road? Will the government outlaw
that? No wonder the State is in financial strife.
Competition must reign: public demand will set the
standards in the private sector.
The honourable member for Preston referred to
supermarkets. I am advised that supermarkets will
be forced to close or to rope off sections of their food
markets. The Shop Trading Act will continue to
apply to all retail activity outside liquor. Although I
understand the concerns of the honourable member,
the existing provisions in the trading legislation will
be upheld. It will not be profitable for those stores to
open their licensed areas on Sundays because
generally they are not located near roadways.
Generally those liquor sections are located in
supermarket complexes among other shops that will
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be closed on Sundays. Customers will not park their
cars and walk 300 metres to supermarkets in
shopping complexes simply to buy a bottle of wine. I
am quite sure the market will dictate what happens.
A government cannot go around legislating and
trying to make people buy where it wants them to
buy. People will make their own choices. If
Victorians wish to do so, they will support small
business. But I cannot make them do so; they decide
where they will buy products. It is freedom of
choice. I say to the opposition: go ahead and support
the little man but do not say that the government
should legislate and tell people where and from
whom to buy. That is not acceptable. I reject the
amendment.
Mr HAERMEYER (Yan Yean) - I am astounded
by the comments of the Minister. He talks about
people not having any small business experience.
The Minister for Small Business had no experience
in the liquor industry.
Mr Heffeman - How do you know that? I've
got news for you.
Mr HAERMEYER - Obviously you're a regular
client.
Mr Heffeman - At least I haven't taken it off the
taxpayer like you have, bludging all your life.
Mr HAERMEYER - I spent five or six years in
the liquor industry. For three years I was a partner
in a hotel business.
Mr Sercombe - You were a small businessman?
Mr HAERMEYER - Yes, that may surprise
honourable members opposite.
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from the government that the former government
danced to the tune of the Victorian Trades Hall
Council. If ever a government has danced to the
tune of an outside lobby group, it is this
government - to the tune of the retail traders. The
Bill is all about Coles Myer Ltd, New World
Supermarkets and the Safeway organisations of the
world. It has nothing to do with small traders.
A person at the AHA function the other night said,
"TIns Minister who calls himself the Minister for
Small Business should be called the Minister for
smaller business"! That is what he is about. Hotels
are basically small businesses run by ordinary
working people, people who have worked all their
lives and invested their savings into the business
because in the past, people have made honest livings
from the hotel trade.
The government is making that nigh on impossible.
The margin on packaged liquor sales from hotels is
very small. The government is pouring a larger
proportion of the packaged liquor sales into the
pockets of Coles Myer, New World and other
organisations. The sale of packaged liquor from
hotels often keeps hoteliers' heads above water. The
government is changing the rules for the hotel
industry. Many hoteliers who have been in the
business for some time entered with a given set of
rules. Now the government is radically changing the
rules while the game is in progress!. That is totally
unconscionable.
The Minister talks about predatory pricing. He
justifies it on the basis that it is good because it
produces cheaper products. I have news for the
Minister. Predatory pricing may produce a cheaper
product in the short term but in the long term it
leads to fewer participants in the industry, which
means that the long-term outcome is higher prices,
not lower prices.

Mr Heffeman - I heard about it; it went broke.
Mr HAERMEYER - Honourable members
opposite appear to have a total lack of
understanding of the problems facing the hotel
industry. Last Monday the Australian Hotels
Association turned on Christmas drinks, but hardly
anyone from the government benches attended.
Mr Finn - We were working.
Mc HAERMEYER - Yes, I'm sure! The Bill is not
about small business; it is about big business and
pandering to the Retail Traders Association of
Victoria. Time and again we have heard allegations

Committee divided on omission (Members in
favour vote no):
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Mr LEIGHTON - Clause 6 provides that certain
powers of the commissioners be delegated to
commission officers. I am not going to comment on
most of them, but we do have strong objection to
allowing the commissioners to delegate to the chief
executive officer and his officers the power to
grant-The CHAIRMAN (Mr J. F. McGrath) -Order!
The time for me to report progress under Sessional
Orders has now arrived.
Progress reported.
The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).

Noes,26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr (Teller)
Hamilton,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Amendment negatived.
Clause agreed to; clause 5 agreed to.
Clause 6
Mr LEIGHTON (Preston) - I move:
2.

Clause 6, lines 23 and 24, omit "and grant a limited
licence".

Honourable members interjecting.
The CHAIRMAN - Order! It is impossible for
the Committee to continue while the level of
interjections in the Chamber is so high. If
honourable members cannot contain their voices I
suggest they leave the Chamber. It is important that
the amendments are able to be heard so that the
Minister can make an appropriate response.

Committee
Resumed from earlier this day; further discussion
of clause 6 and Mr Leighton's amendment:
2.

Clause 6, lines 23 and 24, omit "and grant a limited
licence".

Mr LEIGHTON (Preston) -As I was saying, the
aspect of clause 6 to which the opposition takes
particular objection is the provision that the power
of the commissioners to grant certain licences can be
delegated to commission officers. This amendment
seeks to delete that provision. In future politicians or
senior public servants could roll up to the counter to
get liquor licences and officers will feel under
enormous pressure simply to hand out liquor
licences on the same day, over the counter.
Recently, as I pointed out in the second-reading
debate, there could be the hypothetical case of a
Premier who was selling wine as part of a
fundraising election campaign, who discovered that
he did not have a licence, who raced down to the
commission and, instead of having his licence
application go before the commissioners, was able to
pressure junior people, the commission's officers,
into handing him one immediately over the counter.
The Committee should not lose sight of the fact that
the commissioners are semi-judicial appoinbnents,
and the opposition believes it is appropriate that
decisions to grant licences be made at that level. It is
hoped commissioners are less vulnerable to any sort
of political pressure.
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Should the amendment I have moved fail, I will not
call a division because I want to allow the
Committee to proceed to consider other clauses and
amendments.

Mr HEFFERNAN (Minister for Small
Business) - I do not support the amendment. I am
slightly surprised that the opposition has seen fit to
oppose the provision. '!1te clause will expedite
applications by the general public for minor-type
liquor licences, permits and so on. It will provide a
greater service to the general public. I do not at all
understand and I cannot accept what the shadow
Minister has said when the government is trying to
give a better service to the public of Victoria in
response to their requests to the commission for
licences of a minor nature.
Any application that is opposed will still be dealt
with by the commission. The clause is what I would
call a plus for the liquor licensing Commission in
its endeavours to help people to obtain licences for
minor functions, which are important to them. How
often do people leave these things to the last
moment? Many people applying for licences over
the past year have probably made the mistake of
leaving their applications to the last moment. The
provisions of the clause support the work of the
commission. I do not agree with the amendment.
Amendment negatived; clause agreed to; clauses 7
and 8 agreed to.

Oause9
Mr LEIGHTON (preston) - I move:
3.

Clause 9, line 33, after "liquor" insert "in any
municipal district listed in Part 4 of Schedule 4 to
the Public Sector Management Act 1992".

The opposition has a series of important
amendments to clause 9 and it is necessary to
explain the implications of the clause, which
establishes a new class of general licence - No. 2.
Up to now we have had licensed restaurants, which
under previous changes to the principal Act,
although required to serve meals, have been allowed
to set aside up to 2S per cent of their area for the
consumption of alcohol without the requirement to
serve meals.
It is clear, as I said in the second-reading debate, that
there have been some difficulties with the operation
of this system, which is why the opposition does not
oppose outright the introduction of the new class of
licence. However, the opposition has major concerns
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about the way the government is setting it up. It will
be a misnomer to call these places licensed
restaurants - we are simply creating a form of
licensed bars. There will be very few constraints on
how they operate. There will be no requirement for
them to serve meals or even to have any provision
for meals, and they will be able to operate
throughout the State. There is also considerable
doubt, despite claims by the Minister that he has had
the advice of two Queen's Counsel about what town
planning requirements will govern them.
I ask the Minister for a specific response on the town
planning requirements. Although he has been
advised that town planning requirements will apply
to the granting of these licences, there is still some
doubt, particularly if the premises are just a licensed
restaurant that operates on the 75 per cent, 2S per
cent rule to the new general (class 2) licence, because
it is not actually a change of usage of the premises.
Strong advice suggests that, if the premises are
already operating as a licensed restaurant and the
licensee is merely converting to a general licence No.
2, a planning permit is not required because the
usage is not being changed.
Although the commission and the bureaucratic
levels say that the granting of that class of licence
will require a town planning permit, I am not sure
how some form of permit is to be gained to
demonstrate conversion to premises suitable for that
class of licence. Several local councils are already
advising that their understanding is that a further
planning permit will not be needed. I can identify
nothing in either the Bill or the principal Act to
suggest that a further planning permit will be
required by the commission, and I shall be grateful if
the Minister will respond to that concern.
Specifically, a general (class 2) licence means that
licensed bars that do not have the facility of
providing meals do not need further planning
permits and can operate around the State. The
amendment circulated in my name restricts the
granting of the general (class 2) licence to the
Melbourne metropolitan area - in other words, it
will prevent the licence being available in country
areas. I will call for a division on this amendment so
that country members, particularly those from the
National Party but also some liberal Party
members, have the chance to put up or shut up.
The honourable member for Murray Valley spoke
for a full 20 minutes on the first clause of the Bill and
made some criticisms of it. He expressed concern
about the general (class 2) licence and sought
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assurances from the Minister about how it would
operate. I dQ not believe the honourable member for
Murray Valley has received those assurances from
the Minister. The honourable member has been
known on occasions as one of the more independent
members on the conservative side of the House. He
should now put up or shut up and cross the floor to
vote for this amendment. He does not get himself off
the hook by mouthing a few platitudes around his
country electorate, and I will ensure that a press
release goes to his electorate.
I am aware of the divisions in the government rooms
and how narrowly the Bill made it through that
stage. A number of government members are now
attempting to say one thing to organisations and
interest groups within their electorates while doing
another, particularly when speaking to local
representatives of the Australian Hotels Association.
They will attempt to vote in a way different from the
opinions they have expressed. They have been quick
to say to their constituents that they have no choice
but to do this, and that they are locked in by a
decision of their party room. The Liberal Party
makes a great show of the fact that there is sufficient
independence for its members that on matters of
conscience it allows a free vote. Country members
may feel they have to show sufficient government
solidarity to support the passage of the Bill at the
second-reading stage, but surely they have the
opportunity of crossing the floor when it comes to
individual amendments.
Let us consider the position of the honourable
member for Ballarat East. I can understand why he
has difficulty supporting these proviSions and I will
also give him the opportunity of crossing the floor to
vote for this amendment. He has been saying to his
local publicans that as a former police officer he can
particularly understand some of the liquor licensing
issues that this new category of licence will free up,
with a proliferation of licensed bars serving alcohol
without food. He has said that, as a former police
officer responsible for the enforcement of various
liquor licensing laws, he understands the fallout it
will cause.
He has tried to get himself off the hook by saying
that he has to support the Bill because of the
decision in his party room while at the same time he
has been mouthing platitudes to his local publicans.
I will give him the opportunity of demonstrating
whether his money is where his mouth is. When
debate on this clause is finished I will for call a
division and invite him, along with the honourable
member for Murray Valley, to have the guts to cross
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the floor and support the amendment. The
amendment means that the new general (class 2)
licence will not be available in country areas, and I
call particularly on country members to have the
guts to support it.
Mr HAERMEYER (Yan Yean) - The concerns I
have with the clause can be divided into two. The
first relates to the responsible consumption of
alcohol. Currently the Act requires businesses to
serve food with alcohol. It is essential that the
consumption of alcohol be closely associated with
the provision of food, and that is something the
licensing laws in this State have always insisted
upon.
When the previous government eased those
licensing laws - this is one area that the honourable
member for Murray Valley failed to understand -it
maintained that link with the prOvision of meals in
the sense that even though there was no longer a
requirement that an overwhelming percentage of
premises be set aside for meals there was still a
requirement that meals be available for those who
wanted them, and that is one of the reasons why it is
there. The consumption of alcohol and its effect have
a strong relationship to the amount of food
consumed in terms of reducing a person's
propensity to drive with a blood alcohol
concentration over .os. It is essential that food be
available in premises where people are drinking.
My second concern relates specifically to the hotel
industry's concern. If we were starting in a vacuum
perhaps one could justify this type of legislation, but
we are not. Members of the hotel industry have
invested Significant amounts of money, and
licensees who own restaurants and so on have
invested in food preparation facilities. Suddenly,
because of the creation of a new class of license,
those establishments will experience a drop in
demand. The entrance of a new class of licence
means that those sorts of facilities will not have to be
provided.
The government is changing the rules and moving
the goal posts half way through the game. Those
people who are the current participants in the
market, having already encumbered themselves
with loans and overheads based on having provided
those expensive facilities, are suddenly in a situation
where they must compete with other licensees who
will not have to provide anything other than a bar.
I do not regard that as being fair trading. That might
be justified from a business point of view if one were
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starting with a clean slate and in a vacuum.
However, that is not the case and the government
has some responsibility to the hotels, the publicans
and the existing participants in the liquor market
who have invested large sums of money. The new
licence will force many of the small, marginal
businesses to the wall. Those people are only just
keeping their heads above water. Some 50 per cent
of hotels and possibly a higher percentage of
licensed restaurants are barely surviving. To
suddenly open up the liquor industry to participants
who need provide only very few of the facilities that
existing participants in the industry are required to
provide introduces an element of unfair competition
that will bring a lot of small businesses to their knees.
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be aware of the changes made by the previous
government and how they resulted in the need for
the alteration the Minister for Small Business has
been required to introduce on behalf of the
government.
I will take up the comments made by the honourable
member for Preston It was hypocritical on his part
to say that he was going to call to account certain
members of the government in relation to attitudes
he alleges have been expressed in their electorates
because in effect he was saying that they should be
required to show their integrity and to vote against
the government of which they are members.
Mr Leighton - Hear, hear!

These are ordinary working people and in the main
the hotel and restaurant industry is not dominated
by chains or large operators. It is not dominated by
wealthy people; it comprises mainly usually
ordinary people who have invested their life savings
in that sort of business. They have a right to some
sort of consideration when this type of legislation is
introduced. I support the position taken by the
Australian Hotels Association that the government
should reconsider this provision.
Mr TANNER (Caulfield) - I congratulate the
honourable member for Yan Yean; I thought his was
a wonderful speech. In fact a former honourable
member for Kew, Sir Arthur Rylah, would have
supported it. I think he passed away approximately
21 years ago, but he would have supported
everything the honourable member for Yan Yean
had to say. It is a pity the honourable member for
Yan Yean was not here 10 years ago because he may
have been able to have made some contribution to
the Labor Party's deliberations when it was
considering alterations to the Uquor Control Act.
The honourable member for Yan Yean may
remember that in those days the legislation was
known as the Uquor Control Act, but it is now
known as the Uquor Ucensing Act. Many changes
have been introduced over the past 10 years and the
situation has changed greatly from the argument the
honourable member presented and which Sir Arthur
Rylah presented so superbly 30 years ago in this
Chamber on the way liquor licensing laws affect
Vi~torian hotels and the Victorian public.
Perhaps the honourable member for Preston will
take aside the honourable member for Yan Yean and
have a word in his ear about the changes the former
government introduced to liquor licensing during its
10 years in office. All honourable members should

Mr TANNER - He says hear, hear, and it is an
interesting reflection on the honourable member for
Preston in that he does not subscribe "that right to
members of the party to which he belongs. He does
not believe members of the Labor Party should be
able to express their integrity by voting against their
party in this Chamber, and yet he has the hypocrisy
to stand here tonight and say that members on the
other side of the House who do not take that option
do not have any integrity. It was a disgraceful and
deplorable contribution by the honourable member
for Preston, and his threats will be to no avail.
I assure the honourable member for Preston that the
honourable member he is referring to is held in far
higher regard in his electorate than he ever will be. I
do not believe he has added one iota to the
development of the Victorian liquor industry with
his contribution tonight, nor has he added one iota
to the interests of the Victorian public.
Mr HEFFERNAN (Minister for Small
Business) - Clause 9 has generated an enormous
amount of reaction from the Australian Hotels
Association I am disappointed that the AHA fails to
appreciate the long-term direction of the
government. History should be cleared of the
misinformation that the government has recanted on
what it said when in opposition.
When the Labor Party was in office it introduced a
Bill to remove restrictions on the 25 per cent area in
restaurants that is set aside for liquor consumption
At the time the restaurant industry heavily
supported that measure, which was pushed strongly
by the Honourable Robert Fordham, for whom we
all have enormous respect.
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I was the shadow Minister at that time and I told the
industry that I would not support the removal of the
restrictions on the 25 per cent liquor area to create
taverns in this State on the grounds that if they
wanted to compete on the same level with the hotel
industry they must be subject to the same
restrictions that apply to hotels. That position has
not changed.
When the coalition came to government I requested
all industries to make submissions about how they
believed the government could help their industries.
One of the submissions from the restaurant industry
raised once again the controversial 25 per cent liquor
area, a provision it wanted removed. I said I would
not support it unless there was a level playing field.
The general (class 2) licence provides exactly that. It
creates another licence where restaurants without
drive-in bottle shops can now apply for a general
licence similar to hotels. The fact is that hotels do not
have to have food and they do not have to do
anything. They can sell liquor as freely as they like,
and all I said to restaurateurs was that if they want
to go into the hotel industry and run under the same
regulations as a hotel, so be it. That is exactly what I
have done. A restaurant owner can now apply for a
hotel licence providing he goes go through the same
planning process in reference to the application for
that licence.
With hindsight perhaps the government should
have gone back to the restaurants and the hotels and
said that it would create a tavern bar, a totally new
line for restaurants. The AHA would have had a
hea(t attack if that had been done. It fails to see that
in the long term the government has created a
situation where the marketplace is level for them
and where people will be able to enter it on the same
level.
I have a document from the liquor Control
COmmission that gives a full run down on the
analysis of clause 9. This is after requests were
made. The document states:
Applicants for the new category of general licence will
be required to satisfy all existing requirements of the
Uquor Control Act. There will be no shortcuts or
changeover provisions for the existing holders of
restaurant licences, with or without
liquor-without-meals authorities.
Appropriate town planning permits will be required to
be lodged. Such permits will be required to specify the
use as "bar", ''hotel'' or an equivalent. A planning use
as a restaurant only, with or without a
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liquor-without-meals authority, will not be adequate to
obtain a general (class 2) licence.

That is very clear -yet the inference is that the
government is selling out the hotel industry. There is
no question that competition will arise. That is what
I am all about. The document continues:
There is no question a general (class 2) licence is a
change of use...

I make that quite clear. Does the opposition hear it?
The advice from the liquor Control Commission
and Queen's Counsels is that:
there is no question that a general (class 2) licence is a
change of use from an on-premises restaurant licence
with or without a liquor-without-mea1s authority ...
The primary purpose of an on-premises (restaurant)
licence is a place where meals are prepared and served
for consumption on the licensed premises.
The primary purpose of a general (class 2) licence is the
sale and disposal of liquor on the licensed premises for
consumption on the licensed premises.
The commission is expressly prohibited from granting
a licence unless it is satisfied as to the primary purpose.

It is not anticipated that there will be a proliferation
of general (class 2) licences as there has been over
the past month. The Australian Hotels Association
has continually attacked us with scaremongering
tactics. The document states:
Planning permits and full-

I ask the opposition to listen to this due process under the liquor Control Act 1987 will
apply in all cases of licences.

My case rests. Everything is in place for the liquor
industry to expand. I understand the concerns
expressed by the honourable member for Yan Yean.
The measure accords with the planning process and
the commission understands that if the liquor
industry is going to have competition, it will have
competition on a level playing field. We cannot
continue to protect people in business. Free
enterprise must reign. It is a slow lowering of the
barrier. If one lowers the barrier, one must malce
sure it applies equally to everybody. We are saying,
"You can enter the hotel industry but you will have
to go down the same path as everybody else to get
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the licence". What right have we to tell anybody that
if there is a hotel on one side of the street and the
licensee wants to get another similar licence to
operate in a different manner on the other side of the
street, he does not have to go through the same
process to obtain the permit? What right have we to
say you cannot invest your money in that way?

Cc»mmittee divided on amendment:

Wednesday, 24 November 1993

~endmentnegatived.

Mr LEIGHTON (Preston) - I move:
4.

Clause 9, page 5, line 13, omit "such" and insert", in
the case of paragraphs (a) and (c), a meal being
available on request and payment by anyone who
consumes liquor on the premises and subject to
such other".

This amendment also attempts to ameliorate some of
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the effects of clause 9, which provides for general
(class 2) licences. It will be interesting to see whether
the honourable member for Murray Valley comes
into the Chamber and votes on this amendment.
Earlier in the debate the honourable member for
Murray Valley quite properly told the Committee
that he was concerned about class 2 licences and
sought certain assurances and undertakings from
the Minister. I presume he did not get them; I did
not hear the Minister give him those undertakings.
Obviously the honourable member for Murray
Valley was not satisfied with the response he
received from the Minister because he did not
appear in the Chamber for the last division. He has
spoken on a number of earlier clauses and, so I am
told by my colleagues, was in the precincts of the
Chamber immediately prior to my calling the
division on the last amendment.
The CHAIRMAN - Order! I draw the
honourable member for Preston back to the
amendment, which is amendment No. 4 to clause 9.
Mr LEIGHTON - I hope government members
who represent country electorates will be prepared
to take action similar to that taken by the honourable
member for Murray Valley by abstaining from the
vote on this clause.
The honourable member for Ballarat East, who was
not here during debate on an earlier amendment,
now has a chance to express his concern about
class 2 licensed bars having to provide meals. I
know the honourable member for Ballarat East
understands the problems of liquor licensing that
face local publicans. He has tried to get himself off
the hook by saying he is locked into a party decision,
but just as the honourable member for Murray
Valley had the guts to abstain from a vote on the
previous amendment, the honourable member for
Ballarat East should also abstain from a vote on this
amendment, which clearly recognises the
proliferation of licensed bars that are not required to
serve food. I shall be interested to see if the
honourable member for Ballarat East is prepared to
put his money where his mouth is and contribute to
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the debate on this clause. He has an opportunity to
do so now, and I would like him to explain what he
thinks of this clause.
Unless clause 9 is amended, it will allow licensed
bars to proliferate. I dispute what the Minister for
Small Business said about the planning
requirements. Unless the opposition's amendment is
accepted there will be no requirement for licensed
bars to have facilities for prOViding meals, let alone
for them to serve meals. The community runs the
risk that every marginal restaurant will overnight
switch its operations and become a licensed bar.
There will be a proliferation of them and they will
not meet the proper planning requirements for the
serving of meals. There will be some dangerous
consequences for the community because people
will be able to drink at these licensed bars without
obtaining meals. I have seen some of them first
hand. The amendment will, firstly, require that a
meal be available on request under general (class 2)
licences in these licensed bars and, secondly, that
provision will be made available for the serving of
meals.
Once again I extend the invitation to concerned
members of the liberal and National parties,
particularly those who represent country electorates,
that this is an opportunity for them to cross the floor.
Even if they believe they are locked into supporting
the Bill overall, because of the decision in their party
rooms, they have an opportunity with the
amendment to register their protest. The honourable
member for Ballarat East, who quite rightly has
recognised some of the social and law and order
problems that will occur as a fallout from licensed
bars, has said certain things in private to local
publicans. If the honourable member for Ballarat
East has the courage or integrity, similar to the
honourable member for Murray Valley who
abstained from voting in an earlier division, the
honourable member would make a public statement
on the record and be prepared to put his money
where his mouth is by recording his vote in support
of the amendment. If he wants to have an extended
career as a member of Parliament he will discover
that he cannot simply talk privately to interest
groups and then remain silent when put to the test
in this Chamber.

The liberal Party makes a big deal about the fact
that it allows its members freedom on certain issues.
The honourable member now has the opportunity of
doing that by supporting the amendment.
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Mr HEFFERNAN (Minister for Small
Business) - On a point of order, Mr Chairman, I
cannot relate the honourable member's comments
about what the liberal Party does and does not do
to clause 9. I thought the Committee was discussing
the liquor Control (Amendment) Bill. I ask that the
honourable member be brought back to the
amendment rather than talking about the history of
who can and who cannot vote on certain issues. It is
irrelevant.
The CHAIRMAN - Order! There is no point of
order.
Mr LEIGHTON (Preston) - I should have
thought that in moving amendment No. 4, which
provides for meals being available in licensed bars
on request, that I am entitled to canvass how other
members of the Committee might feel about the
issue.
I call on the honourable member for Ballarat East,
firstly, to make a statement on the record and,
secondly, to cross the floor. It will be interesting to
see whether the honourable member for Murray
Valley will again abstain or whether, having been
muzzled by the government last time, he will go a
step further and return to the Chamber and join the
opposition in supporting the amendment.
Mr TANNER (Caulfield) - The honourable
member for Preston has again demonstrated his
hypocrisy in canvassing how other members of the
Committee maybe voting on the next division.
When I challenged the honourable member earlier,
he was not prepared to say whether he would vote
against his own party or whether he supported the
right of members of his party to vote against him.
Yet he indulges in hypocrisy by demanding and
challenging members of the coalition parties to vote
against the government. I suggest he may appear a
little less hypocritical if he applied the same
standards to others that he applies to himself and his
colleagues.
The honourable member has already issued a
challenge to the honourable member for Ballarat
East, which he met, and proved the honourable
member for Preston was indulging in fantasy. A few
minutes later the honourable member for Preston
indulged in the same fantasy and hypocrisy. I
suggest the honourable member is just wasting his
time and the time of the Committee by indulging in
hypocrisy and getting up time and again in the
Chamber to issue those challenges.
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Besides canvassing what the honourable member for
Ballarat East and other members of the government
in general should do, he talked about the honourable
member for Murray Valley. I suggest the honourable
member for Preston would have far greater impact
on the Committee if he could say where the Leader
of the Opposition is tonight. There is a rumour
running around the building that the Leader of the
Opposition works only gentlemen's hours and that
is why we do not see him on divisions at this time of
the night. Perhaps the honourable member for
Preston will tell us why his Leader was not present
for the last division. I can indulge in the same
fantasy as that of the honourable member for
Preston by asking where the Leader of the
Opposition is.
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Chairman, I fail to see what the
whereabouts of the Leader of the Opposition has to
do with the subject at hand.
The CHAIRMAN - Order! There is no point of
order.
Mr TANNER (Caul field) - I suggest the
honourable member for Preston would show more
integrity and less hypocrisy if he addressed himself
to how members of his own party are voting rather
than introducing speculation into the debate on how
government members may vote. The next time the
honourable member contributes to the debate he
might advise honourable members why his Leader
is not present and is not voting with the opposition
instead of making allegations against members of
the government.
Mr HAERMEYER (Yan Yean) - I support the
amendment moved by the honourable member for
Preston. I was heartened by the comments of the
Minister for Small Business when he said that his
intention was that under the new licences
participants should be on a level playing field with
hotels and other current participants in the liquor
industry. I was also pleased to hear him say that he
supported the fact that the new participants in the
licensed premises would be required to serve food.
If he wants to bring fruition to those sentiments, the
Minister would support the amendment moved by
the honourable member for Preston. I hope he will
lead members of the government across the floor to
sit with opposition members in support of the
amendment. The amendment actually gives effect to
the sentiments the Minister expressed support for in
his previous contribution.
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I am not convinced that the provisions will ensure
that people who obtain the new licences will be
compelled to prOvide food and a food preparation
area. The Bill is inadequate, and it is obvious that
some members of the government share that view.
The honourable member for Murray Valley has
doubts about the provision, as do other honourable
members on the government benches. Government
members may have been kneecapped on this issue,
but I urge those who share the concerns expressed
by the opposition to cross the floor and vote with the
opposition. Expressing concern in the local
newspaper will not do the trick: concerns should be
backed up by action.
Mr HEFFERNAN (Minister for Small
Business) - The liquor Control Act 1987,
introduced by the then Minister for Industry,
Technology and Resources, the Honourable
Robert Fordham, does not currently require hotels or
bars to have and operate kitchens or to make meals
available. General (class 2) licences, which were
queried by the honourable member for Preston,
authorise the licensee to provide refreshments and
snacks as provided in hotels and bars. All licensees
will operate on a level playing field. Everything that
applies to hotels will apply to other outlets. Some
outlets may install microwave ovens and say they
can supply meals, but all applicants for general
(class 2) licences will have to satisfy the Liquor
Control Commission that there is a need for a
licence, that it is in the community interest to grant
it, that the value of residential and commercial
properties will not be eroded and that the primary
purpose of the licence is for the sale of food and
beverages on the premises. All the issues raised by
the honourable members for Preston and Yan Yean
are covered.
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Haermeyer, Mr
Hamilton,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Marple, Ms (Teller)
Micallef,Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Amendment negatived.
Mr LEIGHTON (Preston) - I move:
5.

Clause 9, page 5, lines 17 to 20, omit all words and
expressions on these lines and insert"licence unless it is satisfied(a) that the primary purpose of the business to be
carried on on the licensed premises is the
provision of liquor for consumption on the
licensed premises; and
(b) that the premises in respect of which the
application for the licence is made has an area
at which meals can be prepared and has the

necessary facilities to enable the preparation
of meals.".
6.

Clause 9, page 5, after line 20 insert"(5) The Commission must not grant a general
(class 1) licence or a general (class 2) licence
unless it is satisfied that the applicant or, if the
applicant is a body corporate, at least one
director of the body corporate, has
successfully completed a course approved by
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the Commission on the responsible serving of
alcohol.".

Amendment No. 5 in my name is similar to the
amendment that has just been dealt with because it
deals further with the provision of meals in licensed
bars, a provision the opposition supports. The
amendment has been tested by way of the previous
amendment, which the government did not accept
and which as a result has been rejected by the
COmmittee, so I will not take the issue any further.
Amendment No. 6 in my name deals with the
responsible serving of alcohol. That position is not
only thought appropriate by the opposition but also
strongly supported by the industry association, the
Australian Hotels Association, which has sent out
much correspondence to members. It has put
submissions to the Minister and provided copies to
members on both sides of the House. The AHA is
somewhat disappointed that, where it has taken a
socially responsible position, arguing for education
and training, its suggested amendment has not been
taken up by the Minister.
I know that the Minister has been dismissive of a
number of other proposals put to him by the AHA,
but he could have given serious consideration to this
amendment. I conclude my comments on the
amendment by repeating the words of the AHA in
its submission:
We fully support the reintroduction of accredited
training or acceptable prior industry experience as one
prerequisite to an applicant being granted a liquor
licence.

Later in the submission the AHA refers to:
ensuring that all persons responsible for the supply of
accommodation, meals, liquor and other hospitality
services shall be of good character, are fit and proper
persons to hold a licence, and have the training skills
and capacities or previous industry experience
necessary to provide an orderly and proper service.
Such training would include liquor server
responsibility.

The industry is suggesting that such prior
experience or training is necessary and appropriate
for the proper safe management of the industry. As
suchitis--

Honourable members interjecting.
The CHAIRMAN - Order! It is nearly
impossible to hear the honourable member for
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Preston. I ask honourable members to lower their
voices?

Mr LEIGHTON - This industry has a
substantial and complex Act to comply with. It has
all sorts of wider social responsibilities to minors
and even to adult clients. There can be all sorts of
fallouts if a part of the industry or an individual
business is not managed properly. Accordingly I
urge the Minister and the government to consider
the amendments seriously.
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far enough, and I suggest that the Minister consider
a possible amendment to the clause when the Bill is
between here and another place including, for
example, reference to a responsible adult, otherwise
friends could take a child to a Sizzler-type restaurant
for a meal and unwittingly be in breach of the Act.
Clause agreed to; clauses 23 to 26 agreed to.
Reported to House with amendments.
Passed remaining stages.

Amendments negatived; clause agreed to; clauses
10 to 21 agreed to.
Clause 22
Mr LEIGHTON (Preston) - I am neither
opposing nor moving an amendment to this clause;
rather I seek clarification from the Minister. At the
moment if minors enter licensed premises with their
parents, it has to be for the purpose of partaking of a
meal. For instance, if parents had gone to a country
hotel in the afternoon just for a drink, taking their
children would technically have been an offence.
Legislative change is also needed to cope with the
proliferation of Sizzler-type establishments where,
obviously, the emphasis is on a cheap family meal
but at the same time the restaurants serve alcohol.
Obviously the family goes there primarily to partake
of a meal. I welcome the amendment, which as I
understand it means that as long as minors are with
a parent or guardian at a licensed establishment they
do not necessarily have to partake of a meal, but I
ask the Minister for some advice on what is meant
by a parent or guardian, particularly with reference
to Sizzler-type restaurants.
For instance, my younger daughter has been taken
with family friends for a couple of hours or for the
day to one of these types of restaurants. For the
purposes of this clause would those friends be
regarded as her guardians when in the normal
general sense they would not? Would this definition
protect them? If not, and children are taken by
someone else to such family-type restaurants, that
person may still be in breach of the Act.

Mr HEFFERNAN (Minister for Small
Business) - The guardian would be required to be
the legal guardian of the person under the age of 18
years.
Mr LEIGHTON (Preston) - By way of
conclusion, it is obvious that the clause does not go

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Community visitors program
Ms GARBUTT (Bundoora) - I direct to the
attention of the Attorney-General the future of the
community visitors program. I seek an assurance
from the Attorney-General that it is not the
government's intention to close the program. There
are several bases for concern. The first is that
community visitors have been critical of the
government. They have tabled two reports critical of
the Ministers for health, aged care and for
community services, and those reports have
attracted headlines in newspapers.
Honourable members know what the government
does to its critics - it silences them in any way
possible, so that is one basis of concern. The reports
have been critical of the Minister for Community
Services in a personal sense also, saying that he has
not responded to early warnings of problems and
that his department has refused to cooperate.
The second basis of concern is that the Minister for
Health has announced a review of the community
visitors program. We all remember the sacking of
the Commissioner for Equal Opportunity which was
preceded by a review. I am concerned that this
might be just another transparent excuse to end the
program. The two reports have been published by
the community visitors, a spokesman for whom has
called the group, lithe most comprehensive
advocacy program in Victoria". I recall the
comments of the Secretary to the Deparbnent of
Health and Community Services that advocacy
groups were nothing but "piss and wind" groups,
and that is another concern.
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In recent times the government has shown a
propensity towards appointing no new community
visitors, and the Acting Public Advocate issued a
press release on 12 November stating that the
Ministers for health and community services had not
acted on recommendations for payments made to
the office. He estimates that 50 appointments are
outstanding, and perhaps there will be more than
100 by January. That failure will threaten the
viability of the program, and I fear this is a ruse to
silence yet another voice critical of the government.
I want an assurance from the Attorney-General that
that is not the government's intention. I also want to
know a bit more about the review, such as who is
doing it and how can people comment on it? There
is a lot of support for the community visitors
program and I want to know just how the review is
being undertaken and how people can receive some
sort of response.

The SPEAKER - Order! The honourable
member's time has expired.

Cobram and Numurkah secondary
colleges
Mr JASPER (Murray Valley) - I refer the
Minister for Education to the secondary colleges at
Cobram and Numurkah and their staffing
arrangements for the 1994 school year. The Minister
is aware of earlier representations from the two
schools that, as more than 500 pupils attend each
school, they do not fall within the category of remote
secondary colleges. Those country colleges with
large technical wings provide the only opportunity
for education for students living in the proximity of
those shires, and the schools may not be able to
maintain the full range of subjects because of the
smaller number of pupils in some subject areas.
I was heartened by the response from the Minister
when he and officers of his department gave a
deputation from the area more than an hour of their
time. The Minister then directed that the chief
executive of the Department of Education visit the
area, which he has done, and I now seek information
from the Minister as to what consideration will be
given to the schools, recognising the importance of
educational facilities and the work the schools are
doing servicing the shires of Cobram and
Numurkah.

Major repairs need to be undertaken at the Cobram
Secondary College. In recent years it has been
Wlable to obtain capital works funding. There are
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major leaks in the roof of the school and part of the
floor in the home economics area needs replacement.
I seek information from the Minister as to what
action can be taken to provide the schools both with
a full range of subjects and to provide capital
funding to the Cobram Secondary College.

The Express Mailing Company
Mr LONEY (Geelong North) - I direct a matter
to the attention of the Minister for Fair Trading. In
recent times there appeared in the Geelong News
advertisements headed 'Work from Home", which
state:
A Perth-based company can show you how to earn
$50 per 100 securing envelopes. For a free application
form-

and an address in Perth was given. Persons are then
sent a single sheet which runs through how you can
earn money in your spare time with pleasant work
consisting mainly of securing envelopes from home.
The Express Mailing Company states:
Our system of securing envelopes is very easy to
operate. You will not be required to buy any envelopes
or postage stamps for mailing circulars.

It then continues:
In order to get started immediately we must require a
one time fee of $20. Naturally no business can afford to
send out costly material to everyone who writes in
asking for it. U an office was to be opened in Victoria
the joining fee would have to become higher and less
money would be paid to you for each envelope that
you sent us.

For that $20 the person then receives about
10 photocopied pages from the Express Mailing
Company in Perth which tells them:
In this business your chance of financial freedom is
practically unlimited depending on how much time
and effort you wish to put in ... With this unique
program in your possession you perhaps have the
power and the necessary guidance to become what you
want to become as and when you choose to become it ...
You must be a go-getter to turn these instructions into
the spare time money you want and need.

This is about how one can get a lot of names and
addresses. The person is instructed to copy out any
of the layouts on blank postcards using a felt-tipped
pen. It is suggested that advertisements can be put
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in shopwindows asking other people to send
self-addressed envelopes to the firm, which will then
send back a form asking them for $20.
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The SPEAKER - Order! The honourable
member's time has expired.

Transport Accident Commission claim
At a time of high unemployment this scam is
preying on people who are trying to earn some
money to keep their families. The firm is obviously
operated from a post office box in Perth so that it is
not affected by Victorian laws. I ask the Minister for
Fair Trading to investigate the company to ascertain
whether its activities are legal in Victoria and
whether anything can be done about them.

Eye surgery in country Victoria
Mr ROPER (Coburg) - I direct to the attention to
the Minister for Health the unavailability of eye
surgery in country Victoria. Members will be aware
that concerns have been expressed both about
ophthalmologiSts charging too much for eye surgery
and about the amount determined by the
government for reimbursement of doctors' fees,
particularly outside the metropolitan area, being
inadequate. The result of this clash between
government funding arrangements and the
provision of services in places like Shepparton has
been that patients in the Goulburn Valley area who
require eye surgery are being forced to travel to the
Royal Victorian Eye and Ear Hospital in Melbourne
for their treatment.

Patients are usually over 70 years of age and must
potentially face up to six visits to Melbourne as part
of their treatment, including a period in hospital. I
ask the Minister to attend to the need for a proper
agreement and award arrangements between the
medical staff at country base hospitals, the hospitals
themselves and the government. Regrettably, that
has not been done and as a result patients are
suffering significant hardship. It is not only at
Shepparton that this is a problem but also at
Wangaratta and Hamilton, where the hospitals may
have to give up eye surgery.
I understand the medical practitioners were
prepared to accept a substantial reduction in their
fees - indeed, I suggest that a number of fees are
too high - but that has not been sufficient because
the fee the hospital receives is, I believe, as do most
people engaged in hospital administration,
inadequate to carry out the task. A lot of elderly
patients, in particular, are extremely worried about
their capacity to have eye surgery without travelling
to the Melbourne metropolitan area. The want the
Department of Health and Community Services
to--

Mr A. F. PLOWMAN (Benambra) - I direct to
the attention of the Treasurer the difficulties of a
constituent of mine, Mrs Janet Beckett, who is a
nurse at the Mayday Hills hospital at Beechworth.
The problem has arisen as a result of a motor car
accident on 16 April 1987 in which a semitrailer ran
through the red lights and smashed into the car in
which Mrs Beckett was a passenger. She was
severely injured - a number of her ribs were broken
and she suffered a severe fracture of the hip. She
was taken to hospital in an ambulance, and she
required the assistance of breathing apparatus.
Unfortunately the police did not know the extent of
her injuries until after the accident, and ironically it
was Mrs Beckett who was breathalysed; neither the
driver of the semitrailer nor her husband, who was
driving the car in which was a passenger, was
breathalysed. After the accident the truck driver was
fined $130, but Mrs Beckett's problems have
worsened. Mrs Beckett underwent a Transport
Accident Commission impairment assessment for
her hip, but she was examined by a heart surgeon
who found that her heart was fine. Subsequently
Mrs Beckett was examined by an orthopaedic
surgeon who found that her hip was still severely
impaired and recommended that she rest it.
The difficulty is that although TAC pays all her
medical bills she is not able to obtain leave of
absence or sick leave. I believe she has been unfairly
treated and I ask the Minister to review the situation
to see if anything can be done for Mrs Beckett, given
the circumstances in which she has been placed.

Heatherdale Primary School
Ms KIRNER (Williamstown) - In the absence of
the Minister for Education I direct to the attention of
the Minister for Industry and Employment, who is
at the table, the wrong decision made to close
Heatherdale Primary School. It was part of a cluster
of schools that includes Verdale and Eastmont
primary schools. The reason given for the closure by
the facilities branch of the department at the Rialto is
that, after having taken all the factors into account, it
concluded from a facilities perspective that in the
medium and long term the Verdale and Eastmont
primary schools would best serve the Director of
School Education and their community.
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The commwtity of Heatherdale found that peculiar.
It went through the criteria of site size, building
type, building condition, asphalt areas, ground
development, playground equipment, staff car
parking, capacity for relocatable classrooms and/or
permanent buildings, existing number of classroom
spaces, staff! administration area, specialist facilities,
and existence of and access to adjoining facilities and
site services, and it found that all those factors
favoured Heatherdale. It thought that peculiar, so it
asked for freedom of information access to the
facility report. Surprise, surprise! I am sure it will be
a surprise to the Minister for Education, who did not
want to know this information when representatives
of the school went to see him, that the facilities
report does not say what was in the region report at
all. The facilities report gained under FoI says:
The choice must be between Heatherdale and Verdale
primary schools. Again, from a planning perspective
neither school is central to the joint catchment, and
from the perspective of enrolment source estimated
potential long-term yield suggests that future
enrolments will be sourced fairly evenly across the
catchment.
Therefore the site to be retained will be the site most
able to accommodate the potential doubling of
enrolment.

Guess what? The site most able to accommodate the
doubling of enrolments was Heatherdale Primary
School. Guess what site was closed? Heatherdale of
course! I would be pleased if the Minister for
Industry and Employment will hand the report to
the Minister for Education, because it shows that the
Heatherdale Primary School is the most valuable
site. It is totally level, the most private of the sites
and is in a residential area. Its facilities such as
playgrounds, ovals and so on have been beautifully
developed.
The Verdale site is not nearly as interesting, but it
would not make such a good subdivision. That is
absolutely right and the real estate agency - The SPEAKER -Order! The honourable
member's time has expired.

SEC head office building
Mr E. R. SMITH (Glen Waverley) - I direct to
the attention of the Treasurer the lease on the State
Electricity Commission head office building in
Melbourne, which has been taken out on a one-year
term. I understand that it was arranged by the
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previous government at a cost of $800 a square
metre, and I gather it will pay $32 million to the
government during the next 20 years. In an article in
a recent edition of the Australian Financial Review,
Karina Barrymore states:
The lease amount is four times the going rate in
Melbourne of about $200 a square metre, often less
after incentives.
The Flinders Street building is owned and being
developed by Grocon Ltd which is controlled by the
brothers Mc Reno Grollo and Mc Bruno Grollo.
Staff levels at the SEC have also more than halved,
from 23 000 to nearly 10000, and analysts say the
organisation will no longer be able to fill the 40 000
square metre building and may have to sublease it.

Now we come to the crunch:
The terms were put forward by the SEC board and
approved by the Labor Minister at the time, the
Minister for Manufacturing Industry and
Development, Mc White.

He is the current Leader of the OppoSition in
another place. I ask the Treasurer to inform the
House of the action the government is taking in
respect of this property and in respect to the value
that will be paid out over the next 20 years. To my
way of thinking, to be leasing a building at a the
rental four times the going rate is nothing short of
scandalous. The Treasurer must conduct some quick
investigations to let the community know why this
happened and how it has been allowed to continue
to happen.
I also want to know what role the Honourable David
White played in this affair because I believe the
community has a right to know the circumstances
surrounding this issue.

South-eastern Education Task Force
Mr PANDAZOPOULOS (Dandenong) - In the
absence of the Minister for Education I direct to the
attention of the Minister for Industry and
Employment, who is at the table, the South-eastern
Education Task Force chaired by the honourable
member for Berwick. The task force was set up to
advise the Minister on new schools in the
south-eastern growth corridor.
An article in the Berwick City News of 11 November
headed "Council rebuffed on education task force
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report" has caused major concern in the community.
As I said, the task force was set up by the Minister to
advise on the formation of new schools. At no stage
did the Minister ever say that the task force was not
to be accountable to the public or that the public was
not to be informed about educational needs for new
schools in the south-eastern area.
The community was concerned that the government
had changed the process that had been put in train
by the previous Labor government where the
community knew what schools would be
constructed and under what time frame. The task
force was set up in a bureaucratic way by the State
government in order to put its rubber stamp on the
educational needs in the region. The task force has
made a number of recommendations to the Minister,
and the City of Berwick has formally asked for the
report to be released to the council.
The task force comprises not only coalition members
of Parliament but also officers from the Department
of Education and chief executive officers of the local
councils. The City of Berwick believed in good faith,
as did other councils, that the report on the
educational needs of the area would be released for
public debate so that the community would be made
aware of the criteria on which the task force based
its decisions on the educational needs of the local
community. Groups such as the Fleetwood Primary
School support group and the Eumemmerring
Secondary College, which is pursuing a new campus
in Endeavour Hills, made submissions to the task
force in good faith expecting that they would know
the outcome of the process.
The honourable member for Berwick has informed
the City of Berwick, to the great surprise of
everyone, that the task force report is an in camera,
secret report. The people in the region are asking
what is so secret about the report? Why does the
government need to be so secretive about the
process? The Minister should intervene and tell the
honourable member for Berwick that the report
should be released to the public, that it is available
for public consumption and that the community has
the right to know what the task force believes are the
needs in the region. The Minister has that
responsibility .

Tourism in the Dandenongs
Mr McARTHUR (Monbulk) - I direct to the
attention of the Minister for Tourism the wide range
of attractions and industries in Monbulk. The
industry with the greatest potential for growth and
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wealth creation, not only in my electorate but
probably in Victoria, is tourism. There is an
enormous range of attractions in the Dandenong
Ranges and the Yarra Valley, many of which you,
Mr Speaker, will be aware of as a well-travelled and
well-versed member of the community.
Most people have heard of the Dandenong Ranges
National Park, Puffing Billy and the other attractions
in the Dandenongs. About a million people each
year visit the Dandenong Ranges, most of them on
day trips from Melbourne. The tourism industry in
the Dandenongs has enormous potential for growth
and adding value.
We need to encourage people to spend more time in
the Dandenongs and see more of the sights. There
are some wonderful sights to see, which are well
promoted by Dandenong Ranges Tourism. They
include probably the best collection of gardens, both
exotic and native, that you will find in anyone area
of the country.
Places that are not well known but are well worth a
visit include the National Rhododendron Gardens at
Olinda, the Pirianda Gardens, the Alfred Nicholas
Gardens, and the George Tindale Gardens, as well as
other gardens named after well known Victorians
such as William Ricketts, who died recently. The
gardens are fantastic attractions. They include both
exotic and native species and are a credit to the State.
Within a very short distance there are a wide range
of wineries in the Yarra Valley and Dandenong
Ranges, such as Domaine Chandon and De Bortoli.
There are some smaller wineries such as Oak Ridge,
and the Silvan Wineries and the Monbulk Winery,
all of which are well worth visiting and which
produce excellent wine.
The industry is well aware of the need for
promotion but would appreciate some impetus and
an added push in the right direction in its promotion
efforts. I ask the Minister for Tourism whether there
is any way we can help the tourism industry in the
Dandenongs and the Yarra Valley to promote its
productS, enabling it to create wealth and jobs.

Taylors Lakes Primary School
Mr SEITZ (Keilor) - In the absence of the
Minister for Education I direct to the attention of the
Minister for Industry and Employment Taylors
Lakes Primary School. The school has approached
me regarding its forecast that next year it will
require four extra classrooms because of increased
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enrolments. Everybody knows that Kei1or, Taylors
Lakes and Sydenham are growing quickly.
This is an urgent matter. The school community is
anxious because the same problem was experienced
last year when five classrooms had to be brought
onto the site. However, by the first school day none
of the classrooms could be used. The students had to
wait until the second term before the classrooms
became available. The maintenance that had to be
done when the classrooms were brought onto the
school site meant that some could not be used until
the third term, which disrupted not only the
children but the teachers and the school community.

Four extra classrooms are required under the
formula of 1 to 28, and the school is concerned about
whether the same sad story will be relived next year.
With December approaching most school councils
and organisations are winding down, and the school
needs to know whether extra classrooms will be
available for the beginning of the school year. Last
year term 3 had started before kids were
accommodated in the classrooms and the library
was once again made available for the library
program. When the classrooms are not available any
open space on the site, even corridors, is used.

I know the Minister has visited that area and I am
sure he is concerned about the situation. Last year
when I raised the matter with him action was taken.
I am directing the matter to his attention again this
year because of the early start to the 1994 school
year. This matter needs immediate attention because
of the particular needs of a new community. As I
said before, the people are all strangers to each other
because they are moving into a new area, and the
extra hassle and uncertainty that the kids and the
parents must face is not helping them get off to a
good start in settling in to a new community.
The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mr McNAMARA (Minister for Tourism) - The
honourable member for Monbulk referred to the
promotion of tourism within the part of the State he
represents in the Oandenong Ranges and the Yarra
Valley. One of the delights of Melbourne is that
there are such diverse tourist attractions in that
region, including not only the Oandenong Ranges
and the world famous wineries in the Yarra Valley
but also the source of the Yarra River.
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The honourable member inquired about financial
assistance from Tourism Victoria. He has
enthUSiastically supported tourism in that area, and
I am delighted to announce this evening that some
$87 500 will be provided to the Yarra Valley and
Oandenong Ranges on a dollar for dollar basis,
which I am sure will be welcomed by tourism
organisations in that area.
The government is committed to ensuring that all
the tourist regions in the State are well supported by
Tourism Victoria. We are fortunate that Victoria is a
State of great diversity, and that is one of the themes
currently being promoted by Tourism Victoria. The
jigsaw puzzle advertisements have the underlying
theme - Victoria, you'll love every piece of it! I am
sure the professional approach Tourism Victoria has
taken to the development of that strategy is warmly
welcomed by the tourism industry, as was the
strategic plan launched only a few months ago.
Mn WADE (Attorney-General) - The
honourable member for Bundoora has raised with
me the community visitors program. Although that
program is coordinated by the Office of the Public
Advocate, community visitors are volunteers who
visit facilities and services that come under the
portfolios of the Ministers for health and community
services.
Community visitors are appointed under the
Intellectually Disabled Persons' Services Act, the
Mental Health Act and the Health Services Act.
Honourable members will appreciate that none of
those acts is the responsibility of my portfolio.
Nevertheless the honourable member for Bundoora
has asked me for various assurances about the
appointment of and a review of community visitors.
I understand that the review has been instituted by
the Minister for Health. H the honourable member
for Bundoora were really interested in receiving an
authoritative reply on the issue one would expect
her to have asked the Minister for Health. H she had
done that she would have been told that the review
is being conducted to determine whether the
community visitors program is the best way of
providing safeguards for the intellectually disabled,
the psychiatrically ill and people in supported
residential accommodation who are currently
visited under the community visitors program.

I do not know whether the honourable member for
Bundoora has bothered to read the recent reports of
the community visitors. I believe if she had read
those reports she would appreciate that the service is
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not providing optimum safeguards for people who
are intended to be protected under the program. It is
clear that some people who are being covered or
should be covered by the program are living in
substandard conditions. There would appear to be a
need for a better system of mspection than the one
currently in operation.
Although it is not really a matter for me, it seems to
be another example of a less than satisfactory system
we have inherited from the previous government. I
am assured that while the review is under way the
community visitors are continuing to be reappointed
by the relevant Ministers to ensure that there is
coverage of the various areas until a more effective
service can be put in place.
The honourable member for Geelong North raised
with me and has now provided me with material
regarding what appear to be job offers which are
being advertised by a Perth-based company and
which suggest that people can earn $50 per 100
envelopes for securing those envelopes and asking
people to apply to an address in Perth.
I understand that this seam - it is clearly a seam has been brought to the attention not only of the Fair
Trading and Business Affairs Division in Victoria
but also to the attention of fair trading offices in
other States, and that those offices have been
endeavouring to ensure that people are aware of the
dangers of being involved in the operation.
Rather than being provided with any work, people
who respond to the advertisement are asked to join
up their friends, who must also pay a fee for joining
the seam. I am not aware of any prosecutions being
instituted or other investigations taking place. I
imagine that if anything of that nature is
undertaken, it will be undertaken by the appropriate
office in Western Australian.
I will endeavour to obtain from the Fair Trading and
Business Affairs Division details of any action that
has to be taken by that office and any action that
might have been taken by interstate offices.
Mr STOCKDALE (Treasurer) - The honourable
member for Benambra raised with me the case of
Mrs Janet Beckett and her claim under the Transport
Accident Act. I understand her distress. She was
involved in an accident that caused her serious
injury through no fault of her own. She is suffering
pain and distress and in all probability she will
suffer a financial loss, too. It is not clear from the
information that was given to the honourable
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member what further assistance the Transport
Accident Commission (TAC) might provide, but I
will liaise with the honourable member and the T AC
to establish whether it can provide further assistance
to overcome Mrs Beckett's problem to the extent that
it can be overcome.
The honourable member for Glen Waverley raised
another of the financial seandals the government is
endeaVOuring to sort out following 10 years of Labor
government. It was one of a number of major
development proposals designed to preserve the
slogan of a former Premier that one can measure the
success of the State by the number of cranes on the
skyline. The honourable member mentioned the fact
that the previous government began the process of
reforming the electricity supply industry to
introduce private equity and competition through
the sale of the Loy Yang B power station. Reform of
the electricity industry is taking place in the Western
World and it was foreshadowed for Victoria and
partially implemented by the previous government,
but it is nothing short of astounding that this sort of
transaction has been entered into.
The opposition has to accept the fact that
arrangements to commence the building were at
least partially concluded. The matter is under
review. I appreciate that it is part of a complex mix
of factors involving a number of statutory
authorities that may be brought together.
Unfortunately, the best we can hope to do is to
minimise the long-term detriment to the State from
yet another unwise decision. It may well be that in
the final analysis the matter was so far committed by
the previous government that there is little available
to mitigate the cost that electricity consumers and
ultimately the taxpayer might have to bear.
Mrs TEHAN (Minister for Health) - The
honourable member for Coburg raised a matter that
has been considered in this place before. It is a very
complex issue that arises from a number of
circumstances, but it impacts on the role of case-mix
funding in the public hospital system as of 1 July. I
do not think there is any doubt that case-mix
funding is the way to go. The government pays in
the public hospital system for outputs for services
provided.
I draw the attention of the House to an editorial in
today's Australian Financial Review which
acknowledges the advantages of case-mix funding
for public hospitals and suggests that other States
will follow or should be following very quickly.
Victoria introduced it in a very short time and the
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government said there are opporhmities for
mOnitOring the formula. It may well be that for the
purpose of cataract surgery, for example, we have to
adjust the formula, and we will be examining that
pOSSibility.
However, the medical benefit fee being paid to
ophthalmologists for ca°taract removal was
predicated on its being a complex procedure, which
the operation was some 10 years ago. However, with
modem technology and medical skills the procedure
is no longer complex and can be completed in a
short time. The fee the private ophthalmolOgist at
the Goulburn Valley Base Hospital wanted to charge
was far in excess of the value of the procedure under
case-mix funding. It is a matter of balance.
I cannot recall the name of the other country hospital
that has entered into an agreement with the Royal
Victorian Eye and Ear Hospital whereby patients
requiring cataract removal are brought to
Melbourne in transport provided by the hospital. In
most cases they stay overnight in Melbourne before
being taken back to their own hospital. As I have
said before, eight patients can be treated at the Eye
and Ear Hospital for what is normally a day surgical
procedure for the same price as the fee the doctor at
the Goulburn Valley Base Hospital wanted to charge.
Mr Roper interjected.
Mrs TEHAN - The honourable member for
Coburg interjects and says the doctor was prepared
to reduce the $170 he initially charged by
33 per cent. The hospital said it would reduce its fee
of $550 by 50 per cent, but the price being paid at the
eye and ear hospital is $177 or $200, so there is
considerable scope.
On balance I have no doubt that it is better to have
more people treated for the best price, and the eye
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and ear hospital offers a very high quality service.
Cataract removal is usually a day procedure, and the
arrangements other hospitals are making seem to be
satisfactory. I would rather see eight people treated
than one. At my last count 1500 people were waiting
for ophthalmolOgists to perform mainly cataract
removal.
One of the matters that needs to be addressed is the
Commonwealth government's revision of the
medical benefits scheme, but a review is under way.
There is an opporhmity for more patients to be
treated at a best practice fee, which is the basis on
which the case-mix funding has been adopted. There
will be ongoing monitoring and some degree of
re-evaluation of the fees, but at this stage it is better
to treat more patients at a city hospital with
transport provided than have people on long
waiting lists and ophthalmolOgiSts being able to
charge unacceptably high fees simply because they
are in a position to do so. The Goulburn Valley Base
Hospital has made the right decision and it will be
interesting to see the outcome of ongoing
negotiations.
Mr GUDE (Minister for Industry and
Employment) - The honourable members for
Murray Valley, Williamstown, Dandenong and
Keilor referred the Minister for Education to schools
in their electorates, and I will bring those matters to
the attention of the Minister. The honourable
members for Williamstown and Keilor left
documents with me and I will pass them on to the
Minister.
Motion agreed to.
House adjourned 12.9 a.m.
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Laid on table.
Ordered that report and appendices be printed.

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Equal Opportunity Act 1984
Mr PERTON (Doncaster) presented final report on
review of Victorian Equal Opportunity Act 1984,
together with appendices and minutes of evidence.

North Melbourne municipal boundaries
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria respectively showeth that:
North Melbourne was founded in 1855, and the
community services are provided by Melbourne City
Council. On 5 October 1993 the State government split
off the western part of North Melbourne and joined it
with the municipality of Essendon.
We believe the process has been undemocratic as local
people have been excluded from negotiations. This
move has divided the community of North Melbourne.

Alert Digest No. 20
Mr PERTON (Doncaster) presented Alert Digest
No. 20 of 1993 on the Financial Management Bill,
Audit Bill, Local Government (Miscellaneous
Amendments) Bill, Electricity Industry Bill and
Melbourne Wholesale Fruit and Vegetable Market
Trust (Amendment) Bill, together with appendix.
Laid on table.
Ordered that reports and appendices be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
1992-93 Budget estimates and outcomes

We are uncertain if funding will continue to HACC
services (e.g. meals on wheels, home help, etc), child
care, family day care, maternal child health, the dental
project, community activities, the after-school program,
youth work project and funds to local schools.

Mr WEIDEMAN (Franks ton) presented report on
1992-93 Budget estimates and outcomes, together
with minutes of evidence.

We the undersigned call on the Minister, Roger Hallam,
and the government of Victoria to retain services to the
people in this community and to "Keep North
Melbourne Together".

Ordered to be printed.

Laid on table.

AUDITOR-GENERAL'S REPORT
Management of heritage collections

And your petitioners, as in duty bound, will ever pray.

By Mr Cole (480 signatures)
Laid On table.

CRIME PREVENTION COMMITTEE
Personal safety on public transport system
Mr KILGOUR (Shepparton) presented final report
of inquiry into personal safety on public transport
system entitled Developing a Safer Public
Transport System, together with appendices and
minutes of evidence.

The SPEAKER presented special report No. 27 of
Auditor-General on management of heritage
collections.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

OMBUDSMAN'S REPORT
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Housing Guarantee Fund Ltd - Report for the year
1992-93
Melbourne Water Corporation Employees'
Superannuation Fund - Report for the year 1992-93
Sunraysia College of TAPE - Report for the year 1992,
together with an explanation from the Minister for
Tertiary Education and Training for the delay in tabling
the report
Water Act 1989 - Notification by the Minister for
Natural Resources of the reasons for deciding to
constitute the Goulburn Valley Region Water AuthOrity
to take over the whole of the property, rights, liabilities,
obligations, powers and functions of the following
Authorities Mooroopna Water Board
Rodney Water Board
Shepparton Regional Water Authority.

OMBUDSMAN'S REPORT
The SPEAKER presented report of Ombudsman
for year 1992-93 .
Ordered to be printed.

ADJOURNMENT
Mr CODE (Minister for Industry and
Employment) - I move:
That the House, at its rising, adjourn until tomorrow at
10a.m.

Motion agreed to.

CRIMES (AMENDMENT) BILL (No. 2)
Mr CODE (Minister for Industry and
Employment) - I move:
That Sessional Order No. 6(6)(a) be applied to the
proceedings on the Crimes (Amendment) Bill (No. 2) in
respect of the government amendment and new clause
providing for a summary offence of loitering by a
sexual offender and which have been circulated in the
Committee of the whole.

Mr ROPER (Coburg) - Although the opposition
does not oppose the motion - after all, it allows
Parliament to debate the issue - it is another
demonstration of the haste with which much of the

legislation is being put through this week to avoid
sitting next week. The Crimes (Amendment) Bill
(No. 2) is but one example of the House being forced
to push through legislation without adequate
consideration and debate, despite the excellent
report of the Scrutiny of Acts and Regulations
Committee on the matter.
Mr Gude interjected.
Mr ROPER - I am interested in the view of the
Leader of the House that that committee performs
outstanding work. That is certainly not a view the
Treasurer expresses late at night after he has had an
emotional evening!
The only concern the opposition has is that there be
adequate time for debate on the major Bills listed on
the Notice Paper that we hope to consider both
today and tomorrow, such as Bills on education,
planning and environment, and the Crimes
(Amendment) Bill (No. 2).
Motion agreed to.

TT-LINE GAMING BILL
Second reading
Debate resumed from 19 November; motion of
Mrs WADE (Attorney-General)
Mr ROPER (Coburg) - The Bill demonstrates the
Significant growth of the gambling industry in
Australia. It is also a good example of the benefits
that cooperation between Victoria and Tasmania has
brought to the tourism industry in both States. The
Tasmanian government has decided to allow the
new vessel on the Devonport -Melbourne service to
offer a number of gaming opportunities to
encourage additional patronage. The Tasmanian
government has invested substantially in upgrading
the service by commissioning a newer and larger
vessel, and it obviously regards opportunities on
that vessel for gaming as adding to its attractiveness.
We believe anything that can be done to improve
travel and tourism links between Victoria and
Tasmania is of assistance to Tasmania which, after
all, is one of the genuinely claimant States and must
be assisted either through the Commonwealth
Grants Commission or in other ways! It is also in
Victoria's interests because the more people who
look at exciting travel possibilities in the
south-eastem part of Australia the better - for both
States. When Steve Crabb was Minister for Tourism
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the then Labor government looked at initiatives to
make integrated tourism in south-eastem Australia
more popular, and those initiatives have been
followed up by the current government.
The Tasmanian Parliament has passed legislation to
enable gambling on vessels operating out of
Tasmania. The legislatiOn provides for electronic
gaming machines, poker machines, with which
many Victorians are familiar, and Keno. Tasmania's
Act No. 32 of 1993 provides for gaming on standard
interstate ferry services. It allows the operator of the
service to install and maintain approved gaming
equipment and authorised gaming machines in the
permanent gaming area and to conduct those
gaming operations; to sell Keno tickets in an
approved Keno out-station, to conduct Keno in the
permanent gaming area; and to display the results of
Keno effectively throughout the ship.
The Bill complements the Tasmanian legislation. It
provides that when the vessel is within Victorian
waters, as it is for a reasonable proportion of each
trip, it will be able to operate gaming machines. I am
concerned that, because of the casino agreement,
there is a limitation on the number of machines that
can be operated when the vessel is in Victorian
waters. It seems artificial to have all the machines
operating during one part of the vessel's journey
while a portion of them - it may well be a large
portion - have to be shut down when the vessel
reaches Victorian waters. Obviously the government
did not think that through when considering the
casino agreement.
For the sake of the overall success of what is
virtually a joint venture it would have been
preferable if the limitations that apply to land-based
clubs in Victoria did not apply to this vessel. The
success of the venture, which will generate
additional tourist revenue for Victoria, could have
been maximised had the restrictions been removed.
The restrictions are in clause 13. The Minister for
Gaming can set a limit on the number of machines
that may be operated on the ship while it is tied up
at the pier or in Victorian waters. That restriction is
artificial and will affect the attractiveness of the
venture. Nevertheless, we are pleased the
goverrunent has seen fit to enter into the
arrangement with Tasmania. We are also pleased
that the stringent controls introduced while I was
Minister for Gaming are being translated into the
arrangements for gaming on the 'IT-Line.
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Through the joint legislation the high standards
developed in Victoria will now apply to the
operation of the machines and the staffing of the
new venture. From time to time there have been
instances where the same level of cooperation has
not been forthcoming. I remember some years ago
when the Tasmanian government received legal
adVice that under the Commonwealth Constitution
it did not have to pay certain fees to the Port of
Melbourne AuthOrity (PMA) because of the nature
of interstate trade. As a consequence it ran up a debt
of well over $250 000. When the PMA decided to
take action to recover the money, the Tasmanian
government made it clear that it intended to use
constitutional arrangements to avoid paying the fees
that other port users had to pay.
I recall discussing the matter with the PMA. On the
authority's behalf I rang the Tasmanian Minister
responsible and discussed the matter in a friendly
way. Although we had to admit that the Tasmanians
may have had a case under the Commonwealth
Constitution, I pointed out that that did not
necessarily mean the PMA had to guarantee
particular berths for Tasmanian ships. I said that
although the ships could poSSibly come in without
having to pay, we intended to have them tie up at a
different wharf. I was told that would prevent trucks
and cars from being driven off the vessel. I replied
that the Constitution did not stipulate that they had
to be unloaded and that we were required only to
allow freedom of trade between the States. The
Tasmanians saw the good sense of what we were
putting and promptly arranged for the PMA fees to
be paid. That was but a small hiccup in our
interstate arrangements.
This legislation clearly demonstrates that hiccups
such as those are a thing of the past. It also
demonstrates the creative ways in which gaming
can be used to foster tourism in Australia. That is
being done through the casino development, which
would not have gone ahead without the vigorous
efforts of the former Premier, the honourable
member for Williamstown, and her government.
The casino will boost the number of tourists visiting
Victoria from interstate and overseas. In the same
way, making the link between Victoria and
Tasmania more attractive for travellers will boost
tourism revenue in both States. As I mentioned
before, Victorians support Tasmania either through
the Commonwealth Grants Commission or in other
ways. The legislation supports Tasmania while
assisting the Victorian economy and Victorian
tourism.
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The opposition will not oppose the legislation. We
hope that in using the capacities available to it under
Tasmanian and Victorian legislation the TT-Line will
make its service even more successful than it has
been in recent years. The opposition supports the
legislation and looks forward to the economic
growth that will result from it.
Mrs WADE (Attorney-General) - I am pleased
to thank the opposition for its support for the Bill.
The honourable member for Coburg pointed out the
benefits of the legislation for both Victoria and
Tasmania. I was interested to note his comment that
the extra revenue Tasmania will receive may reduce
that State's dependence on revenue sharing, an
arrangement that disadvantages Victorians by
requiring that some of their tax revenue be
reallocated to other States.
The honourable member for Coburg also pointed
out the tourist advantages for both States. The
opposition has expressed some concern about the
limitation on the number of gaming machines that
can be operated on TT-Line ships while they are in
Victorian waters, which is a consequence of the
casino agreement. The honourable member for
Coburg said that may detract from the attractiveness
of the new venue. I imagine the Minister believes the
limitations applying to other gaming venues in
Victoria should also apply to TT-Line ships.
Based on his long experience in government the
honourable member for Coburg recalled a time
when the relationships between Victoria and
Tasmania were more strained. I am sure the story in
his memoirs about his negotiating abilities in the
incident he described will read well and will be of
great interest to students of political science!
The government and the opposition agree that the
legislation will enhance tourism, in both Victoria
and Tasmania.
Motion agreed to.
Read second time.
Passed remaining stages.

EDUCATION (AMENDMENT) BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1985 I am of
the opinion that the second reading of this Bill
requires to be passed by an absolute majority.
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Government amendments circulated by
Mr HAYWARD (Minister for Education) pursuant
to Sessional Orders.

Second reading
Debate resumed from 21 October; motion of
Mr HAYWARD (Minister for Education).
Mr SANDON (Carrum) - This Bill is the worst
education Bill that the government has introduced.
It removes the government's responsibility to
provide quality State education for all students. It
creates two classes of schools; it places
administrative convenience above the rights of
school councils and it demonstrates a lack of
commibnent to a quality State education system.
School councils have not been consulted and will
have no guarantee that adequate resources will be
provided. The Bill demonstrates that the
government is not committed to devolution because
the legislation is about the centralisation of power in
the hands of the Minister for Education, and the
concentration of power in the hands of the Director
of School Education.
My comments regarding this draconian legislation
will cover four areas: discipline, designated schools,
the changing role of school councils, and the lack of
appeal rights and review for the closure of schools.
Proposed section 25 inserted by clause 13 allows the
principal or head teacher to expel a student from
school. The student has a right of appeal to the
Director of School Education against his or her
expulsion. The director can expel students or
prohibit them from attending any State school, and
there is no right of appeal from his decision. The
Minister for Education by order may - the
provision does not say "shall" - set the rules under
which the director operates.
The Bill contains only broad references to what may
be included in that order. School councils will not be
consulted and will have no role in determining the
content of this most important provision.
Governments are charged with educating·all
students, not just the academically committed
students. In doing so we must ensure that there is no
disruption and that all students have the right to a
positive learning environment. It is necessary to
have a range of educational alternatives for students.
It may be necessary to take action in response to the
violent behaviour or disruptive actions of some
students. The problem should be dealt with when it
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arises and is first observed, not when the student is
about to be suspended.
The problem is not being dealt with in the broader
context. The relationship between teachers and
students, the changing role of the family, the nature
of the family, the trend towards Single-parent
families and the changing role of institutions all
impact on teacher-student relationships. The
economy also impacts on young people. The youth
job market has dried up, which causes frustration
and alienation from a society that students believe
has failed them.
More families are living in poverty than ever before
and more resources should be provided to address
these problems, not fewer. I have no doubt that the
Budget cuts are contributing to the problem in
schools. School representatives tell me that
non-classroom-based activities have suffered.
rime-out rooms are no longer available. Student
welfare coordinators are no longer available to deal
with student problems; school support centes have
been demolished and their staff dispersed a- not
replaCed; and time allowances for student welfare
coordinators have been cut as the need for heir
services is increasing. Students should not te
expected to have the knowledge needed to nake
informed decisions about education when bey are
in a crisis at home. The three Rs are an inte~al part
of education, but in preparing young peopl! for the
future schools should be teaching citizenshl> and
social behaviour.
The Minister says that children with social problems
should undertake correspondence courses, )Ut that
defeats the purpose of education and fails lo meet
the needs of those students. A correspondelce
course requires the commitment of the famJy, and
all too often students who are having social
problems or have been expelled or prohibittd from
attending school do not have the support 01 their
families.
The community expects the Minister and tl'e
government to develop an integrated and
coordinated approach for difficult students It is not
good enough to prohibit students from atte\dance at
a school or to expel them. The Minister andthe
government should demonstrate a commitnent to
the provision of adequate resources for schfOls and
to the broader community. It is not good erough for
the Minister to say that because some stude\ts are a
problem they should be expelled or prohibied from
attending school while not dealing with thebroader
social issues. That narrow focus will mean nany
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students will not receive an adequate education.
Many of us have had difficulties at some time in our
schooling and many of us understand the difficulties
young people face. The community expects the
Minister and the government to have a broader role
and a greater understanding of the needs of young
people rather than to be so narrowly focused on
discipline.
Principals are expected to play an important role
and to have a greater understanding of the problems
occurring in schools, yet they acknowledge that
larger classes mean a reduced capacity to address
the individual needs of students.
Yesterday the House heard how the reduction in the
number of teachers in the State school system had a
pervasive influence on the learning environment of
students.
Therefore, yet again, we understand how this Bill
will impact on students. Students with needs will
not have those needs attended to. The answer is not
to remove students and relegate them to the scrap
heap of society; the answer is the provision of
alternatives - that is, different responses to
different needs.
This Bill places principals in an unacceptable
position. The Schools of the Future program
emphasises competition for students and reduced
resource levels. The underachievers and the
disruptive students will not be sought after in this
climate. Who will want them? There will be conflict
between the economic imperatives of the Schools of
the Future program and the responsibilities of the
government to provide an education for all.
As all honourable members know and understand,
there is a clear relationship between education and
life chances and socioeconomic status and life
chances. The Bill takes education away from young
students; they will be unable to get access to it even
before they know the value of it.
The Burdekin report criticised this State for its denial
of human rights; it criticised this government's
attitude to young people, and that criticism will be
reflected in the impact of this Bill. The report
expressed concern about the treatment of young
people and about our obligations to international
treaties. The Bill must add to those concerns.
I ask the Minister whether he has listened first hand
to student welfare coordinators. Has he listened to
the very people who will be most affected by the
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implications of this decision? The government does
not make any errors, does it? Only the students
make errors! They will pay as a result of this Bill.
What has the government done to ensure that the
problems I have spoken about do not arise? What
has it done to ensure that students' needs are met
before these problems arise? Increasing class sizes,
wiping out student welfare coordinators and getting
rid of student coordinators will not resolve the
problems - it will exacerbate them.
Other government departments working on these
problems, such as the community services
department which is providing anger management
programs to young people, are also involved.
Therefore, not only are the problems compounded
by the actions of this Minister and his department
but they are also compounded in other areas of
government.
The government has removed the capacity to
address problems early and modify behaviour. Has
the government considered the alternatives? What is
required is an alternative framework in which
problem students and students having difficulties
can obtain the learning that is their inalienable right.
We need alternative settings for those students, not a
prohibition on attending State schools and gaining
access to a decent education and good teachers.
Some schools, such as the Woori Yallock farm
school, handle problem students; they take students
out of the regular classroom setting and deal with
their behaviour and learning problems before they
are expelled and prohibited from attending other
schools.
The Minister must provide leadership in offering
alternatives. We have not seen in the second-reading
speech or any discussion so far on the prohibition of
students from attending State schools any
commitment, knowledge or understanding of
alternative settings. In fact, we have seen the reverse.
Some of those schools will be starved out of
existence. The number of teachers at the
Collingwood alternative school has been cut and it is
unlikely to survive. That school deals with
40 students who need to be in an alternative setting.
It is absolutely necessary for the Minister and
honourable members, as legislators, to ensure that
alternative settings are available and properly
funded to provide students with a decent education,
which is their right.
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The Bill does not address what happens to those
students beyond school age; there is a great void in
the Bill in that regard. There is at least some
commitment to providing access to a
correspondence school for students up to 15 years of
age who are having difficulties, but there is no
commitment of any sort for those who are over 15
years of age. That will have an impact on our
international commitments because we are party to
certain treaties relating to the provision of education
to people up to 18 years of age. It seems that this
State will not be providing a basic education, which
is a right, to students who are 16, 17 and 18 years
old. The Bill is silent on accepting the responsibility
for providing an education for those over 15 years of
age, and it stands condemned because of it.
The Bill creates two classes of schools: designated
and non-designated. It sets out the concept and
nature of school charters. School councils are
expected to abide by their charters. School
communities, which the Minister has constantly told
us know best, will be dictated to; the
director-general can direct a council to change its
school charter or indeed terminate it, or change part
of it with 14 days notice. That flies in the face of the
logic the government has used in its commitment to
devolution and self-management.
The Schools of the Future program is supposedly
about devolution of responsibilities to school
communities, but giving the director-general power
to change a school charter is a direct contradiction of
that. The reality is that there is more power at the
Rialto. It may be held by a smaller group of people,
but it has never been more powerful than it is now,
and it has never been more directly interventionist
in the operations of schools.
School councils and principals now have more
power, but it is not really what it seems - they have
more power to implement the decisions of the
Minister. I shall quote from a newsletter which
makes very interesting reading. It is written by the
President of the Victorian Principals Federation,
Geoff Head, someone outside the debate, the
polemics and the political differences that exist in
this place. He comments on the extent to which the
government is involved in devolution or
centralisation. His newsletter dated 12 September
states:
The thing that I need to say about this, and it was put
to Geoff Spring on Friday, is that we feel that we have
been not empowered despite the rhetoric. We have not
been encouraged to become active participants, despite
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the sham consultative processes that we have been
through.

Referring to the government's decision, Mr Head
states:
Twelve months ago they empowered us to reduce our
staffing levels by 8 per cent for 1993 and they
challenged us to provide the same educational
programs.
They empowered us to move our school cleaners from
secure employment to contract employment and
challenged us to keep our schools clean with half the
number of cleaners and half the number of hours.
They empowered 55 of us to close our schools and
challenged us to remain on level terms with our
communities.
They empowered us to make decisions as to how to
cover teacher absences, sport and other enrichment
curricula and challenged us to do it through an excess
pool with a prohibition on employment of casual
replacement teachers.
They empowered us to take control of our urgent and
minor works programs and challenged us to do it with
minuscule budgets and no extra ancillary support with
which to do it....
They empowered almost 200 of us to convene local
quality provision task forces and about 800 of us to lead
our communities into mergers, closures, hubs and
annexes and, as of a couple of days ago, clusters, and
challenged us to do it in the face of fierce community
opposition with constantly changing rules and in the
context of threats to the staffing formula.

Mr Richardson - Who wrote this?
Mr SANDON - Geoff Head of the Victorian
Principals Federation. The letter continues:
Now they seek to empower us to cut a further average
7 per cent from our major resource - our teachers, to
reduce our work force by 15 per cent in 15 months and
they challenge us to do it without cutting
programs--

Mr Richardson - What was the date?
Mr SANDON - If you had been in the Chamber
you would have heard.
Mr Richardson - What was the date?
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Mr SANDON - I have already indicated to the
House-The DEPUTY SPEAKER (Mr J. F. McGrath) Order! Comments across the Chamber are
disorderly. The honourable member for Forest Hill
will contain his enthusiasm. The honourable
member for Carrum will continue without assistance.
Mr SANDON - The address continues:
they challenge us to do it without cutting programs,
increasing class sizes or increasing teacher workloads ...

This is the sort of empowerment the government
provides! In this case a person outside the political
arena is commenting on the extent to which the
government is either empowering school
communities or providing greater centralisation.
Mr Cooper - When did he say it?
Mr SANDON - I have already said that it was
12 September -listen! The President of the
Victorian Principals Federation is clearly giving an
overview of what the government is doing, whether
it is really committed to greater devolution of
responsibility and self-management or whether it is
moving towards greater centralisation.
Nothing could be more damning that what Mr Head
has said in light of the developments in education
and the extent to which there is now more power at
the centre and less power at the schools.
In every sense, self-management is an absolute sham
so far as the government and Minister are
concerned: teachers have been taken away,
programs have been cut, cleaners have been sacked,
teachers have been put into an excess pool and
curriculums have been cut. In every sense this is
greater centralisation, which flies in the face of the
absolute commitment of the government. It is
further evidence of the government's relinquishment
of direct responsibility for ensuring that all schools
are adequately staffed. The government's action
leaves that to chance and the ability of individual
schools to raise funds or obtain sponsorship.
Victoria will now have two classes of schools in
what is supposed to be a State education system.
The two concepts are incompatible; there can be no
State system if there is differential treatment of
schools and school powers.
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Outside observers have also commented on the
education debate. David Bruce of the Age wrote a
number of articles following a visit to New Zealand.
In those articles he wrote of the inequities that
existed between schools as a result of the
introduction of a two-tiered system. In New Zealand
he discovered two classes of people: haves and have
nots. That is the path the government is taking with
the concept of designated schools. The New Zealand
experience clearly points out the cost to students of
the government assuming that all schools and school
communities are equal when everyone knows they
are not.
The role of school councils is being changed. The
Minister is the first education Minister not to have
consulted with or shown a commitment to school
councils or school communities, those on whom this
legislation has such a dramatic impact. All
honourable members will be aware of the
commitment to the role of school councils and
communities of a former Minister responsible for
education in previous Uberal governments, the
Honourable Lindsay Thompson, and of the
Honourable Robert Fordham and the honourable
member for Williamstown, both of whom were
Ministers responsible for education during the
19805. Throughout the last decade Ministers
responsible for education were committed to
ensuring that the rights and responsibilities of
school councils were protected.
The Bill introduces profound and frightening change
without consultation with those who will be
affected. Until now Victoria has led the way in
education. People in other States have been envious
of the responsibilities given to Victorian schools
through school councils. Until now Minister after
Minister, whether Labor or Uberal, was committed
to ensuring school councils were consulted and that
a genuine partnership existed between the
government and those councils. lbat partnership
has been broken.
Under the proposed legislation school councils can
be directed on how to act and about what to do by a
government that is supposedly committed to
school-based decision making. As is the case with all
the government's legislation, central control is
enhanced by the Bill.
The Minister has to some extent seen the light by
proposing to amend the Bill so that the delegation of
his powers in relation to school councils will not go
to the Director of School Education; in other words,
school councils will not now become part of line
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management in the bureaucracy. That was an
outrageous suggestion!
School councils have always been autonomous
bodies responsible to Parliament, not to public
servants. lbat provision should never have been
included in the legislation. If the Minister had taken
the time and trouble to speak with school
communities he would have known it was wrong.
That is one of the reasons we get bad legislation.
At the end of the 20th century legislation on which
the people affected have not been consulted is being
introduced. Anyone with any concept of how to
introduce change or take a different approach knows
it is necessary to talk with the people who will be
affected by the changes. It is because the Minister
did not do that that he now has to amend the Bill.
The opposition welcomes the amendment but
believes it does not go far enough. There is still far
too much central control. Proposed section 14A of
the Bill provides that the Minister or his delegate can
instruct school councils and require compliance
without first having to consult with them. In this
day and age the Minister is being given a power to
direct people to undertake action without being
required to consult with them in any way.
Under new section 13(10), which has been aptly
dubbed the Pontius Pilate section, the Minister can
direct councils and, if he does not like the outcome,
walk away and leave them to face the implications
of his direction. That is an outrage!
Under the legislation school councils lose the right to)
sue unless they have the written consent of the
Minister.lbat is the result of the success of a school
council in suing the government in the Supreme
Court for breaking a contract. The Bill allows the
government to break contracts, just as it breaks
promises.
Even worse, the Bill provides immunity for the
Crown. The Minister may direct a school council to
perform an action, yet the Crown cannot be sued.
This is a policy of all power with no accountability
or responsibility. The director is given power to
review school councils but no grounds are stated on
which that should be done. One could only conclude
that this Bill is about gagging school councils that
are critical of school budgets, cuts to staffing and
other dramatic changes being made by the
government.
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The Bill removes the rights of school councils and
increases their responsibilities, but gives no promise
of additional resources. School councils now have to
take out their own indemnities, but their grants will
not be increased to provide for that. Councils will
come under greater centralised control and
direction, but they will have to face the music
following decisions the Minister directs them to
make.
Where was the demand from school communities
for these changes? Where were the voices saying,
'We need our charters and our modus operandi?"
Where did the demand come from? It came from the
centralised bureaucracy. This is a way for the
government, the Minister and the director-general to
exert greater power over the democratically elected
school councils who are responsible to their school
communities. The lack of consultation and the
centralisation of power and accountability is a
disgrace; it turns the clock back on the partnerships
that have existed for decades.
I turn to the matter of school closures without
limitation or judicial review. The government does
not like opposition to its decisions, and the Bill
ensures that the avenues for opposition are further
limited and even eliminated. It puts the Minister and
his decisions above the law. The Minister will not be
bound by the laws of natural justice and is not
bound to exercise his powers in good faith. Are his
decisions so good that they cannot be questioned or
are they so bad and so indefensible that they would
not stand up to challenge or review? That is an
important question. Nobody supports this move, but
the government does not care. That attitude has
been a feature of every piece of bad legislation it has
introduced during its 13 months in office. It is
necessary only because what it has done and what it
is doing are indefensible.
I introduced a private member's Bill to bring due
process and review to the closure of schools. As the
Minister knows, the opposition supported the
closure of schools where it was in the students'
interest and was supported by the community.
However, the opposition does not support unilateral
closures and believes due process should be open to
those communities.
The opposition examined the New South Wales
legislation, which the Minister is fond of quoting
and which he says is an example of the review
process, and attempted to bring that very review
process to the Victorian legislation, but it was unable
to make the Minister understand that some review

2243

process should be applied to his decisions. It is a
bitter disappointment to school communities that
they will not have the right of review and will be
unable to test the Minister's decisions. It is a denial
of natural justice in yet another important area.
The opposition agrees with the provision in the Bill
that deals with overseas and fee-paying students.
We considered such a provision when in
government but at that time the present Minister for
Education opposed it. Obviously he has reviewed
his position on the subject, which shows that he is
not infallible. One hopes he will review his decision
about school closures, demonstrate that he knows it
is wrong and introduce legislation to reflect his
change of mind.
I believe the legislation is an affront to the whole
concept of a liberal democracy and to its citizens, for
whom the government should be working. We are
supposed to have a government that works through
its elected representatives, who are accountable to
the people. The Bill does not demonstrate a
commitment to that principle. It is legislation from
an arrogant government that believes it is born to
rule, dislikes community consultation and ignores
community opinion. The Bill does not represent the
community or the interests of students. If the
government believed in representative democracy it
would have listened to the community. The
community has condemned the legislation, the move
to prohibit legal activity against school closures and
the reduction of rights and freedoms. The
community has criticised the lack of review of the
Minister's decisions, opposed the prohibition of
legal action without Ministerial approval and
expressed concern at the power of the director to
expel students without independent review and
without recommending changes to ensure adequate
safeguards.
The Law Institute of Victoria is one community
body that has expressed its concern about the
legislation. Mr Denby, the president of the institute,
is quoted as saying:
Rights are inconvenient to governments, particularly
when people exercise them. It is precisely because of
this that they must be protected. The right not to be
discriminated against by the government and to review
the government's decisions to ensure they are taken
correctly are basic rights of any citizen in a democracy.

If the government is so confident that the decisions it
is making under the Bill are sound and is so
committed to them, why is it frightened to have
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those decisions subject to review? Why is it
frightened to have an independent overview of its
actions? The Age is another component of the
community that has expressed concern about the
legislation. It has given the government an
enormous amount of support for what it has done in
education and for the cuts it has made, but even it
says the Bill goes too far and describes the power of
the director to remove a student from the entire
system without appeal as wrong, and of course it is.
An Age editorial states:
Any decision of this magnitude, especially when made
at the administrative level, ought to be reviewable. And
the government has yet to say how it proposes to
accommodate students from a particular school who
remain in the system.

Mr Denis Muller of the Age is not noted for his
criticism of this government, but even he says it goes
too far and describes clause 13 as the Pontius Pilate
amendment when read in conjunction with clause
14, which empowers the Minister to tell councils
what to do and how to do it without consultation.
The effect would appear to be that the Minister can
tell a council what to do, but if anything goes wrong
the Minister is not liable. Who would want to be a
councillor operating under those rules? Whatever
happened to the principle of schools of the future
having less interference and more freedom? Even
Mr Muller sees the contradiction. It is an
extraordinary power of delegation. Who remains
ultimately responsible?
The Victorian Council of School Organisations says
it is incredible that the Minister does not have to
notify councils of the dramatic changes designed to
restrict councils' former freedoms and says it is most
restrictive. The council, which represents a large
number of school councils, has expressed its concern
about the Bill. It has not been consulted. It has called
for a moratorium to allow community debate and
consultation.

The Bill should be delayed so that the community
can contribute to debate on it. The community is
unaware of the contents of the Bill, although some
people have expressed deep concerns. The Bill gives
the Minister unprecedented power to make
centralised decisions about schools as opposed to
the rhetoric of local decision making. As usual his
power comes at the expense of others and is
unchallengeable, and his decisions are never wrong
and can never be challenged.
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School councils will be reduced to no more than an
ann of the department, subjected to unprecedented
proscription. The non-elected director has more
power. Whoever heard of a director having that
power? The Minister must be accountable, not the
director. The Minister or his director will have more
and more power and less and less accountability. As
with so much of education policy, the Minister is big
on the broad issues and poor on the fine detail. He
says we should "trust him" on the detail: trust him
to exercise his powers in the interests of students;
trust him not to restrict school councils; and trust
him to provide options for students who are
expelled, provide the necessary resources necessary
to deal with problems and give students a second
chance.
How can we trust the Minister when all his actions
to date have gone against those principles? How can
we trust a Minister who has constantly broken his
promises to school communities? How can we trust
a Minister who says one thing and does the exact
opposite? How can we trust a Minister to look after
the interests of students when he cuts back all the
resources needed to meet the needs of students? We
cannot address those problems because of a lack of
resources? How can we trust a Minister who feels so
insecure about the quality and correctness of his
own decisions or those of his director that he has to
remove all rights of review on those decisions?
With every Bill introduced during the past 13
months the government uses its numbers arrogantly
to ignore the views of the community and the
interests of students. The government has no
commitment to a quality State education system or
to the students in it.
Every decision to date has undermined the State
system. Every decision will mean that students will
receive less care and attention and fewer facilities
and resources. Every decision made by the
government has been about undermining the State
school system. The Education (Amendment) Bill is
the most draconian legislation in the history of the
State; it undermines the partnership in our school
communities and the commitment that governments
have always made to education. The Bill walks away
from it, and the government should be condemned.
Mr E. R. SMITH (Glen Waverley) - The
Education (Amendment) Bill brings commonsense
and accountability to the education system. For the
past three quarters of an hour the House has listened
to the honourable member for Carrum denigrating
the government for introducing the measures. The
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first matter concerned discipline. Discipline in State
schools is based on codes of conduct according to
local needs; they are not centrally controlled as the
honourable member said.
The Bill contains certain overall requirements so that
schools will not go off the deep end. It provides
adequate restraints and proper guidelines to follow.
I have and continue to visit schools in my electorate;
the message I am receiving is that the Bill is popular.
The honourable member for Carrum has had neither
the time nor the interest to talk to school
communities.

In extreme circumstances the Bill provides for the
power to expel. On whose side is the Labor Party? Is
it on the side of the bullies and recalcitrant students
who think of nothing else but disruption to classes?
The Bill will work wonders for those recalcitrant
students by giving the system an opportunity to
work much better.
Most of the provisions concern the devolution of
power to the schools. Unlike the diatribe from the
honourable member for Carrum, it is something the
students want. At the polls last year - with a
majority of 61 to 27 - the community gave the
government the right to take the necessary measures
to bring the State out of the mire. Education was an
area that needed to be addressed. Once again the
honourable member for Carrum trumpeted the
Burdekin report. Every time Mr Burdekin says
something the government's popularity in the polls
increases. Mr Burdekin does not have the confidence
of the Victorian people.
The honourable member for Carrum said the Bill has
wiped out the school-based coordinators. That is a
school-based decision; it has nothing to do with the
Bill. He also said that teacher cuts will lower
standards. Over the past few years the proponents
of lower class sizes have said that standards will
increase. The opposite is the case. When class sizes
were reduced standards fell. By putting more
teachers into classrooms standards did not increase.
A national survey was conducted recently into
literacy standards in Australia. It showed that 20 per
cent of students were effectively illiterate. How does
that compare with 20 years ago? The illiteracy rate
was nowhere near that high; back then a different
form of teaching applied - it concentrated not only
on look-see reading but also on phonetics. That is a
cancer to the opposition. Recently that system was
adopted in New South Wales where in 1990 a survey
of students in grades 3 and 6 showed that 25 per
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cent were unable to read aloud in the classrooms or
comprehend what they were reading.
The honourable member for Carrum thinks that
terrible things will happen to students who are 16
years and over. H he bothered to read the Bill he
would note there are no changes in that area. All we
hear are the usual whinges from the other side based
on nothing more than their own ideological
prejudices.
The opposition says that school councils will lose the
right to sue. What right have school councils to sue
people? Why should the people who are carrying on
with the nonsense at Richmond have the power to
sue? H a school council needs support it will obtain
that support centrally. School councils should be
running the schools and not be in the business of
suing. It is probably the opposition that is creating
the disruption at Richmond; that is the usual thing
one would expect because they think the publicity
will be good for the Labor Party.
Most people in the community want the education
system to run properly without the sort of blight
that is happening at Richmond. These issues can be
sorted out, but to give school councils the right to
sue is nonsense. School councils may have had that
right under statutory bodies in years past, but this
sort of situation is something that had obviously not
been thought of.
The honourable member for Carrum has accused the
Minister for Education of not sitting down and
discussing these changes with school councils. The
honourable member for Carrum has not sat down
and discussed these changes with school councils. I
do not think there has been a Minister for Education
who has spent so much time discussing matters with
school councils as the present Minister for Education.

Honourable members interjecting.
The DEPUlY SPEAKER - Order! The
honourable member for Williamstown is being
disruptive. She will have ample opportunity to
refute the argument put by the honourable member
for Glen Waverley at the appropriate time.
Mr E. R. SMITH - The Minister for Education
has not only consulted with a wide range of
organisations but also had the benefit of discussing
these matters with his colleagues who are members
of school councils. Many members of the coalition
parties are also members of school councils: how
many members of the Labor Party are members of
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school councils? The honourable member for
Carrum cannot be a member of a State school
council, because he does not even send his children
to the State system. I happen to serve on two school
councils. I know that my colleagues and I are always
able to go to the Minister to put our views. I spent an
evening at a meeting at the Wheelers Hill High
School and I was able to pass on to the Minister
comments made at that meeting. Those points were
taken into consideration.
The whole problem is that the Labor Party cannot
find things to criticise, so whenever a Bill is brought
forward by the coalition government, whether it
concerns the police or education or anything else, all
the House hears from members of the opposition are
trivial complaints or dreadful predictions. But what
happens? Nothing happens. The issues they raise
fade away as soon as the debate is over. They fade
away like members of the Labor Party are fading
away, to nothing.
The second schedule of the Bill contains key
statements on learning and school curriculums. I
asked the Ministry to prepare a statement for me,
because this an area of the Bill that will give back to
the government the power to have an influence on
how curriculums are developed. It is nonsense to
proceed year by year as the Labor Party did when in
government, thinking it could reinvent the wheel in
all parts of Victoria without centralised control or
guidelines. The Labor government thought every
school could have its curriculum days and standards
would magically rise as a result.
One way to get standards to rise is the good,
old-fashioned holding of examinations, whether
yearly or half-yearly or, as was recently introduced
in New South Wales, at years 3 and 6. In that State it
was found that the results for year 6 were similar to
those for year 3 in literacy. Those examinations
showed that New South Wales should have put
more emphasis on the need for remedial teaching
than was thought necessary to bring the students up
to a suitable standard of literacy.
Unfortunately there has been more emphasis in
Victorian schools on such matters as peace studies
and children studying how people get on in their
homes and how they talk to each other. That is not
the best way of preparing children for life. The
important areas of education are learning and
. obtaining knowledge. That is the direction in which
the government is determined to get the system
moving. The government is determined to set up a
State education system to which people will be
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proud to send their children. Even the honourable
member for Carrum has had to take his children
away from the State school system and send them
into private education! I was a teacher in New South
Wales and have always been a supporter of the State
school system. I want to see the government develop
a Victorian State education system of which we can
all be proud.
The second schedule of the Bill lists learning areas
and subjects that are relevant to modem educational
disciplines and practices. Its prime purpose is to
design curriculum that is essential to the education
system. The job of the new Board of Studies is to
design a system of world standard, and I hope it will
operate similarly to the New South Wales Board of
Studies. At long last the system will be based. on
getting control of the education agenda and making
people in the State - the parents, pupils and
employers, the people who are necessary - proud
of the system.
Part of what is going on generally both in our society
and in our education system can best be summed up
in a speech made by, of all people - and I was
surprised when I read it - Mrs Hillary Rodham
Clinton, who spoke on the spiritual vacuum in
Western society:
we are at a stage in history, I would suggest, in which
remoulding society certainly in the West is one of the
great challenges facing all of us as individuals and as
citizens ...

Remoulding society is something the Labor Party
tried for 10 years, and failed; the failure of the Labor
Party's efforts has resulted in Victoria's current
crisis. Mrs Clinton goes on to say:
I read ... an article ... this morning about how desperate
conditions are in so many of our cities that are filled
with hopeless girls with babies and angry boys with
guns.

It does not take much to identify with what is
happening in the United States of America, because
we see it on television, and can relate that to what
happens in Australia. Mrs Clinton continues:
it is not just the most violent and the most alienated
that we can look to. The discontent of which I speak is
broader than that, deeper than that. We are, I think, in a
crisis of meaning. What do our governmental
institutions mean? What do our lives in today's world
mean?
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She goes on to say:
We need a new politics of meaning. We need a new
ethos of individual responsibility and caring. We need
a new definition of civil society which answers the
unanswerable questions posed by both the market
forces and the governmental ones, as to how we can
have a society that fills us up again and makes us feel
that we are part of something bigger than ourselves.

One of the ways in which we can do that is to start
to look again at our own heritage and to stress
within school curriculums just what our heritage is. I
hope the Board of Studies will take that on board.
There is a need for a common Australian heritage to
be taught in schools at, say, year 3 level onwards, so
that children are aware of our national identity and
the rugged individualism of the Australian character
that is tempered with the ability to work together
when required. Those characteristics were evident in
both the two world wars and other theatres of war
when Australian soldiers have been thrown into
conflict. We should be emphasising the
achievements of ordinary Australians. That is
already happening in some schools, but it does not
apply universally. It happens only in some areas.
Students need to be taught these things.
There needs to be an emphasis, not in a biased way
but in a broad way, on the achievements of
Australians and the way our institutions work, so
that children will have a broad view of our heritage
and better understand our society. I am amazed at
the ignorance of schoolchildren on these matters.
Our children need to be told the history of our
nation and how our nation was built. They need to
be taught how our freedoms were gained and they
need to be taught those things in a way that gives
them a basis of knowledge on which they may build.
Schools should be teaching children how
Australia - a unique nation - was established.
Schoolchildren need to know of the tremendous
achievements of Australians. At one stage Australia
had the highest standard of living in the world, but
after 10 years of Labor governments both Federal
and State our standard of living has been reduced to
such an extent that Australia now ranks about 20th
in OECD countries. Australia is a nation whose love
of freedom is such that in the two world wars
approximately 96 000 gave their lives for that ideal.
Australians fought in the Boer War, the two world
wars, Korea, Vietnam and Malaya. Those are the
sorts of things we need to be talking about in
schools. What were members of the Labor Party
doing when Australian soldiers were fighting in
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Vietnam? I expect they were busy throwing paint at
the soldiers.

Honourable members interjecting.
Mr Eo R. SMITH - There is nothing of the
warmonger about a person who loves peace. Those
who have been at war are less likely to want wars.
They are also less likely to want, unlike members of
the Labor Party, to fight among themselves in the
party room. Members of the Labor Party are the
warmongers! Look how they treat the honourable
member for Altona. That is the sort of
warmongering - -

Opposition members interjecting.
Mr E. R. SMITH - You are much better at it than
we are! Our children are not made sufficiently aware
of the implications of our history. We should
compare our education system with the United
States system, which has a strong emphasis on
citizenship studies. American students are taught
about their Constitution and the history and
development of their nation. They understand how
their democratic institutions operate.
The children of Villers-Bretonneux in France are
taught never to forget the legacy bequeathed to
them by Australian soldiers. The children are taught
to sing Waltzing Matilda in memory of the
Australians who saved their town from tyranny.

Our children are not taught about Australian heroes.
We should teach them about our fathers, uncles and
cousins who fought against despots - Nazis,
communists and others. Ordinary, straightforward
middle-of-the-road Australians had nothing in
common with the rabble in the streets that threw
paint and paper at the soldiers who fought in
Vietnam-The DEPUTY SPEAKER - Order! I appreciate
the train of thought that the honourable member for
Glen Waverley is following, but he is starting to
stray from the Bill.

Mr E. R. SMITH - Schedule 2 stresses the
importance of school curriculums and outlines the
eight areas the government will be concentrating on.
They were raised at the 1990 Hobart education
Ministers' convention, and I am pleased that they
have been incorporated in the Bill. Before the
election of the coalition government curriculum
development and the quality of the VCE common
assessment tasks left a lot to be desired.
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Recently I managed to get hold of a copy of recent
VCE common assessment task papers. One of the
English assessments allowed students one and a half
hours to complete one of three tasks. I was
fascinated by the task that required students to write
to the Minister for Corrections referred to in the
material, following the guidelines included in the
papers. Educationalists know that an assessment
that contains only one question requiring only one
answer gives notoriously unreliable results. I hope
tha t the Board of Studies will redesign the
assessment tasks, not only for the Victorian
certificate of education but for the years leading up
to it, especially years 3, 6 and 10. We need reliable
assessments at every level.
Teachers want proper assessments. The only people
who do not want proper assessments are the teacher
unions, the known supporter of which is the rabble
opposite. They know that proper assessments reflect
the quality of the teaching.
In his article in Saturday's Australian Frank Devine
said that the New South Wales Board of Studies is
bringing in a new system that favours phonetic
reading. The board is talking about things such as
grammar, a dreadful word for socialists, spelling
and punctuation - all the things the teacher unions
hate. Some teachers are arguing for a 5 per cent pay
rise because they did not learn that system! Those
skills have not been stressed over the past 20 years,
so I suppose the teachers cannot be blamed for not
having acquired them. In some ways I am in fa vour
of their getting a 5 per cent pay rise because the
teachers will have to learn those skills in their own
time. Those skills are not easy to acquire; but that is
no reason for depriving our children of them for the
past 20 years.
I have three children aged between 20 and 30. I am
sure that two of my three children did not learn that
method of reading, the exception being the one who
studied law. When my daughter studied arts at
university she had to go back basics. She had to
learn the rules of grammar she should have been
taught at primary school. Why were they not taught
then?

At that stage the Labor Party was pushing for
smaller class sizes and more teachers - and the
catch was that there were to be no examinations, no
assessments and no accountability. We must
reinstitute a system that ensures teachers are
accountable. The vast majority of teachers say, ''We
do not mind accountability, we want it". But our
schools do not teach a good working knowledge of
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grammar, ertabling students to write properly
instead pi JUS'
something slapdash down. As
I said, the looK~ method works for 75 per cent of
students, and'ttworks very well-although it may
not bring out the ~st in them - but that is not the
point;U is the 25 per cent who are functionally
illiterat~ tha,tweworry about. That is where the
worry ~.ln spIte of what the honourable member
for WilliamStO'Wl:\ said, we did not have that before.
A classl'was teaching years ago included a poor
fellow who could not write his name on the board.
That Via! 8*~ ~al problem. He was made to
feel Welco\f\t!'~ the classroom - he was a good lad.
The point istllat with a system that works
properly -. ~. .

,\ltting

Opposftioh )ftemhfrs interjecting.
Mr F... ,t. ~t,nni - A system that pushes the
good kid~ ~ the tpp and makes sure all the children
in the rn,iddlf are getting on well enables a teacher to
give mQch ril,qre ameto the children at the bottom
who, ca~otgt;t'on ~s easily. But there are some who,
unfortunately, Ciiiijl'not be taught the skills of reading
and wrl;tIDs: at~b4~h they are small in number.

Sdlool to\lQCiis'~tist be given the power to work

out what is beSt Jqr, their areas - and they will be
given the money. ,ApprOximately $2 billion is being
al10cated to.education~ although 85 per cent will be
spent on salaries. By getting a better grip on the
educati~\ systeIl\, we will ensure that the money is
spent mor~,,~itably and to better effect.
The 0ppQsitiOncamplains about the cuts. But much
of the saving&will be spent on improving school
resources, fixirtg up schools that over the years have
been ano~~ to get into a dreadful state. Some
schools ix1 rny,area had that problem, but their
councils woded hard to raise money. They set up
working patt¥sto paint the schools and so on. At
one sta're·~ people serving community-based
orders 'c.ti.4, ~e work. They were sensible and
comme{l~'e ~ay$.of maintaining schools at a time
when~(.a~,gOve~ent was not making
adequat~. ~. av~~ble to enable schools to do the
work
reqa,a:e~., ;,'

ili,ey

~tl~'m~, interjecting.
'r

.:

•

.-:.

M1' i~::~~TH
Before we were elected to
govel"m1t#~l t;Raintenance was deplorable.

Durin.. ~reqtntillteIView on television the
honoUtable·trtem\ier for Carrum admitted that the
Labor ~erit wanted to close many of the
schools thftt it~ now volunteered to amalgamate
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with neighbouring schools. His gove~nt wanted
to dose them; but as he pOinted9Ut, it'~jlp~have
the will to do so.
' ~,
\ .i
j

Mr Sandon interjected.

•

':,

•

\I

.• 1. ;:',' ~ ('

Mr E. R. SMITH -Now he.saYi~ti~~btsh.
Oh dear, he is going to take e~c~pti6!l;' , '.'
,

1

,I

9fl

The DEPUTY SPEAKER. -Order!1l\a~js'not a

.

For the first time in many years we have a good
working relationship. Not only is the government
supporting and giving a new lifeline to the State
education system but also it is giving inspiration to
the Catholic system. After speaking to Father Doyle
and teachers at the seminar this morning I sensed a
feeling of excitement and satisfaction that at long
last Victorian education is working together.

I,"

Mr SANDON (Carrum) ~ ~\qf,~der,
Mr Deputy Speaker, the interview h~ ~ t~en
out of context. The honourable memP~r'~r~m~rks
bear no resemblance to the interview at fill: .
point of order.
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Mr E. R. SMITH (Glen Waverley)':"':',1l~as just
allowing the honourable member fm·~mthe·
opportunity of demonstrating hQw, ~.~e knows
about the rules of the House. He obvi~lY~ws
very little, or he would not have raise~ ~~a,stupid
point of order. The honourabl~ nwmber,\b.cmJd have
known that it would never work.
'
Under the former Labor govemment'~e Wf.re no
organised curriculum frameworks or .standards for
preparatory to year 10 studentS. Th",*ssu.mption
was that the development of schoor~,
curriculum would provide an e~cel~ e~ucation
for all. It has been proven that it did ..tWt l)'\t'ie is a
strong need for new and innovativ~II)Ie~~qr~. The
Bill will provide many more exciting ~tl0P.ments
in Victorian ed uca tion.
' ,
One of the measures announced. recently l!y the
Minister was to have satellite dishes in.S\4\lled in all
schools. This morning I attended iI CathoJk
education seminar at the Hawthorn: lnsijtute·of
Education. Representatives of the C~thql~ e.ducatiOl)
system are working with theDir~tor~ ~ ~1
Education and I hope the Catho1i,'syS~p\'wilfsoon
be able to join the program. At pres:ent,lt~U1. cost
the State system $3.8 million, but jf theCathQlic
system, which represents 25 per cent ofalls.:hools
and students in Victoria, is involve-;! it Viill b~even
cheaper for State and Catholic sChools ~.~ we
will be able to buy the satellite disheS~t a"\:Jet,er
price. Members of the Catholic educl.tiP,,·sYsrem are
excited about the proposal. They ijr~ '4eli~hte~' that
the government is taking the le~4 iIf fh~ ,education .
communications and technQlo~, i\re~'~ya,~ .
extremely supportive of the way ill wNQl tl:tEi.. ' .
government is working coop~~a tive1r \tijth 'tl\e Sta,te
., .
system.

I pay tribute to the way the Minister for Education

has led the education agenda in this State for the
past two years. I commend him for the way in which
Bills such as this have been implemented. Despite
the tnlmpeting of the Labor Party that there would
be dire consequences, nothing but good has
happened in education as a result of the measures
that have been introduced. I predict that this Bill will
further assist the development and structure of the
State education system, particularly the Schools of
the Future program.
Mr MILDENHALL (Footscray) - Following an
avalanche of criticism from a wide range of school
councils and interested bodies and a significant
number of people involved in the educational field,
the Minister for Education, as reported in the Age of
16 November, appealed to readers not to consider
the Bill in isolation. He suggested they should look
at it as part of a wider strategy or philosophy.
I will take up that invitation in the debate today.
Following the contribution I made yesterday on the
urgency motion when I debated the broad
educational resource issues, I will put this Bill into

the perspective of how the resource strategy is
unravelling and how the government's education
strategy has been written with the Standard and
Poors mentality. TIle Bill is a component of the
government's desire to control the accountant's
bottom line of resource allocation.
The quality provision process, which established
local quality provision task forces, was another tool.
It was not about quality or justice. It certainly was
not about proper planning or demographic analysis.
lhe process was all about introducing centralised
control over the resources of the Department of
Education.
The government's education strategy or policy is not
collaborative. It is not about participation or
partnerships. It certainly does not follow the rhetoric
of the Minister who prior to the election talked about
devolution, self-management and encouraging
resources facilitating school governance - all
features of the former government's approach.
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The Bill will cement centralism and control and
seeks to implant the Byme Fleming blueprint over
Victoria by direct manipulation of the two tools or
mechanisms at the government's disposalprincipals through the recent Teaching Service
(Amendment) Act and school councils through this
Act.

The report of Byme Fleming, the South African
consultants for the Swiss firm, which had not
previously done any consultancies in Australia and
nothing in education, which cost this State in fees
and officer time more than $1 million, and the
blueprint of which we all paid for, may never see the
light of day. It certainly cannot be secured by
freedom of information legislation. The report was
tabled in Cabinet so it is exempt from that process. I
wonder whether we will discover what we have
paid for and what our future looks like under the
government's educational policy?
I contrast that with the partnerships and approaches
of the past decade, particularly the consultation and
the broader inclusive approaches; that is one of the
dramatic contrasts - it was inclusive versus
exclusive.
When Undsay Thompson, a former education
Minister, introduced the Education (School
Councils) Bill in 1975 he said in the opening remarks
of his second-reading speech that the Bill:
comes about as a result of a long series of discussions
with teaching unions -

extraordinary: how did he last so long? and teacher and parent organisations. There were also
detailed surveys which involved meetings of all parties
interested in schools and the forwarding of the results
of those meetings indicating the particular forms of
councils which schools would prefer and what powers
they desired the councils to exercise.

So the government of the day spoke to the
organisations representing interested persons. It
spoke to people who had some view or peak
involvement in the operation of the school system
and it then took surveys. It tried to get a broad
polling, a representative view, of others who may
not have been picked up in the first strategy.
I contrast that approach and philosophy with the
insertion of clause 7 which provides that the
Minister is not even required to notify or consult
with a school council about his directive. He does

Thursday, 25 November 1993

not even have to tell councils that he has done it. The
councils will find out as a result of the legal and
formal process that the Minister is putting in train.
The discussions that Lindsay Thompson had took
place over 18 months and agreement was reached
for the formation of a single legislative approach.
How outrageous! I recognise that it was the 19705,
but it is a wonder the system did not collapse with
so much participation and consultation, which
allowed people to offer a view.
What is the rationale and vision behind the
government's approach? Members will look in vain
in the Bill and the second-reading speech. The only
glimmer of vision is contained in the final lines of
the second-reading speech:
The Bill establishes the administrative· capability for the
government to implement its programs.

It is about control. It gives the government the
administrative capacity to introduce, and ram home
in blue print, the measures r have described. The
purpose of the Bill is to give the government the
power to implement its intentions. Although it is
clear that that is its modus operandi, how is that
done?
The honourable member for Carrum spoke about
centralising the power of school councils and
principals and exposing school councils to liability.
The government is implanting its will and then
exposing schools to legal liability, which will reduce
the likelihood of school councils acting in any way
as self-governing, autonomous, self-managing
bodies.
The Bill also implants centralised control by creating
a mechanism to give certain schools advantages by
nominating them as designated schools. This is part
of the exclusionist component of the Bill. It is the
government's strategy for creating different types of
schools - some will be resourced and some will not.
It introduces a United States style of system.
A colleague of mine recently completed his
doctorate at the Pennsylvania State University. As
an educationalist, he was able to compare the
changes that had taken place in Australia during his
absence with what he saw in the United States. To
say that he came back demoralised is an
understatement.
When he went to the United States in 1991 he was
able to talk about innovations in curriculum and
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sensitivity to the characteristics of communities in
Victorian schools. He spoke of policies, programs
and activities schools were introducing that were
world class in their sensitivity and leading-edge use
of technology and educational information and
research.
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I guess that those radicals, those left-wing Labor
Party types, might have yearned for the days of
Lindsay Thompson when they might have had a
say. In their wildest dreams they might have
thought they might reach agreement with the
government. It is absurd; there is no hope. The
presidents continue:

In the United States he saw what exclusionist
policies and self-government meant. There was no
commitment to a bottom-line outcome in education.
School communities and councils, as per the
coalition policy, are able to hire their own staff, set
their employment policies, attract and develop their
own resources and set their own budgets. The
American education system has an extraordinary
system of haves and have-nots.
Teachers with similar qualifications are paid up to
30 per cent more in so called "nicer"
neighbourhoods. Teachers seeking to advance their
careers would work in resource-rich environments.
They are attracted to the schools that have the
resources. Schools in neighbourhoods lacking those
resources are in dire straits; they do not have the
same commitment from teachers or the same
comprehensive guarantees of educational outcomes.
They experience discipline problems and the other
types of difficulties the government is trying to
address through centralised discipline and the
ability to exclude, expel and discard students who
are future members of our society.
The ability to control the actions of school
councils - to snuff out and crush dissent - is a
central feature of the Bill. It has been roundly
criticised by people who have had the rare
opportunity to comment on the Bill. Because copies
of the Bill have been circulated by the opposition,
some people have been able to voice their dissent.
I direct the attention of honourable members to a
couple of examples of the hot bed of Labor Party
radicalism from which those voices of dissent have
emerged. An article appeared in the newspaper on
the same day as the Minister's letter of
16 November. The presidents of the school councils
of Balwyn High School, Camberwell High School,
Canterbury Girls' Secondary College, MacRobertson
Girls' High School, Melbourne High School and
University High School complained that the Bill is
lithe most blatant act of centralisation in the history
of State education and would turn school councils
into line managers". They implored the State
government to "withdraw the Bill immediately and
enter into meaningful consultation with school
councils".

The Bill is a massive about-face and a gross
disappoinbnent. Until now the Minister has
championed the idea of decentralisation, but suddenly
there is a diminution of powers, rights and
responsibilities, which could well lead to mass
resignations of bitterly disillusioned councillors and
voluntary workers.

They are the same people who the government is
hoping will be part of the school governance of the
future. They continue:
The centralisation of power over school councils and
principals in the hands of the government and the
bureaucrats contradicts two decades of decentralisation.

The Heywood and District Secondary College has an
extraordinary school motto, "Above all else cooperation". How will that college get on? Where is
the diSCipline and the control?
An Honourable Member - Read the Bill!

Mr MILD EN HALL - The college obtained a
copy of the Bill. Clause 7 issues directions to school
councils. The Heywood school council is concerned
because it appears that it can be directed under
numerous clauses in the Bill, yet it has no recourse to
redress its concerns. The self-government of schools
requires a two-way relationship, but schools can be
directed and controlled by the Minister. There are no
mutual obligations. The Bill contains exclusions but
it does not contain any legally enforceable rights or
responsibilities. It is a one-way street. The Heywood
school council has correctly identified this problem.
The government is imposing tight controls and
obligations on school councils but it does not impose
obligations on itself. It is not a contract but a series of
directions.
The Bill provides for a Significant diminution of
rights. A number of provisions were picked up by
the Scrutiny of Acts and Regulations Committee,
and one of the telling features is that it is only in
correspondence from the Minister to the committee
that the Minister's intentions are revealed. They are
not contained in the Minister's second-reading
speech. The committee complained that so much of
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the detailed decision making that will establish the
rights and responsibilities is left to Ministerial
orders, guidelines and letters.
Clause 13 provides for an extraordinary reduction of
the rights of individuals under the expulsion power
and under clause 6 the power of school councils to
direct and control their own activities is severely
curtailed. Any school cQuncil that takes on the
onerous voluntary responsibilities needs to know
that any action taken by it in good faith will be
covered by Crown indemnity. The Significant
resources provided by good school councils should
be covered. The removal of that indemnity is a poor
public policy. It reduces the ability of schools to
govern in their own right and it puts at risk the
resources of school councils, as well as reducing the
incentives and initiatives for school councils.
This matter obviously puzzled the Scrutiny of Acts
and Regulations Committee because it wanted to
know about instances where this has proved to be a
legal problem. What legal actions have been taken
during the past few years that gave rise to the
introduction of this clause? No infonnation was
provided to the committee and no infonnation was
contained in the Minister's second-reading speech.
The rights of councils are being removed and the
structure of school councils is being changed, but
there is nothing to back up the change. There is
neither substantiation nor case histories.
Clause 13 has aroused a bit of interest. It provides
that schools must expel overseas students if they
have not paid their school fees by a due date. That is
extraordinary because it reduces the rights of such
students to be dealt with in a businesslike fashion.
That is another Significant reduction in rights. I
wonder whether there is as much business expertise
on the government side of the House as has been
touted. The government says it wants to run the
system like a business, but it will not give school
councils a chance to negotiate with their customers.
The government wants them to make money but is
not giving them the right to negotiate or room to
discuss these matters with their clients.
I have a major difficulty with the philosophy of the
Bill, which demonstrates in stark relief the exclusive
and divisive approach of the government - the
bottom line is the accountant's balance sheet The
Bill is about control over actions and resources and it
shows that the government does not have a
commitment to educational outcomes. Those
matters did not get a mention in the Minister's
second-reading speech or in any of the other
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documents that are part of Parliament's
deliberations.
It crushes dissent and any semblance of
independence that remains in bodies with any sort
of rights to self-management. It reduces their rights
and exposes them to legal action and Significant
dangers if they dare to act in any independent way.
It is about control over systems and has nothing to
do with educational outcomes.
Mr COOPER (Mornington) - It is amazing how
time heals and dims memories because I listened
with fascination to the honourable members for
Footscray and Carrum speaking so kindly about
Undsay Thompson. They were practically deifying
Undsay Thompson and yet I know, as many other
people know, if you go back 20 years the same
people - of course, not the member for Footscray
because I could not imagine that he was even
speaking then - were yelling and screaming at
Lindsay Thompson. To suit their political purpose of
the day or the hour, those same people are now
attempting to deify Undsay-Thomson. How ironic!
That exposes the philosophical time warp from
which people like the honourable members for
Carrum and Footscray come. In attacking this piece
of legislation they are attempting to defend Labot's
10 years in power and its 10 years of devastating the
education system. We all know what the people of
Victoria thought of the Labor Party one year ago.
When the Labor Party was devastated at the polls in
October last year Victorians passed judgment on its
10 years in power and how it had botched things so
badly in many areas.
One of those areas was education. Victorians cast
their votes in favour of the coalition in October 1992
because they saw the policies that the coalition had
put out and they understood that they would repair
the appalling damage that had been done to the
education system in Victoria between 1982 and 1992.
During those years members of the Labor Party in
this State led by the honourable member for
Williamstown during her years as Minister for
Education continually mouthed things such as
equality of outcomes. Equality of outcomes to the
Labor Party meant reducing everything to the
lowest possible level where everybody would be
even. It did not mean lifting up educational
outcomes; it meant lowering educational outcomes
in Victoria.
The Labor government introduced the Victorian
certificate of education - the VCE, which ended up
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meaning "valueless credentials for everyone". It
boiled down to giving people who came out of the
end of the education system at year 12 a piece of
paper that had no credibility and was not accepted
by major employer groups in this country. It had no
credibility and was doubted by the tertiary
institutions in Victoria. That is what equality of
outcomes meant under Labor.
The coalition must try to get the education system
back to where it should be, to give it credibility and
to be able to do something positive for the important
people within it - the students. The opposition is
trying to tum the clock back to try to destroy the
futures of the young people in this State who so
badly depend on the education system.
I do not want to speak for long, but I have been
prompted to speak by the comments of the
honourable members for Carrum and Footscray
with regard to school councils. I want to put the
other side of that because it is important that people
understand what the Bill does. It is clear the
members of the opposition who have spoken on the
Bill either have not read it or do not understand it.
Alternatively, they are seriously misrepresenting the
Bill in an attempt to ferment trouble in the
community. Their statements about school councils
are blatantly wrong and they need to be rebutted.
The government, both generally and specifically
through its Schools of the Future program, is
undertaking a Significant transfer of powers and
responsibilities to schools, including control over
school budgets. That has been a policy of the
coalition since well before the election and it is a
policy that has been and will continue to be
implemented. It is wrong for the opposition to
attempt to portray what the government is doing as
taking away the powers of school councils because
the situation is the absolute reverse.
It must be noted that the efficiency and effectiveness
review provisions contained in clause 9 of the Bill
will apply to all schools and not just schools of the
future. The opposition needs to pay attention to that
so it understands it and does not misrepresent the
Minister's actions, as it has attempted to do today. It
continually tries to do that.
That question of an effective review program
incorporates part of what is a Significant transfer of
responsibilities to schools in all areas, such as minor
maintenance budgets and relief teaching budgets.
My colleague the honourable member for Glen
Waverley mentioned that putting responsibility for

2253

maintenance into the hands of schools councils is
vital because anyone who looked at the legacy of the
Labor government with regard to maintenance of
schools will know just how important it is.
The $600 million worth of maintenance that was not
done during the time of Labor's 10 years in power is
a disgraceful legacy left to both the education
system and the community in Victoria. One does not
have to go too far to see it. In virtually every
electorate around the State that legacy has been left.
It is important that the government give to school
councils the responsibility for maintenance, and that
is what the government is doing.
The enhancement of the role of school councils is
contained in Clause 10 of this Bill. For example,
proposed section 15K makes school councils
responsible for the development of their charters,
thus strengthening the roles of the parent body of
the school in establishing a framework for education
in their community. That allows local people to
become more involved with their schools and have
more power over the way they are run.
I recall during my heavy involvement with school
councils - my three children went through the
government education system and my wife worked
as a teacher in the system - how much schools
wanted greater power to guide the education they
offered. Over the years huge sums of money have
gone into government education even though the
vast majority of Victorians have not believed the
system can deliver the same quality education as the
private school system. There should be no reason for
that perception, but it exists because school
communities do not believe they have enough
involvement in curriculum choice and in the
running of their schools. That is why clause 10,
which enhances the role and importance of school
councils, is an important initiative and one for which
the coalition received overwhelming support before
the last election when its policies were released.
The role of school councils will be further
strengthened by the requirement for them to be
publicly accountable for the education offered at
their schools. Also the ability of the school
community and the directorate to assess the schools'
effectiveness in delivering the goals and priorities
will be identified in their charters. They are some of
the most important powers to be given to parents of
children at schools.
People have visited my office or called me
expressing concern about the provision for
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Ministerial direction to school councils. They have
said that it appears to be a complete turnaround in
the government's policies and have asked me
whether what has been said in the media is true. It is
not true, and that sort of propaganda has to be
scotched. If opposition members read clause" 7 of the
Bill they will find that proposed section 14A will
empower the Minister to direct a school council on
the exercise of its powex:s and functions. That is a
new power and is being included for sound reasons.
Anyone who argues against that must have rocks in
the head. The powers complement the increasing
powers granted to school councils and enable the
Minister to control school councils that might get out
of control.
At present school councils are responsible for
spending only 6 per cent of the entire school
education budget in untied school grants. When the
Schools of the Future program is fully implemented
school councils will be able to spend up to 22 per
cent of the entire budget - that is, about $2 billion.
It is not in the real world to say that there should be
no Ministerial responsibility over the expenditure of
that amount of money, and the government would
be forgOing its responsibility not to give the Minister
some ability to intervene if things get out of control:
that is, accountability to the government through the
Minister. Accountability is needed and if, for
example - horror of horrors - the worst possible
scenario evolved and the honourable member for
Carrum was able to transpose himself to where the
Minister is now sitting, he would want the power to
control school councils if any got out of control just
as any sensible Minister would. When it comes back
to reality - and I suggest that some members of the
opposition need to come back to reality - Victorians
want the Minister for Education to have that power
if school councils go off the rails and start to abuse
the power they are being given to spend vastly
increased sums of money.
That Ministerial discretion will be used only in such
circumstances, and the Minister will be accountable
to the Parliament when and if he ever has to use the
power prOVided for in clause 7. I am sure the
Minister hopes he will never have to use that power,
but if he does he will have to explain his actions to
the Parliament. By using the power cautiously and
carefully the Minister will keep faith with the people
and ensure that their money is spent properly.

So the allegations being made by opposition
members and their cohorts in the community are
propaganda that needs to be scotched forever. It falls
into the category of continuing misinterpretation by
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pressure groups, aided and abetted by their
mouthpieces and parrots in this House. It needs to
be forgotten. If the opposition wants to get on with
improving education in Victoria, the first thing it
should do is try to overcome the odium that
accompanies it from the appalling 10 years of
maladministration in the education area from 1982
to 1992.
Ms KIRNER (Williamstown) - The Education
(Amendment) Bill is an historic Bill. I disagree
profoundly and fervently with its philosophy and
the majority of its contents. However, it must be
acknowledged as historic in its ideology because it
turns the clock back on school community
participation in education; because it contributes to
the government's rhetoric, which we have heard
much of today; because it turns the clock back on
participation and accountability in education; and
because it turns the clock back 20 years on the
powers of school communities to decide their own
futures, on the accountability and responsibility of
school councils and the Crown, through the
Minister, and worst of all on the responsibility of the
State to provide education for all pupils regardless
of race, religion, gender or so-called suitability.
Victoria is the first State in Australia to tell the
Director of School Education, not the Minister for
Education, that he has the right without appeal to
exclude a student from the State system. Do not take
my word for it, look at the United Nations
Declaration of the Rights of the Child. The united
declaration is being breached. The Minister and the
Parliamentary secretary laugh. They probably have
not read the report of their own Parliament's
Scrutiny of Acts and Regulations Committee, which
says exactly the same thing that I am saying. I know
they have to be friends with the honourable member
for Doncaster, who chairs the committee, because he
tells the truth occaSionally, but in this case the truth
has to be worn by the Minister.
It is important in this discussion to correct the
history on school councils and to put this disastrous
Bill into context. In 1872 Victoria was the first State
to make education free, compulsory and secular.
Victoria is now the first State to make education not
free for certain groups of students and not
compulsory. So far we have left secular alone, but
who knows what will happen when the Schools of
the Future program is fully operational!

The boards of advice that were set up in 1872
actually had considerable powers to diSCipline
teachers, to call in front of a justice parents who did
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not look after their children properly and to put up
their own funds to start schools. It is possible that
history might repeat itself under this government,
and schools will have to put up their own funds. In
1910 boards of advice were removed and replaced
by school committees, which had little power. They
were reduced to dealing with teacher housing, a
couple of other issues and that wonderful phrase
that was in the Act "stimulating interest in the
school". In 1973 the director-general at the time,
Laurie Shears, who was sacked by a liberal
government because he was too good and open, put
out a paper which correctly said that there were
insufficient powers for school councils and
communities and insufficient partnership at the
school level for parents and teachers. It took two
years to get agreement on those issues.
The Minister of the day, Lindsay Thompson, was not
like this Minister or his Parliamentary secretary. He
said he wanted consensus and agreement. He said
school communities and teacher and parent
organisations actually had something to contribute.
He also said that if rules were to be good rules they
had to be owned by people at the school level. The
key differences between the
Hamer-Thompson-Shears approach and the
Kennett-Hayward-Spring approach are in both the
intention and the process.
Honourable members opposite have said that the
Bill and anything else the government does in
education is driven by the economic imperative, but
it is perfectly clear that the Bill is not driven by the
economic imperative, it is driven by the ideological
imperative to control communities and to not allow
them to have a say or to appeal against any decision
of the government. In 1975, as president of the
federation, I wrote that the State government was to
be congratulated for its decision to allow schools to
choose the form of school government that best
suited their own needs. It was almost revolutionary
in 1975 that schools chose the form of school
government that best suited their needs. In 1993 this
illiberal government is telling schools what form of
government best suits their needs.
I also gave particular thanks to the Minister for
Education, Mr Thompson, and the assistant
Minister, Mr Dixon - who was quickly got rid of by
the liberal Party - for their leadership and for the
information that was sent to schools. The only way
schools know about Bills that affect them this time
around is when the opposition sends out copies of
the Bills. I went on to thank the Minister for
inserting information in the daily press. What have
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we seen inserted in the daily press by this Minister?
Nothing but obsequious excuses for cuts to
education. On this crucial decision that changes the
face of school councils nothing was inserted in the
press. In fact we are lucky to get any information out
of the Minister here in Parliament.
I further thanked the Premier, Mr Hamer, for
funding the information sheet that was distributed
by parents and teacher organisations. The Premier of
the day funded the parent and teacher organisations
to send the information out to schools. The current
Minister does not even talk to parent and teacher
organisations - especially on this issue. Can
honourable members imagine any parent
organisation today writing to the Minister or the
Premier thanking them for the assistance they have
given to our communities? Parent organisations are
not doing that because they know the government
does not want to include the community in decision
making.
The Bill is not about including the community in
decision making; in fact, it excludes the rights of the
community and individuals from decision making.
Public education in this State is being destroyed.
Mr Elder interjected.
Ms KIRNER - I know the honourable member
does not like his ideology being challenged. He
should listen, because the Bill will come back to
haunt him just as a similar measure did to the
Greiner government. He is the Terry Metherell of
Victorian education! The education policies of the
Greiner government nearly put it out of office, and
that is exactly what will happen to this government.
Mr Elder interjected.
Ms KIRNER - If the larrikin on the left would
listen he would find out that the powers in the Bill
are actually less than the powers school councils
now have. The Bill will take away one of most
important things in State education, and in that
respect Victoria is way ahead of any other State in
Australia except the Australian Capital Territory. I
tackled the Director of Education, Mr Spring, on this
issue when he gave us his non-briefing. I asked him
what experience he had had of Victoria and what he
understood about Victoria and he said that he had
had experience in four different systems.
Not one of those systems of which Mr Spring or the
Minister has had experience can hold a candle to this
State's school council participation system. That
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system, which was begun by Lindsay Thompson, is
about to come to an end. The Bill does away with a
system of democracy at the school level. The real
power is being given back to the Minister - or
worse, to the Director of School Education, which
will mean that the Minister will no longer be
accountable for many of the decisions in education.
A leading educator has put it this way:
A society that empowers its citizens to make
educational policy, moderated by the two constraints of
non-repression and non-discrimination, realises the
democratic idea of education.

That is what we had; that is what we are losing.
From 1982 to 1992 parents and teachers worked with
the Labor government in building up a strong
attachment to State education as well as a good
understanding of how the system should be
managed and where it was gOing. They were shared
expectations, based on notions of shared
implementation. But the Education (Amendment)
Bill takes away from parents and communities the
right to make decisions on and be accountable for
their own futures and gives it to the Minister of
Education or the director.
In a recent article on Victorian school governance,
Or Tony Knight, a lecturer in education at La Trobe
University, wrote the following about the
government's designated schools proposition. As I
have said many times before, if the Schools of the
Future program were about devolution, I would
support it. But it is not. It is a pale shadow of the
Opting Out/Maintain Schools Program in the
United Kingdom, which I will talk about in a
moment. Or Knight said this:
Up to 1993 what we witnessed in Victorian education
was a trend towards a more democratic control of
school decision making. The self-managed,
entrepreneurial school currently being promoted by the
Liberal government will reverse this trend. Authority
will be hierarchically structured within a management
model that will ensure centralised control over
decentralised schools. The risk for government
schooling will be to have a number - -

Government members interjecting.
Ms KIRNER - Just listen to this. You don't read
much on education, and it's time you did.
The risk for government schooling will be to have a

number of under resourced schools and a concomitant
deflection from education because of a strong overlay
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of administrative duties. As curriculum recedes
towards the centre, schools will be judged to be
"successful" on their ability to market themselves and
establish a consumer base, not on their ability to
involve communities and parents as responsible
citizens in a strong democracy.

That is exactly what the Bill is doing; it is a vehicle
for the implementation of Tony Knight's concerns.
Recently I visited the United Kingdom to look at that
country's school system. The Thatcherite system of
opting out is living proof that the schools of the
future, or designated schools, as they are described
in the legislation, will be failures. I also visited
Scotland. The Scots have rejected the opting-out
system-A Government Member - Which schools did
you visit?
Ms KIRNER - They have their own ideas about
education - they are very canny about their
education, as the honourable member for
Dandenong North says. The Scots, who have a high
standard of education, have rejected the opting-out
system because they believe that the State should be
responsible for public education, which opting out
undermines.
From my reading of the Times education supplement
and other articles on education in the United
Kingdom, I have discovered that in Kent, which is
one of the wealthiest counties in England, the
regional director of education has recently risked his
job - he would certainly risk it here if he spoke out
against the government - by saying:
The opting out to a grant maintained sector is a misfit
policy which is damaging the success of local
management and the potential of the national
curriculum ... the push from the DFE for schools to opt
out has nothing to do with improving education and
has everything to do with the emasculation of locaUy
accountable influence in favour of centralisation of
power.

That is exactly what the policy is about. The Schools
of the Future program is about the government's
opting out of its responsibilities in education. The
United Kingdom opting-out system is responsible
for the decimation of State education in that
country - except for Scotland, where the parents
and teachers have rejected it. That will inevitably
happen here. The comments of the regional director
were backed up by the marvellous principal I met
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when I visited the Debtford Primary School. He was
at his wit's end because of the policies of the
Thatcher government, which are similar to those of
the Kennett government. He said - Mr Elder interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Ripon will have ample
opportunity to make a contribution to the debate. At
this stage the honourable member for Williamstown
has the floor.
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to carry out effectiveness and efficiency reviews of
the operation of school councils and evaluation
procedures - I assume that also will occur without
consultation. At the same time the provision
removes for the first time in 120 years of State
education in Victoria the liability of the Crown, the
Minister or director in respect of any school council
unless otherwise agreed in writing.
I met with the schools in my electorate on Monday
night.

Honourable members interjecting.
Ms KIRNER - I am used to dealing with his sort
in the playground. It's no different really; it's exactly
the same.

Government members interjecting.
Ms KIRNER - Look at his behaviour in here and
his behaviour outside; see how he is indulged by the
rest of the class - except by the honourable member
for Mooroolbark, who knows what she is talking
about on educational matters.
Mr Pryke, the director of education in Kent went on
to say that the policy was confusing, incoherent,
wasteful and corrosive. Yet the government is about
to implement the same policy. The Bill provides for
the control of schools from the centre, not just
designated schools but all schools. The rights and
powers for school councils are to be restricted in a
number of ways. The Bill empowers the Minister, or
a nominee, to give directions or issue guidelines to
school councils on the performance or exercise of
their duties, functions and powers. But it specifies
that that can be done without notification or
consultation. So much for a government that claims
to be on about community participation. This
outrageous Bill specifically says that the Minister
may issue a direction without consultation. I cannot
imagine a democrat like the honourable member for
Malvern agreeing to this. Did it go through your
education committee? Do you really think it is okay
to tell a school council - -

Government members interjecting.
Ms KIRNER - I used to do that with the
Honourable David Evans when I was a member of
the other place, and he begged me not to do it. The
legislation rules out consultation with school
councils before a decree is given by the Minister for
Education or the Director of School Education. I find
that provision extraordinary. Additionally, the
director may appoint a person, who is not defined,

Ms KIRNER - Including Williamstown High
School.
Mr Elder interjected.
Ms KIRNER - Why don't you settle down?
From the correspondence they had received from
various organisations many teachers understood
this was to be part of the Bill.
Mr Elder - You are not the most popular girl
with Williamstown High.
Ms KIRNER - I do not happen to be a girl, if
you don't mind.
The DEPUTY SPEAKER - Order! The
honourable member for Ripon will assist the Chair
by remaining silent.
Ms KIRNER - The honourable member for
Ripon is obviously going to make the same speech
as he made yesterday. The important thing is not the
speech from the honourable member for Ripon but
the speech from the Director of School Education.
When I asked him on behalf of school councils and
schools in my electorate whether it was true that
after the Bill is passed school councils will have to
take out their own insurance policies - not just a
small policy for the use of the community hall but an
insurance policy for the school because the only
people indemnified will be volunteers - his answer
was yes. Instead of carping honourable members
opposite should do what opposition members have
done: inform school councils that they will have to
take out insurance policies to protect themselves. I
asked the director whether the councils would
receive extra money for doing this and his reply was
no; it will come out of the existing grants. Not only is
the Bill introducing a major change in the
accountability system of schools; not only will there
be a major change in the lack of consultation, but
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there will be a major change in the responsibility of
the Crown.
When I was Minister for Conservation, Forests and
Lands - as the honourable member for Swan Hill
knows, it was possible to cooperate across party
lines then - I had to negotiate public risk policies
through my director-general after the fires that
swept Victoria and I found that extraordinarily
difficult because we were in difficulty with standing.
Can you imagine how difficult and costly it will be
for school councils to take out their own insurance
policies? Government members should look at that
part of the Bill and amend it while the Bill is
between here and another place because the
provision is a total abrogation of the Crown's
responsibilities.
School councils will be liable to legal proceedings
unless they have everything in writing signed by the
Minister, yet school councils will not be allowed to
commence any legal proceeding without his written
permission. I thought the Equal Opportunity
(Amendment) Bill was bad enough, but this Bill is
far worse. School councils are accountable but
cannot call the Minister to account! It does not
matter what government is in power, this Bill will
not allow the Minister to be called to account. It is a
disgrace. School councils cannot go to the
Ombudsman, the Equal Opportunity Commission,
the Administrative Appeals Tribunal or the
Supreme Court. Democracy at work under the
Kennett government! School councils will no longer
have the power to appeal. What a disgrace! When
that sinks through the disgrace will be on the
Minister and Parliament. The government pretends
to support the devolution of power to local schools.
It would be a joke if it were not so serious.
The Bill does not enforce the basic principles of
devolution; it undermines them. The people most
closely associated with schools should participate in
decisions about the schools and be accountable for
them.
The last point I make is on the issue of student
rights. For more than 100 years it has been a
responsibility of the State education system to
educate all young people who wish to attend school.
Now this cowardly Minister is giving to the Director
of School Education, not himself, because he is not
game enough to do it, the power to exclude a
student from any school in the State system.
Mr Elder - That is nonsense and you know it.
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Ms KIRNER - It is a fact; the director confirmed
it in the briefing. The honourable member for Ripon
should ask him. This issue really makes me angry.
The one responsibility of a State education system,
as you would know, Mr Deputy Speaker, because
you represent the schools in your area well, is to
make sure that all children are educated, and if they
do act up in a school the responsibility is to find
them another sort of education. The Bill takes that
responsibility away. The stuffed member for Glen
Waverley says, '1t is already in the Act". It is not
already in the Act. The principal Act does not say
that children can be excluded from any school in the
State system. Why is the Minister doing this?
Because he sees schools and the children in them as
economic units. The government is all about
efficiency in schooling, not good schooling. I remind
honourable members of the words of Henry
Schoenheimer, who wrote some time ago:
What, then, is an efficient school? I would prefer to ask,
what is a good school?

It is time the government asked that question.

Debate interrupted pursuant to Sessional Orders.
Sitting suspended 1 p.m. until 2.4 p.m.

ABSENCE OF MINISTER
The SPEAKER - Order! I am advised that the
Deputy Premier will not be available to attend
question time.

QUESTIONS WITHOUT NOTICE
DIRECTOR OF PUBLIC
PROSECUTIONS
Mr COLE (Melbourne) - I refer the
Attorney-General to comments by the Minister for
Police and Emergency Services in the House on
9 November when he failed to express confidence in
the Director of Public Prosecutions, and I ask: will
the Attorney-General inform the House whether
officers of her deparbnent or any other members of
her staff have done any work on proposals to
restructure the office of the Director of Public
Prosecutions so as to remove Mr Bongiorno from his
position?
Mrs WADE (Attorney-General) - I shall start
with the concluding comments in that question.
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There is no proposal to remove the Director of
Public Prosecutions (DPP) from office. The position
of Director of Public Prosecutions has, until very
recently, had bipartisan support. Most recently, in
contrast to the government - which has every
support for the office of the Director of Public
Prosecutions - members of the opposition in this
Parliament have been circulating rumours and
stories in this and the other place and elsewhere
about the office of the DPP.
The Director of Public Prosecutions has had a
number of conversations and discussions with me
about the future of his office. He has asked for
changes to the legislation governing his operations.
In particular, he is very keen to be able to delegate
some of his powers to officers in his office. He will
meet with me again tomorrow to further consider
those issues.
There are a number of unresolved issues relating to
the office of the Director of Public Prosecutions,
including the role of the Prosecutors for the Queen,
which are of concern to me and to the director. As a
result of these concerns we were considering
possible legislation in this sessional period of
Parliament. That matter was put to Cabinet and it
was decided that it was not as urgent as other
proposed legislation that the government wished to
put to Parliament in this sessional period.
Further consideration and discussion will be held
with the DPP prior to the next session of Parliament.

Honourable members interjecting.
The SPEAKER - Order! The barrage of
interjections is far too high. A question has been
asked of the Attorney-General and she should be
allowed to answer it while the House remains silent.
Mrs WADE - Although I anticipate that
proposed legislation will be introduced in the next
session to meet those concerns, obviously the
honowable member for Williarnstown did not hear
my initial remarks, which were to the effect that
there is no question, other than apparently from the
opposition, of removing the Director of Public
Prosecutions from office.

STATE LIBRARY REFURBISHMENT
Mr McARTHUR (Monbulk) - Will the Premier
inform the House of the latest development in the
govern:nent's Agenda 21 initiative and what that
means :or the redevelopment of the State Library?
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Mr KENNEIT (Premier) - I thank the
honourable member for his question and his
ongoing interest in this very important State asset.
This morning I had the pleasure of visiting the
library with the Minister for the Arts, Mr Haddon
Storey, and the Minister for Major Projects,
Mr Birrell, to announce the first building project to
refurbish the library.
As we have indicated, the State Library
refurbishment is a key element of the government's
Agenda 21 program and will significantly enhance
Victoria's cultural standing. The construction
company, Baulderstone and Hornibrook Pty Ltd has
been granted the contract to refurbish the library's
La Trobe building. As you would be aware,
Mr Speaker, that will be part of the $39 million the
government has made available to be used over the
next three years to significantly upgrade the library
and to enable the relocation of the Australiana
reference section and staff to the dome building.
That will allow for the construction of new public
areas and the incorporation of a restaurant in what is
currently an unused outside area.
The refurbishment will result in a doubling of the
space in the existing general reference area. It will
also provide for an initial increase of 1350 square
metres of public open space. The project will
commence next week and because it is not a
greenfield site it is expected to be completed in
about 18 months from now, in April 1995.
The community greatly respects the staff of the
library. They have been through difficult times. It is
hoped that with this announcement not only will the
public ultimately be better served, but also the role
of those who provide the service will be enhanced.
One of the first public libraries in the world was
built in Victoria. The refurbishment by the
government of this important building will secure a
tradition of providing public access to both
Victoria's and Australia's heritage.
I reiterate that when this project begins next week it
will not increase the public debt by one dollar. The
funding for the Agenda 21 program will come from
the apprOximately $200 million received last week
for the casino licence. That money will be used to
refurbish the State's existing assets and public
buildings or to create new ones, such as the new
museum, which, beginning in 1996, is to be built
behind the Exhibition Building.
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The State Library is a community asset. The
government is committed to restoring it to its former
glory and positioning it so that it will be able to
serve the community throughout the 21st century.
Government Members - Hear, hear!

COODE ISLAND CHEMICAL STORAGE
FACILITY
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Industry Services to the Landy
report recommendation that detailed negotiations
were to commence in November 1992 with a
possible private sector proponent to develop a new
chemical facility at west Point Wilson, and I ask:
given that it is now 12 months since that date and
that the coalition has endorsed the Landy report on
several occasions, both when in opposition and
when in government, when will the Minister comply
with the recommendation so that the relocation of
the Coode Island facility is not further delayed?
Mr PESCOTI (Minister for Industry Services)I am astounded by the question. The Leader of the
Opposition yesterday raised a matter which he said
was of great importance, yet the only question he
can ask now - -

Honourable members interjecting.
Mr PESCOTI - We have a real Pegasus -we
have a Leader of the Opposition who is not here for
most of the time while Parliament is sitting and who
then comes in - -

Honourable members interjecting.
The SPEAKER - Order! I advise honourable
members that when the Speaker is on his feet they
are expected to keep quiet. The barrage of
interjections is too high. I call the Minister to
continue his answer.
Mr PESCOTI - If the Leader of the Opposition
talked to the people on the task force about what
they have been doing during the past 12 months he
would find that they have been talking to people in
the private sector who are involved in making
assessments as to whether they want to - -

Honourable members interjecting.
The SPEAKER - Order! The honourable
members for Carrum and Sunshine are causing me a
great deal of irritation. They have very loud voices
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and they tend to interrupt the proceedings. I put
them on notice. They will remain silent.
Mr PESCOTI - The task force has been talking
with people in the private sector about the future of
west Point Wilson. The question asked by the Leader
of the Opposition is absolute nonsense.

NATIONAL WAGE INCREASE
Dr DEAN (Berwick) - Will the Minister for
Industry and Employment inform the House of the
government's response to the recommendations of
the Employee Relations Commission resulting from
his reference to it to inquire into the minimum wage
standards contained in Schedule 1 of the Employee
Relations Act?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question; he is one of many honourable members
on this side of the House who have a deep and
genuine interest in work outcomes that benefit
Victorians.
I compliment the President and other members of
the Employee Relations Commission who took part
in the review following my reference to the
commission, which built on the commibnent made
when the employee relations legislation was
introduced in October last year.
Today, as a consequence of what I believe is a very
balanced and independent assessment made by the
commission, we have observed the unusual
spectacle of that dinosaur of industrial relations in
Victoria, the Victorian Trades Hall Council, praising
the Employee Relations Commission. The Trades
Hall Council had previously indicated it would have
no part of the new employee relations system and
would have nothing to do with the commission
itself - its criticism of the commission was
unparalleled!
The commission was obviously able to take
advantage of the detailed submissions made to the
Australian Industrial Relations Commission, as well
as a substantial number of submissions it received
from a variety or organisations in Victoria.
The commission has effectively endorsed the
decision of the Australian Industrial Relations
Commission, which means there is a possibility of
an $8 increase being passed on to lower-paid
workers.
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Mr Micallef interjected.
Mr GUDE - The honourable member for
Springvale makes an interesting interjection, and he
is partly right - it has the same level of validity here
in Victoria as it has federally, in New South Wales,
Western Australia, Queensland and South Australia.
No other State industrial commission has yet
completed its review of the federal decision. I
understand that the governments in South Australia
and Queensland are looking at the federal decision
and reviewing whether legislation should be
amended to enable that decision to take effect.
The government has received the decision of the
Employee Relations Commission. It will be referred
to the Employee Relations Subcommittee of Cabinet.
I can see no reason why the decision will not be
implemented. The government will act upon it as
swiftly, expeditiously and positively as it pOSSibly
can.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his comments made in the
House on 28 October, when he said that KNF
Advertising ''has never submitted for any
government work", and I ask: does he stand by his
com.ments?
Mr KENNETr (Premier) - Firstly, I congratulate
the Leader of the Opposition on being present in the
House. Last night during the adjournment debate, as
with so many adjournment debates, he was
continuing to lead from the rear and had his troops
here, but his absence was noted not only by the
government but also by his own people, as was his
absence this mOrning.
Yesterday the Leader of the Opposition reached yet
another high point in his already desultory career in
this Parliament. He is seen increasingly as an empty
suit who chews gum. Until he understands that with
the office of Leader of the Opposition should go the
authority to lead he will continue to fail not only
himself but his own troops. His question is not new:
he has asked it before. I say to this sad reflection of a
Leader that if he has any information, he should
produce it. We will continue to govern this State and
we will not be sidetracked by a boy who is lost in the
politics of the Parliament and who has clearly failed
to provide leadership to either his own troops or to
the people of Victoria.
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I stand by all the answers I have given on this issue
since it was introduced to the Parliament, and some
five weeks later the opposition still has not
produced one scintilla of evidence.

EXPORT FIGURES
Mr DAVIS (Essendon) - I ask the Premier to
inform the House of the latest export figures and
what they show of the renewed confidence and
activity in the Victorian economy.
Mr KENNETf (Premier) - I thank the
honourable member for his question, because
nothing better highlights the relevance of the
government's activities compared with the
opposition's performance than Victoria's export
figures. For the past 14 months the government has
been committed to addressing the challenges it
inherited because of the failures of the previous
government. There is no doubt that this government
has had to make some decisions that, although
based on commonsense, have not always pleased all
the people all the time. Those decisions have been
taken for a specific purpose: to start restoring
Victoria's financial and social bases and its
confidence and pride.
We had the first real indicator of that restoration
when the international rating agency Standard and
Poors removed the negative watch from our credit
rating. It was an assessment by an independent
organisation that Victoria had bottomed and that it
may be turning the corner. Importantly, it not only
sends a clear message to industry but also saves the
Victorian community apprOximately $400 million
over the next 10 years.
Now another indicator is clearly showing us that
Victoria's economy is on the move. Figures released
yesterday for the September quarter show that
Victoria's exports increased by 12.5 per cent almost double the rate of growth for investment in
the rest of Australia. Exports for the quarter totalled
$2.887 billion. It is important to note that for the first
time in Victoria's history the State's exports
exceeded $1 billion.
Mr Sercombe interjected.
Mr KENNETI - The honourable member for
Niddrie says it has nothing to do with us!

Honourable members interjecting.
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The SPEAKER - Order! The Chair will not
tolerate interjections from the front bench. I warn the
honourable members for Dandenong and Footscray
that their barrage of interjections is unacceptable.
The Premier will continue and honourable members
will remain silent.
Mr KENNElT - Combined with the
15.7 per cent growth in exports during 1992-93,

when Victoria recorded the highest growth rate in
Australia, these figures confirm that Victoria is the
fastest growing export State in Australia. The
opposition does not like it. The opposition does not
represent Victoria and it is not part of mainstream
Victoria.
We should not rest on our laurels but the figures,
together with the removal by Standard and Poors of
our negative watch, indicate that Victoria is on the
way back. The Leader of the Opposition sits there
and says, '1t has nothing to do with you". Yap, yap,
yap, yap! The reality is that under the previous
government Victoria lost its financial base and was
downgraded by credit rating agencies and industry
closed down at a faster rate than in any other State
in Australia. Without the help of and with no
contribution from the oppOSition, in the past 14
months the government has done what is necessary
with the support of the vast majority of people and
got on with the job. It is doing what is right, based
on commonsense, to create a new, prosperous future.
Mr Brumby interjected.
Mr KENNElT - I hope the cameras pick that
up. We ought to move them to the other side of the
gallery so that people can see how inane the Leader
of the Opposition really is. He is quickly earning
himself a reputation for being an irrelevant whinger.
He has not suggested anything constructive. Not
only does he not want to be part of Victoria's rebirth
but he also does not want to ensure that those who
sit behind him will be an efficient and relevant
opposition.
In respect of Victoria's export the message so far is
good news for the State, and it will be seen as good
news by all Victorians. The stark difference between
the work of this united government and the rabble
that sits opposite becomes more and more obvious
everyday.
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shareholder of JGK Nominees Ltd, Ed and Amy's
(Australia) Pty Ltd, and Victorian Public Relations
Pty Ltd, and ask: is the Premier a beneficiary under
any trust for which these companies are trustees?
Mr KENNElT (Premier) - I have resigned all
the offices I hold in all of my businesses. I say quite
clearly that I have done it, unlike the Prime Minister,
who continues to own a piggery and has a large
share in it - Mr Sercombe interjected.
The SPEAKER - Order! The honourable
member for Niddrie has used an unparliamentary
expression that reflects on honourable members, and
I ask him to withdraw.
Mr SERCOMBE (Niddrie) - I referred to the
government as a piggery. If that is objectionable, I
withdraw it.
Mr KENNETT (Premier) - As I said some time
ago and as I said recently - Mr Roper - The pigs found it offensive.
The SPEAKER - Order! The honourable
member for Coburg is skating on thin ice also.
Mr KENNETT - Unfortunately for the
honourable member for Coburg, his thin ice has
broken! He is retiring from Parliament with his tail
between his legs!
I said some time ago as I moved to resign my
various involvements, it is a sad reflection on this
place when men and women who have had
commercial experience have to dissociate
themselves from those experiences.
If one looks at the Members of Parliament (Register
of Interests) Act and the codes and the report carried
out by previous members into the issue, one finds
they positively say that the Parliament and the
public will be better served by those who have had
some commercial experience, unlike those who sit
on the other side. Not one of the 41 Labor members
of the Victorian Parliament has ever run a business,
employed a person or ever made a contribution.

Honourable members interjecting.

PREMIER'S PRIVATE INTERESTS
Mr THOMSON (pascoe Vale) - I refer the
Premier to his resignation as a director and

The SPEAKER - Order! It is impossible for
question time to continue with a barrage of
interjections.
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Mr Brumby interjected.
Mr KENNE1T - Thank you for passing me a
copy of the question! Is this what I am meant to be
bleeding over?
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about $40 a tonne less than the prices offered for last
year's crop. Following discussions with the board
and the VFF grains division a decision has been
made.
An opposition member interjected.

Mr Brumby interjected.
Mr KENNE1T - I have already answered the
question: to the best of my ability I have resigned
from all those organisations associated with KNF.

Mr W. D. McGRATH - I should like to talk
about that. If your group in South Australia had
been a little quicker off its feet we might have had a
new barley board in place a month earlier and
alleviated many of the difficulties we are now facing.

Mr Brumby interjected.
The SPEAKER - Order! I warn the Leader of the
Opposition. I have asked him over a number of
weeks now not to interject. I put him on notice that if
he interjects once more during question time, I will
deal with him.
Mr KENNE1T - I can only repeat what I said
before: I stand by all the answers I have given. To
the best of my ability Mr Sercombe - Answer the question.
Mr KENNE1T - I answered it at the beginning. I
have resigned from all those entities associated with

The barley board has been conscious of the
difficulties in marketing last year's barley crop and
in setting the first advance price for this year's crop
which has angered many of the farmers. I stress that
it is the first advance. Representatives of the barley
board told me yesterday that the marketing signals
for malt product, which the Premier alluded to in his
answer on export sales, are such that if we do the job
properly for both producer and processor we will
once again have Significant malt export sales,
particularly to China and Japan. We must recapture
some of the market share that was lost. Market
signals indicate that early in the New Year a
reasonable second advance will be forthcoming to
the barley growers.

KNF.

BARLEY INDUSTRY
Mr BILDSTIEN (Mildura) - What action has the
Minister for Agriculture taken to restore confidence
in the Victorian barley industry given the
widespread grower concern about depressed prices?
MrW. D. McGRATH (Minister for
Agriculture) - Because of concern following the
announcement of the first advance prices for malting
and feed classifications by the Australian Barley
Board, meetings have been held with barley growers
in the northern and southern Mallee area over the
past week. Yesterday afternoon the honourable
members for Mildura and Swan Hill, Mr Bishop, a
member representing North Western Province in the
other place, and I met with representatives from the
Victorian Farmers Federation grains division, the
Australian Barley Board and barley traders from the
northern Mallee area.
The barley growers were disappointed when the
Australian Barley Board announced the first
advance on barley prices for the forthcoming
harvest. The first advance is $90 a tonne for malting
barley and $70 a tonne for feed barley, which is

In relation to feed barley - there is a clear definition
in legislation that was passed in this place some time
ago - trade on the domestic market between
traders and farmers has been freed up and farmers
will be allowed to make decisions about the sale of
feed barley. They can use traders, trade directly
among themselves and the end users or sell to the
Australian Barley Board.
The Grain Elevators Board also negotiated with the
barley growers. The general manager, Melville
Connell, took immediate action and negotiated a
storage fee of $10.90 a tonne. That price will remain
in place until 18 July next year to give growers who
place feed barley with the Grain Elevators Board the
option of either taking the barley home and paying
the relevant fee of $10.90 a tonne, transferring it to
the pool, which is controlled by the Australian
Barley Board, or selling it to traders or end users. A
number of options are available to facilitate the
measure. The barley growers can also store their
grain on the farm. Discussions have taken place with
maltsters who want to ensure the hygiene of the
crop and continuity of supply. They would prefer to
have the barley stored with the Grain Elevators
Board.
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Mr Batchelor interjected.
Mr W. D. McGRATH - I like the interjection
from the honourable member for Thomastown. The
opposition does not know much about barley, so
perhaps it is an opportunity to give it a lecture on it.
The SPEAKER - Order! The level of interjection
is too high.
Mr W. D. McGRATH - Opposition members
are interjecting because traditionally they look only
as far as the tram tracks. Suddenly they hear
something new. Enjoy it!
The maltsters want continuity of supply and it
would be in the interests of the industry if growers
stored their malt barley with the Grain Elevators
Board and elected for it to go into the pool for the
Australian Barley Board. In addition to further
concerns, it is anticipated that - -

Honourable members interjecting.
The SPEAKER - Order! This disorderly conduct
cannot continue. The Minister has been speaking for
some minutes. In the interests of harmony, I ask him
to conclude.
Mr W. D. McGRATH - I understand that a
meeting called in conjunction with the VFF grains
division and concerned barley growers in the Mallee
is being organised at Sea Lake on Sunday. I will
attend the meeting if it is organised, and I also
expect that representatives from the Australian
Barley Board and the VFF grains division will be
present at the meeting. The confidence that was
demonstrated to many barley growers in Victoria
can be rekindled, and proper and good advice can
be given on market potential, future payments from
the Barley Board and the overall understanding of
the legislation that was passed through Parliament
this year.

EDUCATION (AMENDMENT) BILL
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Debate resumed.
Mrs ELLIOTI (Mooroolbark) - I shall refer to
some of the points raised by the shadow Minister for
Education. There were several underlying and
rather disturbing themes in the shadow Minister's
contribution this morning. Apparently he sees
schools almost solely as social welfare organisations
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whose responsibility it is to help children not so
much to learn as to be well adjusted. It has always
been my view as a teacher that schools exist for the
purposes of education. Particularly at the primary
level, schools exist for the purposes of teaching
children the basic skills they need to know to get on
with life, such as reading, writing, mathematics and
how to think -not what to think. It cannot be
denied that a good education is the best form of
welfare, and no-one would deny that schools have a
role in ensuring the psychological health of their
students, but the basic aim of schools should be to
teach students who wish to learn.
The shadow Minister for Education suggested that
students should never have to face change like the
change students are now facing with the closure of
schools. He said that change was a bad thing. I am
fortunate that only one school in my electorate is to
be closed. However, I was upset and disturbed by
the attitude of some of the parents whose children
will need to go to other schools in the same suburb,
about a kilometre or so further down the road. They,
like the shadow Minister, felt that the lives of their
children would be irretrievably damaged by their
having to go to different schools. I am even more
concerned that some of those parents have not yet
enrolled their children in different schools next year.
One mother seriously told me that, whenever she
went near one of the schools where she could enrol
her child, she burst into tears and could not go
inside. Life is full of change. Very few people get
through life without having to adapt to change. To
convey to children the message that change is a bad
thing is not a fit and proper thing to do for their
wellbeing and their future. An underlying theme of
the shadow Minister's contribution is that children
are to be seen as victims of the education system
and, more particularly, victims of this government.
In the schools in my electorate, which I think are
doing a superb job, the atmosphere is positive rather
than negative. Children are not seen as victims but
rather as people in control of themselves, people
who achieve.
The children who are real victims are children like
the girl from Sarejevo I saw on television recently
who has to go across the city through a hail of
bullets to get to school. She appeared on television to
tell the world what it was like living in a war-tom
city. No-one could have failed to be moved when
she described how she and her younger sister tried
to get to school each morning and what it was like
seeing many of her school mates die in a sudden
crossfire of sniper bullets. That child is a victim. She
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is a victim of war. It is unrealistic for the shadow
Minister for Education to regard -economic necessity
and the closure of some schools as one of the worst
fates to befall children in Victoria. That attitude does
nothing to prepare children for the real tragedies of
life or the changes they will face as they grow older.
The shadow Minister for Education believes money
will solve everything. That has never proved to be
true. Digging into the deepest pocket and throwing
money at problems is not known to produce any
discernible outcomes. The fact that 12 per cent of our
children still leave primary schools functionally
illiterate despite the money that was poured into
education by the previous Labor government is an
example of that.
The shadow Minister for Education also talked
about the lack of trust in the community, in the
government and in educators, and the suspicion that
was directed at everyone involved in education to
the extent that no-one could trust these people to
achieve the best outcomes not only for students but
also for teachers and schools. I am chairman of the
Ministerial advisory committee on the education of
girls in schools, and I have had the opportunity of
visiting several schools. I believe leadership is what
counts in schools, and one cannot buy leadership. I
have visited many schools and the outstanding
schools I have visited reflect the quality of their
leadership.
Recently I attended a function at Canterbury Girls
High School, where I gave a valedictory address.
The year 12 girls were marking the end of their
school days. As they walked up to receive their
valedictory gifts they looked up and out, not down.
Their principal has done a fine job. The students at
that school have an incredibly high self-esteem.
Good leadership will inculcate high esteem in
children, the sort of esteem that cannot be replaced
by any sort of welfare scheme. That inculcated
self-esteem is the best thing that can happen to
students.
I taught in a government school during the early
19605 when children bom in the post-war baby
boom were arriving at secondary school. I was just
21 years of age when I started teaching, and the
eldest of my students was 19 years old. I recall being
given a period of year 12 history to teach that I had
never studied. Class sizes were between 30 and 40
students. Many teachers were totally untrained
because the education Ministry at the time was not
prepared for the influx of students. Moreover, the
schools were not equipped to cater for migrants who
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were recruited to come to Australia to teach, some of
whom already held high qualifications in their own
countries but whose knowledge and standards of
English were not strong. For those people - and
they were mostly men -life must have been
incredibly difficult, particularly when they had to
teach large classes. I can remember them as clearly
as though it were yesterday. We taught all day;
occasionally we had one or two periods off, for
which we were not paid. During the winter, when
people were often away ill, we taught all day, every
day, five days a week. I cannot say that the
outcomes for all students were good, because they
could not have been.
I had the great pleasure of teaching the
Parliamentary Librarian. When I arrived in this
place he asked whether I remembered him. I said,
''Yes, I do, but I don't think you had the moustache".
In year 10 he was in no position to scold me for
removing a newspaper from the Parliamentary
Library. Once I was in a position to give him a
detention! It is amazing how things change.
Soon after I won the seat of Mooroolbark I received a
letter from the Dean of Medicine at Monash
University. He asked, liDo you remember me? I was
in 4P?". Although I did not remember him I wrote
back saying how delighted I was that he had
reached the top of his profession, which is teaching
medical students. He would have been in a class of
30 or 40 at Blackburn High School.
I once received a letter from a student apologising
for his behaviour in a third form French class - 30
years on. I was amazed that it had been on his
conscience all that time. I also taught a Maltese girl
whose father worked in the local brickworks. She
was pregnant when she left school at 14. Recently
she rang me to say that she has qualified as a lawyer
and plans to specialise in intellectual property. I can
only applaud her for that. So that is a brief history of
part of my teaching career.
How much better must it be for today's students? As
a result of the government's initiative, schools in the
Schools of the Future program will be able to choose
from a pool of well-trained teachers. Individual
schools will be able to staff their schools according to
their needs. They will be able to pick the best. We
have heard a great deal about schools being furious
and teachers being upset about the government's
initiatives. That is not so in Mooroolbark, except for
one or two minor exceptions. Next year
Mooroolbark is to have a senior secondary college
auspiced by Pembroke Secondary College. The

EDUCATION (AMENDMENT) BILL

2266

ASSEMBLY

Thursday, 25 November 1993

principal of Pembroke rang me this morning to say
that one of the schools in Ulydale is so keen on the
idea that it intends applying for a partnership in the
scheme. The senior secondary college will
commence next year with a year 11 and 12
enrolment of more than 600 students.

ways that best suit their communities. That is why I
was disappointed to hear the former Premier, the
honourable member for Williamstown, claim that
communities will no longer be involved because of
the supposed interference of either the Minister or
the Director of School Education.

The principals of Pembroke and Mooroolbark
secondary colleges are not worrying about the
Education (Amendment) Bill. They are far too busy
working with their school communities to get the
senior secondary college off the ground by the start
of the new year. I am delighted to be closely
involved with that process. The local primary
schools see themselves as feeders for the senior
secondary college. It is the best thing to have
happened in education in the outer east in a long
time. I hope it will be supplemented by a fully
operational university in the outer east before too
long.

The school communities in my area are so inspired
by what they have to do and so challenged by what
is ahead of them that they are totally involved. Far
from rejecting what the government is doing, they
are keen to get members of the government involved
in ongoing discussions and negotiations and
planning for the future. That is what makes leaflets
like this - about a march on Saturday to the
Richmond Secondary College - so disappointing.
The site of the Richmond Secondary College has
been targeted as a wonderful new school for girls.

The shadow Minister mentioned the Woori Yallock
Farm School, which is also auspiced by Pembroke
Secondary College. I asked the principal about the
school when I spoke to him. He said the school
would like some extra staff, and I hope that
happens. As the shadow Minister said, the Woori
Yallock Farm School caters for students who do not
fit easily into formal secondary schools because they
have been damaged in some way, find it difficult to
learn or have behavioural problems. I have visited
that school and support its initiatives. I am confident
that the Minister will make sure that the Woori
Yallock Farm School has a viable future. That
confidence is bolstered by the leadership shown by
the principal of Pembroke Secondary College. There
is a definite connection among all of those things.
I recently had a work experience student from
Mullauna Secondary College in Mitcham. The
student had been a street kid. His mother is a single
person who has had several partners. He found that
life difficult, which is why he left home and lived
away for nine months. One day he got hold of the
autobiography of Francis Galbally, the eminent
lawyer. The boy was so inspired he decided to
become a lawyer. He went back home and is now
totally focussed on his future. His teachers at
Mullauna Secondary College say they cannot believe
the change in him. Things like that - even
experiences outside the school - can make huge
differences in children's lives.
The Education (Amendment) Bill opens up many
opportunities for schools, particularly those schools
with strong leaders who can shape their schools in

As most members in the House know, I am very
interested in the future of education for girls. I am
disappointed that the few Richmond Secondary
College people who are left will not accept the offer
of an alternative school site in Richmond. They
should work with their community and with the
new girls school to provide the sort of education in
Richmond that we now have in Mooroolbark.

I also find it rather odd that at a rally about
education live bands will be playing from 1.30 p.m.
onwards - bands such as Checkerboard Blues, the
Broughugnhog, Temperance and others. Schools
should be about education, not Saturday fiestas and
marches with bands. I collected the leaflet on
Saturday night when I went to the women's circus irt
Footscray. That might seem a strange thing for a
member of the government to do, but I was invited
to visit the circus, which I did with two of my
friends.
That is a genuine community initiative. It helps
women in the western suburbs who have suffered
various traumas and who have poor body images to
gain new skills by participating in a circus. I know
some of my male colleagues find that amusing; but I
was impressed by the setting and the skills the
women showed - and they were not all young and
slim either.
As I said, I picked up the leaflet at the circus. I regret

that I will not be there to see what happens at the
march on Saturday. However, the message is that
that is not what education is about. A new girls
school in Richmond focusing on science and
technology would do a great deal for the area. I am
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disappointed that the honourable member for
Richmond is not here to take an interest.

Honourable members interjecting.
Mrs ELLIOIT - The opposition has chosen to
view the setting of broad parameters for school
charters as Ministerial interference. I have been very
keen to make sure that the particular needs of girls
are included in school charters. A school's culture,
its ethos, its position on uniforms and its curriculum
should be included in its charter, because that will
enable the community to see for itself what the
school has to offer.
The Bill will allow schools to develop their own
charters. It will allow a choice within the
government system - which has been one of my
aims since being elected to Parliament and which I
hope to continue throughout my career as a
Parliamentarian - similar to the choice that parents
who can afford non-government schooling have for
their children. The Minister for Education is
responsible through Parliament to the people of
Victoria. It is only right and proper that he should
set the broad charter for government schools. It is
not an iron-fisted or heavy-handed approach. It is a
simple measure to ensure accountability. I am
surprised that the opposition would oppose it.
The Bill also provides for government schools to
charge fees for overseas students. What a sensible
idea! Non-government schools have been doing that
for years. They have been actively recruiting
students, particularly from Asia, and have had the
benefit of their fees. Why should government
schools not share in that process?
During question time today the Premier referred to
the fact that for the first time Victorian exports have
reached more than $1 billion. Education is one of the
things that Victoria does best. The decision to allow
government schools to charge fees for overseas
students will mean that we are exporting education,
although we are actually bringing students to be
educated here.
Imagine what schools can do with those fees! They
will be able to employ teachers to implement the
welfare or sporting programs that the shadow
Minister for Education talked about in his
contribution. I am sure that some of the schools in
my electorate will be interested in that idea. It will
bring a diversity of skills of people of ethnic origins
to schools in the outer east, which is not strongly
there at present. I look forward to this innovation.
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The accountability of school councils has the same
underlying theme as that of the charters. Under the
Bill school councils, provided they behave
sensibly - and I am sure the vast majority will do
so - will be accountable for their actions, which
means that they will use commonsense to ensure
that nothing is done to damage the reputation of
schools or the welfare of their students. As the
Minister is responsible to the people of Victoria and
to Parliament he must ensure that school councils
act appropriately according to their charters.
The government has not taken a sledgehammer
approach to school councils. It simply wants to
incorporate the right and proper forms of
accountability that bodies that deal with public
entities such as schools should have.
I have already referred to the rights of discontinuing
schools to appeal. The problem with schools that dig
in, such as Richmond Secondary College, is that they
disadvantage the rights of students who are left
behind. It prejudices their future by allowing adults
to indulge in their own desires, fantasies or love of
publicity. I wonder whether those movements are
child-centred or rather adult-centred.
The opposition has also raised the issue of the
expulsion of students. I remind honourable
members that expulSion is a last resort. I am certain
it will be used only when a school can no longer
cope.
Ms Marple - Where do they go then?
Mrs ELLIOIT - Most of them would go to a
school in a different setting which would suit them
better. Some students are so badly damaged by their
life experience that to keep them within a nonnal
school setting is so deleterious to the welfare of other
students that some alternative has to be found. The
Minister is not lacking in compassion for our school
system or its students; neither my colleagues nor I
lack compassion. We would all fight for the best
outcome for a student who finds himself or herself
in that unhappy situation - and that is not confined
to government schools. Many children in
non-government schools find life in a nonnal school
setting to be very difficult.
This Bill is responsible. It provides an unparalleled
opportunity to school principals, to teachers, to
students and to schools to show what they can really
do. I feel great enthusiasm about the measures and
look forward to next year to see what will happen in
my electorate and the surrounding area. A new era
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is dawning in education. As a former teacher, who
still accepts any opportunity to teach in the
University of the Third Age, I am looking forward to
this advance in education.

Mr LONEY (Geelong North) - The only point
that members of both sides of the House will agree
on about the Education (Amendment) Bill is that it is
an important and significant measure which
substantially alters a number of provisions in the
1958 Education Act. Beyond that I do not believe we
will get too far on agreement at all, but perhaps we
can agree on that theme.

The Bill continues the Minister's process of
overturning some of the most fundamental
principles that have underlined State education in
Victoria since 1972. This is a process that
commenced last November and has continued
unabated. The approach that has been applied to
State education since 1872 includes the twin
principles of access and equity. The Bill is an affront
to those principles. It is also an assault on the
principle and practice of collaborative participatory
local decision making.
The Bill clearly exposes the government's agenda
and ideology as being inconsistent with its
rhetoric - the rhetoric that has been followed both
before and since the 1992 election. The coalition's
education policy released prior to the 1992 election
under the heading "Accountability" states:
The aim is for schools to be self-managing, and to be
accountable to the community for their decisions...
School communities will come to make their own
educational decisions when they ready and willing.
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the government exercises over the lives of people.
Big government is about the exercise of power by
the government and not just about the numbers in
the bureaucracy. Honourable members opposite
have a serious misunderstanding about what
constitutes big government.
That fundamental flaw is revealed in criticism of the
Bill in a press release issued by certain school
council presidents on 14 November. I will not go
through the list of school council presidents; I am
sure they are well known to the Minister for
Education and others. Some of the statements clearly
criticise the move towards centralisation and the big
government approach to school councils:
The provisions enshrined in the Education
(Amendment) Bill, shortly to come before the
Parliament, represent the most blatant act of
centralisation in State education in living memory ...
Parents and school councillors who anticipated a
further measure of self-management by the current
government have every right to feel they have been
betrayed and made the victims of a confidence trick.
Under the provisions of the Bill, school councils will be
reduced to the status of virtual employees of the
Minister and of the Directorate of School Education ...
The proposed changes in the Bill contradict the
devolution of decision making outlined in the Schools
of the Future document.

Those comments are clearly fundamental criticisms
by a group of school council presidents who
represent some very good schools. They speak on
behalf of thousands of students and large school
communities.

Rather than decentralisation to local areas, the Bill
provides for an extraordinary centralisation of
power and control over school councils. The Bill
exposes the Minister as a Minister for big
government in the tradition of the interference and
involvement depicted in Orwell's Nineteen
Eighty-Four.

The Bill is characterised by a lack of meaningful
consultation with school communities, particularly
the key sectors of school communities that are most
affected - that is, the school councils. It flies directly
against the previous practice when major changes
were made to the education system. Wide
consultation has been carried out by all education
Ministers in the past. Regardless of party and
political colour, they have seen the need to consult
widely when important changes were made to
education Bills. However, when making some of the
most fundamental and substantial changes to the
Act that have been seen this Minister chose not to
consult.

The problem members opposite have is that they are
confused about the concept of big government. They
think that big government relates simply to the
numbers in the bureaucracy and not to the control

I say quite simply to the Minister: it is not a sign of
weakness to consult with people and say, ''fhis is
what we are thinking of doing". There is nothing
wrong with asking for opinions and seeking advice.

If that last sentence sounds a little ungrammatical, it
is not my fault The verb is missing in the coalition's
educational policy. So much for its claims about
literacy!
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A disturbing trend is emerging: all the legislation the
Minister introduces reflects a lack of consultation,
partidpation and ownership by the education
community. That fundamental weakness in the
process characterises what is occurring in the
education area throughout the State.
If certain of the Bill's provisions -such as fees for
overseas students - were introduced in separate
Bills the opposition would support them. The
opposition would support that because it was the
former Labor government's policy - it is a direct
take hom that policy. Similarly, the opposition
would also support the granting of immunity on an
individual basis to school coundl members. It has no
problem with that sensible move. Those matters
aside, the overall thrust of the Bill and the
fundamental changes it proposes for State education
make it impossible for the opposition to support the
Bill as a whole.

The opposition has a number of concerns about the
Bill. Firstly, it increases control over school councils.
The existing rights and powers of school coundls
will be limited in a number of ways - for example,
the extension of the power of the Minister to give
directions or issue guidelines to the school coundl
on the performance or exerdse of its duties,
functions and powers. What is even more worrying
is that under the Bill those directions can be given
without notification or consultation. In spite of the
lack of notification, consultation and participation
by school councils, they will be obliged to comply
with these directions. Clearly that is a fundamental
weakening of the rights and responsibilities of
school councils.
The Bill goes further; it removes the right of the
school coundl to commence any legal action without
the consent of the Minister. That would obviously
preclude the right of the school coundl to take
actions before the Ombudsman, the Equal
Opportunity Commission, the Administrative
Appeals Tribunal and the Supreme Court. In effect,
it rerr,oves the right of the school coundl to have any
right of appeal on issues of access and equity.
That change is totally in line with another aspect of
the Bill: the removal of the right of appeal on
dedsions of the Minister concerning school closures.
The Minister's dedsions on school closures will not
be able to be challenged, reviewed or called into
question in any court, tribunal or forum. I can think
of only one other group whose decisions are so
protected hom criticism - the Bill puts the Minister
solely and squarely with a group whose decisions
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are untouchable and cannot be criticised: I refer to
Australian Football League umpires!
Mr Doyle - We must do something about that
Mr LONEY - We certainly must. In speaking on
this provision, the honourable member for
Mooroolbark referred to the Richmond Secondary
College. I should like to take a different perspective
and talk about a small country primary school in the
Polwarth electorate - Yeodene Primary School. It is
in a lovely little community in the Otway Ranges.
A quality provision task force in that area went
about its process, conscientiously and diligently
producing a report that was given to the Minister.
The report did not recommend the closure of
Yeodene but put a range of options to the Minister
for consideration, suggesting what he could do with
that group. The Minister did not accept any of the
recommendations and instead chose to close
Yeodene Primary School, a decision that was
unacceptable to the local community. There was no
discussion or consultation and no sympathy. None
has since been offered by the local member or by the
Minister.
Memorandum No. 794 said that the minimum
enrolments for small schools will be 12 and that will
come into force in 1994. Yeodene Primary School has
confirmed enrolments of 13 for 1994. However, the
Minister based his decision to close Yeodene on the
February and July census figures for 1993. This
reasoning has not been applied to other schools. It
appears to be Yeodene-specific reasoning. The
Yeodene community has collected data and figures
that show the cost to the Directorate of School
Education of remaining open would be less than the
cost of closure, when busing and other items are
taken into account. In spite of the fact that the
Minister acted against what was set out in his own
memorandum and that the school is able to justify
its existence on economic grounds, under this
legislation the school does not have a right of appeal.
Government members have said that that is fair.
The liability of school councils is another issue that
greatly concerns the opposition. I shall not take a
great deal of time on this issue; I will deal with it in
the Committee stage. A number of problems have
been raised about the way the Bill treats the
indemnity of school coundl members. The
opposition has no problem with the decision to
extend indemnity to individual school coundl
members, but there are a number of problems with
the way the indemnity treats school councils and
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their responsibilities. If the opportunity arises
during the Committee stage I will raise these matters
and urge the Minister to take them up.
When members of the opposition were briefed by
the representatives of the Directorate of School
Education they were told that no guarantee could be
given that councils would be indemnified in all
circumstances when acting in accord with school
charters or as a result of a direction of the Minister.
That is extraordinary. When a school council is
acting specifically in accord with the direction of the
Minister there will be no guarantee of indemnity. I
will urge the Minister to address that matter during
the Committee stage because it appears to be a
deliberate move away from the support that was
previously given to school councils.
The opposition will oppose the Bill because of the
fundamental change in the direction that is being
taken by Victorian education. The Bill represents a
drastic centralisation of power, the abrogation of
responsibility for all students, the removal of
indemnity for school councils legitimately carrying
out their duties and the removal of the legitimate
right of dissent for schools. On those grounds the
opposition must oppose the Bill.
Mr SPRY (BeUarine) - The Bill contains five
main elements. Firstly, it gives effect to the Schools
of the Future program, under which schools taking
part are described as designated schools; secondly, it
increases the autonomy that flows from that
designation; thirdly, it deals with school closures;
fourthly, it deals with fees for overseas students; and
fifthly, it provides various disciplinary measures.
I am one of the few speakers on the Bill who does
not have a teaching background. The honourable
member for Carrum asked: where is the community
demand? The community demand exists because
every other option, thanks to the efforts of the
former administration, has effectively been
destroyed. The government is not taking a reform
initiative, it is on a rescue mission. The initiatives the
Bill introduces go back to the issues I mentioned
earlier.
The thrust of the Schools of the Future program is to
transfer authority away from bureaucracy and back
to the school communities through school councils.
Most councils are delighted to be invited back to
participate in the process of educating our young.
For some time school communities have been feeling
isolated from the education process. The
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government is increasing the authority of school
councils to address that process.
With the increase in authority for school councils the
government would be remiss if it did not address
the question of improved accountability, because it
would be unacceptable for taxpayers' funds not to
be used to the best effect when authority has been
given back to local communities. Another element of
the autonomy of school councils is that they are
encouraged to create school charters, which are in
effect mission statements that reflect local
aspirations in the education field.
Clause 10 requires school councils to produce
annual reports to ensure accountability linked with
effective resources and the outcomes of the
education process. It is acknowledged by most
people that the former administration was
responsible for a tragic misuse of the community's
resources and it is also generally agreed that
educational services were overfunded and
ineffective. The perpetrators of those initiatives, the
various Ministers for education before the coalition
government came to power, encouraged featherbed
teaching conditions. The government has had to
address those conditions and bring back some sort
of sanity. The former government followed its
course because of its subservience to the extremist
elements in the teaching unions. It is to be deplored
that it did so. As these measures are put into effect
the community will come to recognise that they are
producing quality outcomes.
Last night the honourable member for Malvern said,
''More is not necessarily better". I heartily agree with
that sentiment. The enormity of the former
government's mismanagement is now being
recognised by the general community.
The second element I want to address is in relation
to section 13(10) of the principal Act, which deals
with autonomy. The section makes it evident that
school councils represent the Crown. Clause 6 of the
Bill seeks to indemnify the Crown by the actions of
councils that are not authorised in writing.
The honourable member for Carrum suggested
earlier that that Ministerial authority was draconian.
I put it to you, Mr Acting Speaker, that in the event
that a school council intends to deploy funds
illegally or fraudulently, it is the responsibility of the
Minister for Education to ensure that he has the
power to circumvent that sort of abuse and ensure
that taxpayers funds are not put at risk. By the same
token, this government is mindful of the tremendous
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contribution volunteers make in every sphere of
community activity, but particularly as members of
school councils, and clause 7 provides for their
indemnity.
School closures are part of the process of stationing
effective resources where they are most needed. It is
a politically sensitive issue and has generated some
passionate community defence of particular schools,
no matter how inappropriate by any logical
standard those schools may be. Schools must face
the economic constraints we all face.
Tragically, throughout the past 10 years although
rationalisation of resources was obviously required,
the previous administration simply nibbled
nervously instead of actually biting the bullet. When
Labor was eventually thrown out of office in
October 1992, it was incumbent on this government
to bite that bullet. Subsequently, over the past
several months we have all witnessed the shame of
members of the opposition inciting resistance to
what even they must regard, unless they are
absolutely drowned in hypocriSY, as the logic of the
government's actions.
The Bill limits the disruption which could
accompany the hard decisions the government has
had to take. By making those hard decisions the
government ensured that taxpayers are not
burdened by the disruption that could evolve out of
that process. It is worth remarking that Parliament is
the proper mechanism for the resolution of those
disputes. The buck must stop with the Minister,
whoever he is at the time, and the government
accepts that responsibility.
The matter of overseas students is interesting and I
suggest that it is an area that Victoria and Australia
can exploit to the absolute maximum in the future. I
was at a breakfast this morning in the company of
my colleague the honourable member for Benambra
as a guest of Qantas. At that breakfast we had the
pleasure of listening to Phil Ruthven from the mIS
organisation. He made the point that the industries
of the future were moving away from the traditional
agricu!tural production industries and the
manufacturing industries and into the service
industries. These are the sort of industries that will
create opportunities early in the next century as we
focus on worldwide opportunities

One of the most obvious opportunities facing
Victoria is education. Australia has a reputation for
delivering high-quality education and it has an
enviable history on which to build. In my own
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region of Geelong that reputation is second to none.
We have a satisfactory mix of government and
non-government education organisations, and at the
top of the tree are the highly reputable tertiary
institutions of Deakin University and the Gordon
Institute of Technology. The reputation they enjoy
not only in Geelong but in other areas attracts many
overseas students. Evidence of that can be seen
throughout the streets of the City of Melbourne, the
City of Geelong and major provincial cities in
Victoria.
Overseas students are welcome in tertiary
institutions because they bring a lot of income into
Australia. Traditionally, Victoria has provided
services to overseas primary and secondary school
students free of charge, but the government
recognises that it can no longer afford that. The Bill
gives effect to the ability to recover the full costs of
that service.
Some categories of overseas students will be
considered for an exemption under a Ministerial
order, and I instance the possibility of exchange
students at the Defence Forces Command and Staff
College at Queenscliff having the opportunity to
take advantage of that Ministerial order.
The last element of the Bill that I want to touch on is
the question of discipline. Through my interaction
with teachers and principals as I move about the
electorate of Bellarine, I am aware that this issue is
discussed frequently. It is a matter of common
assent that the quality of teaching and the ability of
teachers to focus their skills on the classroom and
the students in it very much evolves around the
behaviour of the children they are teaching.
The Bill seeks to ensure that unruly or disruptive
behaviour will not be tolerated because I put it to
you, Mc Acting Speaker, that in that event not only
is the student who is behaving badly disadvantaging
himself but also he is creating an environment
where it is impossible for a teacher to deliver
services and give the other students the attention
they need.
I acknowledge that there are enormous pressures on
young school-age children in Australia today;
pressures that my generation did not have to face. It
is largely the result of the liberties and freedom that
children enjoy nowadays that is often caused by two
parents having to work for one reason or another,
whether it be economic necessity or some other
reason. Those freedoms must be recognised not only
by students but also by the adult community. A
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sense of responsibility should accompany those
freedoms. In a nutshell, liberties and freedoms
equate to corresponding responsibility, and the Bill
provides a mechanism for that to be achieved.
It is clear that the Bill gives legislative effect to the
necessary educational reform that this State so
desperately needs. I said earlier that it was not just a
question of reforming the legislation of the State; it
was about rescuing this State from the excesses
visited upon it by the previous administration. I
congratulate the Minister on the logic, sound
commonsense and good judgment these
amendments to the Education Act embody and I
commend the Bill to the House.

Ms MARPLE (Altona) - This is an important Bill
because, as most honourable members realise,
education is fundamental to society, but I am afraid
Victorians are concerned about the Bill, and
opposition members have explained many of those
concerns. Many people believe the Bill is based on
the government's philosophy of destroying the
public education system, and although they are
strong words, that is only one of the problems with
the Bill. The rhetoric concerning the Bill is fine, but
in reality it will do something other than what the
rhetoric says.
The Bill shows the dictatorial side of the government
which does not consult. That is how the government
wants to work and how it wants schools to work.
The Bill does not reform the education system; it
turns back the clock to the days of non-consultation
with the community and to the time when the
government through the education department
decided what was best for the people.
It is always interesting when government members
say, '''This is popular; it is what the community
wants". I remind them that there have been many
popular leaders and many popular deciSions, but
they have not necessarily been the right decisions. I
warn the government to be careful and to take heed
of the many examples that are not hard to find.

People are also concerned that the Bill will centralise
education. Many people in this House can
remember what a centralised guideline for schools
was like, particularly when schools were given the
white curriculum guide and were expected to follow
its detail without deviating from it at all. I can see all
of that returning. Although numbers in the central
administration are being cut back the Bill will result
in a return to a centralised system. The Bill will also
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result in a lack of protection for school councils, but I
will refer to that later.
Many honourable members have said that the Bill
puts in place the exclusionist policies of the
government and promotes the idea that some
schools are better than others. Despite its rhetoric,
the Bill will pit schools against schools, and that has
already been happening in the past 12 months. That
will mean some schools will be first class and others
will not, and the system will almost certainly
resemble what was delivered to communities in the
United Kingdom under the Thatcher regime. I am
pleased that an opposition member referred to the
Scottish schools where people said they did not
want that type of schooling. I hope it will be possible
to do that under this system, although I think the Bill
is probably sounding the death knell to that by
preventing protest in the community and through
the courts.
I am also concerned about the provisions of the Bill
that will label students, which is often the worst
aspect of the education system. Under this Bill there
will be a return to labelling students as difficult,
different, or slow, or using other demoralising labels
that are handed out formally and informally.
New section 8 inserted by clause 5 of the Bill
provides that school councils report to the
bureaucracy rather than through the Minister to the
Parliament. That is the reverse of the system that has
been working up until now, but it is a characteristic
of this government that gives responsibility to the
people so that it does not have that responsibility. It
has already happened in the hospitals. Less money
has been provided, hospitals have closed and the
government takes no responsibility for that
whatsoever because it has given the responsibility to
the people at the grassroots - the hospital boards.
Under new section 13(10) inserted by clause 6 school
councils will be left on their own. The Crown, the
Minister and the Directorate of School Education are
relieved of liability for anything done or admitted to
be done by a school council unless a written
agreement to the contrary has been entered into.
Under the clause school councils will no longer
represent the Crown as they do now, and the
Directorate of School Education is relieved of
liability for anything done or admitted to have been
done by a school council.
The shadow Minister referred to new sections 14A to
14C inserted by clause 7 as a Pontius Pilate
amendment because the Minister tells the councils
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what to do and while the schools cop the blame the
Minister washes his hands of it. The clause also
prevents the council from taking action without the
Minister's written consent. IT a council is subject to
legal action the government need not stick by the
council. That is a great way to go into battle for a
school! I wonder who will be foolish enough to join
school councils? Perhaps that is the real aim of the
Bill, to cut down the influences of ordinary people
on school councils.

a right to free and secular education. The
government says that students who are expelled can
take up their education by correspondence; but
funding for correspondence schools has been cut
back severely. Anybody who has worked with
correspondence students knows about the
self-discipline required, as well as the need for
family involvement. Students who are unable to take
part in the mainstream school system would find
correspondence courses extremely difficult.

Clause 10, which inserts Division 3A dealing with
designated schools, is the real divider and concerns
those schools with charters, which will be the chosen
ones. They will be the schools that have the
resources. There will be two classes of schools and
this clause will determine them. There will be
schools that know they have been blessed and other
schools that are second class. Although the
government says that all schools will have the
chance for a charter, most people who have been
treated like second-class citizens know how difficult
it is to rise from that poSition when they have been
told over and over again that they are second class.
Just how will those schools keep up their
confidence? How will they become first-class
schools? Of course some will, but the government
believes those who rise to the top will get the prize
and those who fall by the wayside do so because it is
their fault anyway.

Many students are not going back to school because
the services are no longer there. I have worked with
homeless young people. Under the previous
government the education system provided,
through welfare staff, for students in years 11 and 12
who were homeless, who did not come from homes
with educational backgrounds or simply did not
value education. Those students are no longer going
to school. The schools are unable to give them the
support they know these students need because they
do not have the teachers to provide the programs
needed.

New sections 21A and 21B inserted by clause 11
provide that when a school closes the school
community cannot challenge the closure in the
courts. This clause is one of the most important and
the most worrying in the Bill.
Any action that seeks to limit the access of its
citizens to the courts is always serious. That is
particularly so in the equal opportunity area.
Because of the expense now imposed by this
government people will feel they are being denied
the opportunity to have their cases heard. The
government's policies are based on treating people
as economic units, on whether it can afford to allow
people to pursue their rights. Victorians should
show their concern about that.

Honourable members have spoken about the
expulsion of students. The nub of the problem,
which has been touched on by some opposition
members, is that the Bill affects the rights of children
to gain an education. I heard a raucous exchange
when a member of the opposition spoke about the
charter and the rights of the child. I believe as others
do, including the United Nations, that each child has

Young students may find it difficult to cope with the
appeal process. A system should be introduced to
assist them; but I doubt that it will. Because of the
cutbacks, the staff needed to do the extra work are
no longer available. I was pleased to hear the
honourable member for Mooroolbark speak of the
work she had done and the successful students she
knew. It is always pleasing when students are
successful; but I am concerned about the ones we do
not see, those who have suffered under the system
and have not had success. Many people carry the
scars of their educational experiences. Although I do
not want to dwell on my experience, I suffered
under an education system that did not take care of
people who were having difficulties and I do not
want education to return to what were really the bad
old days.
The honourable member for Glen Waverley offers
simplistic solutions to problems involving
discipline. The education system does not need his
simple answers. It needs people who watch over
and help students who find school difficult. As an
educationalist I know that different students learn at
different rates and at different times. We should
always give people the opportunity to develop the
skills they need, regardless of how old they are
when they seek those skills.

In all the time I have worked with students with
learning difficulties every one of them has said that
he or she wanted to read and write. Society
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demands that they do - and they want to be part of
society. It is up to us to make sure that they are
given the opportunities, regardless of how old they
are. Testing at every stage is not the best way to
bring that about, but more time is needed to discuss
that.
The Bill will divide society. It mirrors the
educational processes used in the United Kingdom
and the United States of America, both of which
now have divided societies - the educated and the
under-educated. I fear for the future of our society. I
do not want to return our schools to the old days of
centralised control; but that is what the Bill will do. I
worry about what that means for our young people.
Some people will always be successful, and I am
pleased about that; but I fear for those students who
find the learning process difficult. We should be
careful about the system we provide.
I refer to the selling-off of our schools. I am worried
that schools will come under the power of
McDonald's and other companies. The Bill implies
that schools will have to arrange their own finances.
I cannot imagine that a school funded by
McDonald's would promote healthy foods. Nor do I
imagine a school funded by a chemical industry
would be free to discuss environmental issues.
Those issues need to be kept in mind. The Bill will
give us a divided society. Therefore, the opposition
will be opposing the Bill.
Mr RICHARDSON (Forest Hill) - The
consistent thread running through the contributions
of members of the opposition is their failure to
address the real issues. There has been a great deal
of talk about inequality and divided societies. The
previous speaker, the honourable member for
Altona, referred to the return to a centralised
bureaucracy and so on and so forth. All of that
misses the point of the Bill, which underpins the
inevitable move towards increased independence
and freedom for government schools.
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each other; neither of them has anyone else to turn
to. But the Labor Party should not pretend that it can
fool people into believing that its arguments are
legitimate.
The government proposals will improve facilities
and provide a better education for our students.
Schools that are capable will manage and control
their own affairs, which will enable available funds
to be used more economically and effectively.
However, as schools move in that direction ultimately schools of the future will be virtually
independent - there will have to be a safety net to
enable the government to step in and correct any
perceived deficiencies in the system.
Surely the opposition is not suggesting that schools
will be cut loose completely. There has to be
someone with ultimate authority, and that authority
must rest with the Minister and the department that
he administers. The government's intention is not to
impose some form of draconian centralisation on
schools that are increasingly moving towards
independence. The government wants to pull back
from the direct administration of schools to enable
them to get on with making their own decisions,
running their own affairs and utilising the funds that
are provided to them effectively and efficiently.
Surely the opposition is not suggesting that someone
should not be ultimately responsible! Surely it is not
suggesting that the government should not have the
capacity to remedy any deficiencies and correct any
mistakes. It is inevitable that some deficiencies will
arise and some mistakes will be made; but I hope it
will never be necessary to use the provisions of the
amending legislation. It would be the height of
irresponsibility for a government to embark on a
program such as this without prOViding a safety net
of the type contained in the Bill. Nothing in the
Schools of the Future program has anything to do
with dividing communities. It is not a draconian
scheme that will benefit only the few, which the
opposition has suggested.

Ms Marple interjected.
Mr RICHARDSON - Just listen. We can discuss
the clauses during the Committee stage. The
honourable member for Altona and her colleagues
have tediously repeated the same few points. I
suspect those points were identified for them by the
left-wing teacher unions, the only constituency the
Labor Party has left, apart from the few groups that
are still involved with it. That is probably fair
enough; they are soul mates. The Labor Party is as
irrelevant as the left-wing teacher unions. They need

In the 20 years I have been a member of Parliament
the only group in this place that has ever made
reference to class distinctions is the Labor Party. I
have never heard anybody on this side of the House
use the expression "working class", an expression
used constantly by members of the Labor Party. It
seems the notion of the class war must be kept alive
in a society in which there are no class distinctions.
They exist only in the bitter and twisted minds of the
members of the Labor Party. They are the ones who
constantly talk about class distinctions; we never do.
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Ms Marple interjected.

Mc RICHARDSON - That was an interesting
interjection from the very silly honourable member
for Altona" who said the Liberals create them.

Opposition members interjecting.
Mc RICHARD SON - No, it was a silly
interjection. If the honourable member really
believes it - I suspect she does - it proves she is
even more out of touch with reality than most of her
colleagues. Members of both the Labor Party and the
irrelevant teacher unions constantly argue that
government schools are incapable of running
themselves and that school councils are incapable of
acting as boards of directors.
It seems strange to me that although the Catholic

education system has successfully operated
independent school units for many years, the
suggestion is that government schools cannot do the
same. Is the opposition saying that what Catholic
communities can do, the rest of the community
cannot? Are the families of government school
students deficient in ways that families of Catholic
and other non-government school students are not? I
have always found the suggestion insulting to
school councils, who have served their communities
and their children very well. More than that, they
have served education in this State extremely well
for many years. What an insulting suggestion to
make.
Ms Marple - You made it, you said that; I did
not.
Mr RICHARDSON - Whenever the subject of
the independence of government schools comes up,
Labor Party spokesmen and spokeswomen always
utter the same cry: they will not be able to cope.
They argue that somehow what can be done by
other school communities cannot be done by
government school communities.
I reject that suggestion totally. I have been a member
of a number of school councils, and every one of the
schools with which I have been involved would be
able to run itself. Indeed, the school of whose council
I was most recently a member, the Forest Hill
Secondary College, is now becoming a multicampus
college which will cater for children from primary
level to the end of secondary college. The proposals
that are being worked through are very exciting and
are being duplicated in many other government
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schools as they plan and move towards their
ultimate end.
I welcome the proposal because it is very exciting.
The Forest Hill Secondary College school council is
excited about the prospect because it has put
considerable work into preparing for this
development over the past 3 or 4 years. The college
is now well placed to move on and be part of the
new wave of school development which is an
important component of the government's
education policy.
The House will not be surprised at my support or
enthusiasm for this movement because, as the
Minister for Education knows, I was closely
involved in the initial planning of this development,
so I have a keen interest in it and I am pleased about
the way it is developing.
There seems to be constant reference to the failure of
the New Zealand and British education systems. I do
not know whether members opposite who are so
scathing in their criticism have actually looked at
those school systems. They should go to New
Zealand and see how the system operates. The air
fares are not very expensive, and the New Zealand
education authorities will be pleased to arrange an
itinerary that honourable members will find most
enlightening. It would be equally enlightening if
members of the opposition visited Great Britain and
saw how the school system operated in that country.
They continually link the dreaded word "Thatcher"
with that of Kennett, and leave it at that. No
arguments are presented and no logic is put in their
objections, which are all based on prejudice,
ideology and the fact that they are beholden to their
own declining constituency, now virtually confined
to the left-wing teacher unions. Everybody else
rightly holds the Labor Party in contempt.
There is a curious failure to accept the proposition
that people are capable of doing things for
themselves and that they are capable of running a
school effectively and efficiently.
Mr Micallef interjected.

Mc RICHARD SON - The honourable member
for Springvale refers to the absence of industrial
democracy. I am not quite sure what he means, but
if he means that the power of the discredited
left-wing teacher unions is under threat, he is
probably right. That is the key to this whole issue:
the left-wing teacher unions know that in the
absence of a huge centralised bureaucratic system
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they will be unable to control education the way
they were able to control it during the past 10 years.
The teacher unions still have not grasped the reality
that they no longer have a captive Minister or a
captive government They no longer have any
constituency other than within the Labor Party, and
the Labor Party's only constituency is within the
mad left-wing unions, so they are in bed together
and are promoting the myths that honourable
members opposite have been talking about today.
It is not surprising that the honourable member for
Springvale could not resist the opportunity to throw
in some remarks about industrial democracy. The
answer to the honourable member is, of course, that
there will be even greater industrial democracy as
the power of the mad left-wing teacher unions
steadily declines and real peace and responsibility
return to government schools. There was no
industrial democracy under the various teacher
unions. They change their names often, but they
never change their leaders or their attitude. They are
scared stiff because they see their empire crumbling.
When the Labor Party crumbled in Victoria the
left-wing teacher unions crumbled with them and
they will not be permitted to restore themselves to
their former power.

The dinosaurs will remain dinosaurs and will
eventually become extinct, with the result that
Victoria will have better government schools that are
able to respond because they are aware of the needs
of their own communities. The schools will have
principals who will have real authority and
responsibility to exercise their duties as managers of
their schools within an enhanced and more effective
government school system. To make all that work
there needs to be a legislative safety net to enable a
Minister and his department to monitor what is
going on and to step in when necessary.
It is my expectation that most of the provisiOns of
the legislation will never be used. Imagine the
calamity in the State if the Minister did not have the
power when it was found necessary to apply the
provisions now being debated.

The proposition being put forward by the Labor
Party is that there should be no safety net and no
capacity for the government to address problems if
they arise. The opposition wants the government to
leave things as they were so that there is no capacity
to solve problems, but that would result in chaos,
which the opposition wants, because that is what it
created in its years of government.
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Let me say this to the Labor Party: the good old days
are over for both the Labor Party and the leftie
teacher unions. It is all over. You had 10 years and in
that time you destroyed everything you touched.
The scars in education will be there for years. It is all
over now and you will never be given an
opportunity to mess it up again.
Mr HAMILTON (Morwell) - The contribution
of the honourable member for Forest Hill
demonstrated that he has an extremely poor
understanding of history. Inevitably there will be a
change of government and every day that goes by is
a day closer to that change of government.
Therefore, regardless of the honourable member's
final remarks, which did not do him credit, that
change will occur.
I really believe his final remarks were the worst part
of his speech. I would have thought that if he had
been in his best form, which clearly he was not perhaps we should let him speak after dinner - he
would have made a far more passionate attack on
the unions. To call the teacher unions leftie unions is
to demonstrate a complete lack of understanding of
two issues: firstly, he does not understand what a
leftie union is; and, secondly, he does not
understand anything about teacher unions. Indeed,
the history of teacher unions in this State is that their
membership has been extremely high throughout
the teaching services.

Honourable members interjecting.
Mr HAMILTON - Despite the interjections, the
activities of the teacher unions in this State have
been very professional - that is, in advancing the
values of their profession. That is a historical fact
Whether the honourable member understands or
believes it is completely irrelevant because
opposition members are interested in facts.
In listening to the honourable member's
contribution to the debate, it would be easy for an
independent observer in this place to believe the
fount of all wisdom lies on the government side of
the House. The opposition certainly disagrees with
that, just as all things bad have not come from one
side of the House or the other. That is a fairly
arrogant and shallow argument.
Throughout the life of the previous government,
except for one three or four-week period, every piece
of legislation that passed through this House,
whether it be on eduction or any other topic, was
agreed to by the three parties represented in the
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Parliament of this State. In some ways that was not a
bad system to get some balance into legislation and
ensure it was properly perused and something that
everyone would agree to. That occurred because of
the democratic structure of the Parliament
The real danger for the people of Victoria at the
moment is that the government has a massive
majority in both Houses and it has a tendency to
ram through proposed. legislation, in many cases
without scrutiny or debate. That is extremely
dangerous to the fundamental democratic position,
and the people of Victoria are concerned about that.
Having got those points off my chest, I turn now to
the Education (Amendment) Bill 1993. As previous
opposition speakers have said, there are many
concerns about the impact of this Bill. I was pleased
to attend a briefing by the Director of School
Education, Mr Geoff Spring, and some of his
principal officers. I thank the Minister for that
briefing and I thank him and the officers for the
honest way they answered questions put to them by
opposition members about a large number of
prOvisions in the Bill. I sincerely appreciate that sort
of opportunity to talk about legislation. However,
because of the frankness of the answers from the
officers, our concerns were fuelled.
The answers given were to the effect that, ''In the
end, yes, that is what will happen. Your concerns are
correct". Some amendments are to be moved by the
Minister, and I am pleased about that, but when it
returns to government - not "if" it returns - the
Labor Party will repeal this measure because it is
fundamentally flawed.
One of the problems with the Bill is expressed well
in the School Bell, the official journal of the Victorian
Council of School Organisations. Volume 47, No. 10
of November 1993 states:
The language of the Bill creates a climate of direction,
mistrust and paranoia.

Indeed, that is one of the problems. The language
used in the Bill causes concern among members of
school councils as well as school communities, upon
which this Bill impacts. The publication continues:
Council responsibilities are increased without any
corresponding commitment by the State and the
directorate to ensure adequate resources.

Yesterday in a debate on the education system the
Minister for Education indicate4 clearly that many
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of the activities that have been undertaken in the
education sector, and I would imagine in other
budget sectors, result directly from Budget
problems. Indeed, it will be difficult for the Minister
to say, ''We will put those adequate resources in
place so that these new demands on school councils
and schools can be met".
That raises a second problem with the Bill - the
designated schools, or schools of the future, or
however one likes to describe them. It is clear that if
additional resources are allocated to the schools of
the future, or the designated schools - the
opposition has a great problem with setting up a
double-class system of schools - resources will be
taken from the non-designated schools and given to
the designated schools. That is a dangerous position
in which to place anyone in our education system
because, regardless of whether the government likes
it, it has a large responsibility to deliver education
equitably across all parts of the State.
In the past two months, as I have travelled from
Mildura to Cann River speaking with school and
other communities, I have noted great concern,
especially in regional Victoria - which I, half the
members of the opposition, and half the Cabinet
represent - about what is happening to schools and
the delivery of other government services in those
communities.
Government members face a real challenge in
making sure that the concerns of the school
communities in their areas are adequately
addressed. I do not have to tell honourable members
how much pressure is being placed on government
members who represent rural areas. Although not
many opposition members represent rural areas, I
say with modesty that those who do, represent them
well. There is much concern among people in
regional Victoria about what is happening in the
State's schools and there has been a great deal of
reaction to the changes that have taken place,
including school closures and staff reductions.
Reference has been made to the disciplining of
students. The article I referred to earlier from the
School Bell also deals with this issue under the
heading ''Discipline of students". People who do not
recognise criticism are either arrogant or ignorant.
The government may not like criticism, but if it does
not note it, it will miss out on opportunities to make
genuine responses to the community. That is what
government is about
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The article states:
V1CCSO regards the expulsion of students as a matter
of extreme seriousness anyone who has had anything to do with education
would regard expulsion in the same way; the
suspension of students who for some reason do not
fit into the school system is of great concern and any increase in the incidence of expulsion has to be
regarded as evidence that the system is not coping. We
are extremely concerned that students may be expelled
by the principal prior to being able to appeal, and that
students and their parents may not know that any
appeal process is available to them after expulsion.
Under schools of the future, where there is an emphasis
on competition for students, principals may be under
pressure to expel disruptive or under achieving
students. Reduced staffing and resourcing of schools
will make it more difficult for them to provide
programs which meet the needs of students.
There is no doubt that that is a real danger. All
honourable members who have been involved in
education would have been told by parents their
child was suffering because his or her class was
being disrupted by a particular student. We cannot
walk away and just get rid of students who do not
perform. U we reward people for conforming we
will end up with a generation of people who lack
dynamism and initiative and do nothing but
conform.
There must be an opportunity in our education
system for coping with a whole range of students.
We probably need systems within systems because
it is not possible to set up "special schools" for
students who are disruptive in a school setting.
More importantly, we should not have a system that
punishes children for the faults of their parents. We
must guard jealously the ability of the school system
and teachers, who are the carers in the community,
to make up for deficiencies in parenting. It is a fair
criticism of the system as a whole to say that it does
not teach students anything about parenting. The
clause on disciplining must be managed carefully so
that we do not penalise students for the deficiencies
of their parents.
I have a problem with the concept of fee paying
students in our schools. Everyone agrees that we
have a free education system. For all its faults, even
the Bill emphasises that there will be free education
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in the State system. The opposition supports,
commends and cherishes that notion.
In referring to this issue the School Bell states:

The introduction of fee paying students to the
government school system creates two classes of
students within government schools. Reports from
other States show that teachers are under pressure to
provide greater attention to fee paying students
because they have paid.
Some honourable members may laugh, but I hope
that would be untrue of most of Victoria's
professional teachers. Regardless of criticisms that
have been made of teachers in this State, our
teachers are generally highly professional. The only
trouble is that the government has sacked 8000 of
them, and some of the best have left. We must
address the potential problem of the creation of two
classes of students.
The other problem with the introduction of fee
paying students from overseas has already been
experienced in tertiary institutions. I think Plato was
right: there is something philosophically important
about education being good for the soul and not
being something that should be bought and sold like
any other commodity. Given that we are to have fee
paying students, we must address the problems.
Fee paying students in tertiary institutions who
came from different cultures and often spoke
different languages were left to their own devices.
No welfare, counselling or cultural support was put
in place for those students. That created tremendous
problems, most particularly for the students
themselves.
Previous speakers spoke about the implications of
the changes for the operation of school councils.
Although such concerns were expressed strongly to
me before the October 1992 State election, it is to the
government's credit that it at least flagged that these
changes would be part of its agenda.
Many people throughout the State who have done
an outstanding job as members of school councils a fact that will be acknowledged by the Minister and
government members - are concerned that there is
a limit to how much time they can spend assisting
their schools, particularly if they are under greater
pressure with greater responsibilities in a more
legalistic environment that many feel is
inappropriate for voluntary workers .

...
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Despite the criticism and the implications for school
coundls there is a human element involved.
Members of Parliament often hear from people who
are involved in a world that seems to be driven by
economics that for every economic decision - the
Schools of the Future program is an economic
decision about where the money will go into the
school system - there is a human element and it has
to be recognised and balanced.
I should like it recorded in Hansard that the
honourable member for Morwell quoted a
newsletter of the Victorian Affiliated Teachers
Federation (VATF), which, as the government well
knows, is not one of those loony left-wing unions.
Newsletter No. 16 raises a couple of queries. Firstly
it states:
Under the provisions, school councils have little legal
authority in their own right and may be seen as
instruments of the Minister. On face value this would
seem to undermine the concept of SOF. Whether or not
this in practice negates school self-management
remains to be seen.

These are not my words; these are the words of a
right-wing teachers union. The newsletter further
states:
Due to the broadness of its outline on school council
powers, it is necessary to understand and follow
subsequent Ministerial orders and executive memos
before any judgment may be made ...

It advised its members what they should do. This is
tremendous stuff. I am going to keep this list
because when it is all added up it is not bad
industrial action. It says members should:
Advertise repercussions of changes to further get
parents, community on side.

I love it! It continues:
For staff: look on some schedule of worldng to fixed
times ...

and that it is up to parents to take a stand. It
continues:
Need to assist schools in establishing special needs
platform.
Restrict amount of work assessed out of class ...
Letter outlining problem to school! college councils.
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Local members of Parliament should expect letters
from school councils. It continues:
A proper work to rule campaign to run for 8 to 12
months ...

This is the respectable union referred to by the
honourable member for Forest Hill. The opposition
opposes the Bill and will repeal the legislation when
it returns to government.
Mr ELDER (Ripon) - I am pleased to support
the Bill, which is part of the government's ongoing
reforms of education. It is widely supported by
schools throughout the State and by the people of
Victoria. Being a sensitive fellow, I was deeply
offended by some of the comments made by
members of the opposition, who called me a redneck
from Redneck Hill, and I was attacked and mauled
by the honourable members for Williamstown and
Altona. The fact that they do not consult with their
school communities is evidenced by a letter I
received from the prindpal of Williamstown High
School. The opposition is not consulting with school
communities, so how can it say it knows what they
want?

The prindpal has written to me to thank me for my
help and advice. In a letter to the honourable
member for Altona he said he had written to me and
thanked me for the help and advice I provided to
parents of students from Williamstown High School
during the quality provision process.

Honourable members interjecting.
Mr ELDER - There is a preselection coming up
so I want to get this in Hansard! If opposition
members want the letter incorporated I am happy to
accommodate them.

The SPEAKER - Order! You cannot do that. It
has not been run past the Speaker.

Mr ELDER - I am very sorry about that,
Mr Speaker. The letter says of the honourable
member for Altona:
I am disgusted with her uninformed and incorrect
attack and have written and told her so.

A copy of that letter is attached to this letter.
Williamstown High School is not known as a
conservative school. The letter continues:
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Our council will also be taking issue with Ms Marple in

the strongest possible manner. I intend to let }oan
Kimer and Mr Brumby aware of the feelings of the
school.

The opposition members say they are consulting
with school communities, but the government
knows they are not and that they are not welcome in
schools throughout Victoria because people know it
is the former government that plunged Victoria into
debt and forced this government to take the steps it
has taken.
I support the Bill because of its key features:
increased student discipline; increased local
authority and accountability; increased Ministerial
and direct mOnitoring; the ability to enrol overseas
students; and the direct challenge to those who defy
the Minister's legitimate decision to close a school. I
take issue with the opposition's proposals because of
its gross misunderstanding of the Bill. I do not think
many members of the opposition have read it.
I turn to the matter of increased student diSCipline.
Most children want to learn and all parents want the
best for.their children. A good education is the key
to success in life. The Bill increases a school's right to
set its own rules within Statewide guidelines. I am
sure the opposition would support that.
We all know the rules must be fair, that they must be
published and that the school should have the
authority to implement its locally set rules.
Discipline is about schools setting local rules.
Disruptive students ruin not only their own
education but also the chance to learn that other
students in the classroom should have. As a former
teacher I understand the situation. It is a pity more
members of the opposition have not taught in
Victorian schools because they would be equally
aware of it.
The government intends to raise the standards. It
has been my experience in life that when you set
high standards students strive to achieve them. We
will not have deficit education, which was peddled
by the previous government for 10 years, and we
will no longer tolerate second best. Those days are
gone. We all know that when we raise our
expectations, students improve. As someone who
has taught in classes and been a practising teacher at
the chalkface and a firm disciplinarian, I can say that
when I raised my expectations, my students raised
their standards of conduct.
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This government will not pander to students who
disrupt others. At one time schools were places of
learning, and the government is taking Victoria back
to those days. Schools will be places of learning
again with the passing of this legislation. Teachers
have the right to be respected and to have some
obedience from the students they teach. Recent
increases in teacher contact time with students must
be matched with a firm, disciplined structure that
will make it easier for them to teach, and as a result
they will teach more hours but with less stress.
The Bill also increases the principal's right to
suspend and expel students who will not listen to
repeated warnings and who spurn the help that all
schools are willing to give.
The Labor government gave the police the right to
carry guns for legitimate self-protection and law
enforcement. Because a policeman has a gun, it does
not mean he will shoot everyone he sees. It is the
same as giving school principals the right to expel.
Initially there may be an increase in the suspension
or expulsion rate but soon the disruptive students
will realise that the days when schools put up with
their antics are gone. They will respond positively to
the new higher standards.
An appeal mechanism will enable parents to appeal
to the director if they believe the decision made at
the school was wrong. The Bill also empowers the
director to exclude a student totally from all
government schools, if it is absolutely necessary to
protect the rights of other students. Principals do not
expel students lightly. It is an obligation for
neighbouring principals to give students under 15
years of age a second or third chance. They will rise
to that and fulfil the government's commitment.
But limits must be applied. Why should other
parents or students live in fear of a known violent
student? Some students are known for being violent.
Why should parents and students also put up with
drug pushers? The key obligation of the government
is to protect those who want to learn in the Victorian
State school system. Parents and students have the
right to appeal the director's decision to the
Supreme Court. The director has a legal obligation
to act fairly and for proper purposes. Principals will
treat the increased responsibility with the respect it
deserves. Discipline will dramatically increase and
the government supports school discipline.
I refer to opposition comments about discipline in
schools. Opposition members attacked the power of
a director to prevent a student from attending
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another school not being subject to review. That is
wrong; the decision of the director can be challenged
in the Supreme Court. The decision must be made
for a proper purpose, on reasonable grounds and
subject to the rules of natural justice. The Bill sets up
a range of educational options for expelled students.
The government is committed to that principle. The
Ministerial order regulating the director's power
will provide that students of compulsory school age
must be provided with appropriate opportunities in
alternative education settings. Expelled students will
find a place in those settings that will be beneficial to
them.
Other students in the government system have
rights; their right to a safe and protected learning
environment is paramount. These alternative
education settings go far beyond the correspondence
school. They include alternative schools, community
schools and other education settings.
Opposition members said we should provide a
broader discipline framework and not rely on
suspension and expulsion. The opposition is
napping again. The principle is a fundamental plank
in the government's policy of discipline in schools.
The government has been consulting with school
commwlities for several months to prepare
guidelines for the development of a student code of
conduct.
Proposed new section 15Q(l)(iv) requires that the
school charter will include a student code of
conduct. Opposition members are wrong again; they
have not read the Bill. The student code of conduct
will provide a comprehensive framework for
student discipline. The guidelines, which have been
subject to wide consultation, are in draft form. They
stress the need for a comprehensive diSCipline
framework with a range of discipline measures.
Comprehensive consultation on student discipline
and the guidelines for the development of a student
code of conduct has been progressing for several
months. School council organisations, principal
groups and school communities have been involved
in the process.
I turn to increased local authority and
accountability. As the honourable member for
Williamstown said, throughout the world some
education systems have suffered from too rigid a set
of rules and controls. Victoria has rightly given
schools a great deal of autonomy to determine their
curriculum emphasis. However, the down side has
been an almost total lack of accountability. The Bill
encourages accountability in two ways: first, schools
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will be asked to develop their own charters and
goals to enable them to determine where they are
going and to determine future vision. Each year the
school will be obliged to report to its community to
prove it is meeting its needs. The school will be
accountable to the community to show that it is
meeting the goals and charters.
Some schools have already been pursuing that goal
over the past few years and have progressed a long
way down the track. We now expect a genuine
assessment of actual student outcomes. Not
everything can be measured, but much can. Schools
of the future have a duty to report the truth to
parents and students.
The second way of increasing accountability is by
external review through the Office of Schools
Review headed by the respected Neil Brown.
Schools that have been chosen to be schools of the
future - we confidently expect all schools in
Victoria will become schools of the future - want to
be in charge of their own destinies. If there is ever a
change of government in this State the opposition
will then dictate policy from the ivory tower of the
Rialto.
Schools want to be in charge of their own destinies.
Every school will want to be a School of the Future
when the legislation is fully implemented. It has
placed an added burden on schools to report to
parents and the Director of School Education in a
standard format. The government will compel
schools to do that; they will be provided with
sophisticated software on the latest computer
hardware, which will be provided free of charge.
The government is helping schools to make the
transition to become schools of the future.
The Bill also provides for increased Ministerial and
directorate monitoring. Several aspects of the Bill
place extra onus on the directorate to monitor
schools. lhat is what parents expect. The Bill will
prevent schools from suing each other or other
parties without Ministerial approval. Too much
public money could be wasted as some schools have
attempted to do in the past; it has been prevented
only by the intervention of the director.
Individual school councils will continue -let me
get that across to the opposition - to receive legal
indemnity if they have acted in good faith. The Bill
makes no change in this area.
I refer to the ability to enrol overseas students.
Twenty years ago Victoria attracted hundreds of
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overseas students to its schools. 'This enriched our
schools and provided top quality education. They
helped to introduce their different cultures into our
schools. They helped also to give future leaders in
our region an insight into their cultures. The Bill
enables the Director of School Education to charge
fees for overseas students. The Federal government
now insists that that happen. It is saying that either
the State must pay the full cost of overseas students
or that overseas students must pay the full cost.
Victoria is getting the students to pay their
educational costs. Fees will be charged and Victoria
will receive its share of this growing interest in the
educational market. It is a win-win situation for
Victorian schools.
Briefly, because there is limited time to debate this
matter, I refer to schools that are providing a direct
challenge to the authority of the Minister and that
defy the Minister's legitimate decision to close them.
Although people criticise this aspect of the Bill, it is
the key to offering pupils and parents some
certainty. No school closure has been taken lightly
by either the Minister or the directorate. Each factor
has been carefully considered and weighed up and
each decision has resulted from a lengthy
consultation process. What parents need to do now
is to plan for a stable future. The Minister's decision
must and will be final. If in three years the public
considers the coalition government has made a
mistake, it will have the opportunity to make that
judgment. However, I know that the quality of
schools the coalition government has created will
completely erase any current doubts.

The Bill removes the right of illegal occupiers to
legal Crown protection. Any casual trespasser who
trips over on the school oval will still be
indemnified, but why should the taxpayers of this
State foot the bill for those who do not obey the law?
At Richmond Secondary College most of the
occupiers are not from the Richmond community.
From a perusal of numberplates it is obvious that the
people there have arrived from all over the place.
They are not from the local community and they do
not have local community support. A well-known
union official from Sydney has found his way down
to the school-probably, from what I have heard on
the grapevine, a member of the meatworkers union.
He is down here to agitate. He has joined other
agitators who are conning people to occupy the
school. Brian Henderson is another union official
who is having his last stand at the school. Teachers
who are sick of being conned by these people have
given them away.
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There is an illegal occupation of a school site that is
needed by the Victorian government to set up the
Melbourne Girls College. The new Melbourne Girls
College will be a beacon in education for girls
throughout the State. It is a pity that the honourable
member for Williamstown does not cease espousing
the rhetoric of the Labor Party. She should be
supporting the new school. I reiterate that the illegal
occupation of the Richmond school does not have
community support. It is led by professional
political agitators such as Mr Stephen Jolly of the
meatworkers union.

'This Bill is part of the government's program to
enhance local school authority; to give power and
responsibility to those who need it; to increase
school discipline and make our schools places of
peace and education.
Ms GARBUIT (Bundoora) - I express my great
dismay at the provisions of the Bill. It is an attack on
what had been an excellent State school system. At
present schools are reeling from the effects of
closures and from the decisions of the quality
provision task force which has meant mergers of
schools, or closures in another guise, and last week
savage staffing cuts were announced.
Schools in my electorate are suffering as much as
any with enormous losses and are wondering what
on earth to do to keep gOing. The staff will keep
going because they are dedicated and experienced
teachers. They know they will be teaching more
children in their classes. They know they will be
offering fewer subjects and that students will have
less choice in Victorian certificate of education
studies. Teachers know that they will be spread
thinly across classrooms. It means that teachers will
have to eliminate those practices in classrooms that
allowed them to give individual attention to
students and so on, and it means also that schools
will be going back to the days of the basic
blackboard and chalk of 30 years ago.
The preceding speaker spoke of school discipline as
if that were the most important element in the school
system at a time when schools are being closed and
staffing is being cut. If that is all the honourable
member can talk about he needs to look more
closely at what really goes on in schools and what is
more important, because he has the wrong end of
the stick.
I am concerned at the powers, authorities and
responsibilities of school councils, particularly in
relation to the Minister. This Bill will fundamentally
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change the relationships between school
communities, school councils, and the Minister for
Education. The Minister will give directions; he will
limit the power of councils. I believe what he is
doing will lead to tame cat councils where only the
politically correct people and councils will survive.
This is a way of eliminating criticism of government
policy. There has been a long history of that already
in the government's term of office. Critics do not
survive, and councils in which parents are speaking
up because as parents they are concerned at what is
happening in State education have been silenced. It
is the end of any partnership between a school
community and the government.
I have served on two school councils over the past
years. I was a volunteer. I did not get paid for it, nor
did anyone else. We did it because we were
interested in the school community. Parents,
teachers and students were in a partnership with the
government, but those days have gone. This Bill
turns back the clock. It is the end of real
participation and self-management in schools. It is
the opposite to the theory of the Schools of the
Future. It is not devolution. It is a return to
centralisation and power and control. That is what
the Minister wants.
I refer to lack of consultation. Criticism has been
expressed to me by many people about lack of
consultation, particularly the fact that school
councils were not consulted. One of the provisions
of the Bill limits consultation. It says that the
Minister can act without consultation. That really
highlights the reversal of the role of school councils.
This underlines the change that the Minister is
making. There will not be consultation; there will be
control. We have already seen what this
government's consultation means. It means having· a
quality provision task force system that has been set
up with predetermined outcomes so that schools are
railroaded into choosing an option from a series of
options, none of which they like or support, and a
real option that they would support is not available
to them had it been on the list. They are not allowed
to consider any other option.
I comment particularly on the ending of the appeal
process by school councils without the written
consent of the Minister. Of course, what school
councils have been wanting to appeal against in
recent weeks and months has been decisions of the
Minister. This Bill simply scrubs that out. School
councils will not be able to appeal against decisions
by the Minister. They will not be able to appeal to
the courts, to the Ombudsman, to the
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Administrative Appeals Tribunal, to the Equal
Opportunity Commissioner, or to anyone else. This
will lead to political control of councils.
One wonders what the Minister is thinking of. Is it
that his decisions are so absolutely correct that he
has no doubt he will ever be wrong, or are his
decisions so bad he fears he can never defend them
in any outside place? Honourable members can put
their own interpretations on that. I have a letter from
a parent who has served on school councils for
seven years. He comments on this situation:
Section 14(a) of this Bill reads like something out of
Monty Python, or perhaps one of those joke posters one
sees in the workplace:
Rule 1, the boss is always right;
Rule 2, in the event of the boss being wrong, see rule 1.
This is not legislation born of a representational
government, this is dictatorship I

Those are his words, not mine. The Minister is not
fooling anybody. People who have voluntarily given
up their time to work on school councils - it takes a
lot of time and effort - know the implications the
Bill will have.
I will give the House a practical example of the way
in which the Department of Education sees itself
working with school communities. In my electorate
one school is being forced to close, despite strenuous
opposition from the parents. Although the Minister
promised in this House and in the media that there
would not be compulsory school closures,
Grimshaw Primary School is being forced to close.
The school took part in the phoney quality provision
task force process. It did not even have a say about
which schools were included in the task force. Some
schools were left out, which predetermined the
outcome - or at least eliminated some of the
options the school would have liked to consider. It
was obvious from the outset that the quality
provision task force was told it had to close one
school, and Grimshaw Primary School is the school
that is suffering. The school has not been assisted by
the regional office. It has been given information
that has been either partly correct or not correct.
Promises have been made and undertakings given,
none of which has been honoured.
When the Minister for Small Business, the
honourable member for Ivanhoe - a neighbouring
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member of Parliament - went to visit the school, he
gave the plot away. He told a meeting of parents
''Look, when it finally comes down to it, the
government's decision depends on land values, and
your school is on a valuable site". He called himself
"a dollars and cents man". He said'1 know that,
because I am a dollars and cents man - -
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Ms GARBUIT - The department has driven up
the trucks and taken away the equipment, not the
parents. It is insulting to imply that the parents
would do anything detrimental to the school. The
letter gets worse:
It should however be made clear that persons like

yourself-

Mr Sandon -C-E-N-T-S?
this is written to an individual -

Ms GARBUIT - Yes, you've got it right - not
5-E-N-5-E. That is what he told a meeting of parents.
I have statutory declarations from parents to prove
it. I have heard the same thing many times; it sticks
in your memory. Some things are burned into your
mind, and that is one of them. Despite the parents'
efforts, the school is being closed.
The parents decided to occupy the school. Now we
know exactly how the government deals with
parents who believed the Minister's promise that he
would not force schools to close against their will.
The parents have received a bullying, intimidatory
letter from the Director of School Education,
Mr Geoff Spring, making all sorts of veiled threats
and not-so-veiled threats. In his letter he points out:

who are occupying the buildings are as a matter of law
accepting responsibility for the physical wellbeing of
those illegally occupying the site.

Mr Elder - Which school?
Ms GARBUIT - I said which schoolGrimshaw Primary School. Do you want me to spell
it in large letters or say it slowly?

Mr Elder interjected.
The SPEAKER - Order! Interjections from both
sides of the House are disorderly.
Ms GARBUIT - The letter continues:

The Minister has decided that the school will close...

2.

The directorate is required to preserve the assets,
equipment and physical facilities of the school at
all times.

3.

Those who are occupying the building (including
yourself) are doing so without the permission ...
Accordingly, they are, in law trespassers. You are
required to vacate the premises immediately.

4.

There is valuable furniture and equipment at the
school, including computer equipment.

The parents know that. They raised funds for years
to buy it.

If anyone occupying the site is injured while on school
premises you and the other occupiers will be
responsible for any lega1liability which may arise.

As the buildings are currently not being protected
outside of school hours you and other occupiers will
also be responsible, and therefore legally liable for any
loss or damage to furniture, equipment and buildings
which may occur outside school hours.
The Directorate requires that no unauthorised person

view or tamper with any confidential records.

Finally:
Mr Elder interjected.
Ms GARBUIT - The letter goes on:
5.

There are sensitive and confidential records at the
school, including student and teacher records.

What an insult to imply that the parents would do
artything to harm the school. They are protecting the
school. They have fought for those facilities; they
have raised funds for years.
Mr Elder interjected.

Your presence during school hours is creating undue
pressure and concern on both teachers and students.

That sort of heavy-handed attack on parents who are
protecting a school which they .value and to which
they have contributed for years, is absolutely
despicable. It is insulting and underhand.
Mr Elder interjected.
Ms GARBUIT - Their main demand is to see
the Minister. I have raised in the House their request
that they be allowed to see the Minister and put their
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case to him. I have not received a response, because
the Minister was not in the House at the time.
Mr Elder interjected
Ms GARBUTf - He is in the House now; I
would like a response from him.
The SPEAKER - Order! The interjections are
disorderly.
Ms GARBUTf - They want the opportunity to
put their case against the closure of the Grimshaw
Primary School. One of the parents has written a
considered and moderate reply to the director's
bullying, intimidatory letter. He talks about
schoolyard bullies - which I think is a very good
analogy. He says:
We, (the parents involved in occupying Grimshaw
Primary school) believe that an injustice has been done
to our school and we further believe that our
community as a whole is going to suffer. The education
budget has been slashed to blazes. So, for our taxes we
get less schools, less teachers, less kindergartens, less
secondary schools and the education Ministry decides
togiveus--

Mr Elder interjected
The SPEAKER - Order! I ask the honourable
member to resume her seat. The honourable
member for Ripon was heard in relative silence. I
ask him to extend the same courtesy to the
honourable member for Bundoora.
Ms GARBUTf - The letter continues:
and the education Ministry decides to give us less for
out money and label it "quality provision". When we
complain we get (for our money), total silence,
arrogance and the worst kind of threats from the
people who are employed to listen to us, give us service
and protect our rights.
Dear Don, you are, as you have stated, accountable to
the people of Victoria. And, you will be. You also stated
that no school would be closed against the wishes of its
community. As an elected representative of the people
we expect you to honour the will of the people. Get the
bully out of the schoolyard.

That is what happens when school councils are
pursued by the government. It is in keeping with the
sorts of relationships that will be established among
school councils, school communities and the
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government, based on the iron-fisted control of the
Minister. He will check decisions, issue directives
and eliminate any rights of appeal. I have given the
House a real example of what will happen in school
grounds across the State. I totally oppose this
appalling Bill.
Mr DOYLE (Malvern) - The Bill remedies the
chaos that characterised the 10 years of
Labor-controlled education. It provides a remedy to
the illegal and antisocial behaviour that
masquerades as protest. That is something the
honourable member for Bundoora may well take
note of. The Bill is the formal beginning of a system
of self-management and accountability, which will
benefit both schools and the communities they serve.
It rightly enshrines the Minister's responsibility to
the people of Victoria for the health and wellbeing of
the system. Because of constraints of time on the
debate I will speak on one issue raised by nearly
every opposition member who has contributed to
the debate - the issue of discipline.
The honourable members for Carrum and
Williamstown insist that Victoria has some
overweening responsibility to educate all students
and therefore they were arguing against, and taking
exception to, the provisions that will give the system
the power to exclude certain students.
I agree with the honourable member for Carrum that
we must recognise the changing social fabric and
changes in families of our times. That poses a
question for the government: how in these changing
times do we engender responsibility in our
students? In a society like ours with a number of
choices available, choice without responsibility is a
frightening prospect indeed. The answer is simple
and is enshrined in the prOvisions of the Bill. People
must experience the consequences of their choices and there must be consequences.
I refer the House to the recent history of violence in
education. In 1990 alone, 153 Victorian students
were suspended for assaults on their teachers. In
that year 11242 Victorian students were suspended.
I do not know the circumstances for which they
were suspended but I know what the consequence
of assault would be in the wider community. It
would not be a two-day or three-day suspension
from school. It would be far more serious than that.
The honourable member for Morwell made some
remarkably coy observations about students whom
he referred to as being continually disruptive. He
said the government must not exclude disruptive
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students from its schools. We are not just talking
about naughty boys and girls. What do you do with
students who endanger the safety of others? What
do you do with a 13-year old boy who hit his teacher
in the groin with a golf club, kicked another one and
swung a fist at another? Why? Because those
teachers broke up a fight when that boy was
punching other students. I am told that after the
fight the bully sat down and calmly ate his lunch.

a democratic not an autocratic world. That is true for
both parents and the teaching world. We value and
respect equality, self-discipline, the relationship and
the balance between collaboration and competition;
and responsibility. If we consider the charter, the
student code of conduct and codes of practice for
teachers, principals and councils we realise it will
mean actions have consequences. Discipline will
underpin the education system.

Mr Hamilton - That would never happen at
Scotch!

Society has also changed in another way. Schools
were once a place of sanctuary - they were safe and
orderly - and parents were guaranteed care of their
children within schools. Unfortunately, schools in
our society today do not have that sanctuary. We
must face up to the fact that this is a world of
violence, drugs and antisocial behaviour and that
gangs exist in our schools. Last year a deputy
principal and two students were beaten up at
Northcote High School by a gang of 40 youths with
baseball bats and nunchakus seeking revenge on a
student who had somehow provoked their ire.

Mr DOYLE - I will get to that institution later.
What do you do with the student who grabbed his
teacher and shoved a shotgun under his chin? That
teacher has not been able to return to work. What do
you do with a group of students who rushed a
23-year old physical education teacher and assaulted
her, part of which constituted setting her hair on fire?
The opposition has suggested that these problems
mean the system has failed and perhaps hope the
problem will go away; but what should we seek to
do in the face of behaviour like that? What do you
say to the majority of students who are law-abiding?
The government does not wish to exclude students
for trivial or minimal offences. But when do you
exclude them?
I will take up the interjection of the honourable
member for Morwell about an institution in which I
worked. What do you do about students involved in
the selling of drugs? That is something that I have
come across. There may well be extenuating
circumstances to all those cases but I argue that
students and teachers should be kept safe and,
therefore, we need provisions to exclude certain
students.
If I were to say only one thing in the debate it would
be that actions must have consequences. There is
only one form of discipline - self-discipline. Every
other type of discipline is imposed and will not be
effective in the long run. If people are expected to
understand self-discipline they must recognise that
their actions have consequences; they must learn
that they are responsible for their own behaviour.

I agree with the honourable member for
Williamstown who said the government cannot turn
back the dock. The government would not want to
do that in education. The world of teaching and
indeed the world of parents, as the honourable
member for Morwell said, have changed. We live in

In February last year 30 youths from two northern

suburbs secondary schools staged a brawl, some
armed with knives, bats and chains. In May there
was a fight when students from Coburg North
Technical School armed with nunchakus, blades and
garden stakes stormed a schoolyard at Hadfield
Secondary College clashing with 30 students,
teachers and the school principal. One male student
was stabbed in the arm and needed stitches and a
13-year-old girl, trying to break up the brawl, was
hit with a brick. In 1990 youths armed with baseball
bats, machetes and broken bottles terrorised
students and staff at a western suburbs secondary
school. The main offender was a former student who
had transferred to another school because of other
problems. That was the police report on the incident.
What do you do? Just ignore the problem and move
those students on to a different school and hope
somehow it will all become all right?
Of course it will not. Those issues are serious. If we
could turn the clock back to a world where schools
were safe and a sanctuary we would, but we cannot.
The government is prepared to make hard decisions
to protect the vast majority of school students. Who
else will speak for the vast majority of law-abiding
students? How do we engender those who are not
law-abiding with respect for property, others and
themselves? We insist that they face up to the
consequences of their actions.
Members on the other side of the House love to talk
about the community. I suggest they talk to the
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community about the provisions to exclude students
from schools. They should talk to the majority of
parents and students who just want to get on with
learning in a safe, orderly, planned and supportive
environment. That is where the Labor Party falls off
the track. While focusing on the students I have
mentioned who should be excluded from schools the
Labor Party loses sight of the main game. It loses
sight of the majority of our students. Are they to be
penalised, victimised and discriminated against for
the intractable few? The answer to that has to be no.
The government certainly says no. The Bill provides
for the exclusion of students. We will not use that
provision injudiciously but with regard to fairness,
equity and natural justice. The provision to exclude
students has to be part of this important Bill. I
commend that provision to the House.
Mrs PEULICH (Bentleigh) - I support the
Education (Amendment) Bill. I will be brief because
so many members of the government are desperate
to talk about the Bill in a passionate and informed
way, which is testament to their commitment to the
schools of the future enabled by the Bill.
The measure will establish an educational system
based on quality, improvement, accountability and
responsibility. It is something that I, as a former
teacher with 14 years experience in the State
education system, had not witnessed over the past
10 years of Labor rule. The arguments we have
heard from the opposition have been educationally
shallow, intellectually dishonest and yet again
promising doom and gloom, as it has with all the
other reforms introduced and welcomed
overwhelmingly by the community which elected
the coalition with a huge mandate.
Those ideas have been promulgated by the
Australian Labor Party and those whose livelihoods
were dependent on the favours and protection of the
former Labor government.
The greatest contradiction of the opposition's
argument on the Bill is that it believes somehow we
can move towards self-management and devolution
without a commensurate increase in responsibility;
it believes the attempt by the government to
establish systems of accountability is the equivalent
of dictatorship. An important principle has eluded
the opposition. As schools move towards
self-management and devolution, invariably there
must be a centralising trend in articulating national
and State goals and the adoption of a more focused
role in defining outcomes and establishing
frameworks ane'. accountability. A decentralising
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trend, which is what schools of the future is about,
must be determined within that central framework.
Schools must be given greater responsibility for
self-management in strategic planning and resource
allocation.
The House should be clear on what self-managing
schools are about. To suggest, for example, that a
manager of a business or coach of a sporting team
can do his own thing without any guidelines or
framework for operation is absolutely ludicrous.
That could be suggested only by the ALP, which has
failed to provide any checks and balances in the
education system. The ALP has failed to provide any
sensible and practical guidelines and charters for our
education system. It would be like saying, for
example, that councillors who are elected to
municipal or shire councils do not have to operate
under the Local Government Act. That would be an
absolutely irresponsible approach to the notion of
self-management.
Clearly the Directorate of School Education is the
provider of funding and assumes ultimate
responsibility. It must have the power to set up the
central frameworks under which self-managing
schools can operate. The buck stops with the
Minister.
I am sure opposition members have based their
contributions on the report of the Scrutiny of Acts
and Regulations Committee. Alert Digest No. 16
states that provisions of the Bill may reduce rights
and freedoms. Does reducing the rights and
freedoms of State schools, and in particular the
rights to which teachers and teacher unions have
become accustomed over the past 10 years,
constitute an undue trespass on rights and
freedoms? I do not believe so. The Bill tightens up
operations; it makes each of the key players in the
educational arena accountable to one another and
ultimately to the Minister.
Over a decade the ALP government has basically
served the interests of its teacher unions. The Bill
will finally return education to where it duly should
be - that is, in the hands of local communities,
operating within the charters and guidelines
established by the Minister who has been elected as
a member of the government on the basis of an
educational platform that has been overwhelmingly
endorsed.
I am concerned about opposition views that
legitimate decisions which have emanated from the
quality provision process and which have led,
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unfortunately, to some school closures and mergers,
should somehow be undermined and that schools
should have the right to challenge those decisions
and hold to ransom not only one particular
community but all schools dependent on greater
efficiencies in the school system.
Having attended many public meetings on the
quality provision proc~ and having involvement in
that process, I can guarantee that the closure of
schools has been based on a careful analysis of
demographic trends - demography invariably
changes over time; no-one could suggest that once a
school opens it will stay open forever and a day student numbers, curriculum offerings and facilities.
The honourable member for Carrum said the
process is a sham; yet he is on the public record as
endorsing the process. Apart from that, who will
benefit from the challenges to school closures that
have been seen recently? Will they benefit students,
parents, teachers or anyone at all? Legal challenges
against school closures serve only a political
purpose - they give the opposition and its union
supporters an opportunity to grandstand to the
detriment of the community.
Should schools be hijacked by a handful of resisters,
often backed and urged on by unionists and political
allies? Should they have the opportunity to
undertake costly litigation at the expense of each
and every one of us and of children in government
schools? My firm view is, no, they should not.
The government is on about quality. It is on about
school effectiveness, equity, efficiency,
accountability and adaptability. I would gladly
elaborate on each of those principles and how the
Schools of the Future program will ensure that a
high quality of educational services is delivered to
our children. However, given the time and the need
for the Minister to address some of the arguments
that have been floated, often spuriously, by the
opposition, I will close my argument, offering my
total support for the Schools of the Future program
and this enabling legislation.
Mr HAYWARD (Minister for Education) - I
thank all honourable members who have
contributed to the debate. The issues involved have
been extensively canvassed. This has been a long
debate, taking up most of the day. Government
members in particular have shown a thorough
understanding of the Bill and have taken the trouble
to study it in detail.
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The Bill is an integral part of a historic transfer of
education back to the community. Government
members have also understood that, as part of that
transfer of authority to school councils, there must
also be accountability. Opposition speakers have not
understood, have pretended not to understand or
have chosen not to understand the Bill.
The government is transferring unprecedented
powers and responsibilities to schools. When the
process is complete, schools will have control over
more than $2 billion in government funding. The Bill
provides a framework for the transfer of this power
by ensuring the appropriate accountability
provisiOns are in place. How anyone could conceive
that in such situations schools would be without a
degree of accountability, I do not understand.
The Bill also addresses a number of major
community concerns, especially about student
discipline. As I mentioned before, the opposition has
shown an inability to understand, or has pretended
not to understand, the process of the transfer of
power and authority and that with that must come
accountability; again it has shown its contempt for
responsibility and accountability as was the case
when it was in government, bringing the State into
enormous financial difficulty.
Many matters raised by the opposition have been
dealt with in the contributions of government
members who have worked closely on the Bill. I will
address some of the points made by members of the
opposition on student diSCipline.
Student diSCipline procedures come from a process
of extensive consultation over three years.
Opposition members have ignored that process of
consultation. Following that consultation, the Bill
creates the legislative framework for the student
code of conduct. The honourable member for
Carrum claimed that there should be a
comprehensive framework for student discipline.
The guidelines will do just that. They will stress the
need for a comprehensive diSCipline framework and
a range of disciplinary measures.
It is not proposed that all discipline measures will be
enshrined in legislation. It is vital that school
councils and the community are able to design
alternative forms of discipline measures and, in
particular, have control over discipline procedures
in their own schools.
The honourable member for Carrum and others
have focused on expelled students, especially those
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who were not permitted to move to other schools. Of
course expulsion is rare; it is used only in
extraordinary circumstances. Ministerial orders will
regulate the power to prevent students attending
other schools. It is not intended that students should
be excluded from other educational settings. In fact,
the Directorate of School Education is currently
focusing effort and attention and consulting with a
range of schools to ensure there are appropriate
alternative settings for these students.
The rights of expelled students must be balanced
against the rights of other students to study in a
secure environment. When one speaks to school
communities, and especially to teachers, the issue of
discipline keeps coming up. Teachers have a right to
teach in a secure environment where they will not be
interfered with or have to suffer disorderly
behaviour, and likewise students have the right to
learn in a secure environment. That is very much
part of the community's perception of these matters.
The discipline guidelines provide an appeal process
at school level and also provide power for the
director not to permit expelled students to attend
other government schools. However, this can be
subject to judicial review and it would be used only
in extraordinary circumstances. The law of natural
justice and administrative rules must apply. Such
decisions must be reasonable and made for a proper
purpose.
The government will protect the interests of expelled
students who are of compulsory school age when it
is inappropriate that they should return to a nonnal
school setting. They will be provided with
alternative settings or other means to ensure that not
only is their education catered for but also any needs
they have that may be the cause of their particular
behaviour will be attended to. There is wide support
for this approach, which is the result of extensive
consulta tion.
The honourable member for Williamstown claimed
the disciplinary provisions were unique to Victoria,
but she is wrong. In South Australia responsibility
for expulsion does not even rest with the
director-general but with an officer. Those
regulations were introduced by the South Australia
Labor government.
Mention was made of designated schools and school
councils, which allegedly was setting up two classes
of schools. That is a lot of rubbish! The process for
the schools of the future is for them to move forward
through pilot programs, with opportunities for
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school personnel and school council members to be
trained and to undertake professional development.
It is an important process. The opposition is mad
because the program is so successful. The opposition
forgets that this process is supported by a range of
people and schools. The pilot programs are doing
well. As I move around I have other schools
constantly asking to be part of the process as well.
They recognise the value of having control over their
futures, budgets, the selection of staff and other
measures. The Bill provides for a major transfer of
authority to schools. It is a phasing-in process, which
has been endorsed. by principals, through which all
schools will move progressively.
Much has been said about Ministerial directions to
school councils. With a major transfer of authority to
schools, which will mean they have control over
their own budgets - in total they will have control
over more than $2 billion of taxpayers' funds there must be accountability and that can occur only
through the Minister who is accountable to
Parliament. How can it be any other way? Again this
is part of an extensive process of consultation, with
the development of school charters. It was asked
whether the Minister would be able to act without
consultation in particular situations. That would be
in an emergency to deal only with a particular
situation. For example, the Minister may hear of a
school council that intends to deploy its funds for
improper purposes.
A number of opposition members asked about
circumstances where there may be a guideline or a
direction and the school council, acting under the
guidelines or directions, finds that the government
disclaims liability. Obviously that will not be the
case. If a school council acts in good faith and in
accordance with guidelines and directions of the
Minister, of course the government will accept
liability. There has been ongoing consultation about
the guidelines. The government will not proclaim
the relevant clauses on guidelines until that process
of consultation is concluded.
Questions were raised about the efficiency and
effectiveness reviews. That has been extensively
canvassed with the school community by the Office
of School Review. Much consultation and discussion
has ensued and the results will provide the basis for
Ministerial orders that will provide for the nature of
those reviews. How can anyone expect that in a
situation where a school council has a great deal of
authority and power there should not be a degree of
accountability, particularly so far as its funds are
concerned?
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The question was also asked about the rights of
school councils to sue. Again the provision is only
commonsense. It is an inappropriate use of
taxpayers' funds for one school council to litigate
against another school council or a government
agency or to embark on a frivolous or expensive
legal proceeding. The net result could be a
considerable bill for the taxpayer arising out of
inappropriate legal action either for damages or for
costs.
Insurance for school councils was also raised. It is
not intended that school councils will be required to
take out public liability insurance. Under clause
13(10) the State will, subject to two exceptions,
accept liability for legal costs to defend a school
council in an action for injuries to a person on school
premises or for injuries connected with the operation
of the school or any other proper or appropriate
measure. There are only two exceptions: firstly,
when the council has exceeded its power - in these
cases liability will be considered on a case-by-case
basis; and secondly, when a school council is
covered by an insurance policy or a similar measure.
It is important that the Bill not be seen in isolation,
as honourable members opposite have attempted to
do. The Bill is part of an unprecedented transfer of
power and responsibility to schools from the
government. It is the most significant and extensive
transfer of power and authority to schools by any
government in Australia. The transfer will involve
schools taking control over a total amount of
taxpayers' money of more than $2 billion. They will
have control over their budgets, their ability to select
their own staff and planning for the future, and a
whole range of other matters that are part of the
Schools of the Future program, which has received
widespread support. Along with that power must
come accountability, especially in using taxpayers'
funds.

Not only must schools be accountable to their local
communities, they must be accountable to the wider
community and to Parliament. The only way in
which schools can be accountable to Parliament is
through the Minister. The Minister is held
accountable to the Parliament for what happens in
schools. For example, the Minister is held
accountable for ensuring that funds are properly
spent by schools, that school policies are not in
conflict with community values and that schools
operate within the law.
If a serious problem developed in a government
school it could have an adverse effect on students, so
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the public, the Parliament and the people would
expect the Minister to do something about it. I
would expect the opposition to raise such a matter in
question time and through a range of other avenues.
Of course there must be accountability in
government schools both in financial terms and in
terms of the welfare and benefit to students. Of
course there must be a system under which schools
operate within the law and use taxpayers' funds
properly. The process that is now under way is
exciting; it has enormous community support and
has already been successful. The only thing that
really upsets the oppOSition is that it is so successful.
The AcrING SPEAKER (Mr Cooper) - Order! I
am of the opinion that the second reading of this Bill
is required to be passed by an absolute majority. As
there is not an absolute majority present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
House divided on motion:

Ayes, 58
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott, Mrs (Teller)
Finn,Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr (Teller)
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.

Maciellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.).
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
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Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
CoghiII,Or
Cole,Mr
Cunningham, Mr (Teller)
DolIis,Mr
Garbutt, Ms
Haermeyer, Mr (Teller)
Hamilton,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Marple,Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1
Progress reported.

MELBOURNE WHOLESALE FRUIT
AND VEGETABLE MARKET TRUST
(AMENDMENT) BILL
Government amendments circulated by
Mr W. D. McGRATH (Minister for Agriculture)
pursuant to Sessional Orders.

Second reading
Debated resumed from 11 November; motion of
Mr W. D. McGRATH (Minister for Agriculture).
Mr HAMILTON (Morwell) - The opposition
does not oppose this Bill, which will establish the
Melbourne Market Authority to replace the
Melbourne Wholesale Fruit and Vegetable Market
Trust. The authority will have no fewer than three
and no more than five members. I note that the
amendments circulated by the Minister provide that
there will now be five members on the authority.
Those amendments, which will be dealt with during
the Committee stage, will ensure that three members
are appointed by the Minister and two after
advertisements are circulated in the industry and
placed in the newspapers. I commend the Minister
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for that move. An authority comprising five people
will give broader support to the trust and address
some of the problems that the new authority will
need to address. The opposition has no problems
with that and believes it is a good move.
However, the opposition is concerned about the
responsibility of the Minister to appoint people to
the authority. Sooner or later the buck will stop with
the Minister and he will have to wear the flak, so it is
fair that he choose the people who will wear it in the
first place so that he may be shielded from it. I hope
the authority will achieve its stated aims.
The opposition also supports the requirement for a
revised system of formal advisory committees. They
will be required to meet and will play an important
part in endeavouring to address what has been
perceived as a number of problems in the current
set-up, which is known generally as the fresh centre
trust.
I accept that prior to the election the coalition said it
would re-examine the matter. The Melbourne
Wholesale Fruit and Vegetable Market Trust, the
organisation that currently runs this facet of the
horticultural industry, has had a difficult task. One
of its major problems is mentioned in the report that is, the bypassing of the market by the
supermarkets. Page 23 of the report states:
As has been seen there is significant bypassing of the
market by the supermarket chains. Under the existing
legislation this is permitted if the purchaser buys from
the grower for the purpose of reselling the product by
retail.

Part of the allegations of failure to maximise use of the
market stems from the bypassing of the Fresh Centre
by supermarkets. The trust's legal advice over the
possibility of prosecuting individuals for infringement
of section 31(2) of the Trust Act, which covers this area,
has made it dear that there is little chance of proving
any offence. The subcommittee has expressed concern
over the trust's efforts, since the middle 19805, to
attempt to enforce section 31. Such concerns would
have been more appropriately expressed had the trust
not made efforts to pursue this issue.

There can be no doubt that in the wholesale and
retail areas, Coles-Myer and Safeway, the two major
players with a large percentage of the retail industry,
particularly the food industry, have created
problems for well-established and traditional
authorities. The market has been one of the icons in
Victoria for many years. I remember as a young
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fellow going with my uncle, who worked for the
firm of Quayle and Hutton in Ballarat, to the market
at some unearthly hour in the middle of the night.
We would load up the three-tonne Austin truck to
capacity and then we would return to Ballarat with
the fresh fruit and vegetables to be distributed to
retail stores in Ballarat the next day. The perishable
nature of the goods sold through the market has set
the pattern for a most interesting and colourful
industry.
It was a wonderful experience for me to see the way
the market worked and the way the goods were sold
from the producers through the wholesalers out to
the customers. Probably the best fruit and vegetable
shop in the Latrobe Valley used to regularly go
down to the market for its produce. I am sure that
happened with other stores around Victoria so that
people all over the State had the benefit of this
wonderful fresh produce.
Fresh produce to Victorians has not been the only
activity of the market because it has also branched
out into the export area. A challenge for the new
authority is to capitalise on Australia's growing
reputation for clean agricultural products. Our
horticultural products are already first class and we
are aiming at developing an even better reputation
overseas. The new sorts of packaging that have been
developed in this country are a credit to the
cooperation that exists between the scientists, the
producers and the industry.
The Bill is an attempt by the government to develop
a process that will ensure the health of the industry
so that Victoria can take advantage of overseas
market opportunities, especially the Asian markets,
and ensure that the industry prospers. It is critical
for the industry that the growers are not used up by
the Coles-Myers and Safeways of this world. That is
a real challenge and I commend the government for
adopting what is the lesser of the five evils that were
presented to the government in a report by the
Centre for International Economics. It sounds like an
interesting consultancy, but it produced a report in
July 1993 saying that management options either
maintained the status quo or let the trust get on with
the job. The trust has not done a bad job; it paid back
a Significant loan to the Melbourne City Council and
got itself into a reasonable commercial position.
According to advice from the consultancy, the
options available to the trust were
commercialisation, corporatisation, privatisation
with a complete sell off or privatisation with gifted
equity.
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The Minister in his wisdom said that he needed to
give further consideration to the matter. He
arranged for a review committee, comprising a
number of members of Parliament and officers of the
Minister's department. The conclusions reached by
the review committee formed the basis for the Bill
before the House. I assume the Minister will say
something about the activities of the committee in
his response to the second-reading debate.
I read the report and I thought it was
comprehensive. The government has taken a fairly
cautious approach to what has been a reasonably
difficult problem. The market has become famous,
but what is important is that it operates as a focal
point for the coordination of activity of as many as
3000 small business enterprises which employ more
than 30 000 people. I read somewhere that it has an
annual turnover of almost $900 million with a profit
of $94 million, and that is no small venture in
anybody's language. The functions represented by
the small enterprises at the market include transport
operators, exporters, packaging firms, seed
merchants and retail florists.
I do not know whether it could be called a Freudian
slip, but whenever I made notes on the subject I kept
referring to the flower market. Perhaps it was
because of the significance of the flower market side
of things. Page 11 of the report states:
The trend to bypass the market has grown considerably
in recent months. The supermarkets method of trading
is to approach growers, buy out their entire crop at iJ
fixed price, sometimes before the crops are harvested.
In theory, this trading technique has its advantages to
the growers but in the long term, if it leads to the
demise of the central market, the growers will not be in
a position to negotiate a fair price for their products.

That element of competition is Significant It is
important that the authority runs the market as an
alternative to direct buying and selling. In that way
growers will have an alternative, which will reduce
the risk of their being wiped out by the big
combines, which sometimes happens.
We need to increase the turnover at the market and
to increase its profitability. In its reports the trust
makes some comments about privatisation, which
should be read into the record. The House is well
aware of my position on the issue, especially the
privatisation of essential services, which food surely
is. At page 38 the report states:
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Full privatisation of the market would require the
quantification of the assets involving the market land
and infrastructure, assessment of the return for these
assets sought by the government, determination of a
methodology to sell or float the assets with the
possibility of some strata title or cooperative being
offered to existing market users and the agreement to
establish a board or similarly representative
management structure. Any new entity would need
some form of protective legislation to ensure that it is
not put under pressure by market fragmentation and
increased by-passing of the wholesale process.

Further down the page we are warned that:
The Adelaide experience would be dangerous to use as
any precedent or model for Melbourne ...
The impact of privatisation on the facility would not
just be a straightforward question of economics. The
market's potential return to investors is one factor but
even more crucial to Victoria's economy is the potential
for individuals to manipulate or control the movement
of fresh produce in this State.

report for the Minister's consideration. I
congratulate the Minister for Agriculture on
ensuring that the recommendations have been
reflected in legislation, because the wholesale fruit
and vegetable industry is an important part of the
Victorian economy.
Immediately after the House rose at 4 o'clock one
moming last year members of the government
subcommittee headed off to see the market in
operation. The members of the subcommittee visited
Sydney, Brisbane and country Victoria to collect
information and consult widely with the people who
use the market or who are otherwise involved in the
industry. The new authority will be a commercially
driven, professional organisation that will support
both growers and the market. In the years ahead the
growers and the operators will look back and thank
the subcommittee and the Minister for the work they
have done; and they will congratulate the
government on ensuring the market's future.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6

The opposition would like that point noted so far as
its support for the establishment of the new
authority is concerned. It would be a great pity if
72-year-olds were reappointed for the next few years
because there might be trouble with some of the
amendments that have been foreshadowed by the
Minister.
MrW. D. McGRATH (Minister for
Agriculture) - I thank the honourable member for
Morwell for his constructive comments, which I will
consider. I am sure they will be of value to the
authority once the legislation and the new authority
are put in place.
Motion agreed to.

MrW. D. McGRATH (Minister for
Agriculture) - I move:
1.

Clause 6, page 6, line 34, and page 7, line 1, omit ",
subject to sub-section (2),".

2.

Clause 6, page 7, lines 7 to 9, omit all words and
expressions on these lines.

3.

Clause 6, page 7, line 10, omit "(3)" and insert "(2)".

4.

Clause 6, page 7, line 20, omit "(4)" and insert "(3)".

5.

Clause 6, page 7, line 22, omit "(5)" and insert "(4)".

6.

Clause 6, page 7, line 24, omit "(6)" and insert "(5)".

7.

Clause 6, page 7, line 28, omit "(7)" and insert "(6)".

8.

Clause 6, page 9, line 2, after ''held'' insert "at least
once in each month".

9.

Clause 6, page 10, line 27, after "whom" insert " -

Read second time.
Committed.

(a)".

Committee
Clause 1
Mr KILGOUR (Shepparton) - This is an
important Bill, particularly for people both in my
electorate and throughout country Victoria, because
it replaces the Melbourne Wholesale Fruit and
Vegetable Market Trust. The hardworking
government subcommittee produced an excellent

10. Clause 6, page 10, line 32, after "(as the case may
be)" insert "; and
(b) 2 are appointed following a call for nominations

by the Authority published in a newspaper
circulating generally in Victoria and in an
industry journal".
11. Clause 6, page 10, after line 32 insert-
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"(5) Subject to sub-section (8), a member of an
advisory committee holds office for 3 years
and is eligible for re-appointment.".
12. Clause 6, page 10, line 33, omit "(5)" and insert "(6)".

13. Clause 6, page 11, line 1, omit "(6)" and insert "(7)".
14. Clause 6, page 11, line 4, omit "(7)" and insert "(8)".

Amendments agreed to; amended clause agreed to;
clauses 7 to 9 agreed to.
Clause 10
Mr HAMILTON (Morwell) - As I read clause
10, the Farm Produce Wholesale Act and the
Melbourne Market Authority Act will come under
the control of the new authority, which was
recommended in one of the reports I read. Is that
correct?
MrW. D. McGRATH (Minister for
Agriculture) - As a brief response to the
honourable member, no. The Farm Produce
Wholesale Act~ which currently regulates the market
trust, will remain intact and under the control of the
Minister for Agriculture.
Clause agreed to; clauses 11 to 17 agreed to.
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Minister for Planning in his major statement of
13 August this year. The Minister's statement was
the subject of considerable comment, both when it
was made and following its wider circulation.
Although I will be critical of the fact that the
government will endeavour to have this Bill passed
tOnight, the Minister did everything possible to
provide whatever briefing material was available to
him and the opposition is grateful for his efforts. The
opposition's criticism of the Bill going through
tonight has more to do with the fact that a
combination of factors have brought the Bill to the
House at this late hour than it has to do with the
Minister's desire to push it through tonight.
The Minister has been more than cooperative. He
has been extremely professional in his approach and
has provided the opposition with whatever
documentation it has been possible to provide in the
limited time available.
The Bill will bring about serious changes to the
principal Act and will alter the way we deal with
planning issues in this State. The proposed changes
represent a further refinement of the Planning and
Environment Act and in following a completely neW
direction will give more right to developers and
more powers to the Minister.

Reported to House with amendments.
Passed remaining stages.
Sitting suspended 6.31 p.m. until 8.4 p.m.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the second reading of this Bill
requires to be passed by an absolute majority.
Government amendments circulated by
Mr MACLELLAN (Minister for Planning)
pursuant to Sessional Orders.

Second reading
Debate resumed "from 11 November; motion of
Mr MACLELLAN (Minister for Planning).

Mr DOLLIS (Richmond) - The Bill incorporates
changes to the Planning and Environment Act to
give effect to reforms that were announced by the

Some of the principal features of the Bill are an
extension of provisions in planning schemes that
allow applications which are exempt from notice
provisions, such as greater as-of-right development
that will not require a planning permit or the giving
of notice; introduction of certificates of compliance
under planning schemes, to be issued without
permits being required, to certify that an existing or
proposed use or development meets the
requirements of the planning scheme; narrowing of
the field of who can object and developments that
can be objected to; changes to the appeals process;
granting of increased powers to the Minister to call
in applications in the interests of Victoria or any part
of Victoria; and removal of the mandatorY
requirement to consult the responsible a~thorities on
any planning amendments.
The Bill raises a number of issues that can be
swnmarised as follows: firstly, we must question
whether greater as-of-right development and
increased powers by the Minister to call in
applications and amend planning schemes will lead
to greater public certainty and competence in the
planning process. Secondly, the character and
diversity of many neighbourhoods may well be
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threatened by more as-of-right development and the
simplification of the zoning system as the Minister
announced previously. Time will tell in that regard.
Thirdly, third-party appeal rights have already been
reduced greatly by the removal of the automatic
right of a person who did not object to appeal
against the decision to grant a permit by the increase
in the number of applications exempt from giving
notice. Hence even if the residents have a right to
object they may be unaware of an application and
through the reduction in applications that may be
taken to the Administrative Appeals Tribunal and
the narrowing of the base of the objection, broader
public interest objections - social or environmental
impacts - may be excluded.
Fourthly, the role and character of local government
as a planning authority is significantly reduced as a
result of the Bill. Although the changes may reduce
delays, will they at the same time improve the
quality of decision and enhance the local
environment? That is the intention but will it be the
effect? As I said, the Bill should not be put to a vote
tonight because the government, through the
second-reading speech of the Minister for Planning,
offered no substantial reason why the Bill should be
passed this session. The Minister said in his letter to
the Victorian National Parks Association:
One of the first measures to be developed is the Bill to
amend the Planning and Environment Act 1987. Work
is under way, and I expect to be able to introduce the
Bill during this Parliamentary session. There will be
time for public comment when the Bill is introduced.

In his second-reading speech the Minister offers no
substantial reason why the Bill should go through
Parliament. His argument that the Ministerial
Planning and Advisory Council has impressed upon
him the urgency of the changes that are required is
to some extent unconvincing because I doubt that
the advisory council has had much time to examine
the Bill in its current form. Even if there is good
reason for the Bill to go through now we must allow
time for proper community consideration. U the
changes are so important that there is an urgency
about them, they are certainly important enough to
lie over until the next session to allow comment on
the effects and implications they will have right
across the State.

that the Bill has come to us now - in fact, last
week - it must not be put to a vote this session.
The Ministerial Planning and Advisory Council was
given an early draft of the Bill and raised its concern
about it on 20 October. The council did not see a
subsequent draft before the Bill was tabled to see to
what extent the Minister had taken its advice into
account. I can only assume that the Minister has
taken the council's advice into consideration,
although I do not get that impression from the
Minister's second-reading speech.
I understand not everyone on the advisory council is
happy with the way things are operating. I ask the
Minister whether he can pay some attention to the
meetings of the council. I am told that meetings are
set at short notice, material is sent with very little
time allowed to read and consider it, and I suppose
the council has not really had a great deal of time to
consider its terms of reference. If we are to operate in
this area in a bipartisan way, as much as it is
humanly possible - because planning for the State
of Victoria goes beyond an individual Minister, an
individual government and an individual party - it
requires continuity and certainty. We can get that
continuity and certainty only if we are able to
consult Widely, receive comments and take into
consideration people's positive and negative
comments on the reforms that we achieve.
I turn now to local government and some comments
on the Bill. Concern has been expressed about the
reduction in the rights of residents to object or
appeal. Ministerial call-in should be limited to
appeals and not apply to applications so that the
Minister does not regularly become a de facto
municipal authority. I am sure the last thing the
Minister wants to do is to become a de facto
municipal council; he has enough experience in this
area not to allow that to happen.
It is essential to retain the provision on consulting
with municipalities prior to commenting on
notification requirements for amendments, and
variations to covenants should be considered on
their merits and should not revert to being subject to
a power of veto by the nearby land-holders.

I return to my earlier remark. When the Minister
wrote to the Victorian National Parks Association on
29 September 1993 he said:

As I said earlier, either the Bill should have come to

Parliament at the beginning of the session, which
would have given us time not only for public
comment but also for public consultation or, given
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I expect to be able to introduce the Bill during this
Parliamentary session. There will be time for public
comment when the Bill is introduced.
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In fact the Minister has been on the public record
assuring everybody that there will be considerable
time not only for the Bill to be considered but also
for debate and comment. We have not yet had that.
I hope the Minister does not wish to become a local
government authority in this case. I point out that
certificates of compliance should attract a processing
fee and should have a name that will not cause
confusion with building and subdivision approvals.
Subdivisions should not be exempt from objections
or appeal rights. It is imperative that adjoining
landowners and holders be consulted on issues such
as allotment boundaries, road connections, drainage
and the like.
The Minister and I have received a number of
requests for debate on the Bill to be deferred. The
key people in the planning committee have asked
for the Bill not to be processed. Consultants on a
large number of occasions - and I believe the
Municipal Association of Victoria might be one of
them -have taken the matter up with the Minister
in relation to a possible deferral. The Environment
Defenders Office has taken up the case and asked
the Minister not to proceed with the Bill at this late
stage. The Springvale Legal Centre, the Planning
and Environment Action Centre, the Australian
Conservation Foundation and a multitude of private
citizens even at this stage have asked the Minister to
consider a probable deferral of the Bill.
Mr Clark interjected.
Mr DOLLIS - I take up the interjection from my
learned colleague on the government bench who
says he knows of dozens of people who are
interested in seeing the Bill pass. I do not think there
is any question about the importance of the Bill.
Earlier I said that the Minister has been more than
professional with whatever advice he was able to
provide, but the fact is that you cannot consider such
changes in a week and you cannot ensure that the
amendments are accurate and correct. Over time
there will be some confusion and uncertainty, and
the Minister would have earned some praise if he
had taken these matters into consideration.
All the wisdom in the world cannot go into the first
draft of a Bill. The opposition is saying the Minister,
who is the responsible authority and the person
introducing the amendments, should have an
opportunity to receive and consider the best possible
advice. The best possible advice does not come only
from those in the department; advice can come from
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those who do not have ready access to the corridors
of power.
I shall return to some of the arguments in favour of
the Bill not proceeding. The opposition is not saying
reform is not necessary, but there are problems with
the Bill. In discussions with the department the
opposition said clauses 5, 7 to 12, 13(2), 17, 18,21,24,
25, 27 and 28, and part of clause 34, clauses 31 to 33
and clause 36 are all right; the opposition does not
have any problems with them and they should go
forward in a bipartisan manner. However, it
expressed concern about a number of discrepancies.
The opposition does not have the expertise that is
available to the Minister, but in the limited time
available, expressed concern about the drafting of
the Bill and the issues it raises. I was hoping to be
given enough time to consider them. Unfortunately,
because of the time the Minister received the Bill and
the delay in its introduction, the opposition was not
able to attempt to reform it and the measure will be
inappropriate for the people of Victoria.
The government has signed the intergovernmental
agreement on the environment, and in doing so has
committed Victoria to ecologically sustainable
development. The Bill clearly focuses on changes in
the economic aspects of the Planning and
Environment Act and diminishes its other social
justice and environmental objectives. The emphasis
on delays as a result of objections and appeals is, to
some extent, unjustified. The project team report
indicates that only 1.8 per cent of all permit
applications result in appeals involving third
parties, which in turn comprise 32 per cent of
appeals. The Wren report found little evidence of
frivolous or vexatious appeals. I am not saying there
are no frivolous or vexatious appeals, but that there
is little evidence that they are huge in number and
constitute the bulk of appeals.
The second-reading speech states that the key
difference from the Bill that was introduced in 1992
by the Labor government is that this Minister is
committed to working in partnership with local
government. However, if we examine it closely we
see that the Bill takes away local government powers
by enabling the Minister to step in at any point and
deal with any application. The development of
protocols and guidelines is cold comfort as there is
no protection under the legislation to ensure that
that will occur or that any consultation will take
place. A key difference between this Bill and the
1992 legislation is the absence of the safeguard that
any reduction of third-party rights would be subject
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to public consultation. That is an important point to
consider.
Victoria's extensive rights for third parties to object
and appeal is mirrored in Queensland, which is not
the most backward of States when it comes to
development. I suggest to the Minister that our
so-called extensive third-party rights are a matter
even Queensland, which develops land at a far
greater rate than any other State, is happy with. In
many ways we are doing away with that in this Bill.
In the second-reading speech the Minister alludes to
call-ins and applications in matters of State
Significance or State policy. But the Bill does not
mention the words, "State Significance or State
policy". Instead it talks of a major issue or policy.
That could create problems, and if the opposition
had been given more time, it might have been able
to provide the Minister with reasons not to proceed
with certain changes.
The Minister mentioned giving councils 30 days
grace. The Minister may correct me if I am wrong
but there does not appear to be anything about that
in the Bill. Let us consider the major problem areas
that may require deletion or change. In discussions
with the department members of the opposition
endeavoured to point out that there are certain
problems and said that if the defining classes of
applications are to be exempt from public
notification - I am dealing with clauses 4, 13, 16
and 19 - that will apply to local development, as
defined in the local planning scheme, and to
regional or Statewide authorities in a blanket
fashion. The provisions are undefined and
open-ended and they have the potential to include
applications where others are materially affected as
well as applications that have non-material effects,
such as environmental and social matters.
For instance, one of the proposed issues put forward
by the Minister is Statewide classes. Minor
vegetation clearance, for example, will weaken the
native vegetation clearance controls. How will the
word "minor" be interpreted? It is a good question
and I am interested in the answer. In areas of
environmental significance or areas where native
vegetation is sparse, even one plant or tree could be
important. Similarly, removal of public participation
in residential subdivisions is of concern, especially
in urban fringe areas. That ignores any
environmental concerns where existing subdivisions
are capable of being further subdivided.
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Although the developer can appeal against a
decision or permit conditions, any objectors, or those
who would have objected if they knew, will not
have that right. It is significant that the safeguard
that was included in the 1992 Bill for preventing fast
tracking of amendments containing these classes of
applications is totally lacking in this Bill. It
effectively means that classes to be exempted can be
defined and imposed with no public participation.
The opposition has been informed that this omission
is a deliberate move on the part of the Minister. Even
the Minister's project teams recommended that
exhibition of the amendments should be mandatory,
and the opposition made that abundantly clear.
How extensive will the undefined list of classes
eventually become? That is a major question. If the
opposition were given more time it may be able to
come up with more substantial answers.
Although the provisions were justified in the
Minister's August statement as being necessary for
minor applications, potential clearly exists for a far
broader range of applications to be introduced by
fast tracking amendments without public comment
and panel hearings permanently excluding
objectives with social, environmental or even
material interests from an ever-widening list of
planning decisions. Even if a matter were truly
minor, it may be better to have it with as-of-right
conditions that require verification by council, for
example, by a certificate of compliance. If a matter
were such that a council decision were required, in
what circumstances would public comment never be
warranted? There should be public debate before the
Bill is finally passed. That is why the opposition is
asking the Minister not to proceed with the Bill. He
must take the matter into consideration and honour
his commitment to the community that there would
be sufficient time for public comment.
Enabling a council to ignore any objections that may
be made is dealt with in clause 15. Should an
objector manage to lodge an application in spite of
the lack of notification, a council, as a result of an
amendment to the Act, is not required to consider it;
thus useful public comments could be thrown into
the bin and have no influence. I am referring to
useful public comment as a result of amendments.
The provision potentially applies generally to any
application where no notice is required, not only to
the exempt classes defined in planning schemes.
Thus, for any application where a council decides
that notification is required, because, in the view of
the council, no-one is obviously materially affected,
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the council will legally be able to ignore all
submissions or objections when making a decision,
even if a right of appeal exists. In some cases it could
result in an appeal to the Administrative Appeals
Tribunal simply because the council did not
consider reasonable arguments.
The more general application appears to be a
drafting error, but even for minor applications it is a
ridiculous and undemocratic provision. The limited
time available to debate the Bill does not give the
opposition the opportunity to correct the errors, and
it places on record its concerns about the Bill.
Clauses 16 and 19, which allow notices of decisions
and appeals to be prevented in some classes that are
not exempted from notice, are not cross-referenced
to each other or with clauses 4 and 13. The various
classes in those provisions do not have to coincide.
The use of "or" in proposed section 6(2)(kd) of
clause 4 suggests that it is deliberate and will lead to
an inconsistent and confusing planning system. The
opposition has been informed that the changes have
been made to increase flexibility. One "or" may be
changed to an "and".
Some minor technical amendments may need to be
made to improve the Bill, but time does not give the
opposition that flexibility. There will not be an
opportunity to make the Bill as positive as is
humanly possible. We may argue about particular
aspects of the planning powers given to the
Minister, but we should not be arguing about certain
technicalities contained in the Bill.
In order not to be misunderstood, I place on record
that, in as much as it has been possible for the
Minister to provide advice and briefings on this
matter, he has performed better than any of his
colleagues. What is fair is fair, and his efforts should
be mirrored in his colleagues' dealings with
honourable members. The Minister's action is a
positive lesson for all of us.
Clause 6 refers to exemptions from notice of
planning scheme amendments, and the subsequent
public process of submissions and panel hearings
will take place in the interests of any part of Victoria
without consultation with affected councils. Any
consultation will be discretionary only. Local
councils are currently consulted, unless
circumstances make that impractical. The present
justification in the Act is the overriding interests of
Victoria. Thus any proposed amendment anywhere
need no longer be measured against the interest of
the State. For example, a development application
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proceeding by amendment could be in the local
interest only and could have possible broader
ramifications, and yet it could be fast tracked solely
on the basis of its local importance.
The opposition has been informed that the change
has been made to broaden the application of this
power, which it does. The opposition is asking the
government to deal not just with the interests of the
State but with local interests. It will be interested to
hear the comments of the Minister on the matter.
The opposition also notes that the fast-track
amendment powers could be used to call in classes
of applications without any consultation with either
councils or the general public. Clause 10 requires the
use of those powers be reported to Parliament, so
their use will become more transparent. But there is
no substitute for consultation before doing
something; and many benefits can be gained from
public participation.
As I have said, not all comment and consultation is
negative; not all comment is designed to delay
applications. Allowing comment within a reasonable
period often results in constructive amendments to
applications, which can save local government and
the other authorities and people involved time and
expense.
The increased powers in clause 22 relate closely to
those in clause 29 and provide the Minister with
call-in powers to overcome delays. The opposition is
concerned about the increased ad hoc Ministerial
interference in planning issues. If an application is to
be called in at the appeal stage, it could be argued
that calling it in earlier is not necessarily any better
than calling it in later. Given that the power relates
to applications that raise major policy issues and
that the determinations of the applications may have
substantial effects on the achievement or
development of planning objectives, it is essential
that the Minister be required to publicly justify the
use of that power, as is the case under clause 10.
Provision is also made for the use of that power if a
permanent decision has been unreasonably delayed.
The Bill does not define "unreasonable", but it
should. Again, the use of the power should have to
be publicly justified. In addition to the Minister's
stated intention in the second-reading speech, the
Bill should specify that the power should rot be
used for permanent delays unless 30 days notice is
given to the council.
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This is a highly technical Bill. Even those with the
expertise need considerable time to come to grips
with the reforms it pursues. It has been difficult for
the public to comment effectively on the Bill in such
a short time_ The opposition believes the Bill should
not be voted on tonight because further public
consideration and comment is needed. With a bit of
luck the Bill would be improved if it were allowed to
lie over until next session. I am certain the Minister's
intention is to improve the planning process, not
make it more complicated.
The prOvision for the compulsory referral of
objections to a panel is welcome because at present it
does not apply to the call-in procedures. It should
also apply to applications at the appeal stage. At
present the Administrative Appeals Tribunal (AAT)
cannot make any discretionary recommendations to
the Minister. In addition, the Bill should provide
that panel reports should be made public in the
same way as other reports are published. Obviously
that is an unintended omission, but it should be
rectified.
Clause 29 contains increased powers over planning
proposals. They are similar to the Minister's power
to call in applications because of unreasonable delay.
The clause allows the Minister to direct a council to
proceed with an amendment rather than just sitting
on it. It also allows the Minister to take over an
amendment if a council does not act within six
weeks. Although the council can abandon the
amendment, the Minister can revive and exhibit it.
The opposition supports the proposal to make
councils come to decisions one way or another
within a reasonable time; but the Minister's power to
continue with unpopular amendments is far more
controversial. Although the power already exists it involves a longer process - the amendment must
be re-exhibited by the Minister. The provisions of
clause 29 are not objected to per se because they
change the situation; I am simply proposing that a
time line is needed.
Clause 14 deals with statements of objection by
objectors. This clause requires objectors to clearly
state their grounds when lodging their objections
with the council. While the opposition supports this
principle the present wording of the clause could be
interpreted to mean "permanently affected only"
and could eliminate social and environmental
concerns. To overcome this the clause should be
reworded so that it states how the interests of any
objector could be affected. In addition, it is
important that objections not be thrown in the bin
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simply because the objector is either inexperienced
or has language difficulties. The opposition can
foresee a number of situations in which that could
happen. Not all objectors have experience of the way
objections should be lodged, and a large number of
objectors whose first language is not English are
unable to deal with applications as effectively as
others. That is why the opposition is stating fairly
and squarely that there should be a provision
requiring councils to request further information
with sympathetic help.
Mr Gude interjected.
Mr DOLLIS - The Leader of the House makes
what appears to be a funny remark, but I doubt
whether he understands the complexity of the Bill.
As I said before, this is an incredibly complex piece
of legislation, which the opposition has
endeavoured to deal with in a limited time. The
opposition is attempting to provide useful advice for
the government so that it can improve the process. It
is important that the Leader of the House
understand the policy changes that are being made.
But I suspect that he and a large number of his
colleagues would not have a clue about the
proposed amendments.
Clause 16 will remove the need for a council to wait
seven days after an appeal has been lodged because
the notification will now come from the appellant
rather than the AAT.
While this appears reasonable on the surface, does it
allow enough time for notification by an appellant to
reach the council? Many objectors will be totally
inexperienced and will need to be instructed by the
Administrative Appeals Tribunal on the notification
procedures. The postal services may be delayed, and
not everyone has access to a facsimile machine. An
objector has only 21 days in which to act compared
with the 60 days allowed for developers. Should the
right of appeal be struck out because of such a
technicality, with only a small saving in time?
Problems may be created because of what the
government is attempting to reform. Why not have a
compromise and allow two days? This debate
should have been held before the Bill came to the
House. The opposition could have made this input
outside the Chamber. The opposition does not wish
to obstruct any positive legislation but to provide
commentary that will support legislation. Comment
on the legislation goes beyond party political lines; it
will improve planning for Victoria. The opposition
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places its comments on record and realises that only
time will tell how accurate its forecasts are.

comments which affect environmental and social
impacts and are not merely technical in nature?

I return to the no objection and appeals rights on
commercial competition grounds as dealt with in
clauses 14(2) and 26. While the provisions fit in with
the current free market and economic rationalist
philosophy, they ignore the issue of hardship on
small businesses that may be forced to the wall, and
suffer other possible consequences such as the
replacement of small local shopping centres with
megashopping centres, with the consequent effects
on less mobile residents. Will such environmental
and social impacts be adequately addressed?

The opposition has been placed in a difficult
position because it cannot engage in debate which
may provide it with confidence that the
amendments to the Bill will be as practicable as the
early statements by the Minister indicated they
would be. The opposition wished to develop its
arguments outside this Chamber. After a brief
reading of the provisions it told the departmental
officers that it did not have many problems and in
fact supported clauses 7, 9, 10, 11, 12, 13(2), 17, 18,
21, 24, 25, 27 and 28; part of clause 34 - that is, new
section 201B; and clauses 30, 31, 32, 33 and 36.

Late objectors must seek leave of the tribunal to
appeal, as is detailed in clause 20. The proposal that
persons who did not originally lodge objections with
a council should be required to seek leave of the
tribunal is not unreasonable. However, as the period
before a decision about a permit is short -14
days - it is important that the effect of the provision
be monitored to ensure it does not result in persons
with legitimate reasons for wishing to take part in an
appeal being excluded.
Clause 23 deals with certificates of compliance. Will
this create more problems regarding conflict of a
non-conforming use of rights by allOWing the
continuation of more than would otherwise have
been the case? Will that have any effect on the
phasing-out process? What is the real purpose of the
power?
To avoid misleading certificates of compliance that is, those that do not state whether existing or
proposed uses require a permit or are prohibited
from being on part of a property - that could cause
future problems, the opposition suggests that in the
first line of proposed section 97 0(3), the word
"may" should read "must". The opposition has
proposed this amendment to the government; it may
alleviate problems but because of short notice the
opposition is unable to proceed with some of the
amendments.
Amendments relating to council restructuring and
amalgamations are contained in new section 201C
inserted by clause 34. This fast-track power relates to
any consequential matter arising from the
restructuring of local government boundaries. In
practice, how broad will this be? Much will depend
on how the expression "consequential matter" is
interpreted; that is an important element in the
provision. How does one interpret "consequential
matter"? Will it result in the exclusion of public

I have endeavoured to take the polemic out of the
debate and be as constructive as possible. I have
attempted to raise questions that the Minister may
reasonably answer. I ask the Minister to delay the
Bill.
The legislation has been introduced at a rather late
stage. The House is debating this Bill only one day
before it will adjourn for this year. At the same time,
this important Bill is very technical in nature. The
House is yet to debate another incredibly important
Bill of 160 pages - that is, the Building Bill. The
House is obliged to debate that with time constraints
that are beyond imagination.
The opposition suggests that there may be a good
way forward through proper consultation and
debate; through commentary and unbiased opinion.
The community should be given the opportunity of
providing the Minister with reasonable commentary
and proposed amendments to ensure that the
planning process is dealt with on a bipartisan basis.
The Springvale Legal Service has written to the
opposition. It has asked the Minister to delay the
passage of the Bill to allow adequate time for
community consultation, making a number of
comments about why that should be so.
The Australian Conservation Foundation (ACF) has
written to the opposition and the Minister asking
that the Bill be delayed to allow adequate'time for
community consultation. The ACF letter states:
We would be surprised and disappointed if a Bill of
such importance to the protection of the environment
were to be passed with no consultation at all other than
the foreshadowing of legislation in the Minister's
statement of 13 August, especially considering the
consultation which has occurred with other legislative
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proposals such as the Companion Animal and
Catchment and Land Protection Bills. Also, we point
out that in his letter to the VNPA of 29 September, the
Minister promised that there would be time for public
consultation when the Bill was introduced.

The Environment Defenders Office has written to a
large number of people, including the Minister,
asking that the passage of the proposed legislation
be delayed to allow a much fuller process of public
consultation to take place and making a number of
points. It points out that clause 4 will allow planning
schemes to set out classes of applications that are
exempt at the moment. It also says:
Commercial competitors of developers, often cited as
the major cause for objection and delay in the planning
process, will still have the ability to delay major
development projects because they have the financial
ability to fund other action against their competitors
through the courts. It is the ordinary person -

I emphasise that It is the ordinary person with a legitimate
environmental concern who may become the victim of
the proposed legislation. The legislation may also
substantially impact upon "public interesr' objections
and appeals by community groups.

Those are comments of the Environment Defenders
Office. It again says to the Minister, to us and to
Parliament that the Bill should not be passed so
quicldy. It says:
Although several of the new provisions appear
innocuous in themselves and leave matters to be
ultimately addressed in planning schemes, the Bill also
makes it easier for the Minister for Planning to amend a
planning scheme without notice or public consultation.
This leaves the system open to political manipulation
or abuse.

Mr Speaker, you have had considerable experience
with local government and know how these matters
are dealt with. You will know that it is incredibly
difficult for members CJi the House to consider a Bill
like this in such a limited time and to make certain
that the legislation is reformed for the better and not
for the worse. We wish these comments to stand on
the record. We are saying to the Minister: do not
proceed with the Bill tonight because there may be
reasonable comment over the recess period and you
may be able to come back to the House with a far
better Bill than the Bill you now have.
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In conclusion, the opposition has received letters
from the Planning and Environment Action Centre,
again asking that the Bill be delayed; the City of
Frankston, pointing out a number of issues the
Minister should take into consideration; and many
individuals. The record will show that we have
avoided the usual polemic this House engages in
and suggested a constructive way forward for the
Minister and the government.
The record will also show that the Minister has
endeavoured in the limited time that has been
available to provide us with every briefing humanly
possible, including his own briefing papers. The
Minister's way of dealing with the opposition may
be something his colleagues could follow. It has
meant that we have been able to make constructive
comment rather than getting involved in the
political polemic that can be manipulated and lead
to empty comments on Bills.
Members of the opposition went through all the
briefing material they were able to get. But it is still
our conclusion that it is unreasonable for the Bill to
proceed today and it is unreasonable for the Bill to
proceed this sessional period. The Minister, in
accordance with comments he has previously made,
should allow the Bill to lie over so that comments
can be received during the recess.
Ms MARPLE (Altona) - I will comment only
briefly on the Bill. It is of great importance to
members of the general public, no matter whether
they are people who have an interest in the
environment or people who are interested solely in
what is going on around the general area of their
homes or their local shopping centres. It is most
important that they be given the opportunity to
consider the Bill and to have some input into it.

Many constituents in my electorate are interested in
the principal Act and what it means for planning in
our area, yet I doubt whether many of them realise
the implications of the Bill or understand that they
will be able to have some input into it and what that
will mean for the future. I understand what the
Minister has said and his concern to make sure that
the changes can go ahead; but my concern is that the
Bill changes the basis of the Planning and
Environment Act. What we have now is reflective of
how the government sees everything - it is based
on the economic aspects of planning.
I am not saying that they are not important, but
when economic considerations take over and
completely dominate all areas of planning, we may
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be creating great problems for the future. Planning is
all about the future. How often do we hear, 'Well,
we made a mistake. If we were replanning this, we
would not do it this way".
So what are the problems the Bill may give us? One
of the major problems is the public's right to know
what is going to happen. While a great many people
will be able to profit from future planning, the
general public has a right to know. We have a right
to know for our children and for the future - for
our grandchildren and for their children's children.
It is very important that they are thought of when
planning is taking place. The Bill removes from the
Act the need to consider the issues of social or even
environmental concern - or, I would even suggest,
simple justice.
Although the Minister has pointed out that the Bill is
designed to overcome problems that are holding
back various plans, it is interesting to note that
studies have shown - the Wren report has been
quoted - that there is little evidence of vexatious
appeals preventing work from going ahead.
The Bill should allow much more community
involvement and should provide for a participation
base that will ensure that the community knows
what is proposed. Many people nowadays have a
wide interest in the larger environment. Although
that may not have such a high profile at the moment,
it is still an issue that is very much in people's minds
for the future. People show a great deal of concern
for our general environment.
When most of us think of the environment we tend
to think of our native environment, and there is not
a great deal of that left. Whenever they see a forest
some people delude themselves that there are a lot
left, but the facts are that a great deal of land has
been cleared, particularly in Victoria. Minor
vegetation clearance may turn out to be major so far
as keeping some of our native areas is concerned.
People are concerned that the Bill will weaken the
controls on the clearance of native vegetation; they
are concerned that the small amount of native
vegetation and grasslands left in Victoria will be
destroyed.
The Bill removes the benefit derived from public
participation. People living along the urban fringes
of Melbourne and in provincial cities are concerned
about the number of subdivisions of productive
land. We should do everything in our power to
preserve those areas. Developers can appeal against
permit decisions made by councils, but people do

Thursday, 25 November 1993

not have the same rights of appeal. The public can
help Parliament and save it from making some of
the blunders that have been made in the past. Not all
wisdom resides with Ministers, members of
Parliament or those with professional qualifications.
There is uncertainty about the undefined list of
classes of applications that may be exempt from the
need to give notice. People want to know what
changes will occur. Will they always be minor
changes and who will decide whether they are
minor changes? What one person believes to be a
minor matter may be of a major importance to
another. What circumstances never warrant public
comment? I believe almost every issue warrants
some public comment.
The provisions in clause 15 appear to allow the
council to ignore objections. Constructive comments
may be made to assist applications which the
council is not required to consider. All Ministers
should justify to the public the decisions they make.
The shadow Minister said that ordinary people may
become victims. Planning decisions affect all of us,
so we may all become victims of those decisions. If
the Bill were held over until the next sessional
period, concerned organisations and individuals
would have the opportunity of commenting on it,
and that would ensure that we get it right. I do not
want it said later that, if there had been more
discussion, many of the faults in the legislation
would have been corrected. Local councils,
conservation groups and people involved in social
issues want more input. The government should
listen to those groups and allow the Bill to stand
over until the next sessional period.
Mr MACLELLAN (Minister for Planning) - I
thank the honourable members for Richmond and
Altona for their positive comments. It is a matter of
regret that there has not been additional time to
digest the Bill, but I have tried hard to make the best
use of the time available.
Although the government is not willing to delay the
passage of the Bill until the next sessional period, I
am willing to keep the matter under review. It may
be that if difficulties emerge in the implementation
of the legislation it will be necessary to introduce
amending legislation in either the spring or autumn
session. Although the honourable member for
Richmond anticipates that that is likely to be the case
because of the drafting of the Bill, I hope it will not
be necessary.
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The honourable member for Richmond raised some
technical issues. The government has tried to strike a
balance - fOlr example, the Geelong Regional
Commission wanted controls over tennis courts.
There is an obligation under the legislation to notify
every land-holder, some 800 or 900 in the planning
area, of the intention to introduce such controls. That
is an illustration of how directive the legislation is.
As the Minister, I would deal with about five
exemptions a week at the request of councils - in
other words, I am asked five times a week to excuse
councils from the onerous advertising conditions
that apply. That is not to deprive abutting owners of
reasonable notice. Indeed, it has been my practice to
agree to relieve councils of the obligations imposed
on them by advertising legislation so long as they
give alternative notice, perhaps by way of
advertisements in newspapers, news articles or
substitute notices. The idea is to strike a balance.
For instance, someone wanted to convert bumt-out
premises in Toorak Road, South Yarra, into a
restaurant and four shops and had apparent
agreement from the council. Notices were required
to be sent out to 700 people within a certain radius.
That included three notices being sent to some
people on the basis that they were tenants, owners of
flats and owner-occupiers. That sort of notification is
absurd as opposed to an informative and prominent
notice in a local paper - and not something sneaked
into a corner.
The government must give councils more
responsibility for notification rather than having
conditions in the legislation so prescribed that they
become onerous, leading to the Minister being asked
to excuse everyone of the requirements and to think
up some new pattern of notice. I object to delegating
my Ministerial responsibilities to departmental
officers, but now that this matter has been settled to
the stage where there is a standard form of different
notification, it has been my practice to delegate that
to officers, and that is about to happen.
The honourable member for Altona referred to
native vegetation. I am not sure whether the
honourable member received notice of the new
amendment which has been introduced Statewide
for high-quaUty agricultural land. I hope honourable
members received that notice. As the honourable
member for Altona would know through her
shadow Ministerial responsibility, there has been an
amendment in respect of plantation timber. It has
struck the right balance on the retention of native
vegetation. Native vegetation controls are still in
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place, but, after the passage of the legislation on
catchment measures being introduced by my
colleague the Minister for Natural Resources, it is
intended that there will be legislation on native
vegetation control to make the rules part of the
legislative regime rather than just the Statewide
planning regime.
I understand the opposition's desire for the Bill to lie
over until the autumn session, but we need to get on
with it; people need to become used to the new
system. I will do my best to have seminars,
information and advice made available. As the
honourable member for Richmond knows, most of
the work has been done in producing the debate
book, as it is called. That debate book, turned into a
brochure or informative document, will be useful. It
could be placed in municipal offices to advise the
public and those professionally interested in the
changes the Bill makes of the way to use the new
legislation.
It is common ground that the number of annoying
or inappropriate appeals against developments is a
small percentage of the total number. But planning
processes can be brought into total disrepute when
appeals are made on the second-last day pOSSible,
delaying procedures to the maximum in an attempt
to wear down another small person. This need not
be a power struggle between David and Goliath; it
would perhaps be between two people of almost
equal standing within the community, with one
person being delayed and destroyed by the activities
of the other.

Again I am pressured to hear matters personally. I
was going to hear one today while the House was
Sitting, but apparently the fact that I had called on
the matter was sufficient to get the parties to come to
agreement. It disappeared - thank goodness for my
program today. That matter was about to malce its
second trip to the Administrative Appeals Tribunal.
It was a controversial matter; someone wanted to
develop units in a suburban area and neighbours
wanted to have their interests represented. How
many times do matters have to be taken to the
Administrative Appeals Tribunal or to council to be
heard?
There has to be more certainty and a determination
to make sure that rules and decisions are made. If
that requires Ministers to take up the challenge of
amending legislation and the administrative burden
of determining such matters, that is what Ministers
are for. Ministers are not there to play golf while the

PLANNING AND ENVIRONMENT (AMENDMENT) BILL

2304

ASSEMBLY

bureaucracy runs the show; they are there to take
responsibility.
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McGilI, Mrs
McGrath, Mr J. F.
McGrath, Mr W. O.

Weideman, Mr
Wells, Mr

As honourable members will understand, the final

sanction against a Minister for Planning doing the
wrong thing is Parliament - the amendments are
reported to Parliament. I add to that that where
advertising does not follow the normal procedure,
that will also be reported to alert Parliament to the
fact that amendments have been made in
circumstances different from the norm.
The Planning and Environment (Amendment) Bill
should be passed. I will keep it under review and do
my best to inform honourable members of any
available information to assist them in alerting their
constituents to how the rules should operate under
the legislation.
The SPEAKER - Order! I am of the opinion that
the second reading of the Bill is required to be
passed by an absolute majority of the House. As
there are fewer than 45 members present, I ask the
Clerk to ring the bells.

Noes, 25
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
Coghill,Or
Cole,Mr
Cunningham, Mr (Teller)
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton,Mr
Leighton, Mr
Loney, Mr (Teller)

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee

Bells rung.
Members having assembled in Chamber:

Clauses 1 to 3 agreed to.

House divided on motion:

Clause 4

Ayes/53
Ashley,Mr
Bildstien,Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Or
Doyle,Mr
Elder,Mr
Elliott, Mrs (Teller)
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs (Teller)
Honeywood, Mr
Hyams,Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr

McLellan,Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich,Mrs
PhiIlips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E. R.
Smith, Mr I. W.
Spry,Mr
Steggall,Mr
Tanner,Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs

Mr MACLELLAN (Minister for Planning) - I
move:
1.

Clause 4/ lines 13 and 14, omit all words and
expressions on these lines and insert "section 64(1),
(2) and (3) and section 82(1)".

This amendment encompasses the matter raised by

the honourable member for Richmond, who pointed
out that there was a double "or" in the Bill as
drafted, which might have produced confusion. This
makes the two parts alternative.
Amendment agreed to; amended clause agreed to;
clauses 5 to 22 agreed to.
Clause 23
Mr MACLELLAN (Minister for Planning) - I
move:
2.

Clause 23, page 20, line 22, after "affected by" insert
"a material mis-statement or concealment of fact in
relation to the application for the certificate or".
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3.

Clause 23, page 21, line 3, before "a material" insert "a
material mis-statement or concealment of fact in
relation to the application for the certificate or".

4.

Clause 23, page 21, line 8, before "mistake" insert
"mis-statement, concealment or".

The need for these amendments was directed to the
attention of the department by members of the
Administrative Appeals Tribunal. Proposed section
97Q(3) sets out grounds for cancelling or amending
a certificate of compliance. These should include a
material misstatement or concealment of fact by the
applicant for the certificate. The amendments
achieve that, so a material misstatement or
concealment of fact in relation to the application for
a certificate would be grounds for its cancellation.
Amendments agreed to; amended clause agreed to.
Clause 24
Mr MACLELLAN (Minister for Planning) - I
move:
5.

Clause 24, line 29, for "section 119(b)(iv) (A)"
substitute "sections 119(b)(iv)(A) and
149A(1)(a)(iia)".

Again, this is a matter directed to the attention of the
department by members of the Administrative
Appeals Tribunal. Clause 24 widens the range of
authorities to whose satisfaction an enforcement
order may require matters to be carried out. Section
149A(1)(a)(iia) provides for the Administrative
Appeals Tribunal to review a dispute about whether
an action under an enforcement order has been
carried out to the satisfaction of the responsible
authority. That is consistent with the present section
119(a)(iv)(A), but to be consist with the amended
section, section 149A should be extended to refer to
a Minister, public authority, municipal council,
referral authority, or other person or body specified
in the order. This is a change consequential on clause
24.
Amendment agreed to; amended clause agreed to;
clauses 25 to 36 agreed to.
Reported to House with amendments.
Report adopted.

Third reading
Motion agreed to by absolute majority.
Read third time.
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LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Government amendments circulated by
Mr MACLELLAN (Minister for Planning)
pursuant to Sessional Orders.

Second reading
Debate resumed from 19 November; motion of
Mr MACLELLAN (Minister for Planning).
Mrs WILSON (Dandenong North) - This is the
sixth piece of local government legislation to come
before the House during the past 12 months. Like all
other local government legislation, it has been
prepared without consultation with the peak local
government bodies. There has been no discussion or
preparation in accordance with the normal
procedures adopted for such legislation. Local
government has had to collect the State deficit levy,
which has outraged councils. I do not believe one
honourable member would have found a council in
his or her electorate that was pleased to collect tax
on behalf of the next tier of government. The House
then debated the City of Greater Geelong Bill, which
caused anger, frustration and dislocation within that
community, and that is still being felt. The
opposition still receives letters on a regular basis
from outraged residents and local government
employees. Despite all the protestations by members
on the other side of the House who represent the
Geelong area, there is still no proof that what
happened to the City of Geelong was appropriate.
The Local Government (General Amendment) Bill
provided for the establishment of the Local
Government Board, and we still ask whether those
who were appointed to the board were the best
people available. Many of those who put their
names forward had better qualifications and more
expertise than those who were appointed. There is
no doubt that local government believes the board
was established to provide the Minister with the
recommendations he wanted. During the past two
weeks the House has debated the City of Melbourne
Bill, and outrage, dislocation and division of
communities have resulted. A couple of councils are
prepared to take the government to court.
The six pieces of local government legislation did
not go through the process of consultation or
discussion with any of the players involved. The
government has not had the courtesy to discuss the
implications of its reform with the people at the
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coalface. The Minister may find that he must bring
the legislation back many times for amendment
when it could have been dealt with in the first place
with goodwill and prior consultation.
This important Bill affects the employment
conditions of designated council officers. Until the
opposition contacted organisations such as the
Institute of Municipal Management, those groups
were not aware of the legislation. They have not
been consulted and they did not realise its
implications for their members.
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officers is also welcome. It would be appropriate,
however, for the Minister to acknowledge that given
the diversity of local government and the differences
between local government in metropolitan and
country areas it would be useful in some
circumstances to allow municipalities to maintain
their current management structures. I understand
that has been advocated by the Institute of
Municipal Engineering Australia, which has
communicated its views on the matter to the
Minister.
In its letter to the Minister, the institute stated:

The House will be aware that local government is a
major employer. The 205 councils throughout
Victoria have played key employment roles. In the
past, matters that affected the employment
conditions of their employees were traditionally
discussed in detail with organisations such as the
Municipal Association of Victoria, other peak bodies
and relevant unions. That happened not only under
the former Labor government but dating back to the
time when the Honourable Alan Hunt was the local
government Minister, and even further than that.
One council from country Victoria wrote to me last
week noting that when the Honourable AIan Hunt
was the local government Minister in the former
Uberal government there was always adequate time
given for consultation and comment on proposed
legislation. The council then went on to say that that
no longer seems to be the case. It also raised some
other relevant points that could have been resolved
if there had been prior consultation. The opposition
has received similar letters from not only country
municipalities but also metropolitan councils.
During the last State election campaign the coalition
used the slogan "Justice and jobs" on a regular basis.
I believe the Bill highlights the supreme irony of that
phrase for local government, because it is
fundamentally about injustice and job uncertainty
for many local government employees. The Minister
must be aware that the Bill has created enormous
uncertainty in local government. It will continue to
do so in the foreseeable future, not simply because
of what it states explicitly but because of the
ongoing uncertainty about some of the key
definitions and clauses within it.
Although the opposition opposes some clauses in
the Bill it supports the abolition of the requirement
for designated officers. We believe that is consistent
with the notion that local government is competent
to act autonomously and independently within its
own sphere. The appoinbnent of chief executive

It must be recognised that some councils have been

most effective with other management structures, and
... the requirement to appoint a chief executive officer
may be inconsistent with the interests of some
municipalities in the shorter term.

It would be sad if simply in the interests of
administrative uniformity the legislation were to
impose inappropriate management structures on
municipalities that currently experience no
management problems.
From its discussions the opposition is also aware
that to dispense with the dual management system
that exists in some councils could cause unnecessary
dislocation in those municipalities. It would also
cause Significant personal trauma to officers who are
on the verge of retirement and who over a long
period have served their municipalities with
distinction and dedication. AIl honourable members
know of such cases. I am sure if the special cases
were put to him, the Minister would agree that there
should be some flexibility in that regard.
Proposed section 102 concerning employment of
former councillors is also welcomed by the
opposition. We believe that together with the
pecuniary interest mechanisms these arrangements
will ensure that community confidence and the
probity of local government is maintained and is
seen to be maintained.
The opposition also supports the fairly simple
amendments concerning roads and traffic in Part 3
of the Bill. We welcome and support the proposed
sections and acknowledge that they overcome many
of the problems encountered in the operation of
sections 202 to 208 and schedules 10 and 11 of the
Local Government Act 1989. In particular, I note the
amended definition of "public highway". which
focuses on access rather than level of construction.
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The opposititOn also supports clause 29 of the Bill,
which enables councils to register expressions of
interest and invite tenders from a list of people who
have expressed interest. The provision is accepted
not only by the local government sector but also by
private industry. However, the Institute of
Municipal Engineering Australia has written to the
Minister indicating concern that the intent of
clause 29 ma y be frustrated by proposed section
186(5)(c), which includes the phrase:
invite tenders from those who have registered their
interest.

The opposition seeks clarification from the Minister
as to whether it is intended that local government
must invite tenders from all those who have
registered their interest or from just some of those
people.
The opposition genuinely supports the vast majority
of provisions contained in the Bill. The Bill tidies up
some uncertainties and will provide local councils
with more flexibility in some areas. Although the
opposition believes that most provisions in the Bill
will be welcomed by the local government sector
there are a number of clauses with which it has
extreme difficulty and which it believes councils and
council employees throughout Victoria may also be
concerned about.
The proposal to place all senior council officers on
contracts constitutes a retrospective intrusion into
the employment security of those officers which
they as individuals have not sought and have not
been remunerated for, and which could result in
dramatic lifestyle changes for them. The provision
raises fundamental questions about the employment
rights of senior officers.
The clause is arbitrary and, for the people
concerned, unexpected. It will have a debilitating
effect on managers in the middle of their careers or
people in high office who have financial and
personal obligations. It is an unnecessary measure
that will lead to considerable legal costs for
municipalities because it will require contracts to be
prepared for a range of employees. I am told that the
number of personnel affected by the clause in some
of the large councils in the eastern and south-eastern
areas of Melbourne, such as Knox, Waverley and
N unawading, is in the vicinity of 20 or more.
The old saying that we have all heard at some time
that the only sure winners will be the legal fraternity
certainly holds true in this case. Local communities
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will certainly not be winners because they could be
left with officers who believe their rights have been
eroded and could be faced with escalating legal costs
for the administration of an array of individual
employment contracts. The officers themselves will
not be winners. This part of the Bill creates
uncertainty in an extremely arbitrary way. It focuses
on the concept of total remuneration packages for
people who receive more than $60 000 a year. Many
council staff members feel let down because in their
view the goal posts have been shifted during the
course of play. Officers will not be remunerated for
the uncertainty that contracts provide and will have
to bear the personal cost of that uncertainty.
Under the Bill many senior officers who, not
unreasonably, despite the current economic and
political climate, had thought theirs future had been
well planned, will face uncertainty of tenure and
uncertain personal and financial futures. The culture
of local government and the expectations of many
officers will change fundamentally. I also have
reservations about this section of the Bill because it
would be unfortunate if in future some officers were
to be subject to the whims of councillors in relation
to the renewal of their contracts. Some councils are
highly politicised and it would be unfortunate if
council officers were affected by the machinations
that occur from time to time.
The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.
Sitting continued on motion of Mr MACLELLAN
(Minister for Planning).
Mrs WILSON (Dandenong North) - Some
senior officers will escape the provisions of the Bill.
The opposition has been advised that a number of
contracts are being quickly drawn up before the Bill
receives Royal assent. Those contracts will
significantly exceed the five-year stipulated period
in the Bill. There is some smart footwork going on
out there.
Mr Steggall interjected.
Mrs WILSON - No, I am not saying that, and I
will not respond to interruptions from the
honourable member for Swan Hill. Many council
employees currently earning less than $60 000 will
move towards that mark in the future. Councils will
ultimately find that they have many employees on
five-year contracts or contracts of shorter duration.
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The fundamental point about the clause is that local
government salary structures are related to industry
standards. They do not include remuneration of the
sort that has traditionally been considered
appropriate given the risks associated with
contractual appointments. Let us consider the
circumstances that currently apply at the State level,
where senior public servants have been placed on
contracts. For example, the head of the Department
of the Premier and Cabinet, Ken Baxter, is reported
to be on a five-year contract worth $1.63 million,
including a year's bonus pay of $272 000. That is a
massive amount. The Director of School Education,
Geoff Spring, is also on a five-year contract
reportedly worth $1.17 million. That represents an
annual remuneration in the order of $190 000, plus a
year's bonus pay.
The Secretary to the Department of Health and
Community Services, Or John Paterson, is on a
five-year contract reportedly worth $1.32 million.
This represents a salary of $220 000 a year, with a
year's bonus pay. Added to that is the former acting
head of Treasury, Don Nicholls, who was employed
for five months at an annual cost of $250 000.
We are talking about massive amounts of money.
The remuneration for most employees on fixed-term
contracts is substantial. I am sure the Minister for
Local Government would not want, and local
government communities could not afford,
remuneration consistent with the risk factors
associated with contractual appointments for
council officers. A further point relates to the issue of
performance. We have heard a great deal from the
government about effidency and performance-based
contracts. I presume that is part of the drive to place
senior cound! officers on fixed-term contracts.
However, when reading one of the weekend
newspapers a couple of weeks ago I noted that the
performance-based contract of the head of the
Department of Health and Community Services,
Or Paterson, required him to take all:
... lawful/conventional measures to enhance the
reputation of the Minister for Health and Community
Services and of other portfolio Ministers as appropriate.

I am sure that many chief executive officers are
trembling at the thought of their councillors insisting
on the inclusion of clauses such as that in their
contracts. The current aop of ALP pre-selection
hopefuls include a number of serving councillors. I
am sure they would appreciate the contracts of their
chief executive officers containing provisions
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insisting that they take all lawful measures to
enhance their reputations in the lead up to the
1996 State election!
At the end of the day this reform is inappropriate. It
has almost died out in the private sector after the
excesses of the 19805, and it should never have
existed in the public sector. Ironically this
government, which has so much to say about public
sector excesses, is attempting to impose by statute
the very excesses that the private sector is shifting
away from.
The proposal to place senior officers on contracts is
not the only provision that the opposition opposes.
The Bill will add a proposed section 144(4) to the
Local Government Act by requiring a council to
provide the Minister for Local Government with
prescribed details concerning a budget or a revised
budget within the time prescribed by the Minister.
Unfortunately, the Bill includes no definition of
prescribed details, so one can presume only that
such details will simply be those that the Minister
prescribes from time to time.
The opposition believes the proposed section is the
beginning of the erosion of local government
autonomy in the preparation and implementation of
its own budget strategy. Honourable members will
recall that under the City of Melbourne Bill that
council's power with regard to expenditure has been
curtailed. The power is contained within the Local
Government Act and could well be extended to
other councils simply by minor amendment. When
will the Minister legislate on the basis of his own
rhetoric?
From time to time honourable members have heard
the Minister say that local government must be
made accountable to its own community, not the
State government. That is a proposition that the
Minister claims to support. It is supported by local
government and the opposition. The House will
remember the previous government ensured that
councils prepared and updated corporate plans and
published annual reports. There is no doubt that that
type of information is of value to local communities
and is therefore a source of local accountability
between elections. One must ask: why does the
Minister insist on interfering in these forms of
community accountability? Why is he replacing
them with outdated procedures that tie local
councils to the State government?
The Minister was recently quoted as sta~ that a
key element in his vision for local government
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involved it being fully accountable to its
constituents. This government has passed more
legislation and enacted more executive decisions
eroding the autonomy of local government than any
other government in Victoria's history. The sad part
is that these do nothing to make local government
more accountable. It will not be made more
accountable to its constituents and to its local
communities through this legislation. In some cases
the government directly and explicitly removes
accountability from local people, placing it instead
with the Minister or the Local Government Board.
The opposition believes the Minister is unwilling to
let local government take charge of its own destiny.
This is significant because until local government is
autonomous it cannot be accountable. That is the
real outcome of the clause. It will do nothing to
enhance accountability to local residents. It merely
reinforces the trend this government has already set
in place: diminishing local government.
Clause 28, which amends section 114 of the Local
Government Act 1989, deals with the enforcement of
local laws. The opposition is concerned about the
powers the Bill gives to authorised officers. They
will be able to demand the name and address of any
person reasonably suspected of committing an
offence. We believe that is a retrograde step that
attempts to furnish some council staff with police
powers. It is of concern to local communities, people
involved with civil liberties and some of the local
council officers to whom I have spoken, who believe
they may be placed in extraordinarily difficult
circumstances.
The clause was of interest to the Scrutiny of Acts and
Regulations Committee, whose report was tabled
only today and therefore was not available to
honourable members in the other place who spoke
on the Bill. The opposition agrees with the findings
of the committee and believes the clause trespasses
unduly upon the rights and freedoms of individuals.
The clause was brought within the investigative
scope of the committee for this very reason, and I
should like to say that exactly the same wording as
is contained in this Bill was included in the Historic
Shipwrecks (Amendment) Bill introduced earlier
this year.
The committee queried the wording and the
Minister responded with two points that I think are
relevant to this legislation, although I remind
honourable members that they were made in respect
of the Historic Shipwrecks (Amendment) Bill. He is
reported as saying:
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The present Act contains a power allowing inspectors
to require a person to answer questions.

Parliamentary Counsel and the Justice Department
both made submissions during the drafting stages of
the Bill expressing their concerns that this very broad
power conflicts with the rights of persons not to say
anything which may incriminate them.

The Minister went on to justify the inclusion of the
power to demand names and addresses of suspects
on the basis that it was a necessary provision, given
the removal of the old powers, and stated that the
new power was "inserted as a consequence of the
decision to delete the much broader existing power".
Given that authorised officers have never had the
power of enforcement envisaged by this Bill or the
broader powers presently contained in legislation
such as the Historic Shipwrecks (Amendment) Bill,
one has to ask why the Minister is providing such
power now.
The second concern raised by the inclusion of
wording such as this is the concomitant power of
arrest that presumably goes with it. Returning to the
Minister's response to the shipwrecks legislation I
point out that he is reported as saying:
When an offender fails to give the required name and
address ... an arrest may be necessary ... to ensure the
person appears before a court.

These serious provisions give police powers to local
government employees and have implications for
both the community and employees. One can
imagine some of the situations with which council
officers may be confronted.
Because of the matters I have outlined the
opposition is forced to vote against the Bill. As I said
at the beginning of my contribution, the government
has once again failed to consult. It has not spoken to
either the Municipal Association of Victoria or any
of the other peak organisations or senior council
employees who will be affected by the legislation.
Most of the matters I have raised on behalf of the
opposition would have been raised by those
organisations had they had the opportunity for
consultation with the Minister. Although the
opposition supports many of the excellent initiatives
in it, for the reasons I have outlined the opposition
opposes the Bill.
Mr HAMILTON (Morwell) - It is important to
be cognisant of the impact the legislation will have
on rural municipalities. By and large, there has been
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an updating in the management of a large number of
rural municipalities that, until now, had not adopted
modem management practices. The Bill is designed
to encourage and even force councils to adopt
modern management practices.
I suppose the saving grace is the phasing-in period
until 1995 when the Act comes into effect. I support
the remarks of the honourable member for
Dandenong North, who gave the House a
comprehensive outline of the opposition's position
on the Bill. I do not intend to repeat her remarks, but
I shall put in context some of the opposition's
concerns about various provisions.
I begin with clause 3, which deals with the definition
of a senior officer who has a total remuneration
package of $60 000 and defines that package.
Included are many side benefits such as the use of a
council car and probably a paid telephone service if
it is used for council business. I imagine the real
definition of that $60 000 would come down to the
items on which the council pays fringe benefits tax.
There is a way in which it could be determined. As
we all know, different councils put different values
on cars. Councils seem to have an internal hierarchy:
the chief executive officer drives a more expensive
vehicle than does a senior officer. Perhaps the
Minister will indicate how the remuneration
package is to be defined so that there is some
uniformity from council to council.
Councils are very different. For example, the Shire of
Pyalong, which has a population of 600, differs from
the City of Greater Geelong, which has a population
of 160 000. We should be aware of the many
differences between councils. That point brings me
to the concern about the appoinbnent of a chief
executive officer to a council that has had a dual
management system. In my own electorate the
larger councils that have complex administrations
have had chief executive officers for some time. For
example, the City of Morwell first appointed a chief
executive officer 10 or 15 years ago.
The City of Traralgon has had a chief executive
officer for about the same time. The City of Moe took
longer than that, and the Shire of Traralgon, which
has a relatively small community, still has a dual
management system. The phasing in of best
practices mayor may not cause some changes in
senior staff - namely, the shire secretary and the
shire engineer. By and large those senior officers in
most municipalities in rural Victoria are very much
a part of the community. They are almost icons, and
if undue pressure were brought to bear to shift one
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or the other aside I do not believe that would be in
the best interests of the harmonious operations of
those councils.
Normally there is not much of a problem with
politics in the bush. When discussing those
problems with councillors of the Shire of
Yarrawonga they said that they do not have any
trouble because they are all members of the National
Party. That sometimes happens in other
municipalities. The opposition is concemed about
the forced appoinbnent of chief executive officers.
Maybe there should be a two-year time span to
enable councils to adjust. There is a lot of
competition between the current senior officers in
my electorate for the pOSition of chief executive
officer. The clerks of councils believe they are the
most important people on the councils and the
engineers believe they can do a better job. There is
not much in administration, but there is a lot in
managing roads and so on. There is competition
between friends for those positions.
It is not always easy to ensure that one attracts
suitably qualified persons to carry out the CEO jobs
in the country. As an aside, we have in the Latrobe
Valley and elsewhere a number of senior municipal
officers at the CEO level who have come from
interstate. The CEO of the City of Moe came from
Broome. He has noticed a climate change, among
other things, in the Latrobe Valley.
The opposition is concerned about
performance-based contracts. Proposed section 97A
states that the performance of senior officers is to be
assessed annually and that the chief executive officer
must review the performance of senior officers.
Mr Steggall - That happens every year.
Mr HAMILTON - I am not saying it is a bad
thing. I am saying that the councils in my electorate
spent a lot of time working on the criteria to be used
for that review to ensure that the process was
carried out as objectively and as accurately as
possible. When one is assessing the performance of
other human beings, it is difficult to provide criteria
that are objective. There should be guidelines for the
more experienced councils and also for the newer
councils that are setting up new management
systems. I am sure the peak bodies, the officer
associations and the like will put their collective
heads together on that particular point.
The opposition supports the register of senior
officers' remuneration. The public at large is not
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aware of the salaries that are paid to some CEOs at
the municipal level. Some CEOs are on better salary
packages than the Premier and the Prime Minister.
To me there is some loss of relativity about the
importance of those roles and the responsibilities
that are undertaken by CEOs, but I believe it will
eventually sort itself out. In the early days some
senior officers demonstrated the ability to help their
councils decide that their salary packages should be
extremely generous!
The opposition supports proposed section 102,
which restricts the employment of former
councillors. Often it is a case of not only justice being
done but being seen to be done. It is an important
provision. I am not casting aspersions on any former
councillors because a lot of competent people who
have served on councils would make good officers.
By the same token, however, it is not unusual for an
officer to resign and subsequently become a
councillor.
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although I have heard them called all sorts of
things - the opposition is concerned about giving
them the same powers as police officers.
That could create real difficulty in the community
and would certainly lead to bad blood between a
community and its council. The opposition is
concerned about that clause and opposes it. Finally, I
draw the attention of the House to clause 37 of the
Bill and suggest that the word "movable" should
have been spelt correctly long before this.
Mr MILDENHALL (Footscray) - While
government members are quick to deride opposition
members because of their relative lack of experience
in management or businesses, an examination of the
Victorinn Parliamentary Handbook shows that the
opposition has a high percentage of members with
local government experience.

Honourable members interjecting.

The appointment of designated officers is a matter
on which the honourable member for Dandenong
North has commented. I support the appointment of
environment health officers. The opposition
recognises the need for such officers, who are
currently health surveyors. The old council health
inspectors became health officers, who then became
health surveyors. Increasing demands have been
placed on them by the community becoming more
environmentally conscious.

Mr MILDENHALL - They are awake! That
examination shows that half of the members of the
opposition have served on local government, which
is a much higher proportion than that of members
on the government benches. Using the same rules
and criteria that the government uses to establish
whether expertise is reflected or represented on
either side of the House, that should encourage the
government to consider carefully the opposition's
views on local government.

Clause 13 gives the council the power to determine
speed limits, and states:

As the honourable member for Dandenong North
said, while the Bill contains some practicality,
commonsense and tidying up provisions, it has
some distinguishing characteristics of the
government's approach to local government.
Although the Bill increases the responsibilities and
powers of by-law officers, it is very prescriptive in
dealing with some of the major policy issues and the
way councils should deploy their major resources,
budgets and personnel. It is not surprising to find
that there has again been a disturbing lack of
consultation on the Bill, nor is it surprising that there
are objections to the Bill despite some of the good
ideas at its core. That is enough to give a reasonable
opposition cause to oppose the Bill.

A council may determine speed limits for vehicles on a
road.

That is a nice thing to do at first glance, but my
experience is that there has been a great deal of
controversy when councils have endeavoured to
convince the Road Traffic AuthOrity to change speed
limits in various parts of their areas. In the interests
of commonality, that should be watched. There
should be a decent set of guidelines to indicate that a
speed limit has to fit within the speed limits
accepted across the various parts of Victoria;
otherwise a council could set a speed limit of, for
example, 32.5 kilometres an hour.
The opposition is concerned about clause 26. There
has been trouble with barley inspectors and the
police powers given to various officers. Given the
public reputation of some council law enforcement
officers - they were called parking inspectors,

Clause 4 requires councils to appoint chief executive
officers. As others have said, this mayor may not be
appropriate in all cases. I happen to be an advocate
of that move and I was instrumental in providing a
definition of that role in my local council. Also, part
of the provision will ensure that the appointee is a
person and not a company. On the council I worked
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for a company was employed to perform the role of
the chief executive officer. That caused some concern
in the local community and aroused inquiries about
the origins and purposes of that approach. After
reflecting on it I admit that the provision is a
sensible solution. I do not think the community is
ready for the chief executive officer positions to be
filled by companies because potential conflicts of
interest can arise, and the sheer novelty of it may
give rise to suspicions in the community about the
councils' intentions.
Clause 7 inserts proposed section 95A, which will
require a council to appoint a senior officer on
contract. At first glance and in principle I believe
that is sensible; but as the honourable member for
Dandenong North pointed out, it is not as simple as
saying it is a good idea and getting it enshrined in
legislation. For a number of years I was the
chairperson of the industrial and personnel section
of the Footscray council, which adopted some goals.
Being a sensible, sensitive and responsible employer,
obviously not the type of council intended for this
legislation, it did not take the baseball bat out of the
cupboard. It talked to staff members, took their
advice and considered the principles involved. In
other spheres of government a principle known as
retrospectivity in legislation can arise. Some of the
staff had the temerity to suggest that because they
were employed under certain conditions with
certain expectations, if the council unilaterally
changed the basis of those conditions they could
have cause to seek either to renegotiate contracts or
to obtain some sort of compensation. It is not as easy
as saying, "We will legislate and therefore it will
have to happen". Any reasonable interpretation,
discussion and negotiation with officers would solve
the problem because it is obvious they would expect
payment for reducing or limiting their tenure.
Another difficulty with this clause concerns drawing
a line across the $70 000 definition of a senior officer.
The confusion about the definition results from
being arbitrary about such matters and saying that
everyone on an annual salary above $60 000 is a
senior officer and that everyone below that rate is
not a senior officer. The situation will be different for
different councils.
One difficulty that will emerge is valuing out, as the
clause says, the cost in dollar terms. One must
inquire whether that means the net dollars by which
a council is out of pocket in anyone year. A rumour
went around before the Federal Budget was
introduced that councils would be required to pay
sales tax on vehicles. A change of that nature to the
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sales tax rules would have catapulted many officers
around the State from the categories of "junior
officer" or "not a senior officer" into the "senior
officer" classification. The valuing of those indirect
package-type benefits will change suddenly as a
result of changes to the rules; that will be outside the
control of councils.
Mr Mac1ellan - And the Minister can raise them.
Mr MILDENHALL - The question then arises:
why have that definition at all? Instead of being so
prescriptive why not work with councils to have
them define "senior officer" for themselves, with
more flexible guidelines?
Clause 10 repeals section 100 of the Local
Government Act, which protects certain officers
against removal from office. The new provision is
sensible. I have worked with many councils during
my Public Service employment, and unfortunately a
great number of officers have tended to be part of
the old culture that thought, "Councillors come and
go but officers go on forever". The proviSion strikes
a balance between the accountability of the officers
concerned and the fine tradition in the public sector
that specialist officers with particular training ought
to provide fearless adVice to their councils. Councils
then have accurate adVice that can be classified as
independent and in the public interest in relation to
the outcomes the councils have in mind. It is
obvious that that cannot be the case in every
instance -it is similar to the opposite end of the
spectrum that I mentioned earlier.
One must find a balance between the expectation
that officers will go on forever and the very
short-term accountability that may become evident,
as the honourable member for Dandenong North
said, when the five-year contract comes up. An
officer may be subject to the whims and short-term
considerations - perhaps even political
affiliations - that militate against councils receiving
fearless advice.
After prescribing the types of things that councils
must and must not do the honourable member for
Dandenong North went into some detail about the
difficulties with the contents of contracts and
budgets and all manner of resource crosideration
issues. The government now prescribes that the
powers for officers authorised by law will be
extended. After the debate the House heard during
the passage of the Crimes (Amendment) Bill I am
surprised that a minor clause in a Bill like this can
slip through without the sort of scrutiny,
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examination and prominence given to other
provisions. I would have thought that such clauses
should be given more prominence.
Finally, clause 21 is an ominous provision for local
government. It virtually says that wherever one
reads "mayor" or "shire president" in the Act one
can interpret that to mean "administrator". The
"administrator" of a council will now be substituted
for a title appropriate to the senior elected person;
and "administrator" will become an alternative
term. As the government cranks up its machinery to
cut a swathe through democratic local government
in Victoria many councils fear that the term
"administrator" may become more common than
"mayor" or "shire president". This clause is another
reason, as with other unjustified and unreasonable
extensions of power, why the opposition, on
balance -there are some good features in the Billrejects the Bill and opts to vote against it.
Or COG HILL (Werribee) - I have pleasure in
joining the debate as one of the many honourable
members who share local government experience. It
would be useful if members with local government
experience were to gang up on members without it,
who appear to be interested only in disorderly
contributions to the debate. As the honourable
member for Footscray said, many members of this
House have had local government experience - on
this side of the House a little more than 50 per cent.
According to statistics in the Victorian Parliamentary
Handbook, 16 honourable members opposite have
had local government experience.

Government members interjecting.
Or cOGHILL - If honourable members
opposite have not decided to include their local
government experience in the Victorian Parliamentary
Handbook, that is their problem; but it is unfortunate
that such important information about the
background of members is not available on the
public record.
Mr Leigh interjected.
Or COGHILL - If the honourable member for
Mordialloc has had local government experience,
everyone would be pleased to learn about it and be
pleased to know about his contribution to the
development of local government in the
municipalities in which he has lived.
I believe local government experience is a valuable
experience to bring to this Chamber. I value the time
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I spent involved with local government and have
found that it has been of great assistance to me in
my understanding of the relationship which should
exist between local and State governments in
Victoria.
I become frustrated when some people who have
not had local government experience tend
unnecessarily to denigrate local government. Local
government has the potential - in many cases it
fulfils that potential-to play an extremely
important role in the total system of government
here in Victoria and in providing services to local
communities. I know not every local government
body functions well; I am lucky that I live in a
municipality where a highly professional and skilful
administration is led by a quality council that does
not follow any particular political affiliation, but
nonetheless has some variety of views and political
opinions.
My concern is similar to the concerns expressed by
earlier speakers - that is, the legislation is far too
prescriptive. If there is to be what I regard as a
proper relationship between local government and
State government in Victoria, the government
should respect the autonomy of local government.
The legislation goes in the opposite direction. In my
view, at this stage of Australia's political history and
development we should be working towards the
further devolution of responsibility, authority and
independence to local government, ensuring it is
accountable to its constituency, its ratepayers and its
voters, rather than taking away from local
government the right to control its own affairs.
The legislation removes rights and a degree of the
autonomy local government now has; it removes its
sense of confidence and its sense of being
responsible for its own destiny. Ultimately that is
counterproductive. If we are serious about local
government playing an increasingly important role,
we should be trusting it with increased
responsibility, not snatching responsibilities away
from it, as we are with this legislation and with the
Planning and Environment (Amendment) Bill,
which was recently debated. Those two pieces of
legislation - and perhaps to some extent the
Building Bill - contain a derogation from the
power, responsibility and authority of local
government in Victoria, which is ultimately a
derogation from the best form of government for
providing services to the community.
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I will comment on a few of the provisions in the Bill.
I refer firstly to a matter I have discussed privately
with the Minister for Planning, who is at the table,
which I hope he will elaborate on in his closing
comments. It relates to clause 5, which requires a
council to authorise a member of staff to perform the
statutory duties required of a chief executive officer.
In my private discussions with the Ministers for
local government and planning, it is my
understanding that that does not require a council to
appoint a single officer as the chief executive officer
but simply requires that the duties be carried out as
directed by the council.
If that is the case, I can see that that would avoid a
difficulty that the City of Werribee saw and
communicated to the Minister in a letter on Monday
this week. The City of Werribee is fortunate in
having two of the most senior and highly regarded
senior officers in local government in Victoria: the
town clerk, John Kerr; and the city engineer, John
Nicol. John Nicol has played a national role in
municipal engineering and related matters, and John
Kerr has had a very important and respected role in
the way in which he has led the town clerk side of
the administration of local government.
My understanding is that both officers are likely to
retire within a few years, so there is no great
problem with the council appointing a single chief
executive officer within a few years. However, if it
were to be implied in the legislation that the council
should immediately choose between those two
officers and appoint one of them as a chief executive
officer, I can see that that could create some tension,
which would be unwelcome and unnecessary.
The second matter relates to clause 7, which enables
a Minister to exempt a council from complying with
the requirements for senior officer contracts. The
provision, in a reverse manner, makes the point that
the legislation is taking away the independence and
authority of local government, saying that in all
cases, except where the Minister has provided an
exemption, the council has to comply with those
particular requirements. It is my view - and I
believe the view of my party - that there should be
a general right of municipalities to select how they
are going to implement, if at all, contracts for senior
officers. Intervention by an outside body should
occur only where there is some evidence of
malpractice. However, in general it is a matter that
should be dealt with by the council and its own
electorate rather than being the subject of
intervention by the State government.
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The area I am concerned most about when it comes
to the autonomy of local government is clause 28,
which requires the Minister to be provided with
details of a budget or a revised budget within a
prescribed time. It is reasonable local government be
subject to annual reporting requirements, but that
should essentially be for their own constituency.
Again, where there is evidence of malpractice, that
should be dealt with at that constituency level, at the
individual local government level. Only if it cannot
be dealt with at that level should there be
intervention by the State government or some higher
level of authority, which might as well be a section
of the judiciary as the government, through the
Minister.
It is utterly inconsistent with the concept of
autonomy and responsibility being given to local
government for the power to be reserved to the
Minister to allow the Minister to require those fine
details of a budget or a revised budget to be referred
to the Minister and then for the Minister to have
some opportunity to rewrite the finances of the local
council, which are entirely a" matter for that local
council. They have virtually no Statewide
implications, and it is difficult to understand why
that provision is there.

Clause 31 goes to the very heart of the restructuring
of local government in Victoria with new boundaries
and the like, but it can apply also in a case where an
administrator is appointed simply because of the
dismissal of a council under the existing very
wide-ranging powers of the Local Government Act.
It again seems that the government has been utterly
wrong-headed in the way it has approached the
issue; it has been wrong-headed in taking away
from local government the authority to act
independently and responsibly.

Successive Victorian governments should have
adopted the approach which has been successful in
some foreign jurisdictions of establishing criteria for
municipal boundaries and applying them to the
State as a whole. That worked successfully in
Sweden 20 years ago and I cannot see why a similar
process could not work in Victoria.
Clause 24 concerns the power of local government to
set speed limits. I understand the reasons for the
reservations expressed by the honourable member
for Morwell, but I believe there are advantages to be
gained from the provision. In Werribee there have
been extraordinary and undue delays in reducing
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speed limi ts around new subdivisions to cope with
the local traffic and the proximity of new housing.
In those circumstances it seems sensible for the
council to determine new speed limits. However, it
is important that VIC ROADS keep an eye on these
issues to ensure that councils introduce speed limits
which are consistent with those applying elsewhere
and which are not ridiculous because they are
unnecessarily low or high.

Like other members who have spoken before me, I
see merit in a number of the amendments in the Bill.
But because I have reservations about some
amendments, I shall oppose it.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Dandenong North said that
on balance the opposition proposes to vote against
the Bill, because although some provisions are
acceptable, some are not. The honourable member
for Morwell asked whether I would look into a
matter while the Bill is between here and another
place. I shall be only too happy to draw that matter
to the attention of the Minister for Local
Government and ask him to advise the honourable
member.
The honourable member for Footscray raised one
slightly contentious issue: which side of the House
has benefited most from having more members with
local government experience. I am pleased to advise
the honourable member that the opposition has 14
members in the Assembly and 5 in the other place
with experience in local government, making a total
of 19. The coalition has 17 members in the Assembly
and 12 in the Council with local government
experience, making a total of 29. We have all had
local government experience; and one way or
another, by early April we will have had the local
government experience of paying for it!
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The honourable member for Werribee referred to the
duties of chief executive officers. Rather than its
being necessary to appoint a chief executive officer
in the next two years, it is my understanding that the
Bill as drafted will deal with the otherwise difficult
position faced by the Werribee council, where two
senior officers have co-responsibility for their areas.
But it will not answer a similar problem that has
arisen in my electorate, where much younger
officers are in the same position.
The honourable member also believed it was
inappropriate for budget details of councils to be
made available to the Minister. I did not follow why
he felt it was inappropriate; nevertheless, that is his
point of view. The honourable member disagreed
with the honourable member for Morwell about
whether councils should have the power to fix rates.
I thank honourable members for their contributions.
I point out that there is one small paradise left in
Victoria, French Island, which does not have a local
council and where, as Minister for Planning, I am
required to sign three forms for every outhouse that
is built. In addition, we have to arrange for building
inspections to be arranged from elsewhere. The
good citizens of French Island show no desire to
have the benefits of local government. It may well be
that they are mindful of the early days of April
rather than the rest of the year.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5

When the honourable member said the $60 000
cut-off point was either too high or too low - he did
not specify which - I tried to point out by
interjection that the amount is negotiable. If the
Commonwealth government varied the
employment conditions of municipal officers who
benefit by driving around in ratepayers' cars
without paying sales tax, it would be possible for the
Minister to make an immediate adjustment to the
$60 000 so that no-one would become a senior officer
merely by Commonwealth government decision. I
think the honourable member realised that and in a
spirit of generOSity pointed out that that was his
understanding of the legislation.

Mr MACLELLAN (Minister for Planning) - I
move:
1.

Clause 5, after line 10 insert"(2) Until the Council authorises a person. the
Council is deemed to have authorised the

person who held the position of municipal
cleric with the Council immediately before this
section came into operation to exercise the
powers and perform the duties and functions
referred to in sub-section (1).
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(3) Sub-section (2) ceases to have any effect
3 months after this section comes into
operation.".

of either House of Parliament in accordance
with the requirements of section 6(2) of the
SubordiJYte Legislation Ad 1962.

Amendment No. 1 inserts a deeming provision to
give a council three months in which to authorise
someone to perform the chief executive officer's
statutory functions. The deeming provision covers
any hiatus which could occur on Royal assent where
a council has no authorisation in place and does not
have a chief executive officer.

(6) Disallowance under sub-section (5) is deemed to

A person holding or acting in the position of
municipal clerk will be deemed to be authorised and
so able to carry out all the chief executive officer's
statutory functions until the council makes its own
authorisation. A council must make its
authorisation, or advertise and appoint a substantive
chief executive officer, within three months of the
legislation's receiving Royal assent.
It is almost like a matter of privilege. The
amendment is inserted to show the vigilance of the
House as a House of review in making sure those
matters overlooked in another place are brought to
order.

Amendment agreed to; amended dause agreed to;
dauses 6 to 37 agreed to.

be disallowance by Parliament for the
purposes of the Subordinate Legislation Ad
1962.".

Mr W. D. McGRATH (Minister for
Agriculture) - I move:
That the amendments be agreed to.

BaSically most of the amendments were due to
typographical errors or terminology changes. The
amendments are straightforward. They were
facilitated in the Upper House and now need to be
agreed to by this House.
Motion agreed to.

RURAL FINANCE (VEDC ABOLITION)
BILL
Message from Council relating to amendments
considered.
Council's amendments:
1.

Clause 9, line 25, after "admissible" insert "in the
defence of the proceedings".

2.

Clause 9, line 28, after "1993" insert "or a defence has
before that date been filed indicating that a
defendant will adduce such evidence.".

Bill reported to House with amendment.
Passed remaining stages.

STOCK (SELLER LIABILITY AND
DECLARATIONS) BILL
Message from Council relating to amendments
considered.
Council's amendments:
1.

Clause 3, page 3, line 14, omit "an animal" and insert
"stoclc".

2.

Clause 3, page 3, line 15, omit "animal" and insert
"stoclc".

3.

Clause 27, page 17, line 26, after "section" insert "and
section 26".

4.
5.
6.

The SPEAKER - Order! Before calling the
Minister, I point out that the second and third
readings of the Bill were passed by an absolute
majority and I am of the opinion that the
amendments also require to be agreed to by an
absolute majority.
Mr W. D. McGRATH (Minister for
Agriculture) - I move:
That the amendments be agreed to.

The amendments relate to proceedings under the
former Victorian Economic Development
Clause 31, page 19, line 2, omit "the Secretary" and
Corporation, which has now been incorporated into
insert "a stodc inspector".
the Rural Finance Corporation of Victoria under this
Bill, very much streamlining administrative
Clause 38, line 23, omit "this Part" and insert ''Part 2".
procedures. I hope the House will concur with the
Clause 38, page 23, after line 12 insert amendments.
"(5) Regulations made under this section may be

disallowed in whole, or in part, by resolution
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The SPEAKER - Order! As I have already
indicated to the House, the amendments need to be
carried by an absolute majority of the House.

Bells rung.
Required number of members baving assembled
in Chamber.
Motion agreed to by absolute majority.

TELECOMMUNICATIONS
(INTERCEPTION) (STATE
PROVISIONS) (AMENDMENT) BILL
Message from Council relating to amendment
considered.
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The purpose of the Bill is to repeal redundant
legislation which has not been used for a number of
years. This will allow the government to undertake
its responsibilities in relation to employment in a
more flexible manner relevant to the needs of the
1990s.
The Employment and Training Act 1981 was passed
to address the increase in unemployment of the late
1970s and early 1980s. The Act established a
Ministry of Employment and Training and a
director-general of the Ministry, defined the
responsibilities and duties of the Minister and
established a Victorian Employment Committee and
a Victorian Technology Advisory Committee. The
Act also authorised activities to stimulate
employment and to undertake planning and
research into related issues.

Council's amendment:
Long title, omit "and certain other Acts".

Mrs WADE (Attorney-General) - I move:
That the amendment be agreed to.

This amendment is to the long title which
inexplicably contains the words "and certain other
Acts". The long title reads: "A Bill to amend the
Telecommunications (Interception) (State
Provisions) Act 1988 and certain other Acts and for
other purposes". It is not at all clear how those
words got into the long title.

The Act established specific mechanisms to
coordinate the employment and training policies
and activities of government. These were rarely if
ever used. The Act also established the
responsibilities for employment planning and
forecasting which have become the norm for State
employment functions and do not require specific
legislative mandate.
I wish to say at the outset that this Bill does not
propose any changes to those provisions of the Act
administered by my colleague the Minister for
Tertiary Education and Training which relate to the
payment of rebates to employers of apprentices and
trainees.

Or Coghill interjected.

The SPEAKER - Order! The honourable
member for Werribee should be responsible for
being in his place when interjecting.

Mn WADE - This appears not to have
happened during the drafting of the Bill but
somehow during the printing process. The
Legislative Council has sensibly deleted the words.

Motion agreed to.

EMPLOYMENT AND TRAINING
(AMENDMENT) BILL

Since 1981 government initiatives have transferred
to other areas of government many of the functions,
particularly training functions, which were
previously provided for in a rudimentary way
under the Employment and Training Act. In that
sense the Act is a relic of the past which has been
overtaken by specific and detailed legislation.
A number of functions established in the Act have
fallen into disuse or do not require a legislative
mandate. For example, the Victorian Employment
and Victorian Technology advisory committees were
abandoned by the previous government
The Bill contains the following provisions:

Second reading
Mr GUDE (Minister for Industry and

Clause 1 of the Bill identifies that the purpose is to
repeal redundant provisiOns of the Act.

Employment) - I move:
That this Bill be now read a second time.

Clause 2 establishes that the Bill will come into
operation on the date of Royal assent.

ECONOMIC DEVELOPMENT (REPEAL) BILL
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Clause 3 is a technical drafting provision.
Clause 4 allows for the continued operation of the
provisions relating to rebates to employers of
apprentices and trainees and updates outdated
references to officers responsible for the
administration of this activity.
Clause 5 similarly up~ates references to officers
responsible for rebates and repeals two of the
three heads of powers for making of regulations.
The Minister for Tertiary Education and Training,
with whom I share administration of this Act, has
requested that powers be retained to make
regulations with respect to rebates.
Clause 6 repeals all sections of the Act with the
exception of those sections which relate to rebates
and the regulation-making power for rebates.
The challenges facing the State today in relation to
employment are about how to attract investment
and the jobs that go with investment.
The government's response to the current
unemployment situation is fivefold. We will:
(1) firstly, establish a Statewide system of
community-based grants to assist the most
disadvantaged groups of unemployed people
to find jobs and work experience. Grants
under this major program will be announced
over the next few months.
We will fund community groups to operate the
program. The government believes that local
communities are best placed to identify the
needs of local unemployed citizens and to
link them with jobs and work experience.
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corporations that are seeking to relocate to
Victoria or within Victoria.
(4) Fourthly, we will actively participate in the

development of the current Commonwealth
White Paper on employment. We will ensure
that Commonwealth programs are more
flexible, related to local needs, operate with
dramatically reduced red tape and provide
incentives for unemployed people to
undertake active programs to improve their
skills and experience.
(5) I propose to establish a new and more flexible
advisory structure to ensure that government
policy on employment is fully informed on
the views of industry and community leaders.

I commend the Bill to the House.
Debate adjourned on motion of Mr HAMILTON
(Morwell).
Debate adjourned until Thursday, 16 December.

ECONOMIC DEVELOPMENT (REPEAL)
BILL
Second reading
Mr GUDE (Minister for Industry and
Employment) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to repeal the Economic
Development Act 1981. The Act enables the
provision of financial assistance and the remission of
rates and charges in circumstances that assist the
economic development of the State.

Programs have been targeted to those Victorians
who experience the greatest difficulties in
The only provision of the Act that is currently
accessing current Commonwealth programs.
utilised is the power to make grants of assistance in
section 13(3). The remainder of the Act is redundant.
These are:
young people to 24 years of age;
migrants and people from non-English
speaking backgrounds; and
older people over 40 years of age

(2) Secondly, we will improve labour market
planning information and make this
information more accessible to employers to
assist their work force planning.
(3) Thirdly, we will establish a new function to
provide advice on labour market conditions
and non-financial assistance to major

The repeal of the Act will not in any way impair the
government's ability to deliver its industry and
regional development agendas, which were spelt out
in my industry statement of 1 September 1993 and
that of my colleague the Minister for Regional
Development on 13 October 1993 concerning
investment and employment growth in provincial
and rural Victoria.
Industry and regional development assistance
funding will be maintained and administered
through Budget appropriation. This funding will be
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underpinned by detailed guidelines for the
administration of the relevant programs.
The repeal is part of the continuing process
embarked upon by the government to review and
repeal redundant legislation.
I commend the Bill to the House.

Debated adjourned on motion of Mr BAKER
(Sunshine).
Debate adjourned until Thursday, 16 D~ember.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.
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He also said that the definition of Aborigine was too
broad. On 31 October the former Prime Minister Sir
John Gorton said that Aborigines were inferior to
whites and he also said that it was not possible to
reconcile with Aborigines.
The reason Mr Maynard wrote to the Premier was
that he believed the Premier should have stood up
for the Aboriginal community in Victoria by stating
publicly that the statements made by the Federal
National Party Leader, Tim Fischer, and the former
Prime Minister, Sir John Gorton, were totally
incorrect. The Premier has not written to this
gentleman who is concerned about the debate.
Those comments made by Mr Fischer and Sir John
Gorton were made at a sensitive time during the
debate on the Mabo ruling, and their comments
could be deemed to have been deliberately made to
incite a reaction against the Aboriginal community.
It was because of that concern that Mr Maynard
wrote to the Premier.

Racist remarks
Perrett Street, St Leonards
Mr PANDAZOPOULOS (Oandenong) - I direct
to the attention of the Premier the two letters that
Mr Barry Maynard of Endeavour Hills sent him
concerning comments made by coalition members
from other States about Aboriginal issues and the
indigenous community. The first letter was dated
28 September, but no reply has been received. A
second letter was dated 4 November and no reply
has been received to that letter either. Mr Maynard
states:
Once again I am forced to put pen to paper to plead for
your voice to rise up against the ingrain, vile, racist
remarks being made about the Australian indigenous
people by leaders and past leaders of my country, the
latest by Sir John Gorton (Herald Sun, 31 October 1993).
I feel it is not enough for leaders to distance themselves
from such ignorant, racist statements or just ignore
them (as in the case).
They must in the loudest voice let it be known that
racism and intolerance will not be permitted in our
country against our indigenous fellow Australians.

The Premier has not responded to two letters and
two months have passed. Parliament is obviously
aware that the Federal National Party Leader,
Mr Tim Fischer, made comments that were reported
in the Age on 24 September when he stated:
Australia has been very generous to Aborigines.

Mr SPRY (Bellarine) - I direct to the attention of
the Minister for Natural Resources who represents
the Minister for Conservation and Environment in
another place the property at 17 Bell Parade,
St Leonards, which is owned by Mrs EIsie Perrett,
who believed she had a frontage to a government
road, which was an unmade extension to Bluff Road,
St Leonards. This unmade extension road had been
named Perrett Street in recognition and honour of
her late husband, Eric, who served well on the
St Leonards foreshore reserve. Apparently the road
reserve was extinguished and incorporated into the
public reserve to the north of Mrs Perrett's property,
but the Perretts were never advised. Subsequently
the then Bellarine council granted the owners a
permit to build on their property, which blocked the
frontage access road to Bell Parade in the mistaken
belief that access was still available from the
extinguished road, namely Perrett Street.
Because of ill-health and, I suspect, after 4 or 5 years
of battling this matter and extreme frustration, Mrs
Perrett now wants to sell her property. As one who
has had experience in real estate, I am mindful that
the property will be difficult to sell unless there is
some certainty of access to the garage. This is
complicated because the garage opens onto the now
extinguished government road. There have been
vast amounts of correspondence on this matter over
the past four years.
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I note that none was actually addressed to my
predecessor. Mrs Perrett thinks that somehow we
will be able to fix this for her. We will do our very
best.
Correspondence has been sent to the local council,
the foreshore committee, the Geelong and District
Water Board, the Ombudsman, whose reply was
based on inaccurate information, and to the former
Department of Conserv"ation, Forests and Lands.
Because the matter revolves around questions
involving Crown land, I ask the Minister to refer the
matter to the appropriate Minister so that it may be
sorted out for the benefit of this distressed lady.

Child abuse
Mr MILDENHALL (Footscray) - I raise a matter
for the attention of the Minister for Community
Services. On Saturday, 20 November, the Age ran a
story on child protection in the western suburbs. In
response to a question asked in the House this week
the Minister said, liNo child is being left at known
risk by child protection workers in the western
suburbs region". He also said that the details of the
cases were wrong.
Yesterday the secretary of the department, Or John
Paterson, said on the Ranald Macdonald show on
radio station 3LO:
The fact is there were four cases mentioned and every

one of them was wrong.

He also said:
The actual substance of the story was not only

inaccurate, it was wrong.

The first of those stories was euphemistically called
"Annie's story". Not only does Annie exist, but her
story is worse than was depicted in the Age article.
On 6 August I was approached by a number of
members of the community in my electorate, who
expressed extreme concern about alleged criminal
activities and the plight of the family. The cm, the
Community Policing Squad and the Department of
Planning and Development, which is responsible for
hausing, have all confirmed the story by
independent verification.
During the past two years Annie's house has been
raided more then 15 times by the police, and
Department of Health and Community Services
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personnel have been involved throughout that
period.
From the stories I have picked up, Annie has
obviously been exposed to and may have been
involved in illegal drugs, prostitution and violent
crime. Matters have now unfortunately deteriorated
to the extent - The SPEAKER - Order! The honourable
member has 1 minute remaining and should
indicate the action he wishes the Minister to take.
Mr MILDENHALL - Due to the failure of the
department and other community support systems
Annie is now in custody. I ask the Minister to do
two things. The first is to investigate the matter to
ensure Annie's siblings are cared for, the other
stories are investigated and that any children
involved are protected.
I also seek the resignation of the secretary of the
department, Or Paterson, for wrongly advising the
Minister, for misleading the public and for his attack
on those who had the courage to reveal this mattet
to the people of the western suburbs and Victoria
generally.

Alleged misuse of unions funds
Mr LEIGH (Mordialloc) - I direct to the
attention of the Minister for Industry and
Employment, who is at the table, the possible misuse
of funds of the Australasian Meat Industry
Employees Union. As all honourable members will
be aware, that union is run by a Mr Wally Curran, a
personal friend of the honourable member for
Williamstown. Honourable members would also be
aware that in the lead-up to the battle that saw Paul
Keating become Prime Minister of Australia there
were many late night meetings in the Labor Party to
get Wally and his mates and a number of others to
put together a deal to help Paul overthrow Bob. As
one of the direct participants - The SPEAKER - Order! I must say to the
honourable member - Mr LEIGH - Wait, Mr Speaker, I will come to
the point.
The SPEAKER - Order! I advise the honourable
member that when he refers to members of other
Parliaments he must use their correct titles.
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Mr LEIGH - I shall be happy to, Mr Speaker.
Senator Kim Carr was involved in negotiations that
ensued at which Mr Curran and his friends put
together a deal to enable Paul Keating to become
Prime Minister.
As a result of all that there is a building in Lygon
Street known as Wally's Folly. That building is now
occupied by one senator.
Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Speaker, the honourable member has not
explained to which Minister, other than the Minister
at the table, he is referring. Nor did he make clear
what action he wishes the Minister to take.
The SPEAKER - Order! The honourable
member for Mordialloc has done both those things.
There is no point of order.
Mr LEIGH (Mordialloc) -It would appear from
Senator Carr's office that approximately $50 000 has
been paid by the Federal government to the
meatworkers union for Senator Carr to be in the
facility for the year.
I am concerned about what is happening with that
money and how it is being used to help the
meatworkers union. The fact of the matter is that it
was a direct bribe to help the meatworkers union
out of its problems.
Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Speaker, I fail to see what an amount of
money transferred from the Federal government to
the meatworkers union can have to do with the State
government.
The SPEAKER - Order! I cannot settle the point
of order but I understand what the honourable
member is saying. I ask the honourable member for
Mordialloc what action is required.
Mr LEIGH (Mordialloc) - I am asking the
Minister to investigate the meatworkers union. They
are a bunch of thugs who are seriously involved in
the Labor Party. It helped the Honourable Paul
Keating get where he is. The union is being paid
back $50 000 a year by Senator Carr to get the union
out of trouble with its building. I would like to know
what happened and where the money has gone.

Energy relief concessions
Mr HAMILTON (Morwell) - In the absence of
the Minister for Energy and Minerals I direct to the
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attention of the Minister for Industry and
Employment a serious matter. I have received a
letter from the community services officer of the
City of Morwell, who understands a government
committee has been reviewing the range of energy
relief concessions available to low-income earners in
Victoria.
She is concerned about a number of items relating to
the concessions and is looking for an update of the
government's review of those aspects of government
administration, including whether any
recommendations have been made or are expected
and when these would be announced. This issue
becomes important in light of two cases I will
explain to the House that illustrate its seriousness.
The names are fictitious but the cases are genuine:
Betty and John are married with three children. They
presented for assistance for.food after paying a gas bill
for over $350. John is employed locally, but due to
illness within the family, the account was more than
expected. Unaware of the energy relief concessions
available, the family used money normally set aside for
food to settle the account.

That is how that family came to be going to the City
of Morwell for assistance for food. It is a sad case
and it indicates that these people are genuine and
were prepared to go without food in order to pay a
bill owed to a utility, in this case the Gas and Fuel
Corporation of Victoria.
The second case is equally sad:
Mary is an elderly pensioner who recently presented
for assistance. Mary's energy bill for the winter months
was high, which meant her weekly budget had to be
reorganised to pay for the bill. Mary had not eaten for
three days.

Again the person was unaware that under the
government's program there is a system of
providing energy relief under special circumstances.
I understand it is a one-off relief, but it is a very
important one. It is hoped that relief will be
maintained. People in dire circumstances should be
aware of the possible assistance so that they do not
starve themselves for three days, as happened in this
case.
I ask the government to take the issue seriously and
make an announcement as soon as possible.

ADJOURNMENT
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School maintenance
Mr LUPTON (Knox) - I refer the Minister for
Education to two schools in my electorate: the
Mountain Gate Primary School and the Fair Hills
Primary School. Both schools are in dire need of
maintenance, which has fallen behind over many
years and which was virtually non-existent during
the term of the previous government. The latest
costings for maintenance upgrading at the Fair Hills
and Mountain Gate primary schools are $220 000
and $120 000 respectively. The communities deserve
proper schools and maintenance should be
upgraded.
Mr Hamilton interjected.
Mr LUPTON - It is an indictment of the
previous government that it allowed maintenance to
deteriorate to this level, and I am glad the
honourable member for Morwell supports me when
I say the previous government should be
condemned for that.
Window frames have rotted away completely you can put your fingers through them - the
spouting is a joke and the stairs and stairwells are
dangerous. Parents are doing their best to maintain
the schools to a satisfactory level but because of the
lack of funding they cannot continue. The high level
of unemployment in the area means finances have
been severely curtailed.
I should like the Minister for Education to examine
the issue because it is serious. The Mountain Gate
Primary School has reached the stage where bolts
have had to be put through one wall to keep it in a
vertical position. The children are in danger because
of the lack of maintenance around the schools, so I
ask the Minister to investigate the issue and report
back to the community as soon as possible.

Employment of women in government
departments
Ms MARPLE (Altona) - I raise a matter for the
attention of the Minister responsible for Women's
Affairs, but I see I have won the Minister for
Industry and Employment yet again. I am concerned
about the promotion of women in various
government departments. In her answer last week in
response to a question concerning women, the
Minister did not see that it had any direct relevance
to her department. My request tonight may give her
some opportunity to redeem herself and explain the
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government's role in encouraging women to take up
non-traditional roles.
I refer to the reorganisation in the Department of
Conservation and Natural Resources. At the third
tier of management 105 pOSitions were available but
only five went to women, while no positions are
available in the administration of parks or forestry.
This does not reflect well on a government that
would like us to believe it has a good record in the
promotion of women in its departments. I should
like to know what the Minister is doing to ensure
that government departments offer employment to
women at a variety of levels, what programs are
being developed to encourage women with merit,
whether the wording of advertisements is such that
women know their applications are welcome and
whether women are involved in the panels that
conduct the interviews. Also I should like to know
whether research is being done into why women
may not be applying for pOSitions. One can only
conclude that the appointment of women to 5 of the
105 positions in the department indicates a return to
the bad old days of boys only in environment
administration.
I ask the Minister to tell us what her department is
doing to assist Ministers such as the Ministers for
conservation and natural resources to reflect the
gender interest in the community in this area, which
is reflected in the number of women studying
environmental issues at univerSity.

Victorian Institute of Marine Sciences
Mr ROWE (Cranbourne) - I direct to the
attention of the Minister for Education the Victorian
Institute of Marine Sciences facility at Tooradin in
my electorate. The facility has been of great
educational benefit to hundreds of children from
schools not only in my electorate but also from other
areas.
The institute is currently under threat of closure as a
result of years of mismanagement under the former
Labor government, and was the subject of a
recommendation to the Minister for Conservation
and Environment in another place by the Victorian
Institute of Marine Sciences based at Queenscliff. It
is estimated that the institute will run at a loss of
about $30 000 to $40 000 next year. The
recommendation of the now resigned chief executive
officer is that the closure of the Tooradin facility will
allow the institute to make good its shortfall for next
year. A local bUSinessman, Mangrove Jack, has
expressed interest in operating the Tooradin facility
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as a private enterprise. After Mangrove Jack
expressed interest in the facility, the institute
suddenly decided it may be able to cut its costs.
Will the Minister for Education intervene on behalf
of Mr Norman Walker, the real name of Mangrove
Jack, to ensure that the facility is privatised and to
give Mr Walker the opportunity of continuing this
valuable education facility for the children in my
electorate and surrounding electorates?
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I call on the Minister to review the decision of
reducing ESL teachers over the past 12 months and
to restore some fairer teaching levels, particularly of
ESL teachers. I also point out that the school calls
itself a school of hard knocks because it has many
students with learning difficulties and facing family
crises. Many of those parents, who had very
ordinary experiences at school, are trying to give
their children a better go.

Flood damage in north-eastern Victoria
The inlet at Tooradin is a precious environmental
area. The facility is owned by the Department of
Education, and I understand that it is in excess of the
department's requirements.

Preston North East Primary School
Mr LEIGHTON (Preston) - I direct to the
attention of the Minister for Education the teacher
staffing levels at Preston North East Primary School
in my electorate. The school is situated in Laurel
Street, Preston, in an area with many housing
department homes.
The school council has informed me of advice
received about the teaching levels for next year. The
school has an enrolment of about 285 students
because of high mobility in the area. The teacher
staffing levels are to be cut from 19.4 to 15.5, a cut of
4.3 positions.

Government members interjecting.
Mr LEIGHTON - I know government members
from the eastern suburbs find this matter a joke, but
I do not - my local community treats the matter
seriously. In percentage terms staffing levels have
been cut by about 25 per cent. One area hitting the
school the hardest is the cut in teachers of English as
a second language.
In the past 12 months the school's ESL teachers have
been cut from 2 to 1 and now to 0.5. Up to
100 students at that school come from non-English
speaking backgrounds and on top of that many
students are coming to the school for the first time.
In addition, because of the federal immigration flats
located nearby, the school has a lot of refugee
students. It is about to receive 15 Somali students
who speak no English at all, and some of whom
have never been to school before; they have literally
come from tribal situations as refugees in this
country.

Mr KILGOUR (Shepparton) - I direct to the
attention of the Minister for Agriculture support for
farming and business communities in the Goulburn
Valley and north-eastern Victoria following the
devastating floods some five or six weeks ago. The
devastation in the area was traumatic for farming
and business families and many of those people are
still rebuilding their lives. Many in the dairy
industry are faced with having to restock their
farms; purchase fodder, which is very expensive;
re-sow their pastures; rebuild fences; and try to
make up for lost production because during the
floods cows were moved off dairy farms and their
production has decreased.
The major problem facing the Goulburn Valley and
north-eastern Victoria involves orchardists because
as yet it is unknown what problems they will be
facing. It could be another 12 months before they
realise the extent of the devastation to the fruit trees
in the area. Although the young trees that were
planted have been lost, the pear and apple trees do
not look too bad, but they will be coming under
stress during the summer months and some of them
will probably be lost.
Many farmers and businesses are fully committed
financially and I ask the Minister for Agriculture
whether he could speak with the financial
institutions of the State so that they fully understand
the enormity of the problem that orchardists may
face in another 12 months. I also ask the Minister to
speak with the Rural Finance Corporation of
Victoria on behalf of the farmers and business
people so that it fully understands the situation and
can help those people in their time of need.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Bellarine
drew attention to the closure of a government road
at St Leonards. Apparently the road services a
property owned by Mrs Perrett, who has been using
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that road. However, unbeknown to her the road was
closed and apparently the matter has ended up in a
bureaucratic maze. I will undertake to investigate
the matter for the honourable member.

quickly and get a response for the honourable
member. In the meantime, proper negotiations can
occur with a possible sale of the site after the lease
has expired.

I will raise the matter with the Minister for
Conservation and Environment in the other place
and ask him to provide the honourable member for
Bellarine with a response.

The people of Cranboume are fortunate to have the
honourable member as their local member. He has
worked conscientiously and effectively in his
electorate. It is good that he should take such
interest in this matter and I thank him. We should
also congratulate Mangrove Jack, or Norman
Walker, on his enterprise and enthusiasm in wanting
to take over the actiVity.

Mr HAYWARD (Minister for Education) - The
honourable member for Knox raised problems about
maintenance at Mountain Gate Primary School and
Fair Hills Primary School. I congratulate the
honourable member on the excellent job he is doing
as the local member. He has constantly brought to
my attention educational matters in his area.
The honourable member said that the two schools
are in urgent need of maintenance. That does not
surprise me. The government constantly discovers
schools throughout Victoria that are in urgent need
of maintenance because in the past decade
maintenance has been sadly neglected at Victorian
schools. The department has a maintenance backlog
totalling about $600 000; about 50 per cent of
Victorian schools are in an unsatisfactory condition.

In response to the representations of the honourable
member, I will ask the Directorate of School
Education to conduct an urgent investigation into
the situation at the two schools and I will do
everything possible to try to find resources to deal
with the maintenance problems there.
The honourable member for Cranbourne directed to
my attention the issue concerning the Victorian
Institute of Marine Sciences. That is an interesting
story. As I understand it, VIMs is on the site of the
old Tooradin Primary School. It has been operating
there for some time and has about a 12-month lease
to run. VIMs has taken a decision to discontinue
operations on the site. Now it is a question of what
will happen to the facility.
The honourable member said that a gentleman with
the colourful name of Mangrove Jack is interested in
leasing the site and pOSSibly buying it in the future; I
think the gentleman's other name is Norman
Walker! Apparently he is interested in taking over
the remaining 12 months of the lease, and I
understand that VIMs agrees with the proposal.
I can see no reason why the Directorate of School
Education should not agree. I will undertake to
bring the matter to the attention of the directorate

The honourable member for Preston raised a
concern about the Preston North East Primary
School. I will check his figures; I am sure the
honourable member has given me what he thinks
are the correct figures but recently some figures
quoted by a number of opposition members, upon
investigation, have been found to be not quite right.
The important factor to be considered is enrolments.
I have already said that the State will experience a
6.8 per cent reduction in teachers based upon
constant enrolments. I think the honourable member
said that the projected enrolment figure at the school
next year is 285 and the figure this year is more than
300. Those statistics will need to be taken into
consideration.
He mentioned the question of English as a second
language; it is an important matter and we have
placed additional resources there. It is a matter that
needs looking into, and I will certainly do that and
get back to the honourable member about it. It is
important for the House to understand that based
upon the information I have, the staffing levels in
primary schools for 1994 will still be generous by
average Australian standards.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Dandenong raised a matter for the attention of the
Premier relating to some letters replies to which had
been outstanding for in the order of two months. I
will draw the matter to the attention of the Premier
and obtain a response for him.
The honourable member for Footscray raised a
matter for the attention of the Minister for
Community Services about child protection, relating
to a place known as Annie's house. Obviously from
the honourable member's contribution there is a
good deal of heat over this issue, which I will draw
to the attention of the Minister. It seelllS to me, from
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what I have heard of it, that it is time to cool down
and resolve the real issues; which is what the
honourable member is asking for. I will draw the
matter to the Minister's attention and see if a
resolution can be achieved.
The honourable member for Mordialloc raised a
matter for my attention relating to the use of
premises owned or operated by the meatworkers
union and referred to the activities of Senator Kim
Carr as an occupant. Part of the concern relates to
the extent of the rental and the way in which it is
diffusing the costs to a union whose funds have
been sadly depleted as a consequence of
mismanagement by Mr Curran.
His attacks in the industry have resulted in a
considerable reduction in the number of people
employed in meatworks; there is no doubt that has
been reflected in the income of the organisation.
It would be of concern to the taxpayers of Victoria and Australia - if the Australian Labor Party were
using government offices to effectively reduce the
impacting costs of a trade union. I am not sure
exactly how I can direct attention to the matter, but I
will certainly give it consideration.
The honourable member for Morwell raised a matter
for the attention of the Minister for Energy and
Minerals relating to an energy relief concession. He
referred to communications he has had with the
community services officer at Morwell. The
honourable member gave sufficient examples of
concern that might require the publicity he is
looking for in the local press, I take it, about the
provision of energy relief. He has done so in his
usual effective and caring way for his electorate. I
will certainly pass the matter on to the Minister in an
endeavour for the honourable member to get that
publicity.
The honourable member for Altona raised a matter
for the attention of the Minister responsible for
Women's Affairs with respect to the promotion of
women within the public sector. I will draw that
matter to the attention of the Minister.
MrW. D. McGRATH (Minister for
Agriculture) - I thank the honourable member for
Shepparton for raising with me the concerns of
many of his constituents, particularly fruit growers
and dairy farmers around the Shepparton and
Rodney electorates. This morning I took the
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opportunity of inviting to my office representatives
of major financial institutions, including the Rural
Finance Corporation, the National Australia Bank,
the Commonwealth Development Bank of Australia,
the ANZ Bank and Westpac Banking Corporation,
together with the Minister for Community Services,
the honourable members for Shepparton and
Rodney, and members of my department to discuss
the important issue of safeguarding the futures of
people in northern Victoria affected by the disaster
of 3 October.
I am pleased to advise the House that the
institutions were concerned about the plight of rural
people in that region and said that they have senior
staff working in direct contact with the farming
community on their farms and with small businesses
in Benalla, through to Shepparton and Echuca.
I am pleased that the financial institutions are
working hard to support the people the honourable
member for Shepparton alluded to, who are fully
extended financially.
The Rural Finance Corporation has advised me that
in regard to the 4 per cent concessional rate about
300 people have been invited to apply and just on
100 people have made application, with 66 being
approved and 9 refused for various reasons. The
other applications are still under consideration.
The corporation has been very supportive to the
rural community in this region. The other financial
institutions all saia that they were in for the long
haul and I am sure that with the close cooperation of
government agencies the farming community will
receive the support and gain a sense of security in
the knowledge that they will come through the
traumatic disaster that occurred on 3 October and
will become an even stronger community in the
future.
The fruit and dairy farming industries are strong,
committed industries that have invested heavily to
upgrade their facilities. I am pleased that the
financial institutions are committed to ensuring that
those communities will remain strong and viable in
the future.
Motion agreed to.
House adjourned 12.14 a.m. (Friday).
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Laid on table by Oerle
The SPEAKER (Uon. J. E. Delzoppo) took the chair
at 10.3 a.m. and read the prayer.

Board of Studies (Incorporating the Victorian
Curriculum and Assessment Board) - Report for the
year 1992-93

PETITION

Education Department - Report for the year 1992-93

The Oerk - I have received the following
petition for presentation to Parliament:

Unfenced pools and spas
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria call for the immediate introduction of:
(a) legislation for mandatory fencing for all swimming
pools and spas;

Emergency Services Superannuation Scheme - Report
for the year 1992-93
Justice Department - Report for the period ended 30
June 1993
Members of Parliament (Register of Interests) Act
1978 - Summary of Variations notified between 2
October and 24 November 1993 - Ordered to be

printed
National Parks Act 1975 - Report of the Director of
National Parks for the year 1992-93

(b) legislation which will enable councils to enact

retrospective local laws for mandatory fencing of
pools and spas and;
(c) legislation which will ensure all existing pools and
spas have safety fences installed within 12 months.
Your petitioners therefore pray that the House take all
necessary steps to ensure the safety of the State's
children from the unnecessary risk of unfenced pools
and spas.
And your petitioners, as in duty bound, will ever pray.

Parliamentary Committees Act 1968 - Response from
the Minister for Industry and Employment on the
action taken with respect to the recommendations
made by the Economic Development Committee's
Report in relation to an Inquiry into the Victorian
Building and Construction Industry
Parliamentary Contributory Superannuation Fund Report for the year 1992-93
Port of Melbourne AuthOrity Superannuation Fund Report for the year 1992-93

By Mr Leighton (6903 signatures)
Laid on table.

AUDITOR-GENERAL'S REPORT

Legal Aid Commission
Office of the Valuer-General
The SPEAKER presented Special Report No. 28 of
Auditor-General on Legal Aid Commission and
Office of the Valuer-General.
Laid on table.
Ordered to be printed.

State Employees Retirement Benefits Board - Report
for the year 1992-93
Transport Superannuation Board - Report for the year
1992-93

Yarra Bend Park Trust - Report for the year 1992-93

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Introduction
Mr GUDE (Minister for Industry and
Employment) - In accordance with Standing Order
No. 164, I seek your permission, Mr Speaker, to
introduce a Bill to amend the Employee Relations
Act to allow the Employee Relations Commission of
Victoria to implement the government's decision to
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accept the recommendations of the commission. This
is a most important and urgent matter which will
overcome a potentially harmful delay as the
Parliament will not be sitting beyond today.

something that no-one else was ever able to achieve.
All I ask is that officers of the deparbnent be
available to brief opposition members, if that is
necessary after we examine the Bill.

Victoria's 500 ()()() or so contract employees will be
assured that their interests have been acted upon
quickly and decisively by the government. Some
tens of thousands will benefit from this decision. The
passage of this urgent legislation today will mean
that the Victorian system has responded in the
quickest and most decisive way possible.

Mr GUDE (Minister for Industry and
Employment) - Firstly, the amending legislation I
am seeking to introduce into the House is not to
correct an error; it is to give effect to a decision. The
legislation which provided for a schedule in the Act
that gave effect to the wage rates stands. The
honourable member for Coburg would have to be
doing better than Nostradamus to draw the
conclusion he has just drawn.

I propose that the second reading of the Employee
Relations (Amendment) Bill proceed forthwith and
then, so as not to intrude on the government's
weekly business program, the formal stages will be
after 4.30 p.m. this day. I put it to the House and to
you, Mr Speaker, that this is a most important piece
of legislation which requires quick action in the
interests of the State's work force.
It deserves the sort of response it is getting from the
government today. The government believes there is
ample precedent for quick passage of important
legislation of this nature, and it seeks your
concurrence with that approach, Mr Speaker.

Mr ROPER (Coburg) - Normally when seeking
to introduce urgent proposed legislation, the
government would have some relevant discussions
with the shadow Minister beforehand. The
government has not done that in this case. However,
as it has made its position dear, the opposition
believes the Employee Relations Act should be
amended.
The opposition appreciates that the Minister has said
debate on the Bill will be adjourned until later this
day. The opposition would like officers of his
department to be available if necessary to discuss
the Bill, which, after all, is necessary to some extent
because the principal Act was rushed through last
year without adequate consideration.

Honourable members interjecting.
Mr ROPER - The opposition wants to make sure
that the Bill will not be open to the same kinds of
weaknesses as the principal Act. The opposition is
enthusiastic to ensure that not only this error in the
Act be overcome but also many other areas be
improved for those few workers who will be left in
State awards in the future. The Minister has
achieved a huge reform by convincing most workers
in Victoria to move to have federal awards -

Secondly, the government will be pleased to meet
the request made by the honourable member for
Coburg for officers of the department to give
opposition members any assistance they may
require - they will probably require plenty.
The SPEAKER - Order! Given the nature of the
proposed legislation, the benefit the Chair believes it
will bring to the citizens of Victoria and based on
past precedents - I take heed of the remarks made
by the honourable member for Coburg - I rule tha t
this is an urgent Bill.

First reading
Mr GUDE (Minister for Industry and
Employment), by leave, introduced a Bill to amend
the Employee Relations Act 1992 and for other
purposes.
Read first time.

Second reading
Mr GUDE (Minister for Industry and
Employment) - I move:
That this Bill be now read a second time,

The purpose of the Bill is to give effect to the
recommendations that the Employee Relations
Commission of Victoria handed down yesterday.
As honourable members will be aware. the
Australian Industrial Relations CommiSsion (AIRC)
handed down its decision in the review of wage
fixing principles case on 25 October 1993. The AIRC
decided that an arbitrated safety net wage
adjustment of $8 a week to lower paid employees
was appropriate in certain circumstances.
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The prbciple of absorption was endorsed, meaning
that if an increase in any minimum rate is granted,
an employer may absorb any part of the increase
into amounts which are already being paid over and
above he minimum rate.
As a cO:\Sequence of theAIRC's decision, I wrote to
the President of the Employee Relations
Cornmi;sion, Ms Susan Zeitz, requesting that she:
inqwre and report on (with recommendations for
imp1c!mentation of any conclusions reached) steps
necessary to ensure the continued relevance of the
minimum wage standard included in Schedule 1
of the Employee Relations Act 1992 in light of the
decision of the Full Bench of the Australian
Industrial Relations Commission in the review of
wage fixing principles case handed down on
25 Cktober 1993.
FollOWing that request, an inquiry was listed for
mention on 10 November. At the listing of the
matter, interested parties were requested to provide
written submissions and the formal hearing was
listed for 18 and 19 November.
As a result of those steps, the commission received a
wide range of submissions from a variety of bodies,
includb,g the Victorian Trades Hall Council, the
Australian Chamber of Manufactures, the Victorian
Employers Chamber of Commerce and Industry and
manydhers.

On 25 November the commission issued its report
and remmmendations. In essence, the commission
recommended that the safety net adjustment for low
paid workers, provided for in the AIRC's decisions,
be made available to employees who are covered by
the ViCtOrian Employee Relations Act.
To give effect to the recommendations of the
commission, the government now introduces the
Employee Relations (Amendment) Bill.
The prinary function of the Bill is the introduction
of a new section 113A. This provision allows the
relevaIt Minister to ask the commission to consider
an expired State award or Public Service regulations
or determinations which have been rolled over
under the Public Sector Management Act to form an
individual employment agreement. The commission
is requred to have regard to any review of
wage-fixing principles conducted by the AIRC when
undertaking this consideration.
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Despite the fact that the award or the relevant
provision of the Public Service determination or
regulation has expired, the commission will have the
power to amend the award or provision. Such an
amendment may be specified as having effect from
1 December 1993 or any subsequent date.
If the amendment changes the base award wage rate

within the meaning of clause l(c) of Schedule 1 of
the Employee Relations Act, the minimum wage
standard will be the new, increased rate as from the
specified date.
It should be noted that, although the power given to
the commission appears quite broad, it is by no
means unfettered. The commission must act within
the terms of reference provided to it by the Minister.

As I have already mentioned, the commission is
required to act in accordance with the federal
commission's wage fixing principles when making
its consideration. Thus, the interests of the low paid
and industrially weak in our system will be
protected. Together, these twin requirements mean
that there is a degree of protection for all the parties
concerned.
The Bill also proposes to amend section 14(2) of the
Act to avoid uncertainty perceived by the
commission as to whether the minimum terms and
conditions in Schedule 1 apply to all employees.
This perceived uncertainty will be removed by
expanding section 14(2) to state that Schedule 1
contains the minimum terms and conditions for
employees who are parties to employment
agreements or any other contract of employment.
I commend the Bill to the House.
Debate adjourned on motion of Mr MICALLEF
(Springvale).
Debate adjourned until later this day.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Employee Relations (Amendment) Bill

PARLIAMENT

Administration and operation
Or COG HILL - I desire to move, by leave:
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That this House expresses the opinion that there is
prima facie evidence of a contempt of the Parliament
by the Honourable Leader of the House in that he
failed to make available for inspection all
correspondence and other documents created since
26 October 1992, relating to any aspect of the review or
reform of the structure, functioning, Standing Orders,
procedures, practices or administration of the
Legislative Assembly, the Legislative Council or the
Parliament in any other respect including the rights
and entitlements of members received by him or sent
by him or on his authority to the Speaker of the
Legislative Assembly and the President of the
Legislative Council either individually or jointly or any
officer or officers of the Parliament, and all documents
held by him relating to meetings, telephone
conversations or other forms of communication or
discussion in respect of the above matters in which he
participated or which were held on his authority in
response to question No. 8 and that the matter be
referred to the Privileges Committee for inquiry and
report.

The SPEAKER -Order! Is leave granted?

Friday, 26 November 1993

HEALTH AND COMMUNITY
SERVICES (FURTHER AMENDMENT)
BILL
The SPEAKER -Order! Under sectiAon 85(c) of
the Constitution Act, I am of the opinion that the
second reading of this Bill requires to be passed by
an absolute majority.

Second reading
Debate resumed from 28 October; motion of
Mm TEHAN (Minister for Health).
Ms GARBUIT (Bundoora) - The Health and
Community Services (Further Amendment) Bill
amends seven separate Acts. In my contribution I
shall deal with two Acts and the others will be dealt
with by my colleague, the honourable member for
Coburg. The Bill amends several parts of the
Children and Young Persons Act, which provides
for mandatory reporting and child protection. Child
protection and mandatory reporting are two major
issues Parliament has had to deal with and they will
be ongoing issues.

Mr Gude - Leave is refused.
Dr COGIDLL -In that case, I desire to give
notice that tomorrow I will move:
That this House expresses the opinion that there is
prima facie evidence of a contempt of the Parliament
by the Honourable the Leader of the House in that he
failed to make available for inspection all
correspondence and other documents created since
26 October 1992, relating to any aspect of the review or
reform of the structure, functioning, Standing Orders,
procedures, practices or administration of the
Legislative Assembly, the Legislative Council or the
Parliament in any other respect including the rights
and entitlements of members received by him or sent
by him or on his authority to the Speaker of the
Legislative Assembly and the President of the
Legislative Council either individually or jointly or any
officer or officers of the Parliament, and all documents
held by him relating to meetings, telephone
conversations or other forms of communication or
discussion in respect of the above matters in which he
participated or which were held on his authority in
response to question No. 8 and that the matter be
referred to the Privileges Committee for inquiry and
report.

I shall provide some background to the introduction
of mandatory reporting in Victoria. Honourable
members are familiar with the appalling case of
Daniel Valerio, which has dominated our media
over the past 12 to 18 months and the subsequent
trial and imprisonment of his stepfather for many,
many years for Daniel's murder. Honourable
members will also recall the huge publiC outcry that
followed the trial and the demand for mandatory
reporting of child abuse, especially sexual and
physical abuse. Following the community outcry the
Minister for Community Services changed his mind.
He had previously opposed steadfastly the
mandatory reporting of child abuse, but he was
forced to back down. On 10 March this year he
agreed to the introduction of mandatory reporting.
In April Parliament amended the Children and
Young Persons Act to introduce mandatory
reporting of child abuse.
Since then a number of things have happ~ed that
have continued controversy about child abuse and
mandatory reporting. Mr Justice Fogarty was asked
to undertake a report on child protection services in
Victoria. 1hat report was undertaken while
Parliament was considering and passing the
amendments to the Act which introduced
mandatory reporting. Mr Justice Fogarty forwarded
his report to the Minister in July. Honourable
members will recall that the government was tardy
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about revealing this critical review. Eventually the
report was forced into the open and it was released
officially on the eve of the AFL grand final weekend,
in the hope that the criticisms of the government
would be lost in the hype of football fever. That did
not happen and the community remains concerned.
The government then proceeded to attack Mr Justice
Fogarty for his criticisms, without addressing the
substantial issues. We have now heard the
revelations about the crisis in child protection
services in the western suburbs. The Minister's
response to Mr Justice Fogarty's criticisms was a
cheap and shoddy cover-up of the problems existing
throughout the child protection service. It has been
revealed that there are inadequate services to protect
children. The government has failed to operate a
system that protects children. Instead of funding
and resources, the government tried a one-day blitz
on Show Day to reduce the number of unallocated
cases and to reduce the quality of the investigations.
Interviews with children continue with the
perpetrators present and cases are closed early.
In view of the continuing public concern about the
child protection system and the failure of the
government to adequately protect children, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted to contain the
recommendations of Justice Fogarty in his report on
protective services for children in Victoria".

I will now address some of the concerns expressed
by Mr Justice Fogarty in his report. Those concerns
attracted severe criticism from no less than three
government members, including the Premier and
the Minister for Community Services. The
government has followed a pattern of being
prepared to attack its critics rather than address the
substantial issues.
One of Mr Justice Fogarty's major criticisms was of
funding reductions to the accommodation and
support services section of the child protection
service. Because children who are at serious risk that
can be substantiated are removed from their homes,
alternative accommodation must be found and
support services put in place for them. Although
alternative accommodation is often prOVided by
non-government agencies, the government itself
operates a number of residential care services in the
form of cottage homes and arranges placements in
schemes such as foster care or adolescent placement.
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Mr Justice Fogarty was particularly scathing in his
criticism of a cut of $7.5 million to that integral part
of the State's child protection service. The judge said
that if those cuts went ahead the services would be
emasculated. The government has disregarded
Mr Justice Fogarty's severe criticisms of its proposals
and pushed ahead with savage funding cuts. The
government has attacked its critics and tried to
silence the messenger.
Mr Justice Fogarty renewed his criticism when the
mandatory reporting provisions first applied to the
professionals covered under the legislation. He said
on 20 November that it would be reckless to
introduce mandatory reporting against the
background of cuts to services and major cuts in
funding and that abused children would pay a
tragically high price for the cuts. Despite the judge's
concern the government still pressed ahead with its
cuts. The impact of those cuts on the provision of
services is becoming apparent.
Criticism of the government's actions is increasing.
A letter published in today's Age states that children
are being removed from the accommodation
services that currently care for them - from cottage
parents whom they regard as their only parents and are being placed with other services for no other
reason than that the government wishes to change
from what it says is a high-cost accommodation
service to a cheaper service - from residential care
in cottage homes to a new type of foster care
euphemistically called enhanced community care.
Unfortunately that action is not being taken
gradually; the new service is being introduced all of
a sudden. Although the service is not yet in place,
children are already being turned out of the secure
and stable environment of cottage homes. Children
are being taken from the communities in which they
have been living and put into services that have not
been proved, that are not yet up and running and
that are still full of bugs without any assurance that
those services will work, simply because the
government wants to save money.
Cottage parents who have been caring for children
for many years have been made redundant, yet they
are being pressured to take on the children for
whom they have been caring for many years under
the enhanced community care service - the new
foster care. The government is pressuring those
people because insufficient carers are coming
forward to participate in the new service, which has
not yet been developed.
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The model for the new service is a system that
operates in a different context in New South Wales.
No one knows whether the service will work in
Victoria. There is no certainty that it will succeed.
The current foster care service is struggling because
it cannot recruit sufficient parents. Because of the
recession people are not prepared to take on the
extra responsibility and cost involved in being a
foster parent. Given that situation, how does the
government expect the enhanced community care
service to work?
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I have received a letter from a secondary college - I
will not name the college or the agency concerned to
protect the identity of the child - which states in
respect of a year 8 student, a child of about 14:
... has been in ... care ... for some time. She resides in the

housing unit that has been targeted to close from
January 1994. The unit, like several others, has been
established to offer children a "normal family life" with
cottage parents as care providers.
There are four other children in this home unit.

Such a system requires people to take into their own
homes and families the most difficult and
disadvantaged of Victoria's children. Agencies in the
field say that children who are now in residential
care in cottage homes are there because no other
option would work for them. Foster care is not
appropriate for those children because they are so
difficult and have special problems. Those children
are not put into residential care to fill up beds;
agencies go through a process to find the best option
for each child. Difficulties are experienced when
children who are now in cottage homes are put into
ordinary foster care.
The ordinary foster care service that has operated for
some time has trouble recruiting carers because of
the recession. How does the government expect to
find carers for the enhanced community care service,
which will have to deal with the more difficult
children. Although many workers in the field
believe it simply will not work, the government has
already turned children out of cottage homes where
they were settled and has put them into
accommodation services that provide a cheaper
option.
I cite the example that appeared in the Herald Sun of
17 November of a cottage mother whose children
include two brothers aged 5 and 7. The older boy
has said to his mother that he will lose all his friends
and the only dad he has ever had in his life if he has
to move. He has been happily settled with his
brother, two older children and his cottage parents
for a year and expected to stay a lot longer. That boy
and his brother are now being asked to go
somewhere else. Those children have experienced
great disturbances in their lives; disturbances
Significant enough for them to have been removed
from their original home. These damaged children,
who face the risk of being abused, are now being
turned out of a home in which they are settled
because of the government's desire to save money.

With the closure our student will be placed in
alternative care and all efforts will be made to enable
her to continue -

at the school.
However what needs to be made clear in this case is the
profound and distressing effects this news has had Oil
our student. She has over the last 20 months established
an extremely positive and effective relationship with
her care providers especially her cottage mother. This
will cease with the new arrangements and the
traumatic effect of this change was made clear to our
teaching staff when she informed us of the 1994
arrangements. She was extremely distressed.
Our student has made significant progress in her
educational and social program and this has been

largely due to the establishment of a cooperative
working relationship with the Sutherland staff as well
as the direct home support of the cottage mother. She is
a significant adult in this child's life. The child's welfilre
is a major concern for us and the effect of this decisiott
cannot be underestimated nor ignored.

That is a real life example of what is happening to
the children. The student has settled in to the cottage
home, relates well to the cottage mother, has settled
into school and is making progress. But the young
girl is distressed and faces an uncertain future
because the residential unit must close and the
agency must adopt a cheaper option - enhanced
community care, which is untried and is not
working at this stage.
Some of the children have had disturbed
backgrounds. I refer to a letter written by social
workers that appeared in today's Agt - Mrs TEHAN (Minister for Health) - On a point
of order, Mr Acting Speaker, the honourable
member for Bundoora has been speaking for
apprOximately 10 minutes on child protection and
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on the changed focus of residential care for children.
The Health and Community Services (Further
Amendment) Bill contains eight Parts. The Part to
which she is addressing her remarks amends the
Children and Young Persons Act. It has one clause
and is very precise: it amends a definition of
teachers for the purpose of mandatory reporting,
which is a result of an earlier amendment to the
Education Acts (Teachers) Act.

In other words, it is a technical amendment
requiring a narrow definitional change. It does not
in any way allow a wide-ranging debate on
accommodation services for children or the
ideological or philosophical bases for those services.
I ask you, Mr Acting Speaker, to bring the speaker
back to the Bill.

Ms GARBUlT (Bundoora) - On the point of
order, Mr Acting Speaker, the Minister appears to
have overlooked the fact that I have moved a
reasoned amendment, to which I am speaking. The
reasoned amendment says:
That all words after "That" be omitted with the view of
inserting in place thereof the words "this Bill be
withdrawn and redrafted to contain the
recommendations of Justice Fogarty in his report on
protective services for children in Victoria."

One of Justice Fogarty's major concerns is the part
accommodation services play in the child protection
system. I am being totally relevant.

The AcrING SPEAKER (Mr Cunningham) Order! The Minister has said that the honourable
member for Bundoora has strayed from the Bill. The
honourable member for Bundoora said she has
restricted her remarks to her reasoned amendment. I
have just moved into the Chair, so I will listen
closely to what the honourable member says. I ask
the honourable member for Bundoora to restrict her
remarks to the Bill and to the reasoned amendment.
Ms GARBUTI' -Certainly, Mr Acting Speaker. I
have been doing that. One of Justice Fogarty's major
concerns is the changes to and the redevelopment of
accommodation services for children in the child
protection system. The real impact of the changes is
now emerging. I will quote from a letter written by
social workers employed in the area of residential
care, which was published in today's Age:
The agency we work for is being forced to implement
cuts of $2 million to services for children.
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We are witnessing a number of homes, in which
children have lived for many years with caregivers
they see as parents, targeted by the government to
close. Caregivers are being made redundant and
children's lives further damaged as they are faced with
separations, changes in accommodation, disruption
and a terrifyingly uncertain future.

I made the same points when I mentioned the child
about whom concern was expressed by the
secondary college and the cottage parents in the
Herald Sun article.

In his report Justice Fogarty expressed concern and
anxiety about the loss of independence of the
Children's Court Clinical Assessment Service. For
many years the service was run by Health
Department Victoria. However, when the
community services and health departments were
merged to form the Department of Health and
Community Services, the service found itself placed
under the umbrella of the department on whose
work it was supposed to comment.
It is interesting to follow the reaction of the Minister
for Community Services to Justice Fogarty's
comments. In an Age Insight article on 4 September
the Minister is reported as saying he accepted that
the service could be relocated and that it would not
be a problem. Later on, once Justice Fogarty's report
was officially released, he jOined in the chorus of
criticism of Justice Fogarty and said: no, he did not
want it made independent; he did not want it to be
relocated.

When one examines the official government
response to Justice Fogarty's report one sees that it
says the Minister for Community Services will
discuss the relocation proposal with the
Attorney-General. However, as is the case with
many of the recommendations concerning the
Children's Court, the Attorney-General has not
responded at all to Justice Fogarty's concerns. The
report came out on 24 September, after which the
Attorney-General again joined in the attacks on
Justice Fogarty. She called his report misconceived,
superficial and inaccurate and said that she would
reply to it in a few weeks.
It is more than a few weeks since 24 September, but
we still have not heard one word of response from
the Attorney-General. Victorians have witnessed the
Minister for Community Services first agreeing with
and then, after a backflip, disagreeing with Justice
Fogarty's recommendations on the clinical
assessment service and a range of other matters

