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believe no honourable member would want that to
happen to his or her elderly folk. Certainly members
of the opposition do not want that to happen!
Government members should be ashamed of what
they are proposing to do.
We have a few questions for the Minister for
Finance - and I will never forget the dairy Bill! The
Minister has overseen the drafting of a discourteous,
arrogant and heartless Bill. I hope he has a long
night ahead of him, because we intend to see just
how much he knows about it. There will be no
tomcatting tOnight; the Minister is in here for the
long haul! It will seem like industrial imprisonment
for him - but not for me. The Minister is a bully; he
is taking a big stick to people both old and young in
an inconceivably heartless way - and we will hang
him out to dry on it!
The Minister thinks the union movement has
buckled under. He thinks he has done a deal with
the Trades Hall Council that allows him to bray
about his having the unions under control. But the
Minister has failed to understand that the unions are
absolutely sure that under the Federal government's
occupational superannuation standards and
superannuation industry supervision legislation
retrospectivity will be done away with. That will
mean the pensioners' case will be taken up federally
because elderly people need to have their rights
preserved.
The problems faced by new members coming into
the scheme under the ridiculously iniquitous
conditions outlined in the Bill are fights for another
day. Because the government is not hiring anybody,
that is not an issue at present. But as new members
come into the scheme -sooner or later the
government will want some new public servants,
even though its dislike of them is obsessive - the
labour movement, which I am proud to represent in
this place, will take a close interest in the way those
people are treated.
We will not formally oppose the Bill - that does not
mean we support it - because the trade union
movement has negotiated the agreement. We will be
most amused to see the consequences of future legal
action, which we will strongly support. The
opposition will stand by the old and new members
of the fund. The government has not heard the last
of this issue. There will be a continuing campaign
against it in marginal electorates if it proceeds with
its intention to beat up old people. We will not stand
for it. We will make so much noise that the oncers on
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the government back bench will be crying buckets of
tears.
Mr MICALLEF (Springvale) - I compliment the
shadow Treasurer on his detailed response to the
Bill. It was an excellent contribution full of all those
technicalities one expects a shadow Treasurer to
come out with in debating a Bill that will affect
ordinary working people - especially those who
have been paying into superannuation schemes and
who have expected to retire on pensions that will
enable them to maintain the quality of life they have
been used to.
I believe superannuation schemes should be seen as
part of the social wage. Workers who pay into
superannuation schemes often do without the little
extras and give up some of the ready cash they
need - especially those with families and those
paying off mortgages - to put something away for
their retirement. I have received many letters from
schoolteachers and public servants in my
electorate - even in downtown Springvale - who
have retired or are on the verge of retiring. Some
have been very aggressive because they believe that
as a Parliamentarian I am responsible for any
changes to their superannuation entitlements.
The reaction has been so aggressive and hostile that I
have had some difficulty explaining that the
proposed changes are not of the opposition's
making. The changes are of the government's
making; they will affect our quality of life, our
wages and conditions as well as community and
other services. The government is placing a burden
on the working people of Victoria.
Mr W. D. McGrath - Don't be nasty!
Mr MICALLEF - I am not being nasty; I am
stating the facts. By saying it has inherited massive
debt and the problems of the unfunded liabilities the
government has been vindictive.
Mr Finn interjected.
Mr MICALLEF - The incoming Labor
government inherited the superannuation scheme; it
changed it in 1988 with the support of the then
opposition. The scheme the government seeks to
change now is fundamentally the province of
conservative governments. The government should
be held to account for the fact that it introduced a
scheme that it now believes has run off the rails.
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Historically superannuation has been for
white-collar workers. Only in latter years have
blue-collar workers been part of superannuation
schemes. When workers retire they should look
forward to a social wage. When the first scheme was
introduced in 1926 public sector workers did not
always have the best job. They often worked longer
hours, received less attractive pay and did more
tedious work. Under conservative governments
public sector workers eventually received better
wages and conditions; the spin-off was that they
received increased payments into their
superannuation schemes. The shadow Treasurer
gave examples of people who have moved to
Queensland to enjoy their retirements. That has been
compounded: 100 or more Victorians are leaving the
State every week. Many are taking their
superannuation with them. That is another reason
why the government may want to get back at them.

Mr MICALLEF - If the honourable member for
Sunshine said 600 000, who am I to question such
wisdom? I bow to his greater mathematical skills.
The funds were reaching maturity in the 1980s.
Those who went into the scheme in 1926 and had a
50-year working life looked forward to their
superannuation. A lot of those people retired in the
1970s. In the 1980s early retirement schemes,
retrenchments and so on were introduced. People
retired with disabilities which increased demand on
the funds. Increased lifespans have also made an
impact. We all know that only the good die young;
therefore a lot of conservative politicians live to ripe
old ages. Some former conservative Prime Ministers
are making statements about the Federal Mabo
legislation intimating that sections of the population
are inferior. It is the conservative politicians, who
seem to live forever, who make such outrageous
statements.

Victoria has 60 000 retired former public sector
employees on superannuation benefits. That means
it has a Significant proportion of retired people. I
have had many conversations and received much
correspondence from retired people asking me to
take up the subject of superannuation at my first
opportunity - I am now taking up that opportunity.

Significant pressure was placed on superannuation
funds. In 1982 3.4 per cent of Budget outlays was
spent on superannuation and in 1992 it increased to
8.9 per cent. That position, which created problems
for the Treasurer and Minister for Finance, had to be
addressed if the government were to be considered
credible.

The aim of the Bill is to reduce unfunded liabilities.
We heard a lot of talk about them being $17 billion,
$18 billion and so on. The final figure is $19 billion
and growing. It was claimed that unfunded
liabilities would increase to $28 billion by 2013. The
argument is that those costs have to be contained.
The real question is whether the government
contains the costs equitably.

The former Labor government introduced a new
superannuation scheme based on lump sum
payments, which were considered to be useful in
lowering costs. That approach has also been taken in
the workers compensation area where workers have
been taken off the system by offering lump sums.
The governments also used that mechanism in the
superannuation area by allowing the fund to reduce
its long-term commitments by paying out its
members. That was one of the changes introduced in
1988.

The first fund was established in 1926; and as at June
1992 there were 34 public sector superannuation
schemes. Rationalising the funds make a lot of sense.
The overlapping of administration and the
centralisation of investment powers to get better
returns is a good move. Such issues can be better
coordinated and more effectively carried out in a
single fund. The 34 superannuation funds have
about 300 000 members. However, they are losing
membership at a fast rate because many public
sector workers are being given early retirement
packages. Those members are currently affected by
the government's desire to significantly amend the
superannuation scheme.
Mr I. W. Smith - The honourable member for
Sunshine said 600 000. Who is right?

The coalition government has said it needs to save
$10 billion and it will do that by reducing benefits.
The shadow Treasurer, in a chart that was
incorporated in Hansard, pointed out how certain
moneys will be saved by increasing employee
contributions. Superannuation will be less attractive
to workers if they are forced to increase their
contributions. It will also be more difficult for those
with family and mortgage commitments to maintain
their eligibility and membership of those funds.
The provisions will affect retrospectivity, disability
entitlements and indexation. The indexation of
pensions, which will occur annually instead of twice
a year, is another attack on the quality of life of
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several hundred thousand beneficiaries of the State
superannuation scheme.
Changes to the disability considerations mean that
somebody entitled to $200 000 or $300 000 under the
new rules may be lucky to get around $50 000, so the
benefits to the superannuation proposal are not
anywhere as attractive as under the old scheme.
The passage of the Public Sector Management Act
last year provided for workers to be sacked with
four weeks notice; if they do not take a reasonable
job offer they can be retrenched without
superannuation entitlements. These provisions are
all part of the package of changes to various pieces
of legislation that will affect the superannuation
payments for which the government is responsible.
Workers do not have a pleasant outlook and will
have to fight the government for any
superannuation benefits.
As the shadow Treasurer said, the advice he has
received indicates that the Bill is in breach of the
federal Occupational Superannuation Standards Act
and section 109 of the Constitution Act which
provides for federal legislation to override State
Acts. Similar to the government's industrial relations
legislation, which is being challenged everywhere
and is found to be wanting, the provisions are a
mess. I refer the House to the latest $8 increase that
was granted by the Australian Industrial Relations
Commission and the mechanism for delivering that
to Victorian workers on employment contracts. It
demonstrates that what may have appeared to have
been a good idea in the conservative party room is
an absolute shambles when it is included in
proposed legislation of this size with its plethora of
amendments.
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tactical decision that they believed was the correct
one at the time. However, they are now expressing
concern about some aspects of the agreement and
the opposition will take up those concerns during
the Committee stage of the Bill.
People who retired on fully indexed pensions in the
1970s, those on early retirement who now have
increased life spans and pensioner and
superannuation groups will be up in arms. The
activities of those people and the pressure that they
will impose on the government will be severe. I
hope the government takes into account some of
their concerns because those people have made a
significant contribution to this country. They should
be respected and acknowledged for their
contributions rather than being downgraded in
status.
The Minister should consider that issue and
carefully examine some of the opposition's
amendments while the Bill is between here and
another place. The proposed legislation will seek to
reduce the unfunded liabilities by an estimated
$5 billion by the end of the decade with a further
reduction of $5 billion through staff reductions and
debt repayment. The government is obviously on
target with its staff reduction program because
thousands of workers have been put off the public
sector payroll which means that fewer workers will
be taking up superannuation entitlements in the
future. Given the fact that public sector employees
are on four weeks notice and that their uncertainty
and morale is low, many workers will be thinking
twice about contributing to superannuation schemes.

The government is trying to get its hands on the
money. It is knocking workers around by
introducing retrospective provisions relating to
death and disability allowances, redundancies and
so on. It is sad to see.

Overseas countries like Italy can run effective
national superannuation schemes. We should be
expanding our superannuation schemes rather than
winding them down because they take the pressure
off the federal social security system and diminish
the extent to which the Federal government has to
maintain pension payouts. That is certainly the way
to go.

Although the Labor Party does not oppose the Bill it
is not happy with it. The trade unions were put in an
awkward position. Hundreds of thousands of
Victorian workers have taken industrial action over
the proposal. More than 50 000 of them were on the
front steps of Parliament House the day before this
memorable agreement was signed by the Minister
for Finance. I suggest the unions were forced to
come to an agreement on the basis that if they did
not the government would move even further than it
has. The trade unions were in a bind and made a

People should be encouraged to belong to
superannuation schemes rather than having to
worry about whether they can afford it. Full
indexation should be maintained, not taken away and there should be half-yearly not yearly
adjustments. I understand benefits will be based on
a person's average salary over the final two years of
employment rather than the final salary at
retirement. That.means that a public sector worker
who, in his or her last year, reaches a classification
that carries with it a Significant wage increase will
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lose a good deal of the benefit he or she would have
enjoyed.
That is another way of lowering benefits, because
few situations will arise where workers will have
their wages reduced in the last years of their
working lives. One can only surmise that with the
present government nothing is impossible especially if some workers actually benefit from a
clause that is meant to lower benefits overall!
Small funds will be amalgamated under a new
board to be called the Victorian Superannuation
Board, which will have equal numbers of worker
and government representatives. Workers should be
involved in the management of the superannuation
funds they pay into. Superannuation funds can play
broader social and economic roles in the
community -so where workers invest their funds
is very important. Some of the major car plants in
the United States of America have been saved
because of the investment decisions of
superannuation funds. I am not suggesting that the
government should do the same thing, but workers
should play a part in the administration of the
Superannuation Board so that the decisions that are
made benefit Victorian industry, commerce and
workers.
The retrospectivity provisions, the adjustment from
half-yearly to annual computations, the tightening of
definitions and the reduction in disability pensions
all add up to significant decreases in benefits. The
pressure to join the new scheme - under threat of
Significant increases in contributions - will again
affect the 15 to 29-year-old age group and reduce
long-term benefits. Members risk being transferred
between schemes with no right of appeal. The rights
of members to take their cases to court is being taken
away.
It is sad that the government has cut off the option of

legal redress in cases where workers believe they
have been disadvantaged. Political considerations
need to be taken into account. The government has
to come to terms with the unions. Although
agreement exists, union positions come under
review from time to time.
An honourable member interjected.
Mr MICALLEF - Take that up with the
government! With the exception of those employed
in local government and other agencies, new
members will be in a different scheme, which I do
not think has been agreed to. I believe that in the
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near future the unions will seek clarification of those
sorts of issues - and pensioners will become
increasingly militant and better organised.
Although the opposition does not oppose the thrust
of the Bill, it will take up many of those issues at the
Committee stage. We oppose any element of
retrospectivity and we oppose the removal of the
right to legal redress. The shadow Treasurer will
certainly take the offensive on those issues. As he
pointed out, we are in for a long night because we
will be asking many questions of the Minister for
Finance. We look forward to his responses and to his
taking into account some of the concerns raised
during the debate.
Mr LONEY (Gee long North) - I welcome the
opportunity to comment on the changes contained
in the Public Sector Superannuation
(Administration) Bill. As has been pointed out by
previous speakers, this substantial Bill is backed up
by an almost equally substantial list of
amendments - some 40 pages. The Bill is one of a
pair of bookends, the other being the Employee
Relations Act, which was introduced last year. The
Bill is likely to suffer the same fate of irrelevance as
the Employee Relations Act. However, the Bill
represents the most significant change to Victorian
Public Service superannuation since the introduction
of public sector superannuation in 1926. The
Bill certainly attacks the fundamentals of the 1926
legislation.
It is important to reflect on the reasons for the
introduction of public sector superannuation - of a
type that is often described as generous. One of the
reasons was that public sector workers were
generally paid much less and had to work in less
favourable conditions than their counterparts in the
private sector. Anyone who has spent any time at all
in a Public Service position would know that that is
generally true. Many of the working conditions that
public servants have had to endure over many years
would not have been tolerated for 1 second in the
private sector. Public sector workers generally do
not receive the fringe benefit tax perks that those in
the private sector have been allowed to pursue over
many years. Those perks have been brought to heel
somewhat over the past decade by the Federal
government, but they were never attacked
previously and were allowed to run unchecked by
conservative governments.
The public sector superannuation scheme also
recognises the contribution that public sector
workers make to the general community for its
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benefit and interest. In some ways it also recognises
the cost to public sector employees of providing that
service and the cost of long and faithful years of
service to the public of Victoria.
Superannuation was generally recognised as one of
the two saving graces of employment in the public
sector. The two saving graces were the twins of
security of tenure and a superannuation payout at
the end of service. It is disappointing to note that
those twin attractions of the Public Service have
been devalued by this government.
Whereas payouts, redundancy schemes and so on
are referred to in the private sector as golden
parachutes, in the public sector the superannuation
scheme was often referred to as the golden handcuff
because it effectively ensured that people remained
in the public sector and did not take their skills
across to the private sector. For many years it was
structured in such a way that the only real benefit of
the scheme was to see it through to retirement age.
Indeed, until recent years, if you left the service early
and wanted to take your superannuation
entitlement, all you received were your
contributions, or a lesser amount than your
contributions because there was a deduction for
accounting. Therefore, once they had been in the
Public Service for some time, people were in many
ways forced to continue in the Public Service by the
golden handcuff of superannuation.
It is also worth commenting on the late arrival into

this place of 145 amendments to the Bill. That is a
Significant number of amendments by anybody's
count. The amendments were prepared without any
reference to the opposition and without any
opportunity of examining them prior to the debate
today. They were brought in in such a manner that I
believe the Minister's responsibility to Parliament
has been abrogated. They were introduced in an
arrogant and high-handed fashion totally dismissive
of the role of Parliament in not just passing
proposed legislation but in scrutiniSing it and doing
its job properly. There is no way that one can
adequately address 40 pages of amendments while
sitting in this Chamber during the course of the
debate.
As a consequence, the Committee stage of the Bill
later this day will continue interminably as members
of the opposition attempt to find out what each of
the 145 amendments will mean and whether any of
them make substantive changes to what we
previously believed to be in the Bill or to the
agreements we believe have been entered into by the
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Minister and various other people. We have had no
opportunity to find out how the amendments will
affect the proposals that were agreed upon between
the Minister and the public sector workers through
the Victorian Trades Hall Council.
The changes will affect many hundreds of thousands
of workers in Victoria and their families. In many
ways the changes represent the undermining of both
the work and the dreams of those many hundreds of
thousands of people. The changes are being made
with callous disregard for the people who are
supposedly being represented. They are being made
essentially by a backroom deal, in silence and under
duress.
When the proposed changes were first floated, there
was a huge outcry in the community. I doubt that
there is one member in this place who did not
receive numerous letters from public sector workers
about the proposed changes to superannuation.
Originally there was a so-called joint sitting where
the proposals were to be presented to honourable
members, with no opportunity for debate. It was
simply to be a statement: there was to be no chance
to question or oppose or to find out what the
changes would mean. The government proposed
simply to make a statement, close the sitting and
that would be the end of it. We all remember how
farcical that turned out to be!
It is important to take note of the elements of the
agreement which has supposedly been reached and
which has resulted in this Bill and the amendments.
It is an agreement that both the Minister and the
Premier have lauded. We recall the day they stood
up in this place and talked about "responsible
unionists" - something that must have been very
difficult for them to do because they really do not
believe in it.

What were the principles behind the agreement? So
far as the "responsible unionists" are concerned, the
key feature was that the agreement would cover
existing members only and that the situation of new
members would be negotiated on and addressed at a
later date and that it would not involve
retrospectivity. It is clear that this Bill breaches both
elements of the agreement and, as I have said before,
honourable members can only guess at the effects of
the 145 amendments they are being asked to
consider.
Why is the government doing this? The government
is very much caught in the trap of its own
self-induced hysteria based on its perceived need to
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please international credit agencies like Standard
and Poors before anyone else - certainly before
pleasing any Victorian workers. The Bill is based
specifically on estimates of the unfunded liability of
the Victorian scheme.
That unfunded liability has been estimated at
between $12.6 billion and $20.9 billion. The industry
figures suggest that the most realistic estimate is
somewhere towards the upper level of that. It is also
based on the fact that the industry has estimated
those unfunded liabilities to continue to move
outwards in the medium term. The bulging of the
exposure of the employer is a particular feature of
pay-as-you-go superannuation schemes. It is not
limited to this State's superannuation scheme, as one
might expect from the rhetoric of the Minister and
the Premier; it is a feature of all pay-as-you-go
superannuation schemes.
It is time to destroy some of the myths about the
Victorian scheme. The first myth to destroy is that
the Victorian superannuation scheme was created by
the Labor government between 1982 and 1992. The
pay-as-you-go scheme was created by a conservative
government in 1926. It is a total furphy and a
complete red herring to keep running the line, by
inference, that the scheme was created between the
years 1982 and 1992.

Many of the most generous features of the scheme
were introduced by conservative governments, for
example, full consumer price indexation was
introduced by the government of Sir Henry Bolte.
Mr Finn interjected.
Mr LONEY - He was not one of the people
involved in politics between 1982 and 1992, and I
hear the honourable member for Tullamarine say
that we had money then. Apart from the fact that
debt as a proportion of the gross State product was
twice as much under the Bolte government as it is
now, the honourable member for Tullamarine shows
that he generally does not understand the scheme
because the unfunded scheme was a creation of his
colour of government.
Other factors that have contributed to the unfunded
liability since 1926 include early retirement
provisions and, of course, the superannuation deals
that resulted from the wages accord. The high levels
of inflation throughout the 1980s also put a strain on
the scheme, and a wider group of people within the
public sector were joining up for superannuation
coverage under the scheme.
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One group that was covered by the scheme after
1982 - I stand here and proudly defend that - was
women. Under previous Liberal governments
married women were forced to resign from
superannuation schemes. Once they were married
they were shunted off into their own little schemes.
If they wanted, they could join the married women's
superannuation scheme which provided lesser
benefits than the full scheme. Women were allowed
entry into the State scheme only after 1982, and that
is something I would hope nobody in this place
would condemn.
It is also a fact that since 1926 the only government
that has attempted to address what was happening
with the scheme was the Labor government. In 1988
it introduced a new scheme based on lump sum
benefits only. As has been pointed out a number of
times by the Minister and others on the opposition
side, lump sum schemes cost less than pension
schemes. The former Labor government introduced
what became known as the revised scheme, which
was closed off to all new entrants and which cut
drastically the government's exposure for new
employees. Government contributions under the
new scheme fell from an average of 20.5 per cent of a
member's salary to between 7.8 per cent and 11.3 per
cent.

Having spoken about the myths and furphies
promoted about Victoria's superannuation scheme, I
shall make some comments on the Minister's
proposals, which have been paraded in here and
dressed up as being reasonable. In fact, a number of
clauses in this scheme will have drastic
consequences for many people. There will be
substantial costs for those electing to stay in the
current scheme, and I do not think the Minister will
deny that it will substantially push up contribution
costs.
The vaunted voluntary transfer of people to new
schemes -it has been estimated that the 50 per cent
of members of the current scheme will voluntarily
move to the new scheme - is based on the
Minister's knowledge that the changes to the current
scheme will force people out of it and into the new
scheme with substantially reduced benefits. They
will move across to the lump sum scheme not
because they have made a decision that is truly
voluntary but because they have been forced to
because of the costs.
Disability entitlements will be substantially reduced
to $SO 000 which on anybody's analysis is a mean
and miserly amount, and no pension right will be
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included in the entitlements. The government is
ruling off the books and writing off the people who
receive disability entitlements.
The change to the salary ca1cula tion will also
disadvantage many people because it is to be
calculated on the salary over the final two years
rather than the final salary. That will be a great
disadvantage to many people.
It will particularly disadvantage those people who

have worked their way up through the Public
Service and taken promotion in their final years. As
the honourable member for Springvale said, there
may be the odd instance where there is an
advantage in having the final two years average
rather than the final salary, but it is hard to think of
one and I am sure it was not the Minister's intention
to give anyone an advantage. The Bill has been
designed purely to reduce the pension entitlements
to be paid out to superannuants. Another feature of
the legislation is the retrospective adjustment of the
consumer price indexation of pensions on an annual
basis instead of a half-yearly basis. This will
disadvantage pensioners, who rely very heavily on
their pensions, in being able to match the cost of
their ordinary day-to-day living requirements.
The decision by superannuation funds to introduce
consumer price indexation was a recognition that
without indexation, the living standards of
superannuants on pensions would fall further and
further behind the cost of living, and that if they
were on a pension for many years, as one hopes they
would be, they could end up with their pensions
being worthless or below the level necessary for
survival. Consumer price indexation is an important
part of pension entitlements, and we should ensure
that it is applied very carefully indeed.
The Bill provides for the removal of the right of
appeal to the Administrative Appeals Tribunal or
the Supreme Court. This is not the first time the
government has introduced this sort of measure. In
fact it is becoming a disturbing trend. Nearly every
piece of legislation introduced by this government
has contained the removal of the right to appeal
against government decisions. Bill after Bill, whether
it b€ in respect of local government or education
legislation, has provided for the removal of the right
of appeal. The government has no concern for the
rights of the people.
The Bill also provides for a change to the debt and
disability entitlement, which will be based on
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service to age 60. That is a significant reduction of
benefits from the current arrangement.
These things mean the new superannuation scheme
will be the least generous of any scheme in
Australia, with the exception of the new scheme in
New South Wales, and we all know how heavily
that has been criticised.
The changes to the Parliamentary scheme have been
held up by both the Minister and the Premier as a
shining example of self-sacrifice, but the public is
entitled to know that is a misleading picture. It will
have a negligible effect on most frontbench members
of the government. Recently we had a briefing with
members of the superannuation fund about the
changes to the scheme and how it will operate, and
we were told that the take-out payment to anybody
who came into this place before 1998 would hardly
be affected.
Mr I. W. Smith - That is absolutely untrue!
Mr LONEY - They suggested that some people
could actually be better off. It has been paraded as a
wonderful piece of self-sacrifice, but those people
who shouted the loudest about self-sacrifice are the
very people who are most protected from its effects,
and they are not among the least privileged in
Victoria.
Mr Cooper - What do you call Jim Kennan?
The ACTING SPEAKER (Mr Richardson) Order! The honourable member has less than 2
minutes before his time expires. I ask honourable
members to remain silent.
Mr LONEY - Thank you, Mr Acting Speaker.
The Bill has its share of contradictions. As has been
mentioned by several opposition speakers, many of
the clauses will be challenged. The provisions of
section 109 of the Constitution Act will mean that
federal superannuation proviSions will override the
legislation in a manner similar to the way federal
provisions overrode the Employee Relations Act and
made it largely irrelevant. This is another piece of
blockbusting, vindictive legislation and it will go the
same way as the Employee Relations Act.
Mr LEIGHTON (Preston) - The honourable
member for Mordialloc should not yell so loudly
because he will require his Parliamentary pension
after 1996! Unfortunately for him, the temporary
member for Tullamarine will not be here long
enough to earn a pension. He will fall four years
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short and will have to rely on the sort of lump sum
to which this Bill condemns many Victorian workers.
Like my colleagues, I do not formally oppose the
Bill. However, I place on record that this is a lousy
deal for the 400 000 Victorian public sector
employees and pensioners who have retired and
their immediate families, bringing the number of
people affected to about 1 million.
The Bill will prove to be the Achilles heel of the
government. It will bleed on this issue as heavily as
it bites. I have only to look at my own electorate to
see that people are retiring to retirement villages on
the Momington Peninsula. If I were the member for
one of the Frankston seats I would be particularly
nervous. That is why I say the honourable member
for Mordialloc will enjoy his pension sooner than he
thinks.
Many of the 400 000 Victorian public servants have
retired to areas regarded as marginal seats. They
will not forget or forgive; they will have their
opportunity in 1996! The government has attempted
to introduce a quick fix on superannuation. The
legislation will fail because, as the honourable
member for Sunshine explained, the Victorian
government will run foul of the Federal
superannuation requirements. If it comes to the
crunch on the setting of national superannuation
standards the Federal government's position will
prevail.
It has been dearly established that superannuation is
considered to be an industrial relations matter, or at
least a condition of employment. Just as the
government's Employee Relations Act will
ultimately prove to be meaningless, so, too, will this
Bill - they run contrary to Federal legislation.

I wish to dispel the myth that the superannuation
problem was created by Labor during the 1980s.
Labor governments first tried to rein in the
unfunded liabilities. Much of the damage was done
by our forbears in the 1920s when generous schemes
were established. In those days it was possible to
qualify for a full pension after one year's
membership of the Public Service. The defined
benefit schemes established in those days were not
based on government contributions; the
government's contributions were deferred until the
retirement of members. That arrangement was
attractive then because the day of reckoning was
delayed.
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Unfortunately, by the 1980s and 1990s the day of
reckoning had arrived. The honourable member for
Sunshine said that many who entered the scheme at
15 or 18 years of age worked until the retirement age
of 65. Governments thus had about 50 years to catch
up with their contributions.
During the 1960s the Bolte government further
increased the benefits of the State superannuation
scheme, particularly by granting full indexation. The
only attempt made during the 1960s and 1970s to
rein in any benefits was in 1963 when it was decided
that an employee must have 20 years service to gain
full benefits; that limit was increased to 30 years in
1969.
As I recall from my time in the public sector, in 1975
what was then termed early retirement was
introduced so that an employee could retire at age
60 on slightly reduced benefits but at no great
expense to him or her. Many with whom I worked,
especially those in the mental health field, realised
that virtually nothing was to be gained by working
until age 65. It was better for them to retire on
two-thirds salary at age 60 than to receive 70 per
cent of salary upon retirement at age 65.
During the 1980s an attempt was made to deal with
the ballooning problem. The Labor government
established the Rowe committee, which conducted
an inquiry in 1984. In the latter 1980s an attempt was
made for the first time to quantify the unfunded
liability figure that had been published annually. It
is important to understand that one of the major
changes introduced by the Labor government in
1988 was the new-scheme concept. Under what was
known as the revised scheme, an employee who
retired at age 65 after 30 years service could receive
a pension of 70 per cent of final salary indexed for
life, and similar proviSions applied in the event of
retirement through disability or on the grounds of
ill-health. In 1988 that scheme was roped off.
The so-called new scheme was based on a lump-sum
payment. The difference between the two schemes
was that the revised scheme was based on employer
contributions of about 20 to 21 per cent of salary
while the former scheme stipulated that
apprOXimately 7 to 11 per cent was to be paid into
the scheme by the employee. The superannuation
problems were not inherited from the 1980s but
from the 1920s, and were exacerbated during the
198Os. The first serious attempt to deal with the
problem was during the 1980s.

PUBLIC SECTOR SUPERANNUATION (ADMINISTRATION) BILL
Tuesday, 16 November 1993

ASSEMBLY

The government has made much of the fact that it
has an agreement with the Victorian Trades Hall
Council. I have many friends and know a number of
former colleagues who work in a number of
different unlons, occupying different political
positions across the spectrum. I am aware of the
agony that the trade union movement went through
prior to the signing of such agreements. I question
whether an agreement in the true sense actually
exists. A gun was held at the heads of the unions;
they were told, "Sign here or you will be hit with
something even worse". The unions did what would
be natural in such circumstances and based an
agreement as much as was possible on the
protection of their members.
As the honourable member for Sunshine said, the
trade union movement has set the government up
because the opposition and those in the trade union
movement are aware that the Bill contravenes the
accrued benefits provisions of the Federal
legislation; the contributions of employees carmot be
altered without their approval. It will take the
actions of only one former employee - even an
employee who is not a member of a union - to
challenge the legislation in the courts, because it will
fail.
The agreement signed by the government and the
Trades Hall Council makes one appreciate that the
government recognises it is on shaky grounds in
meeting the Federal requirements. The agreement
contains a rather half-hearted attempt by the
Victorian government to head off legal action to
challenge the validity of this Bill by using Federal
legislation. The first principle in the agreement states:
The parties will use their best endeavours to ensure
that no action by them prevents any Victorian public
sector superannuation fund from continuing to be a
complying fund under the Occupational
Superannuation Standards Act and its regulations and
any successor legislation. Where one of the parties
believes that a proposed action by the other will cause
one of these funds to become a non-complying fund,
the parties will jointly make a submission to the
Insurance and Superannuation Commissioner and
accept the decision, provided the commissioner has
made the decision in accordance with the Act or its
regulations and in accordance with current standards
of statutory interpretation.
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because of the Federal legislation, but there is no
way known it can prevent anyone of the former
400 000 contributors from mounting a challenge.
I point out as well that some time after the
implementation of this measure the government will
presumably be trumpeting that it has cut the
unfunded liability by $10 billion. That will be far
from the case. It should be on record that
$5 billion - that is, half the likely cut in the
unfunded liability - will come purely and solely
from the sacking of public servants and public sector
employees and from the overall reduction in the size
of the public sector; so, half the reduction in the
unfunded liability will not be as a consequence of
these actions but as a consequence of the
government's massive downsizing of the State
public sector.
One important thing to say about not only Public
Service employment but also employment in the
wider public sector is that traditionally public
employees had received lower wages and had
certain other constraints placed on them. They have
had less capacity to obtain over-ward payments in fact, virtually no capacity - and very little
capacity to engage in outside employment, such as
part-time jobs on the weekend or at nights, because
of the various requirements in the Public Service
Act. They accepted that situation and committed
themselves to service to the community.
In return they enjoyed two main features that did
not necessarily apply to the rest of the work force.
Firstly, they had permanency. There was this very
strong notion that, subject to satisfactory
performance, an employee could expect permanency
for the duration of his or her working life. That
notion has well and truly gone out the window with
the Public Sector Management Act. Secondly, Public
Service and public sector employees could look
forward to relatively generous superannuation
arrangements, particularly in the days when there
was very little provision for superannuation in the
private sector except for top managerial positions.
That has now gone out the window as well. In fact,
with the latest changes to public sector
superannuation some private schemes are more
generous than the accumulated benefits scheme
being provided by the government under this Bill.
In that sense public sector employees have the worst

That type of agreement can neither override Federal
legislation nor sign away the rights of people to
challenge it. The government hopes to prevent the
Trades Hall Council from challenging the Bill

of both worlds: they no longer have permanency
and they no longer have decent superannuation
schemes, yet at the same time, because they are in
the service of the government and the community,
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certain restrictions apply to their conduct that do not
necessarily apply to private sector employees.
The government, in its brave new world of
employee relations, has trumpeted the concept of
contracts but, just as we have seen under the Public
Sector Management Act that contracts can be tom
up and employees dismissed with four weeks
notice, here is yet another example of the
government trampling all over any notion of having
a contract. I take the view that when one enters
employment and agrees to certain conditions, those
are the conditions one expects will continue to
apply; however, that is no longer the case with
superannuation. I take the view that the various
superannuation benefits public sector employees
had to look forward to at the time of their retirement
could be seen to be part of their contract of
employment - another contract this government
has tom up.
I refer briefly to some of the most dramatic changes
in the entitlements of public sector employees.
Firstly, for existing pensioners there is retrospective
adjustment, in that instead of indexation taking
place twice a year it will now occur only annually.
That may be only a modest change. I do not have a
crystal ball. I do not know what future consumer
price index movements will be. Nevertheless, it is a
loss of a benefit, and there are plenty of retired
people living along the MOrnington Peninsula and
in the sand-belt seats in the south-eastern suburbs
who will see it as a loss of benefit that they have
done nothing to deserve.
Up to now, if one had 30 years of service and retired
on a pension of 70 per cent of one's final salary, the
calculation was based on one's salary on the day one
retired. I imagine that in some cases people who had
last-minute promotions retired a few days later, but
the change this government is making will mean
that the salary on which the pension is calculated
will be based on the last two years of service, which
could lead to a quite dramatic cut in benefits. It will
depend on just when people receive their
promotions. If they have their major promotions half
way through that last two years, they will suffer a
loss there, and if there have been substantial CPI
increases, again they will be penalised, because their
pensiOns will not reflect the real situation at the time
of retirement.
Existing members of the revised scheme - the one
that provides for a pension - will be under
enormous pressure to shift into the new scheme, the
one created in 1988. The government says it will be a
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voluntary decision for each individual contributor,
but one has to look only at the agreement signed
with the Victorian Trades Hall Council to see the
real situation. Schedule 3 of that agreement makes it
quite clear that, if 50 per cent of current contributors
to the revised scheme do not make that "voluntary"
decision to move into the new scheme, the
government will increase the level of contribution
each employee has to make. That is a threat hanging
over their heads, and it is a very good example of
how this Bill will run foul of the federal legislative
requirements.
New members will be the big losers. As the
honourable member for Sunshine pointed out, two
people could work alongside each other, with the
same classification, doing the same work and
receiving the same salary, the only difference being
that one started a day after the other, during which
time the revised arrangements came into play, so
that the second person will be at least $100 000
worse off.
Basically, all the government will contribute is what
it is required under the federal legislation to
contribute, which will rise to 9 per cent by 2000. In
important areas such as the areas dealt with in this
Bill, cover will be reduced to $50 000, and there will
be no pension. The pay-out will depend very much
on the successful investment or otherwise of the
funds during the time people are covered by the
scheme. I shall conclude with that point.
The Bill moves completely in the opposite direction
not only from standards established nationally in the
federal superannuation legislation but also in
various State schemes, and it is directly contrary to
the whole philosophy this nation and this
community now accepts: Australia no longer has the
capacity to provide for everybody through the social
security system at the time of their retirement
because of the ageing of the population.
The notion that employers and employees contribute
jointly to superannuation schemes so that upon
retiring people can have a decent quality of life
based on their superannuation benefits now has
bipartisan support across the country. That will not
be possible under the system established by the Bill;
the opposite will be the case. People will have low
standards of living and ultimately - just as this
government has done with other legislation, such as
WorkCover - people will have to revert to relying
on social security payments when disabled, ill or
aged.
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Up to 400 000 Victorian public sector employees and
superannuation pensioners and their families will
not forget the actions of the government. In some
ways this Bill has a greater capacity to bite
politically than any other legislative changes
introduced by the government in the past
12 months. The opposition will exploit that to ensure
that people do not forget it come 1996.
Mr HAMILTON (Morwell) - This is an
extremely important debate. The Bill has occupied a
great deal of the Minister's time in the past six
months and it is disappointing that no member of
the coalition is prepared to argue the government's
side in this debate.
I support the remarks of the shadow Treasurer, the
honourable member for Sunshine. He may not
understand or be able to explain much about
mandamus, but he certainly showed that he has a
fair knowledge of superannuation and how it works.
To be perfectly honest, I do not really understand
much about how superannuation works. The only
time that most of us hear about superannuation is
when massive headlines appear in the paper about a
superannuation payout to a politician, and
politicians from either side are fair game in those
circumstances. I do not denigrate the importance of
the Bill or the work that went into it; I recognise the
work of the Victorian Trades Hall Council
negotiating team, the Minister for Finance and his
officers. It has been a fairly strenuous time for all
parties concerned, and the result that was reached
was probably the best in the circumstances.
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is that wages are lower because workers and
employers make contributions towards retirement of
the workers. To date, and probably into the future
due to the superannuation policies of the Federal
government, workers were encouraged to invest in
superannuation schemes rather than look forward to
receiving only the aged pension - that is, workers
have directly financed their own retirement
packages. Opposition members do not have a
philosophical problem with that, just as I am sure
government members do not. The only problem
some opposition members would have is that some
workers believe that because they pay taxes all their
working lives they should be entitled to an aged
pension. However, given the demography of the
Australian population, that is not a sustainable
position unless taxation is increased.
This Bill is necessary because the community is
aware that th~ liability of the aged pension is
increasing. That unfunded liability could have been
addressed by increasing taxes, but very few
governments before this one liked increasing taxes.
This government certainly has not been afraid to
increase taxes; it has whacked 10 per cent on to State
Electricity Commission and water charges and has
introduced the infamous State deficit levy. My
telephone has been ringing constantly because
people have become aware that what they thought
was a one-off charge will now continue. There is,
however, a limit to how much tax people are willing
to pay, notwithstanding the fact that Australia is one
of the lowest taxed communities of all Organisation
for Economic Cooperation and Development
countries.

Mr I. W. Smith interjected.
Mr HAMILTON - I am prepared to recognise
the great deal of work done by all sides in getting to
this stage.
Mr I. W. Smith - A number of your colleagues
have said similar things.
Mr HAMILTON - But that does not mean this
Bill is a perfect result. I am worried that the House is
unaware of the proposed amendments. Although
some of them probably only correct typographical
errors and so on, it would have been in the interests
of a sensible debate if all honourable members had
known what was included in the amendments.
A debate on superannuation should be put in
context. Most workers, especially those in the public
sector, believe superannuation is a part of their
salary package. Part of the culture of the work force

This Bill should be seen as part of the continued
attack on workers' conditions since this government
came to power. That commenced with the abolition
of the 17.5 per cent leave loading, which was
considered to be a large saving. However, that has
cost workers as well as the tourist industry, because
the extra money that workers would have had in
their pockets to spend on vacations is no longer
there. That leave loading - a benefit that workers
had enjoyed and worked for - was not 17.5 per cent
of the entire salary of a worker; it was only 17.5 per
cent of the worker's holiday wages, which amounts
to about 2 per cent of a worker's salary.
The government also demolished the State award
system in one fell swoop which directly affected
workers' rights and conditions, and in the next
couple of weeks the government will hit those
people affected by WorkCover. From 1 December
thousands of Victorian workers will be thrown on
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the scrap heap as their WorkCover benefits cease.
TIlat attack on workers is something the community
has every reason to feel angry about. Another petty
attack on workers last week was the removal of
three public holidays.
So we have all of those workers' hard-earned rights
attacked by the government; we have seen a
deterioration in their working conditions, and the
argument has been that there is no money.
TIlat is not quite true, because at the same time as
we have seen this attack on workers' salaries,
conditions and superannuation - which is very
much a part of it and has to be seen in that
context - we have seen increases in the salary
packages of specially identified people, some within
the Public Service. Certainly there have been
newspaper reports about new contracts and salary
packages of $300 000 a year for heads of government
departments, and compared with the salary of the
average worker in the Latrobe Valley that is one
heck of a lot of money! TIlat is the size of the
packages that people are getting as they take
so-called voluntary redundancy packages (VDPs)
because their services are no longer required by the
State Electricity Commission (SECV) or the
Directorate of School Education or the local hospital.
If a public sector worker receives a VDP of $300 000
to last for the rest of his life, he reckons he has done
pretty well. Yet there are obvious examples of
people whose tax is the equivalent of their salary
package for one year, for heaven's sake! One
wonders how those two things can be compared.
The contradiction is that some people are doing
extremely well out of what the government is doing,
but the average worker seems to be doing badly.
Because the Latrobe Valley has the third or fourth
highest number of public sector workers in Federal
electorates across the nation, we are very much
aware of any government actions that will affect
public sector workers. Some 32 per cent of workers
in the Latrobe Valley are public sector workers, so
the Public Sector Superannuation (Administration)
Bill will affect them, and because the changes will
have negative effects it becomes a matter of concern.
When one looks at the scheme in June 1992, a little
over 12 months ago, one sees that there were 34
public sector superannuation schemes other than
local government schemes in Victoria, so there was
one heck of a mess! I recall that when the
negotiations were occurring and reports were
coming in from the negotiating teams, there was a
very large scrabble of superannuation schemes. The
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problem was that they were all different. Many of
them were fully funded, some were partly funded,
and some were unfunded. The real problem for the
government was not with the fully funded schemes
such as the SECV superannuation scheme but with
the unfunded schemes.
Mr I. W. Smith -It is $156 million short.
Mr HAMILTON - It should have been fully
funded-Mr I. W. Smith - It should have been, I agree.
Mr HAMILTON - It was not until we got - The SPEAKER - Order! If the Minister
continues he will close the second-reading debate.
Mr HAMILTON - The information is
appreciated by the speaker, Mr Speaker. Last year
there were some 19 active schemes; some had been
closed and therefore were not getting new members
in, so there was still a stack of schemes around, and
that matter needed to be addressed because of the
need for uniformity across the scheme.
One of the schemes of particular interest was the
emergency services superannuation scheme, which
was put in place because of the additional stresses
placed on emergency service workers such as
members of the Police Force, the ambulance service
and other people working in the emergency services
area. TIlat was a recognition that they had special
working conditions, and part of the recognition of
the conditions that had been fought for by the
unions in those areas of government activity was an
attractive superannuation scheme so they could
retire early on a relatively generous payout when
compared to an ordinary worker's superannuation
scheme.
Other speakers in this debate have said that
something like 400 000 workers, which is about 20
per cent of the Victorian work force, are covered by
State superannuation schemes and they will be
affected as well as some 60 000 pensioners under
State superannuation schemes.
There have been, as there always are when one starts
listening to the economists, a fairly wide-ranging
number of estimates as to what the so-called
unfunded liabilities were, and they seem to be
stretched depending on who is making the
argument. I am not sure anybody ever understands
economics or accountancy: it is a bit like
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superannuation schemes - it depends on what
snapshot in time one takes - but something like
$20.9 billion was a pessimistic view of the unfunded
liabilities and the optimistic view was some
$12.6 billion. The industry generally accepted a view
somewhere in the middle of that range, and it was
that $19 billion was the unfunded liability which the
Bill is designed to address, but over a period of
time - I believe by the year 2000 - $C; billion will
be reduced from that unfunded liability and another
$5 billion in another few years. They are substantial
reductions, but they are obtained by changing the
scheme dramatically.
The main feature is that we are going to close off all
the old schemes so that there will be no new
entrants. In the Latrobe Valley community in
particular, if the government -and I think the
government was wise enough not to take such
action, and the negotiators negotiated their way
through it -made an attack on the current schemes
and the entitlements of, for example, the SECV
workers, an unholy mess would have been created
and it would have been one sure way of having
massive industrial action from the SECV workers in
the Latrobe Valley.
Given the massive changes they have experienced in
all other aspects of their working lives this would
have been the trigger, and I think to the credit of the
government it recognised that it had to be careful
about knocking over the accrued entitlements of
SECV workers.
However, that begs the question of what is going to
happen to new workers, though in the State Public
Service there is no doubt that it is not a major
problem at the moment. The real problem with the
State Public Service is for any new people to obtain a
job at all, let alone what superannuation they will be
entitled to. It is not an immediate problem, but I am
forever optimistic: I believe there is and always will
be a need for public servants. Despite some of the
unkind criticisms that have been made of public
servants they are an extremely important part of our
society and of the community that I represent. It is
the public servants' dollars that keep our
shopkeepers, the accountants and lawyers and the
whole service sector in business, so they are
important in my book, and I have no problem in
representing the public sector as strongly and as
actively as I can.
Sitting suspended 6.30 p.m. until 8.5 p.m.
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Mr HAMILTON - Before the suspension of the
sitting I was remarking on the difficulty public
servants have keeping their jobs, let alone worrying
about being part of the new superannuation scheme.
Over the past 12 months 7500 teachers and
thousands of nurses have lost their jobs. One can
add to that the 15000 SEC workers who have lost
their jobs. All told some 33 000 public servants have
lost their jobs - and we are still counting. Why,
then, should people be concerned about what is
happening with superannuation?
No-one seems to want to take on the new scheme.
That is because of the actions of the government
over the past 12 months. With awards gone and the
threat of contracts, public servants have the fear of
God in them. If they are injured, WorkCover throws
them on the scrap heap. Why have these things
happened? It is probably not because the
government is mean and nasty or even because it is
vile and vindictive; it is not because the government
hates workers. These things have probably
happened because of the Des Moores and Michael
Porters of the world. They have told the government
what it has to do; otherwise Moody's Investors
Service and Standard and Poors will downgrade the
State and it will end up like a country of the Third
World. That is what these actions against workers'
conditions are about.
The public sector was the first sector to be attacked.
No doubt that will give the lead to the rest of them.
There is a planned attack designed to downgrade
Victorian workers. The superannuation scheme
introduced by the Bill ensures that workers who still
have public sector jobs will not be able to look
forward to decent retirements. This last nail in the
coffin is a deliberate attack on workers' conditions.
There is no doubt that public sector workers have
been the first cab off the rank, and that has not
happened by accident. This deliberate attack on
superannuation is designed to make sure that
workers cannot look forward to a decent standard of
living. It results pOSSibly not from the government's
?olicies but from the policies instituted by overseas
financiers, who seem to be driving the government
and telling it what to do. There is no doubt that this
will come back to haunt the government.
There have always been workers and bosses, and
there always will be. But there will always be
workers who are educated enough to understand
what is happening to them. The workers employed
on the basis of this much-reduced superannuation
scheme will be aware of this deliberate plan to
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knock down standards and attack conditions. They
will not be fooled by the drive to make Victorian
workers work for the same wages as workers in
countries of the Third World.
No longer will government members be sitting on
their benches saying, ''What great things we have
done for the country by driving workers out of their
jobs, removing their conditions and ensuring that
they do not have retirement benefits," while the fat
cats get fatter.
Mr Leigh - What fat cats?
The ACTING SPEAKER (Mr Maughan) Order! The honourable member for Mordialloc is
out of his place and out of order.
Mr HAMILTON - The proposal for the new
State superannuation scheme is part of a deliberate
and concentrated attack on workers. The
government will rue the day it has done this,
because there will be a revolt. Workers will demand
a fair share of the cake. They will not sit back and
watch record profits being made, people being
sacked, conditions being reduced and retirement
benefits they have worked for and deserved for 50 or
60 years being destroyed.
Mr HAERMEYER (Yan Yean) - We have now
heard from six or seven consecutive speakers from
the opposition benches but not one single speaker
from the government side of the House. I do not
know whether they are embarrassed by the Bill or
whether they do not have the mental capacity to
deal with the issues it contains. It is a sad reflection
on government members. It is about time the
government members who have been lax and tardy
in their contributions to debates in this House since
October last year - Mr Leigh interjected.
Mr HAERMEYER - As usual the honourable
member for Mordialloc has his mouth in overdrive
and his brain in reverse. Government members have
been extremely tardy in their contributions to most
debates since October last year. This is another
manifestation of that. One wonders what they do to
earn their pay!
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Mr Leigh - You could be on the list!
Mr HAERMEYER - I look forward to it. It is
important to understand the origins of the Bill and
the context in which it comes before the House.
Some six months ago there was an interesting
incident when the Premier ran to the newspapers
saying that he had suddenly discovered that the
State superannuation schemes had unfunded
liabilities. Obviously the Premier, who has come to
us as the economic saviour of the State, did not
bother to read the Nicholls report, although he said
he did and that he had agreed with the findings and
that it had told him all he wanted to know about
unfunded liabilities in the State's superannuation
system. The Premier had a great revelation about
unfunded liabilities. He told us what everyone else
seemed to know.
The State does have unfundea liabilities in its
superannuation funds that are estimated at between
$20.9 billion and $12.6 billion. The most common
estimate is approximately $19 billion. Clearly,
according to contemporary standards it needs to be
dealt with. In the past, not only in this State but
around the Commonwealth and among most
governments in the Western World, it has been
accepted that most superannuation schemes operate
on the basis of unfunded liabilities. However, today
it is commonly accepted that superannuation
schemes should be funded.
The State had 34 superannuation schemes, but only
18 are currently open to new members. Those 34
funds cover almost 300 000 workers. Most of the
funds are based on emerging costs - in other
words, no money has been put aside for them.
Mr Leigh - You didn't put any aside!
Mr HAERMEYER - Are you going to contribute
or are you going to continue to sit there and interject
as you normally do? The honourable member for
Mordialloc seems to sit during most debates and
interject, but he has nothing constructive to
contribute in his own right.
Mr Hamilton - Only after dinner!
Mr HAERMEYER - Before he goes back to port
and coffee in the dining room. As I said - -

Mr Leigh - Work!
Mr HAERMEYER - All the honourable member
for Mordialloc seems to do is smear people and drop
buckets on them.

Mr LEIGH (Mordialloc) - On a point of order,
Mr Acting Speaker, I do not drink port.
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The ACTING SPEAKER - Order! There is no
point of order.
Mr HAERMEYER (Yan Yean) -Most State
superannuation funds are based on emerging costs,
which means that the costs of pensions or lump
sums are met as they occur - there is no
accumulated provision. Clearly, these days we are
moving towards accumulated funds.
As well as the 300 000 workers covered by the
schemes to which I have referred, there is also a
knock-on effect on schemes in the local government
sector that are linked in some way to the
entitlements in the State sector. That brings the
coverage of these superannuation funds to 400 000
workers, or almost 20 per cent of the work force. Of
course, 60 000 pensioners and a large number of
private sector workers are also affected by the
flow-on of entitlements in the State superannuation
system.
So, a substantial proportion, possibly up to 30 per
cent, of the Victorian work force will be affected by
the legislation, which requires more discussion and
open debate than has occurred in the community. It
also needs to be debated more widely in Parliament.
Government members have probably had little
opportunity to prepare their contributions to the
debate on it, otherwise we would have heard from
them.

Mr Seitz - They have been gagged!
Mr HAERMEYER - They may have been
gagged. I suspect that may be the case. The Premier
had his great revelation about unfunded liabilities in
the superannuation schemes and, as usual, he
blamed the former government, but the reality is
that unfunded liabilities were not created by the
former government. In fact, superannuation
schemes in Victoria have been unfunded since the
1920s.
Mr Leigh interjected.
The ACTING SPEAKER - Order! The
honourable member for Van Yean is entitled to be
heard in silence. I ask the honourable member for
Mordialloc to remain silent.
Mr HAERMEYER - Thank you, Mr Acting
Speaker. The most generous and extravagant
entitlements under the superannuation system were
introduced by the Bolte government. We all know
how the Premier feels about Henry Bolte and his
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Queensland alter ego, Joh Bjelke-Petersen. He sees
them as his political role models and heroes. It was
the Bolte government that provided the generous
aspects of the superannuation schemes that
currently prevail in this State.
During the 19705 the entitlements under
superannuation schemes were compounded by full
indexation of pensions based on the consumer price
index, superannuation guarantee legislation, high
infla tion and increased life expectancy. When the
Premier made his revelations about unfunded
liabilities he made a big deal in the media and said
in Parliament that he would fix the problem. Then
came the Minister for Finance, who is a notorious
double-dipper in the State Parliamentary
superannuation scheme.
Mr LEIGH (Mordialloc) -On a point of order,
Mr Acting Speaker, as you well know, the Standing

Orders do not allow members to cast reflections on
other members. I suggest to the honourable member
that if he wishes to take that sort of approach he
need only talk about Pauline Toner and many
others. He should not continue in that vein.
The ACTING SPEAKER - Order! There is no
point of order. I warn the honourable member for
Mordialloc. I have been patient with him, and I ask
him to remain silent.
Mr HAERMEYER (Yan Yean) - The Minister for
Finance turned the House into a three-ring circus by
introducing slide shows and the media - the only
thing missing was a marching band. It was an
absolute farce! We were promised legislation within
a matter of weeks but it is now more than six
months since the government made that promiseit has since discovered that it opened Pandora's box
when it moved into this area. The Bill is a can of
worms, and its drafting is full of holes! That is why
the Minister has distributed 145 amendments to a
Bill he introduced only a couple of weeks ago. The
Bill is ill considered and some of its provisions
operate retrospectively. Retrospectivity in a Bill that
affects superannuation is - Mr I. W. Smith - Where is the retrospectivity?
Mr HAERMEYER - I will come to that in a
moment. A Bill on superannuation that is
retrospective in any way is totally unconscionable
and pOSSibly contravenes the Commonwealth
superannuation legislation.

Government members interjecting.
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Mr HAERMEYER - I will come to that shortly.
The Bill has some particularly pernicious effects.
Pensioners, a vulnerable group in the community,
are severely affected and have been frightened by
the legislation. People who have provided an honest
and solid contribution to the community over many
years deserve to live comfortably with dignity and
peace of mind and to retire without continual doubt
being cast over the security and certainty of their
income. They do not deserve the uncertainty and
anxiety this Bill will inflict on them.
As to retrospectivity, firstly, the adjustment under
which indexation will be applied yearly rather than
six monthly has retrospective application; secondly,
disability entitlements are subject to a much tighter
definition than existed previously and the specified
age is lowered from 65 to 60; and thirdly,
superannuation is now calculated on a contributor's
average salary over the final two years of service
rather than on final salary.
Mr I. W. Smith - That is prospective!
Mr HAERMEYER - Except that most people
who joined the government work force would have
joined it in the expectation that the current
arrangements would remain in place.
Existing members of the State government
superannuation funds are also affected. Firstly, there
is pressure on them to join the new accumulated
scheme with the threat of a significant increase in
contributions - it is between 2 and 5 per cent for
contributors in the 15 to 29-year age group - which
is effectively a reduction in benefits. No matter how
the government tries to explain it, that is a reduced
benefit.
Secondly, there is a transfer of risk. Whereas
previously the risk involved with the investment of
the fund was borne by the employer in the form of
the government, a statutory authority or other
government agency that administered the scheme, it
is now borne by the member. That is potentially a
reduction in superannuation entitlements.
Thirdly, there is no right of appeal to the
Administrative Appeals Tribunal or the Supreme
Court. People's legal rights to redress have been
ground into the dirt by this jackbooted government,
a theme that recurs time and again in government
legislation. The government is removing people's
rights to appeal against its administration of the
legislation.
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I suppose the group that is hit hardest by the
legislation is new entrants to superannuation
schemes. Their disability entitlement is reduced to
$50 000. They have no pension entitlement.
Whatever happened to the idea of retirement
income? An average investment of 4 per cent above
average weekly earnings is required to match the
investment made by existing members. Therefore,
when a new member who works beside an existing
member of a superannuation scheme retires, he or
she will be either worse off or will have to contribute
at a higher rate than the existing member.
Mr Hamilton - It is related to how much you
contribute.
Mr HAERMEYER - Exactly. The government is
effectively reducing entitlements! The government is
offering new members a similar benefit to people
who are covered under private schemes.
One might say that is reasonable. But because public
sector employees have not been offered the same
immediate rewards as have been available to those
in similar positions in the private sector, they have
usually been compensated by being given greater
security in employment and in retirement. That is
the reason for the generosity that government
superannuation schemes have bestowed on public
sector employees. It is interesting to note that the Bill
will make the Victorian sector the worst
compensated public sector for superannuation and
retirement benefits of any State in Australia, with the
exception of New South Wales.
The Bill has a number of problems, the first of which
is retrospectivity, which I dealt with earlier. I believe
that makes the Bill open to challenge before the
Insurance and Superannuation Commission and the
Industrial Relations Commission. Secondly, the Bill
cuts across aspects of the new superannuation
industry supervision legislation, which requires
funds to be at arm's length from employers and
holds trustees accountable for investment
performance. It asks pensioners, ordinary workers
and new entrants to public sector superannuation
schemes to make major sacrifices.
What sacrifices are members of the government
making? It is understandable that government
backbenchers have not had a saYi they have been
stomped on their party room. The newer members
of the government will be most adversely affected
by the new superannuation arrangements. The
Premier, the Minister for Finance and senior
Ministers have not had to make any sacrifices. If one
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takes away the windfall from the Commonwealth
government tax changes for superannuation
benefits, no sacrifice whatsoever is required on their
part; they will not be 1 cent worse off!
Mr I. W. Smith - You are poorly briefed.
Mr HAERMEYER - We were briefed by a
representative of the Minister's department and a
representative of his office. Maybe the Minister
should look at his own staff appointments.
Retirement incomes should be seen as investments
rather than costs or expenses. Retirement incomes
have an important role to play in helping the
community cope with the increasing cost of social
security benefits as a consequence of an ageing
population. There is an ever-increasing number of
people of retirement age, while the proportion of the
population in the work force - whose taxes are
required to support those who have retired - is
decreasing.
It is absolutely essential that we provide stable and
sustainable incomes for those who have retired.
Retirement incomes also increase savings, which
represent sources of funds for investment in
productive projects and enterprises. Thirdly, people
deserve some sort of security in their retirement and
old age. They deserve to live in peace, comfort and
dignity without having to worry about future
sources of incomes and how they will make ends
meet, keep a roof over their heads or feed
themselves.
I agree with the government about the need to
restructure Public Service superannuation. It needs
to be restructured in the context of a proper
retirement incomes policy, not simply as a
government cost-cutting measure, which this has
become. It is absolutely important that the
government revisits the Bill and considers the need
for a retirement incomes policy rather than ripping
the guts out of the future income or retirement
income entitlements of ordinary workers - while
the Premier and the Minister for Finance are
sacrificing not 1 cent.
Mr SEITZ (Keilor) - When all this
superannuation business was started by the then
Leader of the OppOSition, now the Premier, I took
the liberty of writing to one of the governments in
Europe that I know has a national social security
scheme paid for by the workers. I wrote to the
German government and was paid the courtesy of
being sent the details of its scheme not only in
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German but also in English so that I could
understand it. Germany's scheme gives its people
dignity, respect and security, which is why the
model has been adopted by other European
countries. The scheme was developed by a country
that lost everything in the second world war. The
country has been rebuilt and the German
government has been able to give its senior citizens
decent pensions on which to live instead of the social
security handouts Australian pensioners are given.
Australia has two different classes of
superannuation. One is provided voluntarily by
people in private enterprise who have paid into their
own superannuation funds. The other is the State
system, which provides for people who opt to take
jobs in the Public Service. In most cases their
superannuation contributions have been
compulsory; and public servants have accepted
lower incomes without overtime in return for
security and secure livelihoods in retirement.
A number of members of this House made that
choice by joining the public sector and working for
government or semi-government departments.
Other people went into private enterprise, fended
for themselves and paid their own superannuation. I
wonder whether we should now have a legislative
measure to cover farmers because each farmer
considers his farm to be his superannuation fund.
He sells it to his son, another member of the family
or someone else and expects to live on the proceeds.
The retrospectivity in the Bill is especially repugnant
to me. Take the case of a person of 30 or 40 years
who is working for the railways in a
middle-management position. He does not know
where to turn to under the new scheme because each
week he will be asked to pay an extra $100 out of his
pay. He has commitments to meet, his house to pay
off and his children to educate. He has planned his
expenditure based on his current take-home pay.
What is he to do?

If insufficient employees transfer to the new scheme
those in the revised scheme will be forced into the
new scheme. They will have to pay increased
contributions and start all over again.
Years ago people went into the scheme because they
wanted security. There is no pension in this country;
it runs on social welfare handouts. Superannuation
is the European style of social seCurity, which is
funded through one's working life. Because of that
one has peace of mind when one retires. It is not that
one is a lesser person for having to go onto smaller
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amounts; one should be able to live according to the
lifestyle to which one is accustomed.
We should be building one nation and contributing
to our nation. Other countries have been able to look
after their people. The State should contribute and
be involved. Those who are already in the revised
superannuation scheme should not be forced into
the new scheme. Earlier an honourable member
interjected to say that John Halfpenny agrees with
the new provisions in the Bill. Some trade unions
agree, because they negotiated the best conditions
they could for their members. When a gun is held to
one's head, one has no option. The Bill has
145 amendments which shows that it has not been
thought through correctly.
Instead of applying indexation increases twice a year
the government wishes to apply them only once a
year. Such measures create uncertainty in the
community. Superannuation should be for the
people who have contributed over their working
lives. They have made commitments and are entitled
to be comfortable in their retirement.
If one establishes a business or owns a farm, at the

end of one's working life that business or farm
becomes one's superannuation lump sum. Those
people make deliberate choices. It is a matter of
culture and we must do the right thing by our
workers; they should live comfortably in retirement
after contributing to superannuation schemes. The
Bill should be explained more fully to the people
who will be directly affected. The government
should not be saying, ''We must look at the deficit".
The apprOximately $17 billion deficit was known to
the former Labor government. By the year 2013 the
deficit will have increased to $27.4 billion. The
scheme was never previously funded by the
government. The talk about unfunded liabilities was
a tactic used by the government to generate fear and
get people, including some of my trade union
colleagues, to accept the superannuation changes.
The government must be conscious of its
responsibility to the Victorian people by
communicating and discussing the issues. It must
not adopt a jackboot mentality; people will not go
along with that approach. Australia is supposed to
be one of the developed countries, but its living
standards are slipping back. Why should those who
have worked all their lives not live to enjoy the
comfort they expected their superannuation
investment to generate? I could not afford to pay
into a superannuation fund when I was in private
industry. I had a wife and two children. I had to pay
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off a house and a car. But I made the choice because
I believed in a system of national insurance to pay
for myoId age. I went without many luxuries. Many
in private industry concentrated on building up
their businesses or farms as superannuation
benefits - they were a retirement fund.
Changes should be made for the future. They should
not be ideologically driven to push everybody on to
the Federal government for handouts - commonly
referred to as pensions. They are not pensions they are welfare payments, because one has to
declare one's income and assets. The sooner the
whole of Australia wakes up to the need for a
self-funding retirement benefit fund the better off
the country will be. Under such a system no
government can make changes at whim.
In European countries retired people are known as
retired teachers or whatever. In this country when
one retires one is colloquially called a pensioner. The
President of Greece is about 78 years of age and he is
still running the country. What do we have in
Australia? As soon as one is more than 55 years of
age one is placed on the scrap heap without status.
That mentality and attitude must be changed.
It is important that people do not rely on social

welfare payments. Department of Social Security
officers want to know every detail about a person
and every cent that one earns must be accounted
for - there is a report every fortnight or month on
such issues. The government should amend the
arrangements for superannuation funds by
gradually building up the level of contributions.
Then when people retire they can keep to a similar
lifestyle that will not be altered by legislation. It is
important that there be a set system so that new
governments cannot take office and change the
superannuation arrangements. I encourage
Victorians to contribute not only the compulsory
levy required in private industry but also an
additional amount so that the funds they will receive
in their retirement will not be at the whim or wishes
of politicians or ideologically driven political parties
who want people to make sacrifices. It is important
that adequate entitlements be provided to support
workers after they retire and that the government
and the community carefully examine their position.
The people who have been involved in the
negotiations leading up to the introduction of the
Bill are earning regular incomes. They do not
understand the effects of the superannuation
changes on retired workers or those on social
welfare handouts. They have no empathy for those
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people or their future requirements because they
have regular incomes, superannuation benefits and
dignity.
Most European countries that were ravaged by the
second world war established systems that required
workers to contribute to national superannuation
schemes which are, using our terminology, pension
funds. No-one can touch those funds. On retirement
those people receive the same incomes they received
when working. The amounts are adjusted by
consumer price index increases, which gives them
the dignity and status to continue their lifestyles.
People from European countries can afford to travel
to Australia and tell their friends and relatives that
their lifestyles and standards are better than those of
Australians who retire on social security benefits.
Many migrants who are eligible have opted to
receive the pension payments from their own
countries because those payments are higher and
provide better standards of living.
The Minister for Finance and the government should
consider more than just the power they have in both
Houses that gives them the opportunity of poiilting
the gun at the heads of workers and saying that
what is best for them is best for Australia. People
living in this region of the world must do all they
can to keep their standards of living at a high level.
At present those standards are slipping. The Bill will
not halt the decline.
The government's approach of raising the spectre of
unfunded liabilities is an attempt to hoodwink the
community because superannuation schemes have
always been unfunded. No government has ever
paid its full share of superannuation payments. The
government has simply transferred book entries
from one column to the other in an attempt to
convince the community that the changes should be
made and that it should remain silent on the issue.
Mr I. W. SMITH (Minister for Finance) - We
have heard some amazing contributions from the
opposition. I thank the honourable member for
Morwell, who seemed to understand the intent of
the Bill better than the remainder of the opposition
speakers put together. The shadow Treasurer, the
honourable member for Sunshine, was critical of me
personally, which I felt was out of character with his
normal benevolent nature. I thought his criticisms
were unjustified because when the proposed
legislation was introduced I offered the shadow
Minister for Finance, Mr White, and the honourable
member a full briefing, whenever they wished. The
offer was followed up by numerous telephone calls
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from my office to the offices of Mr White and the
honourable member for Sunshine. Last Thursday
they finally agreed to a full briefing, which the
honourable member for Sunshine then cancelled. He
was also advised last Thursday that he could have
full access to the proposed amendments.
Mr Baker - They arrived this morning!

Mr I. W. SMITH - But the offer was made to the
honourable member last week. Had he not
disappeared last Thursday and cancelled the full
briefing he would have had - Mr Baker - I didn't cancel the briefing. That is
an absolute lie. Will you apologise? I didn't want
your silly briefing.
The ACTING SPEAKER - Order! I ask the
honourable member for Sunshine to remain silent.
Mr I. W. SMITH - By interjection the
honourable member for Sunshine said he did not
cancel the briefing.
Mr Baker - I have better advice than you do,
and it shows.
Mr I. W. SMITH - The honourable member says
he did not require a briefing. Therefore, when he
commenced his speech today he should not have
complained - Mr Baker interjected.
The ACI1NG SPEAKER - Order! The
honourable member for Sunshine will remain silent.
Mr I. W. SMITH - The honourable member
criticised the government for not giving him a
briefing. Now he has the hide to admit that he did
not want the briefing. The two statements are totally
inconsistent.
Mr Baker - I never asked for a briefing.
The ACI1NG SPEAKER - Order! The
honourable member will remain silent.
Mr BAKER {Sunshine) - On a point of order,
Mr Acting Speaker, let the record show that I never

asked for a briefing. I did not want it because the
Minister and his advisers are incompetent.
The ACI1NG SPEAKER - Order! There is no
point of order. .
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Mr I. W. SMITH (Minister for Finance) - The
honourable member cannot have it both ways. He
criticised the government for not offering a briefing
and for not making the proposed amendments
available.
Mr BAKER (Sunshine) - On a point of order,
Mr Acting Speaker, nowhere in the record does it
show that I criticised the Minister for not offering me
a briefing.
The ACTING SPEAKER - Order! There is no
point of order.
Mr I. W. SMITH (Minister for Finance) - The
criticisms offered by the honourable member for
Sunshine are not valid because last Thursday the
honourable member had the opportunity to have
full access to the proposed amendments. There are
so many amendments because of the nature of the
development of the proposed legislation.
Mr Baker - Your incompetence!
Mr I. W. SMITH - The honourable member is
casting aspersions on me. Because it is after dinner
and out of character I will not take a point of order
except to say that he had full access to the proposed
amendments, which he refused.
While negotiating the legislation with Trades Hall
Council officers and their advisers after it was
introduced a number of small technical refinements
were necessary to give effect to the intent of the
agreement signed by the Trades Hall Council and
the government. There is nothing sinister in the
process at all. Although the honourable member for
Yan Yean pretended to support the Bill, he spent his
entire contribution criticising it. He blamed the
delay in debating the Bill on the government. The
delay was caused simply because of the initial
request of the Trades Hall Council to have full
discussions and negotiations with the government.
The government agreed to that and allowed the
discussions to run their full course. Although they
were not in any way truncated arbitrarily both the
Trades Hall Council and the government knew they
would come to an end sometime. Nothing could
have been fairer or more reasonable.
For some reason the people who briefed the
honourable member for Sunshine and his colleagues
have misunderstood or misconstrued the intent and
actions of the government at those detailed and long
discussions. That is why there are so many
amendments. The government could have easily
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pushed down people's necks whatever it wanted.
But in the most conciliatory tones it sought to
involve the interest groups as much as possible.
Yet another fallacious argument put by the
honourable member for Sunshine was that the
Treasurer and I were at odds. That is totally untrue. I
do not doubt for a minute that the honourable
member for Sunshine has a cross-eyed mole
somewhere in the Treasury echelons who may have
seen pieces of paper floating around from jaundiced,
disgruntled and neglected former Labor Party
supporters. I have no doubt the honourable member
for Sunshine gets those sorts of readings from
people, but to allege that the Treasurer and I - or
for that matter any member of the government and
I - were at odds at any time over the import,
purpose and detail of the Bill is totally wrong.
Mr Baker - He took it because you bungled it.
Mr I. W. SMITH - It has not been taken over by
anybody else. The allegations made by the
honourable member for Sunshine have utterly no
foundation and, as usual, are totally incorrect. In his
rantings the honourable member for Yan Yean
claimed that the Premier and I would be not 1 cent
worse off as a result of the amendments to the
Parliamentary superannuation scheme. Nothing
could be further from the truth.
From the date of the commencement of the Act, all
members of Parliament will have their future
benefits reduced by 25 per cent or thereabouts,
depending on what category they are in. The only
members who will have their benefits reduced by
slightly less than 25 per cent are those with fewer
than 8 years service. So the honourable member for
Yan Yean, like the rest of the members of the
opposition, has been poorly briefed on the details of
the Bill. I do not wish to prolong my response by
being similarly derogatory.
Mr Baker - Tell us about the amendments. What
are the amendments - Mr I. W. SMITH - When we move into
Committee you can have whatever explanation on
the amendments you like. You could have had it last
Thursday or at any time since.
The SPEAKER - Order! The honourable
Minister will address the Chair and the honourable
member for Sunshine will remain silent.
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Mr I. W. SMITH - You can have the
explanations when we move into the Committee
stage, when we will run through the amendments.
Mr Baker - You sure will!
The SPEAKER - Order!
Mr I. W. SMITH - I have already explained - it
has failed to register - that there are so many
amendments because of the attitude of the
government - Mr Baker interjected.
Mr I. W. SMITH - It is due to the attitude of the
government in trying to honour its commitment to
the interest groups, particularly the Trades Hall
Coundl, and in negotiating its way through a very
difficult issue. Along with other opposition speakers
the honourable member for Sunshine made great
play of the fact that the problem was not caused by
the Labor Party during its 10 years in office. No-one
has ever said that it was, but the opposition denies
that it has been the greatest single cause of the
problem. The Labor government certainly
exacerbated the situation early in its time in office by
extending the proportion of public sector workers
covered by superannuation from two-thirds to
100 per cent. It chose to ignore the recommendations
of the Rowe report on superannuation. Instead of
reducing benefits for future employees and future
benefits for employees not already covered,
members of the previous government made good
fellows of themselves and covered everybody with
the wondrous scheme made available in 1984. It
increased coverage to the rest of the - -

$1.3 billion, which will be paid back in this financial
year. But the honourable member for Morwell is
right. Parliament has a simple choice -lower
superannuationbenefits for contributors or more
taxes. We do not have a money tree to rip branches
and leaves from. It is a choice between lower
benefits or more taxes.
The government could have easily ducked the
problem for another four years - may even be
longer - and pretended that a problem did not
exist. But by the end of the decade superannuation
payments would have taken up at least 12 per cent
of the State Budget; and depending on inflation and
Budget revenues, the figure could have gone as high
as 18 per cent.That is unsustainable. There is no
other responsible way to go.
I am grateful that at least one speaker from the
opposition, the honourable member for Morwell,
had the wit and the honesty to see it and admit it.
The SPEAKER - Order! I am of the opinion that
the second reading of the Bill requires to be passed
by an absolute majority. As there are fewer than
45 members present, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee

Mr Baker interjected.
Mr I. W. SMITH -Nobody is pretending that
that is not so. If you had been listening you would
have heard me say that the previous government
dramatically exacerbated the problem not only by
increasing the proportion of the work force covered
from two-thirds to 100 per cent but by adding 35 000
employees to the public sector. That exacerbated the
problem we are trying to deal with.
The honourable member for Morwell was so right
when he said that Parliament has a simple choice.
Superannuation can be funded from a growing
percentage of the Budget. That has risen in 10 years
from 3.6 per cent to about 7.8 per cent - and it
would have been 9 per cent had the government not
paid back contributors' money to the tune of about
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Clause 1
Mr BAKER (Sunshine) - I remember the dairy
Bill.
Mr Steggall - Do you?
The CHAIRMAN (Mr J. F. McGrath) -Order!
The dairy Bill has no relevance to the Public Sector
Superannuation (Administration) Bill and I invite
the honourable member to return to that Bill.
Mr BAKER - Just for a moment my gaze caught
the visage of the honourable member for Forest Hill
and, like a nightmare, the dairy Bill came back to
me - it was double jeopardy!
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In his response to the second-reading debate the
Minister for Finance made some minor effort to try
to convince Parliament and the broader community
that he was conciliatory in the way he went about
consulting with the community and the opposition
on the purpose of the Bill.
In regard to his consulting the opposition, the facts
are contrary to those he stated: I never received a
telephone call from his advisers. I did not want to
discuss the purpose of the Bill with either the
Minister or his advisers because I had excellent and
constant information suggesting that the Minister
was incapable of handling the detail of the Bill.
When he came before the negotiators, either the
trade union movement or the various vested
interests from the community who were called
before him, the Minister did not know the answers
to the specific questions put to him. Because of his
lack of disciplinary training, he could not
understand the mathematical mechanics that relate
to complex issues of this kind and, in the early
stages of the meetings, neither could his advisers.
The Minister did not know; he had very poor advice
on the purpose of the Bill and the consequences that
would flow from it. Therefore, when he made vague
offers of briefings over the past two weeks I declined
and went elsewhere.
I went to people who have had long experience in
the trade union movement to discuss the purpose of
the Bill. I also went to colleagues of mine from the
Melbourne University business school who are
actuaries and discussed it with them at some length.
Unlike the Minister, they and I could at least discuss
at some raised level the mathematical mechanics
involved in this issue.
Let us get it straight: the purpose of the Bill is to rip

SS billion - that is the figure on the Minister's own
say-so - out of the pockets of Victorian public
servants, past and present, by the turn of the
millennium. Its secondary purpose is to pick up a
further SS billion as a consequence of debt
repayment. That includes the $1.4 billion that
popped up in the Budget to maintain the fiction of a
current account deficit as well as the effect of the
government's redundancy program in the public
sector.
In his rather unfortunate response to the
second-reading debate, the Minister showed an
absolute lack of rigour and detail in dealing with the
comments of the opposition. However, the one thing
he said when he was trying to grapple with the
concept of the way these schemes work was that the
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previous government added to the numbers of
public servants and extended the coverage - all
that is true - and therefore exacerbated the problem.
Based on the Minister's own logic, if you take
25 000 - it looks like being closer to 30 000 people off the Public Service payroll and out of the
schemes, obviously there will be a massive
reduction in the contingent or long-term liabilities of
the funds. Therefore, to turn his own expression
back on him, the Minister cannot have it both ways
in lOgiC. The question hanging in the air is: given
that the government has taken these steps, why did
it not allow that adjustment process to occur? The
reason is rooted in ideological obsession, in the same
way as just about every other major economic and
industrial initiative it has brought before Parliament
in the past 14 months is rooted and seeded - I use
the term advisedly - in ideological obsession.
The government has tried to maintain the fiction of a
continuing, ongoing, contiguous economic crisis;
and within the cloak, the fog, the fugue and the
noise of that, it wants to continue beating up people
financially. The Bill achieves that effect. As I said
earlier, it beats up everybody's nan and pop 60 000 grandparents who are pensioners out in the
southern and eastern suburbs of Melbourne, those in
the sand belt areas who managed to make homes 30
or 40 years ago, bring up families, do the right thing,
work productively in the Public Service for lower
wages and conditions and make deals with the
governments of the day that they believed would be
honoured.
The deal was that they would accept those lower
wages and conditions in return for a slightly more
generous superannuation scheme. Pensioners would
be able to enjoy retirement with a sense of security,
of having a little bit extra for relaxation, minor
self-indulgences and a little bit of sparkle and fun in
their lives.
The Minister, who comes from an entirely privileged
background and does not have to worry about these
things - he would never have met any of these
people and would not walk across the road to talk to
them - has already had his hands in the till once for
the most beneficial scheme of all and is back for a
second chop. He has the audacity and the effrontery
to come before this Parliament and the Victorian
community and do these people in. It is some of the
most disgusting behaviour I have seen in my days in
and around public life.
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This afternoon the 145 amendments to be proposed
by the government were circulated. The
amendments have been looked at in the limited time
available and they contain major glitches, problems
and inconsistencies. Complete sections of the Bill are
to be omitted including the provision to force the
Parliamentarians scheme - the most generous of
superannuation schemes - to cough up for the
front-end 15 per cent.
I do not know whether the Minister and his advisers

have examined the amendments closely, but it
appears that the effect is to omit that provision. I do
not know what has happened in the Liberal Party
room. I know there were problems, but that stinks. If
that is the purpose of the amendments and if this
Minister and the government have tried to slip them
in under the gate, there is a serious problem. The
opposition wants some answers.
There are amendments upon amendments upon
amendments in this legislation. It is unbelievable. I
have not seen anything like it in this Parliament in
the time I have been here and I have never seen - -

Honourable members interjecting.
The CHAIRMAN - Order! This is an absolutely
disgraceful performance by a Parliament and if
honourable members cannot behave better, they
should think about leaving the Chamber. I will not
tolerate that sort of behaviour.
Mr BAKER - The purpose of the Bill is to
retrospectively take away the benefits of the
pensioners, to retrospectively lay the cloak of fear
upon them, and interfere with the fun and sparkle
they were promised at the end of their days and to
welsh on the deal. They will not forget this
government for that, and neither will the opposition.
I shall deal with the way the Bill achieves that.
Taken indiVidually they appear to be only small
items. For example there is the small item of moving
the disabili ty allowance back to 60 years of age;
there is the small item of changing the indexation of
benefits from half-yearly adjustments to annual
adjustments; and there is the small item of the
section 85 provision that has become a standard in
all government Bills, removing redress to the
Supreme Court and the Administrative Appeals
Tribunal. Once again that provision is included in
government legislation, and it is being inflicted on
pensioners and all people in the schemes to which
the Bill applies. There is also the small item of the
assessment of superannuation benefits being based
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on the average salary of the final two years of a
person's employment rather than on the final salary.
The opposition wants assurances from the Minister,
and it is prepared to stay here for a long time to
examine him on this. I want to see tabled the legal
advice on which he has made these decisions. I want
the legal advice showing that the Bill complies with
the Federal Occupational Superannuation Standards
Act. Members of the opposition want to see the legal
advice the government has - I would like to see it
tabled - advising it that the Bill is not a direct
diminution of accrued benefits of people who are
pensioners on the one hand and people coming
through the scheme and near to becoming
pensioners on the other hand. The advice to the
opposition and to the Federal Treasurer through the
Superannuation and Insurance Commissioner is that
it is.
The Minister at the table must understand that the
case will be taken up and that in all probability the
government will lose. Then where will it be? We
have gone through this charade, creating fear and
loathing among these people, but the question hangs
on the purpose of the Bill. What is the government's
intent? "Purpose" is a word synonymous with
"intent".
What is the evil, sinister intent behind the
legislation? It is to create a precedent that says, 'We
do not care whether you made a deal 40 or SO years
ago. We do not care whether you are in retirement
and looking for what the Italians call the third phase
of life, when you are entitled to have something a
little bit better. We will look over your shoulder and
we may be back again".
We want an indication from the Minister that he has
received legal advice. We will go through the Bill
clause by clause, in great detail and with great
delight, some sense of verve and - dare I say
it - zeal, because this is an important Bill and the
opposition does not support it.
Mr A. F. Plowman - Will you be supporting it?
Mr BAKER - Certainly not! The trade union
movement made an agreement in the knowledge
that it was dealing with a buffoon and decided that,
firstly, it would take him to the federal authorities
and expose him for the buffoon he is; secondly, that
it would ring a fence around people in the existing
schemes, which he was silly enough to fall for; and,
finally, that when new members came on board it
would fight for their conditions and show its
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concern for the pensioners. They are the critical
people at stake and the Minister will pay for the
principle that is involved in picking on them.
Mr TANNER (Caulfield) - That was a
disgraceful contribution by the honourable member
for Sunshine. He has made assertions about the
Minister and the government in respect of the intent
of the legislation. The reasons for the legislation are
the decade of maladministration by the Labor
government, of which the honourable member was a
Minister, the financial situation the State finds itself
in and Victoria's public sector superannuation
schemes, which would be a burgeoning liability if
action were not taken to resolve the situation caused
by 10 years of Labor administration.
The honourable member mentioned the evil intent
of the legislation, but the real intent is to try to
resolve the financial situation facing Victoria. I could
gild the lily and talk about the legislation in the
same terms as the honourable member for Sunshine;
but rather than going to those lengths I will talk
about maladministration. The honourable member
has let down the House and the Victorian public
with his contribution tOnight. He and his colleagues
have had nearly 6 hours to make sensible
contributions, and the honourable member's
comments about the number of amendments the
government has proposed show that he has
conveniently forgotten that it was a regular
occurrence for 200, 300 or even 500 amendments to
be proposed by the previous government.
The honourable member's complaints about the
145 amendments to this legislation call into question
either his credibility or his memory. The Labor
government commonly argued that its amendments
were a reaction to community concern, consultation
or the discovery of what needed to be done to
improve its legislation. Tonight the honourable
member stood up, condemned the 145 amendments
to this legislation and forgot that during 10 years of
Labor maladministration it was commonplace for
legislation to be brought forward with 200, 300 or
500 amendments and for the opposition to have very
little time to consider them.
The honourable member then complained about the
reaction of the House to his comments. That reaction
was minor compared with the reaction of the then
opposition when faced with 500 amendments at
short notice. I suggest that the honourable member
get to work with his colleagues and, instead of
complaining about the 145 amendments to the Bill,
remember the practices of this Parliament under the
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Labor government. When I came into Parliament it
was considered a disgrace if there were 20 or 30
amendments to a Bill. I can assure him that after 10
years of Labor government I am inured to the notion
of many amendments to a Bill. The honourable
member for Sunshine was a member of a
government that regularly required the House to
deal with hundreds of amendments.
He mentioned the Trades Hall Council's view of the
legislation. If his comments are true, the Trades Hall
Council ought to hang its head in shame. The reason
for the legislation is sad and disappointing, but the
reality is that if the government is to be financially
responsible it has no option but to introduce the
measure. In coming years it will save the
government and the community billions of dollars.
It is not good enough for the opposition to wring its
hands today. It should wring its hands when
remembering the past 10 years, which brought the
finances of the public sector to this state.
The Minister for Finance was faced with a difficult
situation, but through negotiation with the Trades
Hall Council he has introduced legislation which it
has assured the government it will not oppose. The
honourable member for Sunshine was coy about
that. When pressed by members of the government
about the opposition's reaction to the legislation he
was only prepared to say the opposition would not
support it. He hedged; he was coy. I put it to the
honourable member for Sunshine that he was saying
the opposition will not oppose the Bill. Is that the
situation?
Mr Baker - Yes.
Mr TANNER - Despite the honourable
member's emotional words about the Bill he says the
opposition will not oppose it! That is the depth of
the opposition's outrage about the legislation. It will
not oppose it. Presumably the Bill will pass without
a vote against it. That calls into question the depth of
the opposition's sincerity and the truth of the
honourable member's remarks about the view of the
Trades Hall Council, which has negotiated with the
government over several months.
Mr Seitz interjected.
Mr TANNER - What did you say?
The CHAIRMAN - Order! The honourable
member for Keilor has been in this place long
enough to know that outbursts like that are
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unacceptable. The honourable member for Caulfield
has the call.
Mr Seitz - I apologise.
Mr TANNER - It is disappointing that it is now
necessary to adjust pensions according to yearly
indexation statistics. However, I am sure most
pensioners will accept that as a small contribution
for the maladministration of the State during the
past 10 years. The Minister carefully considered how
the effects of the legislation on the Victorian
community could be minimised. The Victorian
Trades Hall Council said it will not oppose the
legislation. Despite the oppositions's rhetoric and
the comments of the honourable member for
Sunshine, I presume the Bill will not be opposed.
The Minister for Finance should be congratulated for
grappling with a difficult situation and producing a
solution that, although not everyone's desire, is
acceptable in today's severe financial circumstances.
The CHAIRMAN - Order! Before the
honourable member for Springvale contributes to
the debate, I remind the Committee that the Chair
has been extremely tolerant with the honourable
members for Sunshine and Caulfield in what has
really been a wide ranging second-reading debate.
That has now finished. I now expect honourable
members to confine themselves to clause 1.
Mr MICALLEF (Springvale) - I hear what you
say, Mr Chairman, but one must reply to the
comments of the honourable member for Caulfield.
He raised the level of debate in the Chamber - not
by quality but by decibels! Although he made a lot
of noise, he said nothing.
The government must be responsible for its actions.
When outlining the purposes of Bills, the
government cannot say the reason is 10 years of
mismanagement. Conservative governments were
the architecl~ of the public sector superannuation
schemes. The Labor government attempted to
amend the schemes but ran into trouble because of
the conservative forces controlling the Upper House.
The government must take some responsibility for
its actions.
The point made by the honourable member for
Caulfield about the 145 amendments is absurd. He
said that the Labor government introduced
legislation and followed it with a greater number of
amendments, but such actions were justified. A Bill
of this importance, which attracts 145 government
amendments, should be re-drafted and re-examined.
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The retrospectivity provisions will reduce benefits.
As the honourable member for Sunshine said, the
return of the disability allowance to age 60 is not
acceptable.
The CHAIRMAN - Order! The honourable
member for Springvale is tending to stray to other
clauses. He should confine his remarks to clause 1.
Mr MICALLEF - It is sad if retrospectivity is to
be subject to control by the proposed Victorian
Superannuation Board. An improvement in
administration may be positive, but the
government's intent is to reduce by $10 billion
benefits to members of superannuation schemes. It
may be acceptable to amend the rationale associated
with superannuation, but the provisions in the
existing Acts should be consolidated so that those
who enter the new scheme will have their previous
benefits mirrored. The Minister should take those
issues on board and respond to the concerns
expressed by the opposition about the
145 amendments. The Minister does not seem to
know which way to go.
Mr BAKER (Sunshine) -On a point of order,
Mr Chairman, I thought the Minister would have
responded to comments made about clause 1. The
record should show that he has not responded.
Further on clause 1, if I may - The CHAIRMAN - Order! On clause 1 only.
Mr BAKER - I should like the Minister to
answer the questions I put to him. Does he have
legal advice to suggest that this legislation fits
within the requirements of the Federal Occupational
Superannuation Standards Act? Will he make it
available? Those are reasonable questions. The
Committee process is supposed to elicit such
answers.
Is the Minister concerned about that? Has he
received legal advice on whether the purposes of the
Bill defy the Federal sexual discrimination
legislation? Does he have legal advice about whether
the Bill will fit within the requirements of the
proposed Act designed to supervise the
superannuation industry? Those questions are
critical and must be discussed up front, because they
will be the subject of much debate later.
Given the broad terms of the purposes of the Bill,
will the Minister explain from where the $5 billion
will come? What are the mathematics? Will he give a
detailed explanation of how that $5 billion is
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constituted? Will the $5 billion come from the
pockets of the workers, and particularly from the
pockets of pensioners?
As to the specific details of the Bill, the opposition is
happy to remain in this place for a long time,
because the Minister has made no attempt to
provide any details. He has produced the
amendments only recently and has treated the
opposition with absolute discourtesy.
The CHAIRMAN - Order! The Chair will not
continue to hear the honourable member for
Sunshine if he makes a rambling contribution on the
tardiness with which he suggests the amendments
were introduced. He must return to clause 1.
Mr BAKER - I am talking of the purposes of the
Bill, as you know, Mr Chairman. A purpose of the
Bill as specified in the Minister's second-reading
speech is to reduce the future liability of the
superannuation funds by the turn of the millennium
by some 510 billion. The only detailed information
the Labor Party has is the broad-brush proposition
that $5 billion will come from reduced costs, which
basically means the government's hand in the
worker's pocket. We understand that. We would like
some detail about which schemes are involved.
What is the contribution analysis? I am not sure
whether the Minister understands the expression; it
is a business school expression. Where are you really
getting it from? What are the component bits? How
will it break down?
The second $5 billion the Minister mentioned in his
second-reading speech relating to the purposes of
the Bill is to come from redundancies and debt
reduction. I would like some specified analysis from
the Minister to explain the situation. I would like
some analysis of and a little further detail on how
that works. Does it mean that the 51.4 billion the
government put back in the Treasurer's Budget will
add to whatever the pot is and bring it to $3 billion,
and that there will be interest earnings on that
through time to the end of the millennium? What are
the numbers on that? What are the mathematics?
Can the Minister give some detail? He is right on top
of this Bill, so we have heard from every source.
I apologise, Mr Chairm~, I am getting a little
carried away. But we want some details. Those are
not all the details we want.

Honourable members interjecting.
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Mr BAKER - Lie down, dogs. It is all right. We
do not mind. We are here to represent the interests
of 400 000 people. That is the effect and the
consequence of this Bill. This man, the Minister,
controls the future benefits - Mr LEIGH (Mordialloc) - On a point of order,
Mr Chairman, as I understand the custom of the
Chamber, the shadow Minister should be
addressing the Chair and not continuing his
references to the Minister. I suggest you ask him to
address the Chair.
Mr BAKER (Sunshine) - On the point of order,
Mr Chairman, the custom as I understand it is that if
a member uses the third person, which I did, it is
assumed that the member is speaking through the
Chair, and that is what I am doing.
The CHAIRMAN - Order! I do not uphold the
point of order, but I remind the shadow Minister
that rambling around as he is doing invites
interjections and tends to indicate that he is not
addressing his remarks through the Chair.
Mr BAKER - Through you, Mr Chairman and I thank you for your wit and your wisdom, as
always - we want some specific detail. We do not
want noise. The Minister is very good at making
noises. It is a bit like beating a hollow drum; it
makes a lot of noise but there is a lot of emptiness.
We want flesh on the bones of this matter. Many
people have Significant direct and indirect interests
in this matter.
I shall again run through my requests concerning
the purposes of the Bill. We have to train the
Minister because we have a long way to go. We have
the 145 amendments that the Minister has produced
and there are questions on all of them. Let me serve
that notice to the Committee. Those amendments
have been dumped on us. This is a bit like
comparative conditioning in psychology - that is
the way you train pigeons: punishment and reward.
The punishment will be that we will go for a long
time. We want answers.
We want answers to these questions: does the
Minister have the legal assurance that the Victorian
Parliament has not got itself into something that it
cannot handle, that it has not done something that is
quite illegal across a range of national legislation? If
so, will he make that assurance available to the
opposition? Where will the amounts of 55 billion
come from? What is the contribution? Whose pocket
is it coming out of? Where will the first $5 billion
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come from? How does he account for the second $5
billion? What interest rate assumptions has he
made? What earning rate assumptions has he made
through to the end of the millennium?
The CHAIRMAN - Order! The honourable
member's time has expired. I call the Minister for
Finance.
Mr I. W. SMITH (Minister for Finance) Mr Chairman - -

Honourable members interjecting.
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Mr MICALLEF (Springvale) - The Minister's
response is offensive to the Committee. The debate
on Bills passed by this Parliament make it clear that
the Committee stage of the debate is to allow the
Minister to explain the intent of the clauses,
particularly the clause that sets the basis for the
interpretation of the Bill. That is very important. The
Minister's response is disgraceful. The Minister does
not understand the issues or the questions that have
been asked. He is seeking to hide behind the fact
that a briefing was offered to members of the
opposition. That is not good enough. The Minister
must be able to explain the purposes of the Bill he is
responsible for, or he should resign.

Mr Seitz - Mr Chairman - The CHAIRMAN - Order! The Minister has the
call. The honourable member for Keilor will resume
his seat.
Mr I. W. SMITH - It is clear that the polls
published today have had a strange effect on the
honourable member for Sunshine.
Mr BAKER (Sunshine) - On a point of order,
Mr Chairman, on the question of relevance, I know
the Minister's trouble - I know he has bungled this
Bill and is embarrassed in front of his colleagues but I asked specific questions that did not relate to
polls. We do not want a soliloquy from the Minister
on how he views the polls - he probably cannot
understand them. Will he please tell us about the
Bill?
The CHAIRMAN - Order! There is no point of
order.

Mr I. W. SMITH (Minister for Finance)-I
would have been happy to explain the clauses, but I
was asked a question. The answer was given but the
honourable member for Springvale just did not hear
it. The interesting tactic adopted by the opposition
on these clauses will backfire because there will be
Virtually no debate at all on the clauses as other Bills
must be debated throughout the week and it is
highly unlikely that this Bill will be brought on for
further debate before 4.30 p.m. on Friday.
The CHAIRMAN - Order! The time under
Sessional Orders for me to interrupt business has
now arrived.
Progress reported.
The SPEAKER - Order! The time appointed
under Sessional Orders for me to interrupt the
business of the House has now arrived.

ADJOURNMENT
Mr I. W. SMITH (Minister for Finance) - The
very purpose of offering the honourable member for
Sunshine briefings over the past fortnight, and in
particular last Thursday - -

Honourable members interjecting.
Mr I. W. SMITH - Now the honourable member
is asking a whole series of questions to which he
could have had the detailed answers. The
government is quite satisfied on the basis of its legal
opinions that the Bill will achieve the purposes
outlined in clause 1.

Honourable members interjecting.
The CHAIRMAN - Order! The honourable
member for Sunshine has exhausted his opportunity
to speak on clause 1.

The SPEAKER - Order! The question is:
That the House do now adjourn.

Changes to VCE
Or COG HILL (Werribee) - 1 wish to direct a
matter to the attention of the Minister for Education,
who is not in the Chamber at the moment. 1 certainly
hope he is listening to these comments and will
respond in the House at the appropriate time. The
Catholic education system is concerned about the
suggested changes to the Victorian certificate of
education under consideration by the Board of
Studies. 1 raise the concerns of the Catholic
Education Office in response to representations
made to me today, including those from one of the
most prominent and highly esteemed principals in
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the Catholic education system, whom the Minister
for Education no doubt knows.
I understand the matter being considered by the
Board of Studies, and not necessarily as a result of
Ministerial direction or intervention, is the
introduction of new objective tests to provide
objective scores. Those tests will be undertaken at
the end of the second semester and will comprise
two tests: one dealing with mathematics and science
and the other with humanities. For some reason the
results of these narrow, specialist tests will be used
as anchors - that is the term that has been used against which common assessment task (CAT)
grades are to be measured. It is then proposed that a
global score for all studies related to the objective
test results will be provided on a scale of 0 to SO.

If that were not enough, it is also proposed that the
overall ranking for each student, expressed as a
percentile, be reported on the VCE statement. That
proposed structure of the VCE is unacceptable to the
Catholic education system, as it should be
unacceptable to the Minister and every fair-minded
person because it will do away with the great
advantage, conceded by the government, of a proper
and broad assessment of each student's completion
of the VCE rather than a narrow, and in this case,
artificial numerical score that will take away from
the great value of the VCE, which has been of
tremendous value to employers and academic
institutions.

Mentone Body Corporate Management
Mr LEIGH (Mordialloc) -On 5 October I raised
with the Attorney-General a matter concerning
Mentone Body Corporate Management. A resolution
of every member of the body corporate decided to
remove the manager, Mr Michael Pritchard, but he
refused to attend a meeting called by the body
corporate to remove him. Unfortunately,
Mr Pritchard has continued to harass members of
the body corporate and has now written, through a
solicitor, to Mr Nunan threatening to take legal
action against him for daring to stand up for his
rights as a member of the body corporate.

On 5 October I gave figures to the House showing
that, Mr Pritchard was ovf!rcharging. Mr Pritchard's
solicitor has written to me saying that he had the
right to do as he wished. Although I am not calling
for legislation on this matter, it does seem that
Mr Pritchard is doing himself a great disservice. I
brought this matter to the attention of the House

because Mr Pritchard has hung up on me on the two
occasions I have attempted to speak to him.
Ms Kirner interjected.
Mr LEIGH - The honourable member for
Williamstown can laugh, but it is not funny when
body corporate members are being ripped off. Her
attitude is typical of the phoney attitude of the Labor
Party.
Ms Kimer interjected.
Mr LEIGH - You are a phoney, Joan.
Mr Pritchard calls his service a paralegal service,
and I ask the Attorney-General whether an
organisation that has no backup legal service can
rightfully call itself a paralegal service. I believe
Mr Pritchard is misrepresenting himself, and
although the Labor Party may laugh, it is a serious
matter when old people are being threatened with
law suits by a man who wants to control the body
corporate.
Mr Micallef - He is probably from your political
party.
Mr LEIGH -Rubbish! He is more likely a
member of the Australian Labor Party. This man has
taken a Stalinistic approach to dealing with these
local communities. He is bullying those people and
it is unacceptable. I hope the Attorney-General can
investigate whether Mr Pritchard is within his rights
to call the Mentone Body Corporate Management a
paralegal service?

Richmond Secondary College
Ms KIRNER (Williamstown) - I raise with the
Minister for Education a matter of great importance
to both the Minister's integrity in the system and to
the Richmond Secondary College. Four weeks ago
the people of Richmond Secondary College and the
Department of Education entered serious and
good-faith negotiations over the future of Richmond
Secondary College. Those negotiations were led by
Russell Collier, the regional manager of the area, and
were based on the decision of the department to
create - this is an excellent idea -- the Melbourne
Girl's College on the Richmond college site, thus
preserving the buildings, which are too good to be
sold off.
Richmond Secondary College was prepared to move
to another site prOViding a mainstream
coeducational secondary college was maintained.
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Occasionally those negotiations went off the rails
because of heavy-handedness of certain members of
the department, nevertheless, they were kept on
track several times by the intervention of the
Parliamentary secretary and Russell Collier.
I am extremely concerned, as is Richmond
Secondary College, that those negotiations are not
going ahead in good faith. It appears a writ has been
issued to Mr Stephen Jolly, one of the occupiers, to
ask him to vacate the site. There have been no
good-faith negotiations since last Friday when
Richmond Secondary College signed a statement of
its intentions. I believe that at least two other
institutions involved in the negotiations have had
their interests satisfied and it looks as though
Richmond Secondary College has been left out in the
cold.
Will the Minister guarantee that those negotiations
will continue in good faith and that the parents,
teachers and students are not forCibly evicted from
the college? If they are, I assure the Minister that it
will be on his head and not on the heads of the
parents, teachers and students whose only crime in
this matter is to defend their school.
I am convinced that the matter was at the point of
resolution through the good work of the
Parliamentary secretary, Mr Russell Collier, and the
parents and students of the secondary college. I ask
the Minister to ensure that these matters of
negotiation in good faith continue and that there be
no forcible ejection of the parents, teachers and
students.

St Georges Road Primary School,
Shepparton
Mr KILGOUR (Shepparton) - I raise a matter
for the attention of the Minister for Education, and it
is not supporting the type of rabble that was being
supported by the previous speaker - -
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premises that will be vacated by the school's support
centre, which will be closing at the end of the term.
The school support centre is located on the site of the
St Georges Road school, and 1 have received
representations from the principal, Mr Ron
Wilkinson, for whom 1 have a high regard and who 1
believe is one of the best principals 1 have come
across in primary school education. Mr Wilkinson
and the school council have offered what 1 believe is
a very exciting program for the future of the
buildings that will be vacated at the end of the year.
The St Georges Road Primary School would like to
take over the building, which would allow it more
room to provide, in particular, science and
technology classes for the primary school which can
link into the science and technology centre to be
opened next year at the Shepparton South Technical
College. It would also like to be able to continue the
library, which is available to schools throughout the
district, at the St Georges Road Primary School.
The music program that is currently being run at the
school is being conducted in a converted sports
building, and better facilities are needed. If the
school could use the buildings currently being used
by the school centre it would have more room for
matters such as Koori education, a demonstration
classroom, integration courses, photography,
.reading recovery programs, a maths task centre and
office space for use by other schools. I am impressed.
that the school has been prepared to offer its
facilities such as office space, library and conference
room to other schools from the area. The school is
not looking just after itself but wants to continue to
offer services to schools throughout the Goulburn
Valley, and I ask the Minister to consider seriously
the pOSSibility of the St Georges Road Primary
School taking over the Shepparton school support
centre that will be clOSing. I am sure the principal
and the school council will do a tremendous job of
using those facilities if the Minister can make them
available.

Honourable members interjecting.

Diamond Creek Primary School
Mr Haenneyer - We are all concerned about our
kids; it is not rabble!
The SPEAKER - Order! The House will come to
order.
Mr KILGOUR - I wish to support the very
positive people of the St Georges Road Primary
School, Shepparton who are keen to take over the

Mr HAERMEYER (yan Yean) - I direct the
attention of the Minister for Education to the impact
of funding cuts on the Diamond Creek Primary
School. I will pre-empt some inane interjection or
point of order from the honourable member for
Mordialkc: yes, I am going to read from a letter and
yes, you can read it later on.
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The SPEAKER - Order! The honourable
member will do well to address the Chair.
Mr HAERMEYER - The president of the
Diamond Creek Primary School council has written
to me, and I will refer to a couple of extracts from
the letter:
We cannot support or condone government budgetary
action that is slowly eroding the opportunities open to
our students through the State school system. By
closing schools and reducing funding, the whole fabric
of our school society is undermined. Our children are
put into larger classes, they have fewer curriculum
opportunities, less access to teachers, learning, and
specialist programs.
Already our school has lost the equivalent of 5.5
teachers since this time last year and our enrolments
have only dropped by 23 students (from 312 to 289).
Effectively we have had to manage without four
teachers and this has meant loss of specialist programs
such as PE, music, reading improvement and art/craft,
which in the past have provided our children with a
broad encompassing curriculum.

I can well understand the concerns that were raised
earlier by the honourable member for Shepparton,
because this story seems to be repeating itself in
schools right across the State. The letter goes on:
Changes to the employment of emergency teachers due
to funding cuts has continued to cause concern in our
school. Parents continue to express their anger over the
"split class" situation that comes into play when a
teacher is absent and no CRT is available. Active
learning in this less than satisfactory situation is
reduced and once again our children are
disadvantaged ...
We care about our school and the education of our
children and implore you to rethink current policies
that have already cut $230 million from education with
indications that a further $145 million will soon be
withdrawn.

The week before last I raised a similar issue with the
Minister regarding the Apollo Park Primary School
and he said that it was obviously a problem the
schQOI had with its own Ihanagement. As we heard
from the honourable member for Shepparton earlier,
he has been having similar problems with the school
in his electorate. I am getting the same message from
schools right across my electorate. This is not a
problem with the management of schools or the
management of individual schools; it involves the
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government's education policy. Could it really be
that it is the government's education policy rather
than the management of schools that is at issue here?
Is everybody wrong and is the Minister right? I ask
the Minister to start addressing these issues and
looking at the real concerns that schools have about
their-The SPEAKER - Order! The honourable
member's time has expired.

Femtree Gully bus service
Mr LUPTON (Knox) - I direct the attention of
the Minister for Public Transport to the bus service
that operates between Box Hill and Upper Ferntree
Gully. The service operates six days a week;
however on a Saturday morning and early afternoon
it suddenly terminates at Morack Road,
Nunawading. All there is at Morack Road is the
Nunawading tip and a milk bar. I am concerned that
the Knox City and Ferntree Gully shopping centres
and the William Angliss hospital are not being
serviced by this bus service.
I have no doubt that there is a genuine need for
people to travel from Box Hill to Knox City
shopping centre, but for some unknown reason
every second bus service from early in the morning
until mid-afternoon has been stopped. It may be
only for historical reasons, but there is a definite
need for the residents of Box Hill to go to Knox City:
it is one of the largest and best shopping centres in
Victoria.
The William Angliss hospital in Upper Ferntree
Gully is also devoid of public transport, because
with the service terminating at Nunawading people
are able unable to go from Nunawading to Ferntree
Gully without a great deal of trouble. I find it very
confusing that for some reason this service was
curtailed many years ago and has not resumed.
I bring this matter to the Minister's attention for
urgent consideration to see whether the service can
be reintroduced - or started - because I find it
amazing that any service should stop at the
Nunawading tip. The residential area continues for
quite a way, and 5 kilometres further up the road
there is the shopping centre I referred to earlier, yet
under the previous government the service stopped
at a tip, which is probably where the Labor
government stuck all its constituents anyhow!
I bring this matter to the Minister's attention and ask
him to consider whether he can extend the service
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on to Knox City shopping centre, Ferntree Gully and
the William Angliss hospital.

Sydenham Primary School
Mr CUNNING HAM (Melton) - I direct the
attention of the Minister for Education to the
Sydenham Primary School, which is positioned on
the busy Keilor-Melton Road. A recent decision
downgrades the school from No. 2 to No. 5 in the
priority ranking for new school constructions.
Parents and the school council are anxious to see the
school relocated to a nearby site; they are appalled at
the dangerous conditions at the present site.
VIC ROADS figures reveal that 15 000 to 18000
vehicles use the Keilor-Melton Road each day.
Traffic volumes of this magnitude usually justify a
divided highway, but that is a long way off.
Although there is traffic supervision, it is still
inappropriate and dangerous to cross that busy
road. That is a major concern of the parents and the
school council.
Another concern is the downgrading of the new
school construction. Letters from the Department of
Education advise that planning and enrolment
figures demonstrate a need for the school to be
operative by 1994. The downgrading from No. 2 to
No. 5 in priority will not ensure completion on time.
This area of Sydenham is developing at a massive
rate. It is the fourth largest growth area outside
Pakenham, Plenty Valley and Werribee. Some 120
students are currently enrolled, with 163 enrolled for
next year. West Sydenham Primary School, a few
kilometres down the road from Sydenham Primary
School, has now amalgamated with Toolern Vale
Primary School, which is approximately
20 kilometres away. Therefore, further pressures will
be put on Sydenham Primary School from this area
and from massive growth in the Bellview estate,
Banchory Grove, Sugargum estate and other estates
that are starting to expand in addition to the normal
Sydenham expansion.
I ask the Minister to ensure that the planned new
school will be constructed a t the earliest
opportunity, that its priority ranking will be
adjusted in line with normal enrolment criteria and,
more importantly, that he ensure safe access to
education facilities for both parents and children in
the vicinity.

Floods in north-eastern Victoria
Mr JASPER (Murray Valley) - I refer the
Minister for Agriculture to the recent devastating
floods in north-eastem Victoria and the Goulbum
Valley and in particular to the recovery program
that is in train. The House and the Minister will be
aware that the government put in place a program
to assist people who have been affected by floods.
An initial hardship grant of $700 was provided.
There are also grants up to $5600 each designed to
assist with accommodation requirements, contents
and structural damage. Furthermore, primary
producers and residents in country areas - those
who were in the path of overflowing streams and
rivers - have been devastated by floods in
north-eastern Victoria, especially in the Goulbum
Valley.
On a number of occasions the Minister visited
north-eastern Victoria and the Goulburn Valley. Last
week he visited Shepparton and came to my
electorate of Murray Valley. He met with a number
of fruit growers and dairy farmers who have been
absolutely devastated by the floods and who are
now looking to re-establish themselves and recover
from the aftermath of flooding. Now they have to
apply to the Rural Finance Corporation. To achieve
grants at 4 per cent interest rates, they must apply
on the basis of need. I understand that assistance
will be maintained for about five years, when the
situation will be reviewed.

The difficulty, about which the Minister will be
aware, is that many primary producers were unable
to avail themselves of the initial grants prOVided to
people whose homes in cities and towns in the
north-eastern Goulburn Valley and in some cases in
farming areas had been flooded. Some people's
livelihoods have been affected.
I seek from the Minister some consideration of direct
financial assistance being made available to people
whose sources of income have been removed and
who can apply for money only through the Rural
Finance Corporation when grant money is
unavailable to them. The difficulty is that the
Federal government will not provide any assistance
until $31.4 million has been spent by the government.

Bayside Secondary College
Ms MARPLE (Altona) - I refer the Minister for
EducaJon to Bayside Secondary College, which is
made up of three separate campuses and is an
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exciting and innovative centre of education for
secondary students from Altona and Williamstown.
The college has successfully consulted with the
community and the former government to create an
outstanding example of four schools being
amalgamated into one college with three campuses.
The college has a good record of consultation.
Therefore, when it became involved in the recent
quality provision task force process with
Williamstown High School, that institution believed
it was preparing a report that the Minister would
use in making his decision. The outcome was that no
change would be made to the college or to
Williamstown High School.
The quality provision task force process was
undertaken with the assurance that input from
people outside that process would not be received. It
is therefore disappointing to read a newsletter from
Williamstown High School thanking various people
for their assistance in achieving that outcome. One
such person was the honourable member for Ripon,
who is the Parliamentary Secretary to the Minister
for Education. Another was Mr Robert Lamb, a
former Ministerial adviser who apparently fought
on behalf of the school from the Rialto building!
I ask the Minister: what was his Parliamentary
secretary doing behind the scenes at the Rialto? How
was Robert Lamb involved in the process and why?
What was a parent with a vested interest in the
outcome doing helping WiIliamstown High School
at Rialto?
It would appear from these actions that, under this
government, so long as one is a friend of the
government the quality provision task force process
is open to exploitation. Is the quality provision
process even more of a sham than most of us
believed? I ask the Minister to assure us that that is
not the case.

Bachelor of Applied Science
Mrs PEVUeH (Bentleigh) - I ask the Minister
for Education to refer a matter to the Minister for
Tertiary Education and Training in another place. It
concerns a constituent, ¥s Amany Shweta, who has
completed the academic requirements of a Bachelor
of Applied Science course in the field of medical
laboratory science at Royal Melbourne Institute of
Technology .
According to the course handbook, the course
requires in-service training to be completed before
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graduation in an approved laboratory for a
minimum period of 12 months. Unfortunately,
Ms Shweta, like several of her peers, is unable to
find either paid or voluntary placement in a
hospital, research laboratory or pathology service in
either the public or the private spheres.
The student raised the matter with the head of the
department, Mr Ralph Crean, and nothing appears
to have been done to resolve the matter. Clearly it is
an enormous problem for young people. It is further
exacerbated by the general employment conditions
in the community. Ms Shweta has been searching for
work experience for well over two years.
I ask the Minister to investigate and take appropriate
action, firstly, to ensure that the course is changed to
ensure that students can finish the course
requirements without being disadvantaged, and
secondly, to investigate what can be done so that
Ms Shweta and students facing this problem can
complete their courses and graduate, with the
opportunity - one hopes - of at least beginning to
look for work. This young lady comes from a
hardworking, non-English speaking family
background. It is an absolute shame that she is
disadvantaged even further. Even before they leave
the doors of their educational institutions they are
disadvantaged. I hope the Minister can take
appropriate action.

Erica Primary School
Mr HAMILTON (Morwell) - I direct the
attention of the Minister for Education to a decision
to close the Erica Primary School and transport
students to the A. G. Robertson Primary School at
Rawson. Parents at Erica have asked that the case be
re-examined. They believe the Minister has been
serious in his commitment to take a personal interest
in the results of the quality proviSion task force.
Their letter states in part:
I think that unfair weight was given to the question of
site assessment which was only one aspect of the whole
issue [of quality provision].

There is so much left out of the site assessment
report that it is useless - in fact it is dangerous. The
parents have asked that the Minister examine the
site report, which they believe makes the wrong
recommendation. The letter continues:
The removal of a viable, historic and positive
community school in favour of one of the relocatables
on the basis of this would seem an unjustifiable
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conclusion. I think the Erica Primary School hardly had
a fair hearing.

The community has asked me to direct this matter to
the Minister's attention believing that he is genuine
in his commitment to look at each case on its
individual merits. The parents have made an
excellent submission, which I believe the Minister
has received. I ask that he and his office carefully
examine the submission and that the decision be
placed on hold.
I understand from the local regional office that the
Minister may take a personal interest in it and assess
it fairly and justly so that the right decision is made
on behalf of the people of Erica.

Responses
Mr HA YWARD (Minister for Education) - The
honourable member for Werribee referred to the
Board of Studies, the Victorian certificate of
education and assessment matters. These are
essentially matters for the Board of Studies. I
understand the matters the honourable member
raised are proposals. I will take up the matter with
the Chairman of the Board of Studies, Mr Howard
Kelly, particularly in view of the comments made by
the Catholic principal. I will ask Mr Kelly to ensure
that the Board of Studies takes the honourable
member's comments and those of the Catholic
principal into consideration. I will also ask Mr Kelly
for a response and I will get back to the honourable
member.
The honourable member for Williamstown referred
to the people who are currently on the site of the
former Richmond Secondary College. The
government has announced that it intends to
establish a world-class girls school on the site, and I
am sure the honourable member supported that as I believe every honourable member will. It is an
excellent proposal.
It is essential that the proposal go ahead and that

those on the site vacate it at the earliest opportunity.
The interests of students appear to have been
forgotten. It appears that people are playing all sorts
of political games that have nothing to do with the
interests of the students. All honourable members
should put the interests of students first, and no
honourable member, including the honourable
member for Williamstown, could believe the
interests of students have been served by what has
occurred on the Richmond Secondary College site
over the past few months.
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The honourable member for Shepparton asked
about a school support centre that is currently
adjacent to and more or less on the same site as the
St Georges Road Primary School in Shepparton. This
afternoon I had the opportunity to speak with the
principal of that primary school and a nearby school,
who put a well-prepared presentation to me, which I
am studying. I am seeking further advice on the
matter and will at the earliest opportunity get back
to the honourable member and the principals.
The honourable member for Yan Yean referred to
the Diamond Creek Primary School and the 1994
staffing levels. There is no reason why schools need
to reduce their programs or increase class sizes if
teachers are prepared to increase their face-to-face
teaching hours each week. I spent some hours this
evening going over the 1994 staffing figures in great
detail and comparing them with those of other
States. The Victorian figures will be generous
compared with the Australian average. We should
never forget that the only reason why it has been
necessary to make the Budget reductions in the
service departments, including education, is the
disgraceful mismanagement of the former
government and its vandalising of the Victorian
Budget.
The honourable member for Melton asked about the
Sydenham Primary School and the need for its
relocation. It is in the school construction program. I
shall be happy to look into the matter. I will request
details and ascertain when that proposal can be put
into place. I will get back to the honourable member
for Melton as soon as I can.
The honourable member for Altona referred to the
Bayside Secondary College, but I do not know
whether she was seeking information or playing
some other game. I am not sure whether she was
dissatisfied.
Ms Marple interjected.
Mr HAYWARD - I do not know.
The SPEAKER - Order!
Mr Leigh interjected.
The SPEAKER - Order! Some members never
learn!
Mr Leigh interjected.
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The SPEAKER - Order! I warn the honourable
member for Mordialloc.

wrappers at the tip just because it is a convenient
spot.

Mr HAYWARD - As the honourable member
for Altona pointed out, there are no changes in the
school's arrangements. I do not know whether she
was dissatisfied and seeking some change. If so,
perhaps she would be good enough to advise me of
it. That decision was made, as were all the decisions,
on educational grounds. I would have thought that
if the honourable member were dissatisfied with the
decision and she wanted a change she would have
told me about it. I reviewed the documentation
carefully, and it appeared that no change was
justified on educational grounds, so it was my
decision that there should be no change.

Five return trips on the route between Box Hill and
Upper Ferntree Gully terminate at Morack Road,
Vermont South, some 4 kilometres short of Knox
City shopping centre. I will ask the Public Transport
Corporation (PTC) to investigate fully the
desirability of agreeing to the request by the
honourable member. I understand an initial
approach was made recently to Ventura Buslines Pty
Ltd, which operates the service. In acknowledgment
of the fact that the honourable member is active in
pursuing better public transport, not only in his own
electorate but generally, I will ensure the request is
examined speedily to determine whether we can
right yet another wrong that the former Labor
government left behind.

The honourable member for Bentleigh asked about a
course at the Royal Melbourne Institute of
Technology and asked me to refer the matter to the
Minister for Tertiary Education and Training in
another place, particularly concerning the Bachelor
of Applied Science course and problems with its
structure. I am happy to take up the matter with my
colleague in another place. I will ensure that a
response is made to the honourable member for
Bentleigh at the earliest opportunity.
The honourable member for Morwell referred to the
Erica Primary School and, as always, he was sincere
in seeking information and properly representing
his electorate. I will look through the documentation
in the light of his comments and get back to him at
the earliest opportunity.
Mr BROWN (Minister for Public Transport) My colleague the honourable member for Knox
raised the desirability of extending an existing
Saturday bus service in his area to better service his
community. For more than a year we have been
addressing many of the problems left by the former
Labor government in the transport portfolio. This
request astounds me, because the service runs
through the electorate that was represented by a
former Minister for Transport, the well-known Steve
Crabb. When one considers that the Labor Party was
in office for a decade, one would think that with all
the huffing and puffing Steve Crabb did he would at
least have fixed up public transport in his own area
and the electorates that immediately abut it.
It defies logic to have a bus service terminate at a
rubbish tip on any day of the week. Although there
is a milk bar at the stop, I cannot imagine
commuters buying Mars bars and depositing the

There is no doubt that we are improving the public
transport system. I was delighted by the decision
handed down by Commissioner O'Shea of the
Australian Industrial Relations Commission
concerning the recent dismissal of a PTC employee
for what could be described only as chronic
absenteeism. The commissioner vindicated the stand
taken by the PTC and the government in dismissing
that employee. If we want public transport,
including buses, to run on time, we cannot tolerate
members of staff simply not turning up or not
notifying the appropriate person that they will be
absent without bona fide reasons.
The government will continue to improve and
remedy the problems of the public transport system
with the cooperation of both its employees and
contractors such as Ventura Buslines. Accordingly, I
shall be happy to take up the request to determine
whether the extension can be agreed to.
MrW. D. McGRATH (Minister for
Agriculture) - The honourable member for Murray
Valley raised concerns on behalf of farmers and
business people in his region who have suffered as a
result of the recent floods. Having visited the area
three times I can understand those concerns. I
reiterate that the Department of Agriculture has
placed additional animal health officers in the area
to work with farmers and help resettle animals on
farms. Nutritional officers are available to advise
farmers on the correct rations and dry matter that
dairy cows in particular need to be fed to maintain
full production.
We have also arranged rural finance at the
concessional interest rate of 4 per cent. A farmer
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taking an allocation of $50 000 at 4 per cent - many
will request larger loans of up to $100 000 to restore
fences lane ways, channels and so on - will
effectively receive a grant of $10 000 over a five-year
period because of the concessional rate. On my most
recent visit to the area I spoke to dairy farmers and
fruit growers. I also received a deputation of people
from Numurkah in my office in Melbourne; and
without giving any commitment about any
assistance that might be forthcoming, I said I would
be prepared to consider their submission.
A Federal government task force went to Benalla last
week and undoubtedly had discussions with
various interest groups. However, I have not yet had
any indication of financial assistance from the
Federal government.
Mr Jasper - Why not?
Mr W. D. McGRATH - The honourable member
for Murray Valley asks why not. Under the disaster
relief program the State must spend $31.4 million
before the Federal government becomes involved.
Yet under the rural adjustment scheme, the
Commonwealth has made an additional $10 million
available for drought relief in Queensland.
The Federal government should consider providing
unemployment benefits for two or three months to
dairy farmers who are not receiving any income
because they have had to place their cattle with
other farmers due to their farms being inundated
with water. I have already written to the Federal
Minister for Primary Industries and Energy,
Mr Simon Crean, asking that he consider a special
circumstances provision for those people under the
rural adjustment scheme. To date I have received no
reply from the Minister on that matter.
It will be some time before dairy fanners are able to
recover. I believe many are re-establishing pastures
by sowing their paddocks with millet undersown
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with clover. If over the next six to eight weeks
conditions are favourable, pastures should be strong
enough to allow cattle to be brought back, which
will ease the concern and trauma felt by dairy
fanners. Fruit growers, particularly in Shepparton,
have also suffered from the effects of the floods.
They will take longer than dairy fanners to recover
because the loss of fruit trees means no production
for four to five years.
We will continue to work through these matters
with local communities. I pay tribute to local
organisations and government agencies for their
work in the affected areas. I have invited the State
managers of the relevant financial institutions to a
meeting with the Deputy Premier and the Minister
for Community Services to ensure that they treat the
people who have debt loads to carry with
compassion, consideration and understanding. It is
hoped that by Christmas significant repairs to
flood-damaged areas will have begun and that
fanners will be on the road to full recovery.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Mordialloc referred to
Mentone Body Corporate Management, a supposed
paralegal service. I shall direct that matter to the
attention of the Attorney-General and see if between
the Attorney-General and I we can obtain a suitable
answer for him.
House adjourned 10.50 p.m.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.4 a.m. and read the prayer.

CRIMES (AMENDMENT) BILL (No. 2)
Mrs WADE (Attorney-General) - By leave, I
move:
That, upon the Crimes (Amendment) Bill (No. 2) being
committed, I will move That it be an instruction to the Committee that they
have power to consider an amendment and new
clause to provide for a summary offence of
loitering by a sexual offender.

Motion agreed to.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Eastern Victorian Air Ambulance Service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of Gippsland
Province, South Eastern Province, North Eastern
Province, and the Central Highlands Province, sheweth
objection to any proposed termination of the Eastern
Victorian Air Ambulance Service, Helimed I. It is a vital
rescue medical service to all our regions and
particularly for remote rural areas which would take an
alternative service over the "Golden Hour" to respond,
which may prove fatal for the injured victim.
Your petitioners therefore pray that you take all action
possible to ensure that this "Life-line" service is not lost
to the community and visitors to our regions who may
require urgent medical treatment.
And your petitioners, as in duty bound, will ever pray.

By Mr Hamilton (16 signatures)

Maroona Consolidated Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of the undersigned citizens of the
State of Victoria, being the present and future parents
of the Consolidated Maroona Primary School sheweth
that we will maintain and continue enrolments and/or
provide future enrolments to the Maroona Primary
School if it is retained on its current school site for 1994
and beyond.
Your petitioners therefore pray that we be
acknowledged and given serious consideration when
the final decision is being made regarding the future
site of the Maroona Consolidated Primary School.
And your petitioners, as in duty bound, will ever pray.

By Dr Napthine (18 signatures)

Psychiatric nursing
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned being residents in the State of
Victoria do humbly pray that when considering the
Nurses Act 1993 members do allow that the Bill is
amended to ensure that general nurses are not afforded
the right to practice psychiatric nursing whilst they
have no training in this specialised field of nursing. We
believe that if afforded this right the community will be
placed at risk and patients will not receive the care they
so rightly deserve.
And your petitioners, as in duty bound, will ever pray.

By Mr Leighton (153 signatures).

Dookie Maternal and Child Health Centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
Dookie and Currawa district community in the State of
Victoria sheweth that:
The Dookie Maternal and Child Health Centre Inc. will
be adversely affected by the proposed budget cuts to
the Maternal and Child Health Centre service.
Your petitioners therefore pray that the Dookie
Maternal and Child Health Centre be able to retain the
same level of service on the grounds that:
1.

the Maternal and Child Health Centre provides
excellent service to rural parents and children.

PAPERS
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2.

Dookie is an expanding community and needs this
service.

And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (70 signatures>
Laid on table.

PAPERS
Laid on table by Clerk:
State Electoral Office - Report for the year 1992-93
Statutory Rules under the following Acts:
Dentists Act 1972 -SR No. 210
Pharmacists Act 1974 -SR No. 211

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr MACLELLAN
(Minister for Planning).

TT-LINE GAMING BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mrs WADE
(Attorney-General).

GRIEVANCES
The SPEAKER - Order! The question is:
That grievances be noted.

Mr SERCOMBE (Niddrie) - The Australian
community and the Victorian community, as part of
the wider Australian community, have been
horrified in recent times by the grisly events
associated with the Belanglo State Forest in New
South Wales.
The deaths of several backpackers in the Belanglo
forest and the existence of a serial murderer in New
South Wales and possibly elsewhere in Australia
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highlight a number of serious police issues that the
Minister for Police and Emergency Services should
consider, particularly - The SPEAKER -Order! There is too much
audible conversation. I ask the House to come to
order.
Mr SERCOMBE - What we have just witnessed
fits in with the revolting phenomenon that I
understand the Classification of Films and
Publications (Amendment) Bill is intended to deal
with! At the Australasian Police Ministers
Conference in Perth next week the Victorian
Minister will have an opportunity to take an
important lead on a number of matters which the
Victoria Police have been at the forefront of but
which, in the light of recent events in New South
Wales, require all Australian police forces to become
involved in more systematic and cooperative ways.
I direct to the attention of the House a report in the
Sunday Age of 25 October 1992 prepared by Kevin
Norbury and headed ''Police fear truckie is mass
killer". The article reported Detective
~u~erintendent George Davis as saying that police
In fIve States had discussed the possibility that a
truck driver prowling the highways of Australia was
a psychopathic serial killer. Among other things the
report referred to the finding of the first two missing
backpackers - the British couple who were found
in the Belanglo State Forest - which might be
linked to the finding of other bodies elsewhere in
Australia, including Victoria.
More than 12 months ago Superintendent Davis was
reported as saying that a bid to establish a national
centre to coordinate reports of missing people had
been unsuccessful. He said Victoria planned to set
up a centre for the analysis of violent crime and to
encourage other States to lodge reports of serious
crime and missing people with that centre.
However, we still do not have the cooperative
national approach that was flagged. We still do not
have an adequate national response to the sharing of
intelligence on serious violent offences. That is why
~e are requesting that the Minister take up these
Issues forcefully at the Australasian Police Ministers
Conference.
As I said before, the Victoria Police have been at the
forefront of advocating a national centre for the
analysis of violent crime. The crime department of
the Victoria Police has said that it intends to use
techniques developed by the Federal Bureau of
Investigation (FBI) to identify and apprehend violent
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serial criminals. These highly dangerous, mobile,
repeat offenders elude identification because their
crimes frequently cross jurisdictional boundaries;
and often the cases are investigated as isolated
incidents. Currently Australia has no efficient
networking system or a data collection plan to
coordinate investigative efforts. It is the intention of
the crime department of the Victoria Police, with the
capable guidance of Detective Minisini, to establish
a Victorian centre for the analysis of violent crime.
Given the experience of violent offenders and their
capacity to cross State boundaries and move from
one jurisdiction to another, probably to avoid
detection, a Victorian approach in isolation is not
satisfactory. It needs to be associated with proper
procedures in other State police forces. Australia is
yet to experience horrible incidents to the extent
seen in the United States of America, where Ted
Bundy is suspected of 36 serial murders and another
person is suspected of 33 murders. However,
Australia is not immune from such horrific crimes.
For example, Raymond Edmunds, who has
committed offences in a number of States, is
believed by investigators to be responsible for at
least 32 rapes and 2 murders. The Sydney "granny"
murders are notorious examples of serial murder.
The infamous South Australian Truro murders are
recalled, as are the Tynong North murders in
Victoria, which I understand are still unresolved. All
these incidents are alarming to the community. By
their very nature they consume massive police
resources, as we have seen from media coverage of
the Belanglo Forest investigations.
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of the Victoria Police crime department. However,
the Minister must aggreSSively pursue this matter at
the national level.
It is vital that parochial State police boundaries do

not inhibit the creation of an effective national centre
pOSSibly under the aegis of the Australian Bureau of
Criminal Intelligence or a similar organisation. The
principal functions of the Australian Federal Police
and other Commonwealth law enforcement
agencies - mainly involving fraud and drug-related
offences - are not necessarily related to the interest
State police forces have in solving the violent
offences of murder, rape and armed robbery, as well
as the other types of crime to which I have referred.
They are matters that require State police forces to
coordinate a national approach - but not just under
the umbrella of the Commonwealth. I am not
suggesting that all police information be shared.
Given the record of corruption in a number of police
forces, it would be inappropriate to create a situation
where all police information was shared. But the
investigation of serial murders requires a national
response to coordinate information about modus
operandi, criminal profiles and so on. We cannot
afford to allow parochial Sta te police boundaries to
stand in the way - and we simply cannot wait
another year.

The rape and murder of a young woman in Western
Australia in 1987 illustrates the need for
cross-jurisdictional involvement in such
investigations. The woman's killer was eventually
tracked down through informal information given to
police about offences in Queensland with a similar
modus operandi. The murder in 1987 in Queensland
of a child, Sian Kingi, was solved by comparing
information about the modus operandi of other
abductions. The criminals who were arrested for
that murder had operated in Victoria, New South
Wales and Western Australia.

One of the lessons to be learnt from the grisly
investigation in the Belanglo Forest concerns the
situation New South Wales police officers have
reportedly found themselves in. They have had to go
to the Australian Federal Police to consult a database
that contains information about a type of .22 calibre
firearm that has been associated with at least some
of the murders. Because they do not have adequate
firearms register information New South Wales
police had to seek access to an Australian Federal
Police database that was established during the
investigation of the murder of Commissioner
Winchester. In recent days we have witnessed the
disgraceful spectacle of the coalition government in particular, the Minister for Police and Emergency
Services - allowing discussion and speculation
about the possible watering down of gun laws.

That illustrates why a more systematic and
appropriately organised national information and
intelligence-sharing system must be established. An
enterprise such as that can be reasonably expected to
produce earlier information and earlier arrests. As I
said earlier, Victoria took the lead under the former
Labor government - and it is fortunate that this
government has continued to support the initiatives

Yesterday during question time the Minister
appeared to contradict what the Premier had said
earlier about there being no changes when he failed
to rule out the possibility of the firearms register
being removed. He failed to support what the
Premier had been reported as saying about there
being no changes to Victorian gun laws. As I have
said, given the experience of the New South Wales
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Police Force, which had difficulty in obtaining access
to information, it is clear why a gun registry is
reqUired. It is widely known that the firearms
register has administrative and technical problems.
However, the solution is not to abolish it, which
some of the Minister's political friends want. The
government should address the administrative and
technical problems and, as the Minister has implied
in comments of his I have read, seek to bring other
States up to the Victorian standard of firearms
control. That would be an important step in
achieving a coordinated national effort - -

Honourable members interjecting.
Mr SERCOMBE - 1 am pleased to hear the
Minister acknowledging that that is his objective. He
has a funny way of going about that, especially
when he contradicts the Premier on such an
important issue. 1 have referred to the Sunday Age
story about Detective Superintendent Davis and the
lack of an adequate missing persons information
network among Australian law enforcement
agencies. In light of the serial murders in the
Belanglo State Forest, that is a matter the Minister
ought to pursue with considerable vigour next
week - in conjunction with other State colleagues.
Those ghastly and horrific crimes have deeply
disturbed all Australians. They are matters that
require a coordinated national approach. We cannot
allow parochial interests to stand in the way; the
States need to take the lead.
It would not be appropriate if the Commonwealth
were to be the lead agency. It is an area that requires
law enforcement agencies across Australia to show
considerable maturity. The interests of all
Australians are involved. The cost of establishing a
national centre for the analysis of violent crime pales
into insignificance when compared with the large
amount .of resources that are consumed, particularly
by State police forces, in investigations of the type
we have seen in the Belanglo State Forest. 1 offer the
Minister the support of members on this side of the
House in his efforts to achieve those objectives.

MrTURNER (Bendigo West) - I grieve for the
temporary Leader of the Opposition, the
Honourable John Brumby, because he does not seem
to understand that the people of Victoria will not be
conned.
The electors of Bendigo West and Bendigo East have
not forgotten the Leader of the OppOSition, who was
their Federal member until a few years ago. The
Leader of the Opposition has been up to his old
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tricks. Bendigo West had the distinction of holding
the first of the current Labor preselection battles
only a few days ago. 1 was shocked when 1 read the
Bendigo Advertiser headline of 9 November, which
reads "Cameron, a 'new breed' of Labor runner".
The article says:
Thirty-year old lawyer Bob Cameron will contest
Bendigo West for Labor in 1996 as one of a breed of
"Baby Bombers" -

''Baby Bombers" are the words Opposition leader John Brumby hopes will revitalise
the party.

But he is not even sure that the party will be
revitalised:
Mr Brumby hit on the football analogy to hail the
unopposed preselection of Mr Cameron, whom he
described as "an excellent candidate".

Mr Brumby is also reported as saying:
"Like Essendon's 'Baby Bombers' premiership side, the
new Labor team going to the next State election will be
a blend of youth and experience which doesn't know
when to give up and believes you can always win".

They were the words of the Leader of the
Opposition. But he is trying to con the people of
Bendigo and the electors of this State. The truth is
that at the last election Mr Bob Cameron stood for
Bendigo East, and he was soundly thrashed by the
current Minister for Community Services.
Mr Cameron previously stood for North Western
Province and was also absolutely thrashed. At the
last State election he peddled the policies of the
guilty party and was rejected by the people. In
football terms he would be lucky to get a game in
the seconds.
1 decided to do an analysis of the so-called Baby
Bombers because many people in the community
and some members of the House would be a little
upset about the Leader of the Opposition's
comparing the team on the other side to the
magnificent Essendon Football Club, which
performed miracles last season. In making the
analogy, as a true football follower would, 1 made
up a team sheet similar to the team sheets compiled
before major games, on which there are spaces for
critiques of each player. The so-called revitalised
Baby Bombers - the team of the guilty party makes interesting reading.
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Time will not permit me to comment on every
player, but I shall run through the main players on
the other side. The full-back line consists of the
honourable members for Geelong North, Sunshine
and Dandenong; the half-backs are the honourable
members for Preston, Northcote and Pascoe Vale;
the centres are the honourable members for
Footscray and Coburg and the deputy Leader of the
Opposition; the half-forwards are the honourable
members for Thomastown, Springvale and Carrum;
the forwards are the honourable members for
Williamstown, Albert Park and Morwell; the rucks
are the honourable members for Geelong North and
Melbourne; the rover is the honourable member for
Richmond; and the honourable members for Mill
Park and Melton are on the interchange bench. All
honourable members will know that the side has a
non-playing coach - the Leader of the Opposition.
I tried to be very fair and honest in making my
critiques, as the previous Leader of the Opposition
would know. I found it very difficult to put the
players in their correct positions; it took a great deal
of research. However, the full-back picked himself.
The honourable member for Sunshine is a
49-year-old full-back recruited from the guilty party.
This fellow can kick with both feet. He may be
looking for a position further up the field, but he has
signed on for 1996.
The centre half-back was an easy selection because
all honourable members know the honourable
member for Northcote is a former Bendigo boy who
was well known for his football prowess a few years
ago. He is a 44-year-old left-footer recruited from La
Trobe University Football Club and a member of the
guilty party. He is elusive, hard to follow, darts from
flank to flank, had a poor season in 1993 and has
signed on for 1996.
There has to be a tactician in the centre - so the
honourable member for Coburg picked himself. He
is a 48-year-old, long-serving centreman who kicks
with both feet. He has played in many positions
with the guilty party since 1973 -he has been
around for a while! He is a master tactician but he
has lost a yard. He has announced that he is hanging
up his boots in 1996. I might add that he has been a
good club man.
Centre half-forward is a very important position on
the football field so I had to put a lot of thought into
who should fill it. But once again, the player picked
himself. Because a bit of height is needed I selected
the honourable member for Springvale, a
52-year-old member of the guilty party recruited
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from Noble Park. He is a centre half-forward who
kicks only with his left foot - and only defensively
at that. His problem is that he suffered a few
suspensions in 1993, but he has signed on for 1996.
As all honourable members know, using the analysis
of the Leader of the OppOSition, full-forward is an
important position. We all have rising stars in our
midst, but this one picked himself: I refer to the
honourable member for Albert Park. He was a
prized recruit from South Melbourne in 1992. This
38-year-old comes with a big reputation as a
high-flying full-forward, but he is yet to excel. It is
rumoured that he is coaching material that kicks
with both feet.
I will mention a few of the people on the flanks,
because they are also important. The forward pocket
picked herself fairly easily - the honourable
member for Williamstown, a former coach recruited
from the guilty party. Unfortunately that player has
lost a yard in recent years; she spends most time in
the forward pocket. When off field, this 55-year-old
left footer is club entertainment officer. She will stay
on in 1996.
Every good side has a good captain. But, with a
non-playing coach we had to select a captain from
the field. That distinction goes to the Deputy Leader
of the Opposition. This 48-year-old captain kicks
with both feet. He had a short stint with the guilty
party; he commenced in 1988. He is a tricky winger,
who lacks pace. He lacks a yard or two, but has a
unique ability to weave from side to side. He has
signed on for 1996.
Let us consider another half-back flanker. The
honourable member for Pascoe Vale is a 39-year-old
specialist, who was recruited from the guilty party.
He has a reputation for cracking bones and plays
straight ahead. He is to stay in 1996.
Time will not permit a full critique of the entire
team; however, team sheets are available for
interested honourable members. The honourable
member for Geelong North is the 45-year-old
ruckman; he picked himself for that important
position. That left footer was recruited from Geelong
in 1992, but he is yet to hit top pace. He faces a hard
pre-season program for 1996. For ruck-rover I went
for the honourable member for Melbourne, a
33-year-old hard-hitting left footer. His weakness is
that he cannot kick with his right foot at all. Off field
he is the players' legal adviser; he is tipped to be
placed in 1996.
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For rover I went for the diminutive honourable
member for Richmond. This 38-year-old can kick
only with his left foot. He is a close-checking rover
who plays close to the ground. He was recruited
from the guilty party and is a certainty for 1996.
Let us consider the non-performing coach, the
Leader of the Opposition. This 40-year-old
non-playing coach was recruited at great expense at
the start of 1993 from the Canberra Amateurs. He is
having trouble getting into this code and has yet to
show tactical abilities and leadership. He is
rumoured to be under pressure from several local
juniors and a senior hit man from another place. He
will be battling to retain his position in 1996.
Because the Leader of the Opposition is new to the
job, some new assistant coaches and advisers need
to be recruited. There are only 27 members, and if
honourable members scan the team sheets they will
realise no-one is left! I thought of a few names some will mean something to some people and
others will mean nothing. Assistant coaches and
advisers will be Robert Ray, Timothy Bell Caffin,
Fabian Reid and Steve Gibbons.
To finish off the side, I shall mention the four players
who have not been given guernseys. I thought about
this for a while. Four opposition members feature in
the league's draft for 1996: the honourable members
for Werribee, Bundoora, Altona and Clayton.
Although it is all rumour, it is said that there are
some problems with pre-selections on the other side
of the House; so these members are candidates for
the 1996 draft. The club secretary and treasurer, John
Halfpenny, although long serving, is tipped to have
been losing numbers and relevance since 1992. He
could certainly be replaced by 1996.
The Leader of the Opposition was elected to the
Federal seat of Bendigo in 1983. When that occurred
the unemployment rate was around 10.5 per cent. By
September 1992 in my electorate of Bendigo
unemployment was 15 per cent; in Eaglehawk,
17.5 per cent; in Morang, 16.4 per cent; in
Castlemaine, 16.4 per cent; and, in the Shire of Bet
Bet, a massive 30.4 per cent.
On a more serious note, what a farce this Baby

Bombers hoax is for the people of Victoria. Fancy a
new Leader in this place going around the electorate
trying to convince Victorians that they have a
magnificent team. If one goes through the team, a
few failings can be found. Firstly, 20 members of the
team will still be there in 1996; they were members
of the guilty party that wrecked the State's finances.

Wednesday, 17 November 1993

All we have heard from the temporary Leader of the
Opposition since he has been in this place is
mud-slinging and muckraking. That is unfortunate,
because government is a serious matter in Victoria:
people are looking for something better. They will
not be conned. The Leader of the Opposition has
made no mention of policy, unemployment or
hardship in the community. He has not grieved
about the mess in which the State was left.
Mr Acting Speaker, you know you have a place on
the interchange bench. However, members on the
other side of the House need to do a little
soul-searching, particularly the temporary Leader of
the Opposition, who I understand faces considerable
pressure from his own numbers. If he were a centre
half-forward and looked over his shoulder, he
would not find much behind him. He has real
problems. It is time the Leader of the Opposition got
real about this. He is in the big league now. He was
knocked back by the Canberra Amateurs, and I
invite him to adopt a new approach towards this
place.
Ms KIRNER (Williamstown) - I thank the
honourable member for Bendigo West for his
speech. I assure him that the opposition has no
trouble with being described as the Baby Bombers.
However, it resents a little being described as the
Baby Bombers by someone who clearly does not
understand football. He does not understand the
Baby Bombers and does not support them. I suggest
that he makes exactly the same analysis of his own
side. He would find that that team is as close as is
possible to the West Coast Eagles: they had one
flashy try at the premiership and won. But, because
they forgot the fundamentals of community liaison,
social justice, equity and proper investment, they
lost the next premiership and will not win another
for a long time.
The people of western and inner Melbourne and
members of the safer chemical storage task force are
genuinely alarmed. They have come to the view
reluctantly that the government is not serious about
relocating Coode Island to Point Wilson. They
assert - I believe correctly - that the Minister for
Industry Services has no commitment to the
relocation. I believe he has given some
encouragement to the complex remaining at Coode
Island because of the Significant amount of money
correctly spent on its upgrading. He has been
quartered by the less responsible members of the
chemical industry who do not want to invest in their
own futures and in Victoria's future. They do not
want to spend money not only to guarantee the
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safety of the people of Melbourne but also to ensure
that Victoria has a world best practice chemical
industry that we all know is an industry of the
future.
The Minister for Industry Services is the only
Minister in the current government who has brought
his talents as a shadow Minister to his portfolio and
remained a shadow Minister! Clearly the Minister
was tempted not to go ahead with the relocation of
the chemical complex, and that is why he sent a note
to his counterpart in Canberra saying he would
agree to having the armaments complex located at
Point Wilson. An armaments complex next to a
chemical storage facility! What a stupid idea!
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in government the coalition would close Coode
Island and transfer the complex, but he did not say
to where, for how much or when. He said only that
Coode Island would be closed. The people of the
western suburbs asked: where, how much and
when? Throughout the election campaign, even
though the present Minister visited the western
suburbs on a number of occasions - to no avail,
because he actually increased the vote for the
ALP - he gave no assurances.
We had the terrible fire at Coode Island in part I
believe and acknowledge - it was acknowledged at
the time - because we had not acted quickly
enough. But I cannot believe we now have a
government that has a clear action plan for Coode
Island based on the Landy report, which was agreed
to by both parties - the schedule is four years: two
years for planning and two years for its
implementation - and it is now 20 months into its
first two years in power, yet the government is again
risking a Coode Island explOSion, with the
accompanying risks, by failing to implement the
recommendations of the Safer Chemical Storage
Task Force. The brilliant Landy report was
completed after enormous public consultation; 300
submissions were made.

The Premier, quite correctly, pulled the Minister for
Industry Services into line and said, ''No, it is not
possible to collocate the armaments complex and the
chemical storage complex at Point Wilson". He was
absolutely correct in economic, environmental and
political terms. I hoped because the Premier came
out strongly - as he often does - that the Coode
Island chemical storage complex would be relocated
to Point Wilson, but nothing has happened. The next
action by the Premier, which was enlightening, was
his appearance on Neil Mitchell's show just before
the Broadmeadows by-election when he made great
play of the fact that the Federal government was
about to stop the Coode Island facility being
relocated to Point Wilson. That proposal was
undermined by the Federal Minister for Defence,
Senator Robert Ray, who said that if the Victorian
government wanted to relocate the Coode Island
chemical storage to Point Wilson it should say so
and that the Federal government would wipe Point
Wilson as a possible location for the armaments
complex. I thought that was a great offer. I thought
that was what the Premier was looking for, but we
have not heard anything since. The Premier has
taken no action to put an end to the frustration of the
people of Victoria and give the chemical industry
some certainty. The Premier speaks with a forked
tongue. He is not prepared to invest in the transfer
of the Coode Island chemical storage complex to
Point Wilson; if he were, he would have accepted
Senator Ray's offer.

Why is the government not going ahead? Why has
the government's submission, which was prepared
months ago and which recommended relocation and
advertising for private sector proponents, not been
implemented? Why has Cabinet not made a
decision? It is interesting that the submission
proposes a cutback in the cost of the public sector
component from $100 million to $50 million. Why
has the government not gone ahead with the simple
community right-to-know legislation, which was a
recommendation of the report? It has introduced far
less important legislation but it has not gone ahead
with the right-to-know legislation because that goes
against the policy of the government. As it does with
many important issues, the government says one
thing and does another. It says it wants to relocate
the Coode Island storage facility, but it is doing
everything possible to ensure that it does not
happen.

Strange things have happened on the Coode Island
issue. I shall go back a little because the history is
important. If people do not learn from history, they
tend to make the same mistakes. Surely we do not
want the same mistakes made on Coode Island. In
1990 the then coalition spokesman on the
environment, now the Minister for Conservation
and Environment in another place, said clearly that

One of the things governments do when they want
to halt an issue and destabilise the group making
recommendations is to have a review. We have a
first-class report, which was agreed with nationally
and internationally, but the government said it will
hold a review. Three months ago it employed Alan
Oxley to undertake a review for the task force
secretariat. His report has been waiting ever since
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then for government discussion. The government is
so committed to progress on this issue that it will
not even give the chairman of the task force a copy
of the review, let alone give the public a copy of it.
Why has it been sitting on the Oxley report for three
months? It is because the government does not want
to go ahead with the Coode Island chemical storage
relocation. It wants to destabilise the task force so
that it cannot get on with the job.
You, Mr Acting Speaker, the Minister for Small
Business, who is at the table, and I know that no
expressions of interest can be called for when the
matter is under review and no clear decision has
been made on the site because no private sector
person worth his or her salt would apply. We also
know that the Federal government is about to make
a decision on the armament complex site. We hope
Point Wilson will not be the site, because that would
be a tragedy. I made that clear to the Federal
government and in a letter to the Prime Minister,
Mr Keating. I am not letting the Federal government
off the hook on this! It knows what this means to the
people of the western suburbs, and if that is the case
surely the Premier of this State also knows,
otherwise he used the people of Victoria, and
especially those in the western suburbs, during the
by-election campaign.
I ask the Minister for Small Business to give a

commitment that the government of which he is part
will ensure that a decision is made to relocate the
Coode Island chemical complex to Point Wilson, that
it will release the Oxley report and that immediately
the Cabinet submission is determined it will call for
expressions of interest. If that is done we will have
completed the first two-year timetable. I seek the
implementation during the next sessional period of
the rest of the reporting process, involving
community-interest information legislation and the
setting up of a semi-private authority to work on the
issue.
If it sounds to you, Mr Acting Speaker, as though I
am frustrated and slightly angry about this issue,
you are right - I am! The people of the western
suburbs have had enough of the prevarication and
forked-tongue speeches that have taken place on this
matter. Not only am I frustrated and angry, I also
understand a leading member of the task force, a
most respected person in the chemical industry, has
just resigned. He is frustrated and the chemical
industry is frustrated; they want a best-practice base
for the chemical industry in Victoria because they
know it is an industry of the future.
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The people of Melbourne know that if the things I
have asked for are not carried out their environment
is at risk. Yet I suspect the Premier and the Minister
for Industry Services are smiling and thinking, 'We
are getting away with this one. If we leave it long
enough we will not have to shift Coode Island". I tell
them now that they do have to shift the Coode
Island chemical storage facility. They promised they
would do it, they have the money to do it and the
people of the western suburbs and of Melbourne
generally deserve that that shift should take place
before another government has an accident at Coode
Island on its head.
Mr LEIGH (Mordialloc) - I grieve about a
couple of matters. When I look at the people who are
casting stones in this House at the moment I wonder
whether they have any right to crawl out from under
their rocks until after they have examined what they
have been doing in the past few days.
When the honourable member for Clayton was
Chairman of the Privileges Committee he was also
doing things that in my view no ordinary citizen
would have got away with, and that demonstrates
what was going on in the Labor Party at the time.
In the past few weeks the Leader of the Opposition
has made a series of baseless allegations against the
Premier. I suppose he has received his just deserts
because, if you can believe the opinion polls, as of
yesterday, even after what he has had to go through,
the Premier's rating has gone up whereas that of the
Leader of the Opposition has gone down - it is now
sitting on 28 per cent. Remembering that the former
Leader of the Opposition, the Honourable Jim
Kennan, took the jump and the cash when he got
down to 18 per cent, the Leader of the Opposition
has 10 per cent to go!
There is no doubt in my mind, considering the way
the opposition is behaving at the moment in missing
the real issues that affect the State-Ms Kimer interjected.
Mr LEIGH - The former Premier had her chance
in government and mucked it up. It is easy for her to
interject. One has to ask whether the Leader of the
Opposition is as pure as he is made out to be. I do
not believe he is. We all know - The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Mordialloc
should be aware of Standing Order No. 108.
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Mr LEIGH - I am aware of it, Mr Acting
Speaker. Everyone knows that the Leader of the
Opposition was the former Federal member for
Bendigo. Everyone also knows that after his electoral
defeat his mate the Federal Minister for Industry,
Technology and Regional Development, the
Honourable Alan Griffiths, said to him, "Good on
you mate, I will look after you. I will give you a job,"
and subsequently made him a Ministerial minder at
whatever salary and with whatever employment
package came with that position.
The real backer of the Leader of the Opposition is
none other than the former taxi driver and the real
number-cruncher of the Labor Party, Senator Robert
Ray, the Federal Minister for Defence. Senator Ray is
the only person I know who, while a member of
Parliament, lived in a housing commission
arrangement in Clayton and had a chauffeur-driven
limousine. Yet the men of propriety on the
opposition benches want to tackle the government
over things that have happened in Victoria.
The fact is that he became the Leader of the
Opposition because after Senator Ray wiggled his
little finger the minnows decided to choose him and
he jumped from one House to another. This
silver-tailed Brumby, the man born with a silver
spoon in his mouth, who went to Melbourne
Grammar-Mr THOMSON (pascoe Vale) - On a point of
order, Mr Acting Speaker, the honourable member
should be aware of Standing Order No. 108, which
states that a member shall not use offensive or
unbecoming words in reference to any member of
the House. The reference to "silver-tailed" is clearly
offensive and unbecoming, and the honourable
member for Mordialloc should know better.
It is also the custom and practice in this place that
members refer to other members by their electorates
and not by name. The honourable member for
Mordialloc is clearly in breach of that practice. If the
honourable member wishes to refer to other
members, he should refer to their electorates.

The ACI'lNG SPEAKER - Order! I do not
uphold the point of order. I remind the honourable
member for Mordialloc, however, that he should not
contravene Standing Order No. 108.
Mr LEIGH (Mordialloc) - I did not take that
point of order when the honourable member for
Williamstown was speaking. I could not be
bothered. I had better things to do.
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When the Leader of the Opposition, the honourable
member for Broadmeadows, was a Ministerial
minder for his friend, Dear Alan, Senator Ray had
said, ''You have to look after our mate. This boy is
going somewhere". He did not have to fight for his
job like the former Premiers John Cain and the
current honourable member for Williamstown; the
Labor Party moved him from one seat to another at
a cost of $300 000 to the taxpayer! They think that is
all irrelevant because it was not their money!
Through freedom of information procedures and
other sources the Federal opposition is seeking from
Mr Griffith's office access to material concerning the
honourable member for Broadmeadows. The people
in Canberra are doing everything they can to stop
David Connolly, including other members of the
Liberal Party such as Bruce Reid - the man who
beat the honourable member for Broadmeadows from gaining access to information about the
honourable member for Broadmeadows, this man of
high virtue, when he was a Ministerial minder.
Everyone knows that when Labor was in office in
Victoria there was much rorting of the system by
Labor minders. Some received lots of money when
they left the job after 16 months or so.

Opposition members interjecting.
Mr LEIGH - OppOSition members may interject,
but when the former government was in power its
Ministerial minders were on the honey tree. The
opposition knows that Ministerial minders in
Canberra are also on the honey tree and I wonder
whether the honourable member for
Broadmeadows, when he thought he would never
again be a member of Parliament, behaved in the
same way as all the other Ministerial minders
behaved when Labor was in power.
I challenge the honourable member for
Broadmeadows and other opposition members, if
they are so pure, to say why the Federal opposition
is having great difficulty obtaining access to
material. My challenge to this man of perfection is to
allow the Federal opposition access to the
documents. He was using taxpayers' money!

Honourable members interjecting.
Mr LEIGH - What is the major allegation made
about the honourable member for Broadmeadows
when he was a Ministerial minder? As I have said in
this House on numerous occasions, there are little
birdies in the Labor Party who come to talk to me
about various people - and I listen to them!
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The allegation made to me was that on at least one
occasion a Ministerial minder on Dear Alan's staff
may have been involved in the misuse of a VIP jet. I
am fascinated; I want to know whether that
allegation is true, especially in view of the
allegations made by the Leader of the Opposition
against the Premier. The Leader of the Opposition
has not provided any substance to back up his
claims. Yesterday he dropped the issue -although I
hope he will return to it.
Mr Thomson interjected.
Mr LEIGH - Good. Allegations have been made
about the misuse of a VIP jet and perhaps cars and
travel. If the Leader of the OppOSition is so pure, I
ask him to telephone his mate, Dear Alan, or
perhaps Senator Ray since he pulls the strings up
there and say, ''Mate, let them look at the file
because I am so pure".
Mr Micallef interjected.
Mr LEIGH - The honourable member for
Springvale knows that when Senator Ray says,
''Boo'', he and the rest of his crowd run around and
hide in their electorate offices!
Mr Thomson - How would you know?
Mr LEIGH - I know about the number of Labor
members of Parliament who have ended up with
black eyes after your meetings! I challenge the
Leader of the Opposition to make a telephone call to
Canberra and to allow my Federal colleagues
unrestricted access to files that detail his activities
when he was a Ministerial minder. Let us see
whether he is so pure. Do you, the honourable
member for Pascoe Vale, believe the Leader of the
Opposition is pure?
The ACI1NG SPEAKER - Order! The
honourable member for Mordialloc will address the
Chair.
Mr LEIGH - Does he believe it? I think not,
because the honourable member for Pascoe Vale,
like the honourable member for Albert Park, would
be happy if he were exposed.
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popularity and the opposition went down - if you
believe the polls.
Mr Thomson - Just like the New Zealand
government went up!
Mr LEIGH - Never mind! The Leader of the
OppOSition made assertions about others. He has
such high standards; although he certainly does not
appear to have high standards in relation to the
honourable member for Clayton. He has accused me
of gaining documents by criminal intent or some
description, which he is not prepared to say outside
the House.

Honourable members interjecting.
Mr LEIGH - Do you know where I got it from?
The ACfING SPEAKER - Order! The
honourable member for Mordialloc will address the
Chair.
Mr LEIGH - What faction do you think gave me
the document?

Opposition members interjecting.
Mr LEIGH - Wait for it! I do not have
substantial proof -although I have the registration
number of the vehicle - but about 30 minutes
before we found the documents a senior figure of
the ALP Socialist Left was seen leaving the back
entrance of my office. I do not want to go further,
because a number of other factions are competing to
give me more material. It is important that I bring
some of these matters to the attention of the House.
If documents were illegally obtained - I would
never illegally obtain them - Mr MICALLEF (Springvale) - On a point of
order, Mr Acting Speaker, I ask you to advise the
honourable member for Mordialloc that misleading
Parliament is a very serious offence and that he
should be careful about what he says under
privilege. He has a responsibility to tell the truth.
The ACfING SPEAKER - Order! The
honourable member for Mordialloc is responsible
for that. At this stage there is no point of order.

In the few weeks since dear John - the honourable
member for Broadmeadows - came to this place
and said, ''I will lead you and drive the government
into the ground", he has conducted smear
campaigns. However, the government went up in

Mr LEIGH (Mordialloc) - I know they would
love to find out who it is, but I cannot tell them. The
amount of information I have on some of my
illustrious colleagues - -
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Mr Haermeyer - Mr Acting Speaker, I direct
your attention to the state of the House.

Mr Finn - I didn't say that. Now you are
misleading Parliament.

Quorum formed.

Mr ANDRIANOPOULOS - The Minister for
Planning and the honourable member must take
responsibility for the remarks they made in the
House.

Mr LEIGH - It is disappointing that the
honourable member for Yan Yean left the Chamber
after he called a quorum. In conclusion, I promise
the ALP that in the next few months (I number of
opposition members in this Chamber, who are on
the outskirts of the Labor Party and from whom I
have information, will stay here - and the
information is not in my office in case anyone was
thinking about a Watergate!
Ladies and gentleman, as the honourable doctor
found out, I have better stuff than that for the
coming months and I assure you that every time you
guys start with something - The ACTING SPEAKER - Order! The
honourable member will address the Chair.
Mr LEIGH - I assure you that you will be - The ACTING SPEAKER - Order! The
honourable member's time has expired.
Mr ANDRIANOPOULOS (Mill Park) - I join
the grievance debate today to correct some
assertions made in this House by the honourable
member for Tullamarine and the Minister for
Planning during the adjournment debate on
10 November. As honourable members will recall,
the honourable member for Tullamarine in his
normal sleazy manner - Mr FINN (Tullamarine) -On a point of order,
Mr Acting Speaker, I find that comment from the
worm opposite offensive, and I ask him to withdraw
it.

The ACTING SPEAKER - Order! Will the
honourable member for Mill Park withdraw that
unparliamentary language?
Mr ANDRIANOPOULOS (Mill Park) - I
withdraw. The honourable member for Tullamarine
in his usual colourful way raised allegations about
the grant given to the St Albans North Environment
Action Group in 1990 through the auspices of the
Western Region Commission. The honourable
member asserted that the action group was a
mysterious organisation and that, indeed, the
Western Region Commission was nothing more than
a Swiss bank account.

Mr Finn - Read Hansard.
Mr ANDRIANOPOULOS - Each concocted a
story to be presented to the House to malign both
organisations. It is only fair that an opposing view
should be put to the House, particularly as during
that debate the Minister for Planning invited me to
make my views known and to make comments
about the matter. I do so with much glee.
I inform the honourable member for Tullamarine
and the Minister for Planning that the St Albans
North Environment Action Group is composed of
about 60 individuals who have lived most of their
lives - some for more than 20 or 30 years - in a
particular area of St Albans. Unfortunately that
group has a problem in that its members live next
door to a light industrial estate. For as long as I care
to remember conflict has arisen between the
residential and industrial uses. It first became a
problem in 1986 when noxious industries were
opening up in the area. I refer in particular to panel
beating shops that opened next door to residences.
The group, which has been described as mysterious,
has been mentioned in this place on at least seven or
eight occasions. I believe the first time the matter
came to public light was when it was mentioned by
the honourable member for Mornington in 1986.
Subsequently it has been mentioned by me on
numerous occasions and also on one occasion by the
honourable member for Wantirna. Publicity about
the group has appeared in local newspapers such as
the Keilor Messenger, the Real Estate News and the
Western Independent, which are distributed in the
electorate of the honourable member for
Tullamarine. Only an imbecile like the honourable
member for Tullamarine - The SPEAKER - Order! The honourable
member may not use unparliamentary language. I
ask him to withdraw.
Mr ANDRIANOPOULOS - I withdraw. The
honourable member for Tullamarine should be
aware of the Western Region Commission.
Mr Finn - I am, you fool.
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Mr ANDRIANOPOULOS - The honourable
member has admitted it himself.
Mr Micallef interjected.
The SPEAKER - Order! It is not the first time
the honourable member for Springvale has been in
trouble with the Speaker while he is on his feet. The
honourable member for Tullamarine used an
unparliamentary expression, and I ask him to
withdraw.
Mr FINN (Tullamarine) - I withdraw.
Mr ANDRIANOPOULOS (Mill Park) - The
Western Region Commission is a highly respected
organisation with a long and proud history of
achievements in the nine municipalities which make
up the commission in the western suburbs of
Melbourne. It was formed in the early 1970s and has
been responsible for many achievements in the west,
including campaigns to get better services and to
coordinate the nine municipal councils in the area.
That model has been copied by the other Victorian
regions. The attacks by the honourable member for
Tullamarine and the Minister for Planning have
been condemned by all sectors of the western
suburbs community.
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in May this year the City of Keilor adopted the
policy to resolve the problems in the area.
I congratulate the honourable member for Keilor for
playing a role in that process. He has been actively
trying to attract industries that would be more
compatible with the residential aspects of the
neighbourhood than some of the existing noxious
industries. The honourable member for Tullamarine
should take note that the activities in the area have
been ongoing for a long period. Why would he not?
That is a fundamental question that must be
addressed, and I shall address it. The honourable
member for Tullamarine relies on one source for his
information, Peter Zukanovic. That person was first
mentioned in 1986.
Mr Finn interjected.
The SPEAKER - Order! I have warned the
honourable member for Tullamarine on several
occasions and I will not warn him again. He is to
remain silent during this debate.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, I understand that it is customary for
members to address the Chair. It is clear that the
honourable member for Mill Park is not talking to
you, Mr Speaker. Hansard cannot record gestures,
and I suggest you ask him to address the Chair.

Mr Finn - Who?
Mr ANDRIANOPOULOS - The Western
Region Commission for one has called you a fool,
and earlier you admitted it. On numerous occasions
the honourable member for Tullamarine has made
wild accusations about the City of Keilor and issues
within that city. If one examines the honourable
member's allegations, it is not extraordinary to find
that they stem back to a particular individual who
opened a panel beating shop next to a particular
housing estate in 1986. I am sure the name of Peter
Zukanovic has been heard in this place on numerous
occasions.
It is important to state that the study to which the

honourable member for Tullamarine alluded last
week, the St Albans North Neighbourhood Study,
which cost $3000, has gone a long way to resolving
the conflict in that neighbourhood. In 1990 the City
of Keilor set up a consultative council that involved
the local community, businesses and traders in the
city, councillors, politicians and the individual
concerned who gave the information to the
honourable member for Tullamarine. Subsequently

The SPEAKER - Order! There is no Standing
Order providing that members should face the Chair
when they are addressing the House. However, a
Standing Order provides that members shall address
the Chair in the third person, which I believe the
honourable member for Mill Park is currently doing.
Mr ANDRIANOPOULOS (Mill Park) - In 1986
the honourable member for MOmington relied on
information from this individual regarding a permit.
The House subsequently heard how this individual
was unable to resolve the problems he was having
with his business and the breach of the conditions of
the permit issued by the City of Keilor. Peter
Zukanovic entered the political arena by becoming a
councillor of the City of Keilor. That happened
under extraordinary circumstances. On his first
attempt he was defeated by his running mate. On a
subsequent occasion he was successful by running a
host of donkey candidates; he managed to get
through only on preferences. During his three years
as a councillor he failed to resolve any of the
planning difficulties.

Honourable members interjecting.
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The SPEAKER - Order! The Chair will not
tolerate the barrage of interjections. Once again I ask
honourable members to remain silent.
Mr ANDRIANOPOULOS - The House later
heard how during the early hours of the moming
this individual made threatening, abusive and sexist
telephone calls to residents in the St Albans North
area. That was documented in this place. Peter
Zukanovic has not offered an explanation for that
activity.

Later the House heard from the honourable member
for Tullamarine about some allegations of Mafia
involvement in the City of Keilor. His only reliance
on any evidence on that day was a statutory
declaration signed by one Peter Zukanovic and
witnessed by the honourable member for Knox. I
will not allege any conspiracy about what
happened-The SPEAKER - Order! The honourable
member has 2 minutes.
Mr ANDRIANOPOULOS - I will not allege any
conspiracy, but it seems odd to me that there is a
whole series of Liberal Party members - -

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Mordialloc will observe the usual
traditions when going past the Chair.
Mr ANDRIANOPOULOS - I will not allege any
conspiracy, but it is interesting to note the
involvement of Liberal Party members with this
individual. It is not only the member for
Momington, it is the member for Tullamarine; it
appears also to be the Minister for Planning, and to a
lesser extent the honourable member for Knox. They
also have close links to this individual, and they
simply go out of their way to concoct - Mr LUPTON (Knox) - On a point of order,
Mr Speaker, I take strong offence at the reference to
me by the honourable member. I signed and
witnessed that document as a justice of the peace. I
totally reject the allegations against me. They are
totally incorrect. The honourable member should be
made to withdraw and apologise.
The SPEAKER - Order! I ask the honourable
member for Mill Park to withdraw the imputations
against the member for Knox.
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Mr ANDRIANOPOULOS (Mill Park) - I
withdraw, Mr Speaker.

This House has been told that there will be a police
investigation into the allegations made by the
honourable member for Tullamarine in his
sensationalist claims of Mafia involvement in the
City of Keilor. I would welcome such an inquiry, as I
would welcome a much wider police investigation
into all issues pertaining to this matter, including an
investigation into the issue of permits - The SPEAKER - Order! The honourable
member's time has expired.
Mr PESCOIT (Minister for Industry Services) The honourable member for Williamstown has
given me the best opportunity for a long while to
explain to both the opposition and the public at
large and to reply to several myths the opposition
has peddled from time to time about the coalition
government's commitment to safer chemical storage.
I thank the honourable member for Williamstown
for this great opportunity to respond to her
contribution to the grievance debate.
I thank her for nothing in the way she handled this

issue when she was the Leader of the previous Labor
government. Several points the honourable member
for Williamstown mentioned during her
contribution - if I can call it that - were totally
wrong, and I take this opportunity, having jotted
down a few notes of the statements she made, to put
these issues to rest.
First and foremost let me say that the government
inherited a process that was half-cocked. In response
to a major problem and as a result of Mr Landy's
excellent report, the former Labor government
established a task force. There is nothing wrong with
the way Mr Landy reported. He and his committee
did a good job, but they did not necessarily ask the
right questions because they were not requested to
do so.
Furthermore, the setting up of the task force was
completely incompetent. The former Premier, the
honourable member for Williamstown, wrote letters
to a series of people asking whether they would join
<he task force, which had no status within the
normal government structure. I do not refer to the
status of being high or low in pecking order, it had
no status in the structure of government. It was not a
statutory authority. This incompetent former
Premier wrote to these people asking them to do a
specific job.
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In recent months the coalition government has been
endeavouring to work out the best way to proceed,
but before getting to that point I shall deal with the
famous letter the former Premier says I wrote to
Senator Ray about the East Coast Armaments
complex (ECAC).
This is the first opportunity I have had to say
publicly what is in that letter, because the Age has
been getting documents from people - the Age
never knows where they are coming from - and
quoting selectively. I shall read the pieces the Age
has not quoted - and let me say categorically that
this letter to Senator Ray was written at the
Premier's instruction. The letter, dated 25 May 1993,
reads:
In summary, we are keen to explore the possibilities of

having the armaments complex established in Victoria.
We believe that, with the presence of the Benalla ADI
plant drawing upon Mulwala for input, and the
presence of Point Wilson as the primary east coast
shipping point, Victoria is a logical location for the
ECAC. We believe this would be to the mutual benefit
of the State and the Commonwealth.
I believe there is a real potential for some beneficial
synergy to exist between necessary infrastructure
development for the West Point Wilson chemical
storage facility and any developments for
transhipment -

note: "transhipment" of material in relation to a proposed armaments
complex. It may be that the best option is to have the
armaments storage complex at a location some distance
from Point Wilson (perhaps at a point closer to ADI
Benalla) with ingress, egress and buffer storage at Point
Wilson.

So, that puts paid to the nonsense people have gone
on with, claiming I said we should have an extensive
armaments complex there and the chemical storage
there. That is absolute rubbish. The Labor Party
knows it, because the former Premier, who cannot
lie straight in bed - -

The SPEAKER - Order! That expression is
unparliamentary. I ask the Minister to withdraw.
Mr PESCOTI - I withdraw, Mr Speaker. This
particular former Premier knows it, because she and
members of her Labor government have seen copies
of the letter, but they have quoted it selectively and
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the parts I have just quoted have not previously
been quoted.
I go now to the further issues that were raised by the
honourable member for Williamstown. Firstly, she
spoke of the commitment by the coalition when in
opposition to support the move of the chemical
complex to Point Wilson. That is correct. She also
talked of the fire that occurred at Coode Island and
said it was terrible. That is correct.
What she failed to say was that for many months the
Labor government had a safety report on which it
did not act, so when Coode Island had the fire the
safety precautions were not in place because the
Labor government had let people down - it had
had a report on safety precautions at Coode Island
for quite some months. The incompetent Labor
government had a report saying that the safety
procedures at Coode Island were insufficient; but it
did not act.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Williamstown will remain silent.
Mr PESCOTI - The honourable member talked
of a Cabinet submission. It is true that a Cabinet
submission came to my office. It came from the Safer
Chemical Storage Taskforce. It was written to me
and was accompanied by a letter from the chairman
of the task force, which as I have said before has no
particular status in the government structure. It is a
task force that is serviced by a secretariat that is
within the control of my Ministry. Every Cabinet
submission in my Ministry comes through the head
of my Ministry, but not this one; this one came
direct. When he receives a proposal for a Cabinet
submission, any Minister obviously asks his
department to check on the submission. So that
process starts. At the same time - The SPEAKER - Order! The honourable
member for Van Yean made an imputation against
the Minister. I ask him firstly to withdraw and
secondly to cease interjecting. All the honourable
member has to do is to stand up - Mr Haenneyer - I do not understand the
imputation.
The SPEAKER - Order! All the honourable
member has to do is say ''I withdraw, Mr Speaker".

GRIEVANCES
Wednesday, 17 November 1993

ASSEMBLY

Mr HAERMEYER (Yan Yean) - I am happy to
withdraw, Mr Speaker, but I still do not understand
what imputation I made.
Mr PESCOTI (Minister for Industry Services) The task force complained to me and said, "We have
a position within this government where we are
reporting to you, but we are not a statutory
authority. We want to know what our status should
be within the government", so the government
appointed a consultant to look at this issue. The
information that the honourable member for
Williamstown has is incorrect. The report was
received in my office yesterday, but I am being told
that the report has been around for some months. It
has not; it was received yesterday. I have been told
further that the task force has not been able to look
at the report. No wonder, because it was received
only yesterday, and the letter from the task force
chairman to me asking to look at it - which seems
to coincide with the attack from the honourable
member for Williamstown - was written last week.
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but she and the others who were with her should
look at what was going on when the guilty party
was in government: what was it doing about Coode
Island? Not long after the last election the
honourable member for Footscray asked, 'What's
happening about Coode Island"? People from the
other side of politics are constantly asking what is
happening about Coode Island.
I remember giving a reply to the honourable
member for Footscray, and at the time I had a letter
from the Mayor of Footscray asking me about the
question and threatening that if I did not give a
reply about the government's commitment a public
meeting would be held. I wrote back and said, ''You
ought to hold a public meeting. You ought to inform
the residents of Footscray about the risk that is there
because it has been downgraded -~,
Ms Kimer interjected.
Mr PESCOTI - The honourable member for
Williamstown says, ''They know".

Ms Kimer interjected.
Mr PESCOTI - We have all been asking for it
for weeks, and here we have the opposition, through
the honourable member for Williamstown, saying
that we should drive the government because of the
timetable she sets.
When this kind of project is being looked into, if
there is a Cabinet submission on the one hand and a
task force analysis on the other, it is better to wait
until they can be worked in together rather than
taking the sort of ad hoc approach that the
honourable member for Williamstown took when
she was Premier of the previous government.
She says that she is frustrated and angry about the
move. If the honourable member for Williamstown
had set up the proper processes initially it would
have been a lot faster. The honourable member says
the task force is frustrated. Everybody is frustrated!
It is a huge project and the government's
commitment to it continues. There has been no
change, and because the wrong process was
undertaken initially the government was required to
have it reviewed by the Oxley Wertheimer inquiry.
When the government has received the report it will
be analysed. The government has told the task force
that it can have a copy of the report, and the whole
process will go on.
lbis incompetent former Premier is telling the
House that there are problems with Coode Island,

The SPEAKER - Order! The honourable
member for Williamstown will remain silent.
Mr PESCOTI - They have never been told the
truth as to what the risk is. They were told that there
was a huge risk, but who has analysed the risk?
Ms Kimer - The Landy report.
Mr PESCOTI - The honourable member for
Williamstown says that the Landy report assessed
the risk. She should read that report.
The SPEAKER - Order! I have asked the
honourable member for Williamstown on several
occasions to remain silent. She has defied my ruling,
and I ask her to keep silent.
Mr PESCOTI - It is a pity that I do not have
more time so I could go through what
happened-An honourable member interjected.
Mr PESCOTI - No, time here in this
Chamber - so I could go into the issues that were
raised by the honourable member for Williamstown.
The government is getting on with the job. It is
setting things in place so it can analyse carefully all
the considerations about moving the chemical plant
to Point Wilson. Those are the considerations that
were put forward by the Landy report that the task
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force has been looking at. The task force has the
same timetable and the same objectives as the
previous government had. The government is
moving towards the move to west Point Wilson
because that was the commitment that was made
before the election: it is the commitment that was
made as a result of the fire at eoode Island.
Once again it comes up, as it does all the time, that
for some reason the government is not going to do
something. The government is doing something, and
it is doing it in a far more responsible way than it
was done by the previous Premier, the honourable
member for Williamstown.
Mr BRUMBY (Leader of the Opposition)-On
behalf of rural Victorians I grieve today in respect of
the massive deterioration of living standards and
services in rural Victoria.
I grieve about how the Kennett government, the
government of the day, has turned its back on rural
Victorians. The government - with the full
cooperation, cognisance and support of the National
Party - has set about systematically destroying the
very heart of Victoria's rural communities, and there
has hardly been a whimper from country, provincial
or National Party members of the coalition
government.
Earlier I heard the contribution of the honourable
member for Bendigo West - the mouthpiece for the
Premier in central Victoria - as you set about
ripping down every decent investment that was
made under the previous Labor government. I will
come to what you did with the Department of
Agriculture - -
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opportunities that people in country Victoria needed
to make a bright future. What a farce - what a joke!
Instead of the government handing back, it has been
taking back! Hundreds of millions of dollars was
ripped out of country Victoria. Last May when the
Minister for Regional Development in another place
was asked in question time to name one positive
initiative that the government had taken for rural
Victorians, after 10 minutes of guffawing and
splattering, he could not name a single one.
To save the skin and the reputation of the Minister, a
few weeks ago he came forward with a nine-point
plan for investment and employment growth in
provincial and rural Victoria. What an empty,
shallow document! It is a document cover with no
contents, because the document means nothing for
country Victoria. All the Minister for Regional
Development has done in 13 months after promising
specialist treatment - and we all know what
specialist treatment he means - -

Honourable members interjecting.
Mr BRUMBY - We all went to Mildura, and we
all know what specialist treatment means down
there! Specialist treatment means no schools, sacked
councils, cuts in health services, cuts to hospitals,
cuts to agricultural programs - that is what
specialist treatment means!
All we have heard from government members
representing provincial areas of Victoria is the
Premier's mouthpiece, the honourable member for
Bendigo West, supporting the policies put forward
by the government.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! As honourable
members are aware, often the grievance debate
arouses certain passions, and it is difficult to control
the debate. The Leader of the Opposition would
assist the Chair greatly if he used the third person
and addressed the Chair.
Mr BRUMBY - I will come to the honourable
member for Bendigo West and his contributions to
economic development in central Victoria in a
moment, but I want to start by returning to last year
before the State election when the coalition, now the
government, released its policy headed "Regional
development" - what the then opposition was
proposing to do for country Victoria. What it said
was that it would hand back the resources and

The SPEAKER - Order! The interjections from
government benches are disorderly. I shall take
action against government members who persist
with interjections.
Mr BRUMBY - The honourable member for
Bendigo West spoke earlier in the debate. I did not
hear all of it - I did not miss much, did I?

Honourable members interjecting.
Mr BRUMBY - Instead of speaking about the
issues facing country Victoria you parroted
government policies.
The SPEAKER - Order! The Leader of the
OppOSition must learn to address the Chair in the
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third person. The Standing Order is designed to
ensure order in the House.
Mr BRUMBY - Thank you for your guidance,
Mr Speaker. I was saying that the honourable
member for Bendigo West did not speak at any
length about the government's decision to back
down on the relocation of the Department of
Agriculture. That decision would have been worth
$220 million to the Bendigo economy over 20 years.
The Greiner and Fahey governments of New South
Wales, with the assistance of National Party and
country members in that State, relocated the New
South Wales Department of Agriculture to Orange.
They had the guts to implement a decent policy. The
honourable member for Bendigo West let down his
community and let the government get off the hook.
As I said, that decision alone would have returned
$220 million to Bendigo over 20 years. What a
disgrace and what a shameful performance!
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Vinelander - the promises of the honourable
member for Mildura and of the Premier: 'We will
keep the Vinelander; we will fund and improve the
network". Where is the Vinelander today?
Opposition Members - Dead!
Mr BRUMBY -It is dead and buried. It has
withered on the vine. It has been terminated by the
government. That is why the shadow Cabinet went
to Mildura, and it will go back there again. Of
course, the Vinelander is not the only service to
suffer. What has happened to the
Dandenong-Leongatha railway line?
Opposition Members - Terminated!
Mr BRUMBY - What has happened to the
Ballarat-Dimboola line?
Opposition Members - Terminated!

On top of that many schools have been closed.
Decent schools such as those at Barkers Creek,
Laanecoorie, Gravel Hill and Long Gully have been
dosed by the government without a whimper from
the honourable member for Bendigo West.
The Maldon Hospital has had its budget reduced by
28 per cent. I doubt if that hospital can survive.
Ballarat Base Hospital is a similar story. The
headline in the Ballarat Courier is ''District health
centres have budgets slashed". The report refers to
cuts of 16 per cent, 18 per cent and 20 per cent to
district health centres. Did the House hear from the
honourable members for Ballarat East or Ballarat
West? Where were they when these stories
unfolded? They did not stand up for their
communities.
The facts will show that small country hospitals
have borne the brunt of the cutbacks in the health
budget. The Corryong District Hospital has had its
budget slashed by 20 per cent. The Warracknabeal
District Hospital budget has been slashed by 45 per
cent; Koroit hospital, 34 per cent; and Wimmera Base
Hospital by 23 per cent. Hospitals cannot survive
those cuts in their budgets and will be forced to
dose.
Earlier this year members of the shadow Cabinet
visited Mildura because that community was crying
out for help. The people were not receiving any
representation from their local member, Ministers or
the Premier. The shadow Cabinet travelled up on
the Vinelander. Everyone can remember the
commitments made by the coalition about the

Mr BRUMBY - And what has happened to the
Cobram-Shepparton line?
Opposition Members - Terminated!
The SPEAKER - Order! Will the Leader of the
Opposition pose his rhetorical questions to the Chair
rather than to the members behind him?
Mr BRUMBY - The Bairnsdale line has also
dosed. The concern of everyone in country Victoria
is about jobs. The largest generator of jobs through
the 19905 will be small business, yet the offices of the
Small Business Development Corporation in country
Victoria have been dosed. The budget for the local
enterprise development initiatives have been cut.
That is why the State Budget shows a reduction in
funding grants for country Victoria of $45 million!
When these matters were raised in Parliament the
Deputy Premier, who was Acting Premier at the
time, could not respond to questions about the
government's action of slashing $45 million of
investment opportunities for country Victoria.
The government has wrecked one of the few decent
industries left for rural Victoria, tourism.
Mr Leigh - Who wrecked it?
Mr BRUMBY - You know what they say about
the honourable member for Mordialloc - -
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The SPEAKER - Order! Before the Leader of the
Opposition goes any further, I ask the House to
come to order.
Mr BRUMBY - Members say, "ls that the truth
or did you hear it from the honourable member for
Mordialloc?"
Mr Leigh interjected.
The SPEAKER - Order! I listened carefully to
the expression used by the Leader of the Opposition
and I believe he has reflected on the honourable
member for Mordialloc, so I ask him to withdraw.
Mr BRUMBY - I withdraw. No other industry
has suffered more than tourism from the
government's policy. The funding for tourism
centres servicing local industry and country Victoria
has been slashed. Cities and provincial centres such
as Wodonga, Shepparton, Wangaratta, Ballarat,
Horsham, Bendigo, Mildura, Lakes Entrance,
Geelong and Warrnambool have suffered. All of
those centres have been assisting tourism in the local
communities, but the government has slashed or
terminated their funding.
Mr Hamilton - Why?
Mr BRUMBY - I do not know why the
government has done it. Perhaps it hates country
Victorians. However, there are alternatives.
Although the government is busy slashing services
to rural Victoria it has been wasting hundreds of
millions of taxpayers' dollars through the voluntary
departure packages. Do you know how many
Victorians are leaving the State every day?
Mr Cunningham -One hundred a day.
Mr BRUMBY - The honourable member for
Melton is correct. Victorians are pouring over the
border heading to Queensland, and many of them
are taking their voluntary departure packages with
them. Approximately $800 million of Victorian
money paid as voluntary departure packages is
heading north in the backs of station wagons to
Wayne's World in Queensland. That money could
have been used to benefit country Victoria.
The 3 cents a litre levy imposed on diesel fuel is a
disgrace. Approximately $70 million a year is being
lost because the large interstate transports are filling
up in New South Wales instead of in Victoria. That
is another $70 million that could have been used in
country Victoria.
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Also, $200 million in voluntary departure packages
was offered to people over the age of 55 years people who would retire anyway within a few years.
That is another $200 million wasted which could
have gone to country Victorians. What about the
millions and millions of dollars wasted on glossy
leaflets? There has never been a government that has
wasted so much money on promoting itself. That
money could also have gone to country Victoria.
What about the money wasted on legal fees and
Queen's Counsels in an attempt to stop workers
moving to federal awards? Employers and
employees have voted with their feet and have
shifted to federal awards -that means $10 million
was wasted by the government which could have
gone to country Victoria. Money was also wasted on
appointing four additional Ministers, Parliamentary
secretaries and the jobs for the boys this government
has been so good at providing. What are the extra
Ministers doing? They are certainly not providing
any service to regional Victoria.
There are serious needs in country Victoria which
the government is not addreSSing. It is cutting
services. Instead of wasting massive amounts of
money it could have provided money to country
Victoria for decent education, health, and transport
systems and a regional development and industry
policy.
Mr FINN (Tullamarine) - Mr Speaker, - Mr Andrianopoulos interjected.
Mr FINN - I have no intention of spending a
great deal of time on the comments of the
honourable member for Mill Park. Just let it be said
that the quality of the job he was doing representing
the residents of the western suburbs is shown by the
fact that he is now the member for Mill Park, well
away from where he was previously. That is what
the locals thought of him!
I wish to address a couple of matters causing deep
concern and distress to constituents in my electorate
of Tullamarine. The first concerns a former member
of this House who, it would appear - evidence has
been shown to me to prove it - is using the office
and resources of a current Parliamentarian for
blatantly party political purposes. I refer to the
former member for Coburg in this place, Mr Peter
Gavin.
Mr DOLLIS (Richmond) - On a point of order,
Mr Speaker, I know this debate is a free-for-all, but
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at some stage even you, Sir, will have to pull the
honourable member up on the basis of some
decency and fairness. He cannot use this House as a
garbage truck for throwing about every accusation
his mind can come up with. It is about time the
honourable member dealt with the positive - The SPEAKER - Order! There is no point of
order. I remind the honourable member for
Richmond and the House that the grievance debate
is a wide-ranging debate. If any imputations are
made against members of this House I will certainly
intervene, but at this stage, there is no point of order.
Mr FINN (Tullamarine) - In recent months I
have been shown a number of letters that have been
signed by this gentleman - I use the term very
loosely - Peter Gavin. The letters are from a wide
range of sources and they have been faxed from the
office of an honourable member for Melbourne
North Province in another place, Donato Nardella. It
appears to me that the resources and office of that
honourable member of the Upper House are being
misused by Mr Gavin for his own political ends. I
have been told by a number of constituents that he
has given out Mr Nardella's address and/or
telephone number as a contact point for him in
pursuit of his preselection in the electorate of
Tullamarine for the next election.
Mr HAERMEYER (Yan Yean) -On a point of
order, Mr Speaker, I suggest that the honourable
member for Tullamarine is making imputations
against an honourable member for Melbourne North
Province in the other place, Mr Nardella. I therefore
suggest that you, Sir, pull him into line.
Mr PESCOTI (Minister for Industry Services) On the point of order, Mr Speaker, you have already
ruled that this is a wide-ranging debate. The fact is
that serious accusations are coming to light here and
the honourable member for Tullamarine should be
free to continue.
Or COGHILL (Werribee) - On the point of
order, Mr Speaker, the Minister suggested this was a
free-ranging and, by implication, unrestricted
debate. In fact, the debate is constrained by the
Standing Orders in the same way as are all the other
proceedings of this House. Those Standing Orders
clearly require that there should not be reflections
against a member of another place.
Indeed, Sir, you would be very familiar with the
even broader restrictions that are applied on
comments in the House of Commons as recorded in
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May, by which you are guided, which certainly

extend beyond members of the other place to a
number of other categories of persons. On those
grounds, I believe you should uphold the point of
order.
The SPEAKER - Order! I uphold the point of
order to the degree that imputations against another
member in this place or the other place are out of
order. The honourable member for Tullamarine may
proceed with his remarks, but he must be careful not
to impugn or attribute motives to members of the
other place.
Mr FINN (Tullamarine) - Thank you,
Mr Speaker. I can assure you that I certainly would
not wish to attribute motives to any other member of
Parliament.
The news that I have delivered to the House today
should not come as any surprise to any honourable
member or, indeed, any member of the community
because this gentleman, Peter Gavin - known
throughout my electorate as the grub, as I have
mentioned previously - has in the past used a
Parliamentary letterhead. I shall table it for the
benefit of any honourable member who would like
to see it. It is clearly marked with the logo of the
Australian Labor Party and contains the words,
''Peter Gavin MP - Working for Tullamarine". This
was at a time when he was the honourable member
for Coburg! The first part of the letter states:
Dear Resident,
I have been selected by the Australian Labor Party to
contest the new electorate of Tullamarine at the next
State election. I have therefore set up an office in
Sunbury from which I am now working for
Tullamarine.

The letter is dated 26 July 1991, more than 12 months
before the State election that even saw the seat of
Tullamarine come into existence. Therefore, he was
working for something that did not exist. I gather
from the Honourable David White in another place
that Mr Gavin is still at it. It seems that certain
resources are now being used not just for party
political purposes but for intra-factional party
political purposes.
One of the biggest blues in the history of mankind is
brewing in my electorate between David White and
this gentleman, known as the grub, for the
preselection for Tullamarine. Why they would go to
so much trouble to fight for the right to be defeated
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at the next election is beyond my comprehension. I
would be happy with either of them. These
gentlemen are so concerned about the future of this
State that they put on a bitter fight in the full view of
the public. I do not think young children should be
subjected to the sort of bitter infighting, brawling
and vicious abuse that is currently occurring within
the Labor Party in Tullamarine.
Mr Leigh - What are they saying?
Mr FINN - Unfortunately, it is not
Parliamentary.

Honourable members interjecting.
The SPEAKER - Order! I warn the honourable
member for Yan Yean once again.
Mr FINN - I cannot tell the House exactly what
has been said, but I can say that on the morning that
nominations closed, Mr Gavin telephoned David
White and sought an assurance that Mr White
would not be standing for preselection in the seat of
Tullamarine. That assurance was forthcoming, and 3
or 4 hours later he nominated for the seat. I do not
know whether that says more about Mr Gavin or
MrWhite!
Given the circumstances in which the opposition
finds itself, one almost has to feel sorry for the
Leader of the Opposition: not only does he find
himself in a position where he is known throughout
the length and breadth of Victoria as Mr 28 Per Cent
but he is also in a very difficult position in other
areas. After the polls were released yesterday I
walked around the building and I must say there
were so many whispered conversations going on in
various corners between various members of the
Labor Party that I found it difficult to find a corner
of my own. It does not augur well for the future of
the Leader of the Opposition, and I believe it is only
a matter of time until he no longer holds that
position. Although he has been referred to as the
temporary Leader of the OppoSition in this House,
that may be somewhat of an understatement. I do
not think he has too much time left, and if
honourable members can get money on him going
before Christmas I advise them to take it.
The second matter that I raise with the House today
concerns my very dear and close friends at the
Keilor City Council. The Mayor of the City Keilor,
Cr Ciro Lombardi, has attacked me this week. I find
that extraordinary. He says that I am:
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conducting a smear campaign against the City of Keilor
and its people.

I want to assure the House that nothing could be
further from the truth. I am going in hard and
fighting for the people of Keilor because clearly their
council will not. The council is an extraordinary
group of people. Take the situation in Melrose Drive
where some of the people have lived for more than
35 years and some of whom have fought for justice
and a fair go. I have mentioned this issue in the
House a number of times over the past 12 months.
Not only are those people not getting a fair go from
the Keilor council but I now find that the Keilor
council and particularly Cr John Pascuzzi, the
former mayor - the man known in the Keilor
council as the ego on legs - is persecuting the good,
honest and hardworking people of Melrose Drive,
Tullamarine, as a way of getting at me. How
pathetic and juvenile! How stupid is this man that
he could misuse and abuse his position as an elected
official in order to treat people in this way? How
low can this particular gentleman go?
I give the House the case of the Keilor City News, a
newspaper the Keilor council found necessary to put
out around the middle of last year, if my memory
serves me correctly. It is a regular publication
reaching the entire municipality. Ratepayers' funds
are being expended on what can be described only
as a cheap - or perhaps not so cheap propaganda sheet. The twisted and warped views of
certain Keilor councillors are trumpeted via this
journal, and one must ask why the council found it
necessary to do that.
The council says it has not had a fair go from the
local papers. I wonder why. Could it be because the
Keilor council is incompetent? Could it be because
the people of Keilor have had enough? Could it be
that the journalists who work on the local papers are
more in touch with the people than the councillors
are? Could that be the case? You could put your last
dollar on that.
Mr Cole interjected.
The SPEAKER - Order! The honourable
member for Melbourne is out of his place and
disorderly.
Mr FINN - The local papers are reporting the
events of the Keilor council accurately as displayed
on the front page of the Community News this week.
Under the headline, "Keilor council chambers
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ejection" there is a story about the latest bunfight in
which the council is involved.
It might be easy for people to say that I have a
particular beef against the Keilor council, but I am
quick to point out that it is not a personal beef with
the people of that city, and I am not the only one. To
his credit, in the past the Deputy Leader of the
Opposition has vigorously attacked the Keilor City
Council. It is not very often that the honourable
member does something right, but on this occasion
he has and I congratulate him on that. Even this
week the honourable member for Pascoe Vale, who
unfortunately is not in the House at the moment,
wrote a letter to one of the local papers basically
backing up what I have been saying all along. The
last two paragraphs of the letter read - -

Mr Mildenhall - Mr Speaker, I direct your
attention to the state of the House.
Quorum fonned.
Mr FINN - I suggest that the honourable
member for Pascoe Vale is correct, for a change, in
supporting my view that the Keilor council is a pack
of dills. I strongly suggest to the Minister for Local
Government that this Christmas he give the people
of Keilor a big present, that he put on his Santa suit
and instead of picking the sack up he give it to the
Keilor council! I suggest to the Minister that the
Keilor council should be sacked immediately. At the
very least it is incompetent and at the very worst it
could be anything. The Minister should give the
people of Keilor a giant present for Christmas.
The people know there is something wrong with the
Keilor council and they want it out; they want a fair
go, they want justice and they want truth to prevail.
I believe the appointment of an administrator to the
City of Keilor to look after the people of Keilor at the
local government level is the way to go. The Keilor
council should be sacked and it should go now.
Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, earlier when the honourable member
for Van Yean called for a quorum, he left the
Chamber when the bells started to ring. As I
understand, Sir, if a member calls for a quorum he
must remain in the Chamber. I am not sure what
you can do other than suggest to the honourable
member for Van Yean that in future if he wants to
call for a quorum it is courtesy, if nothing else, to
remain in the House.
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The SPEAKER - Order! Although I agree with
the point of order raised by the honourable member
for Mordialloc, there is little the Chair can do about
it at this stage. It is an offence against the House for
an honourable member to call for a quorum and
then disappear.
Mr MILDENHALL (Footscray) - Rather than
the slime, sleaze and buckets that have been thrown
around in this place by members on the opposite
side, I wish to grieve about a substantive issue. It is
an issue of real concern to my community and the
wider community in inner and western
Melbourne - I refer to the fate of the mentally ill.
A growing body of evidence has appeared over the
past few months of a substantial wind down in
resources, a cut back in services and a growing crisis
among both the clinically based and the
community-based services for the mentally ill. The
manifestation of that is a growing concern among a
wide range of community providers, observers and
official spokespersons who have brought this
deepening crisis to the attention of the government.
Typically, the government treated the warning
firstly with denial. It then tried a cover-up and tried
rearranging the deck chairs as the Titanic slowly
sank.
Several issues highlighting this matter have been
brought to my electorate office. One was from a
group called Support for Relatives of People with a
Psychiatric Disability, which says in a letter
addressed to me:
It has saddened us to hear that so many beds are being
closed at Footscray Psychiatric Hospital as enough
patients have already been turned away during a crisis
causing much distress to the sufferers and their families.

We are sure that you are aware of the homeless people
wandering the streets or living in substandard
conditions, but there are also many more who are not
in the public eye, who are being cared for in the family
home by loving, worn-out elderly parents or spouses
who have no life of their own as a psychiatric illness
can cause much distress and trauma within the family
unit.

A recent article headed ''Hospital assaults spiral" in
the Western Independent states:
Nursing staff at Footscray Psychiatric Hospital say
assaults by patients on staff have spiralled since
government cuts took effect a year ago, with an assault
occurring once a week ...
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Nurses who contacted the Western Independent ... said a
female nurse recently had her collarbone broken by a
patient while trying to put out a fire lit by the patient.

The article says the change in roster from two days
on, two days off requires a staff increase of 20
per cent but that this increase had not been provided
and:
Subsequently agency staff were called in and might be
responsible for an entire ward.
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will have 1.5. One of the reasons for the cutback is
the crisis in all-hour services, which are called for in
a range of reports. The all-hour service will be
established, but instead of the service being able to
respond with new resources to a crisis that has been
identified by a range of groups throughout the
community, others have been cut back. The
information I have suggests that it will also be
established as half a service, that it will have no
access to medical officers and that it will put some of
the officers - the officials from the
community-based services - on all-night services.

The nurses are quoted as saying:
Previously there was one staff member to four patients.
Now the ratio is one to six ...

Recently my electorate office received a distressing
call from one constituent who said, ''We are in
desperate straits in this household. My brother is
locked in his bedroom and he is in a really bad way.
I have called the psychiatric hospital and asked for
emergency assistance and there is nothing they can
do because there was no bed available. He was
released early from his previous treatment at the
hospital but there is no way the hospital can assist".
Upon making inquiries my office heard anecdotal
evidence suggesting that, because of the lack of a
24-hour crisis team in the western suburbs, the only
recourse for the family was to call the police. Had
they done so this person who is physically and
mentally ill would have been treated like a criminal,
taken away and locked up.
My office has investigated the level of service
provision in the western and inner urban areas and,
despite the Minister's public statement that there
will be no reduction in psychiatric services, by
December only 40 beds will be available at the
Footscray Psychiatric Hospital, which is the only
service for the 350 000 people who live in the
western suburbs. Before the change of government
56 beds were available and at the moment 48 beds
are available. The number of available beds will be
cut by a third despite the Burdekin report and other
indicators that suggest there is a growing need for
psychiatric services.
Community-based services have had a steady
reduction in available staff and the hours of service.
The number of social workers and psychologists in
the assault ward of the local community mental
health service (CMHS), which has 1200 registered
clients, has been reduced. A year ago the service had
3.6 psychologists, but now has 2.7. It had 3.5 social
workers but now has 2.5, and by late December it

The cuts to the inner north community mental
health services have been even more dramatic. The
number of psychiatric nurses at the Ellery Clinic in
Carlton has been cut from four to one, and the
number of social workers has been cut from 1.5 to
half a person. It had 0.8 of an occupational therapist
but now it has none at all because the occupational
therapist went on leave and was not replaced. There
were 8.3 clinical staff, but now there are 3.5. The
mobile rehabilitation team has been reduced.
Recently the team was axed, but it had a great deal
of community support and there was enough of an
outcry for somebody to write a letter to the Age.
Immediately after the publication of the letter, which
criticised the Minister, the team was reinstated. If
only the people with disabilities, who are least able
to articulate their views, could write letters to the
Age, some of the services might be retained. The
story is the same for the psychiatric and community
treatment team and the homeless persons program
in the inner north community mental health service,
in which the clinical staff has been almost halved
from 13.3 to 7.5.
The community is calling for a fair go. The author of
the letter from the Support for Relatives of People
with a Psychiatric Disability group points out that
the present level of expenditure for the western
region is $25 a head compared with what she
understood to be the State average of $79 a head.
The annual report of the community visitors scheme,
which probably has better access to information than
the support group, says the figure is not $25 but
$22.50 a head for the western region and that the
State average is $41 a head. There has been a
dramatic shortfall in spite of the fact that the needs
in the western region have been highlighted in a
range of reports.
A member of the Burdekin committee, Mr David
Hall, agreed that the western suburbs were facing a
crisis and the annual report of community visitors
said that growth rates of the western psychiatric
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services catchment areas are among the highest in
the State.
The report also lists the urgently required
psychiatric services for the western sector as
requiring two 20-bed community units, a 24-hour
crisis assessment service, rehabilitation services,
extended care services, forensic services and six
additional services.
A typical reaction by this government was revealed
in an article on the community visitors scheme in the
Age of 13 November. It said that a volunteer
watchdog group that had spoken out about sexual
and physical abuse has been threatened by a State
government review. The government recently
stopped reappointing many of the volunteers,
reducing staff by up to 20 per cent.
This is the same reaction the govenunent had to the
Fogarty report, which pointed out the alarming
statistics on child abuse in the western suburbs. At
first the government sat on the report. Then it
rearranged the deck chairs. The government denied
that the problem existed. It brought in staff from
other regiOns to paper over the cracks. The question
remains unanswered: will the government make a
Significant effort to reduce the level of crises that is
bedevilling the child protection area?
The Minister for Health is attempting to snuff out
dissent. She is snuffing out the community visitors
scheme and is denying that there is a crisis. The
Minister has attacked the unions and community
groups that brought those matters to her attention.
The issue is not just about resources; it is also about
priorities. In framing a Budget a government has a
range of choices. This government listens to
Standard and Poors but does not listen to the
community. It does not care about the western
suburbs. It has set out to systematically destroy and
wind back urgently needed psychiatric services in
an area that needs them the most.
Mr McLELLAN (Franks ton East) - The matter I
raise in the grievance debate concerns the wider
community and follows on from a matter I raised
last week about tow truck licensing in this State. I
referred the House to a person with more than 20
criminal convictions, some of them serious, who was
granted a tow truck drivers licence for a
probationary period of three months. I suggest that a
three-month probationary period for a person with
such a record is too short and that he should be
required to behave himself for at least 12 months.
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Another person who has applied for a tow truck
drivers licence has had more than 60 convictions
since 1986, including assaulting police, burglary,
assault with a weapon and so on. His record of
convictions is as long as one's arm. I hope he is not
successful in his application. He is the last person
who should be granted a tow truck drivers licence.
Last week during the debate I recall that an
honourable member interjected that perhaps such
people are eminently qualified to take part in the
industry. If they are not suitable for tow truck
drivers they would be well qualified to be painters
and dockers!
In the 1960s the Bolte government introduced
legislation to get rid of the thugs and standover men
in the tow truck industry and was successful. For
many years people had been harassed after having
traffic accidents. The last thing you want after
having had an accident is to have a large group of
bruisers attempting to get your signature.
Honourable members will recall the methods of
intimidation that were used to obtain such
Signatures. The original legislation provided for a
code of behaviour to ensure that only responsible
people would be granted licences.
In the early 1980s the former Labor government

introduced an allocation system which was
successful in overcoming many of the abuses in the
. tow truck industry. It is common knowledge that
many accidents are still not reported and that the
predatory system of spotter's fees is rife in the
community. Unless an accident is reported, it cannot
be allocated. People associated with the industry
have suggested that at least 40 per cent of accidents
are not reported. It is obvious that the industry has
not cleaned up its act and that the tricks and
shenanigans are still in vogue. One wonders
whether the licence testers at VIC ROADS are
policing the industry adequately or whether it has
been decided that they can do nothing to improve
the industry and the issue has been placed in the
too-hard basket.
It should not be necessary for any member of the
community, whether it be one's husband, wife or
child, to be injured by one of these thugs for the
government to address the issue. I should hate to see
that happen in Victoria.
Unfortunately, similar issues have been raised about
the taxi industry. Recently the Crime Prevention
Committee, in reporting on the taxi industry, raised
questions about VIC ROADS and what should
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happen in the industry. It is on the public record that
many taxi drivers have criminal convictions.
Although the crimes may not all be serious, I express
concern that some of them have convictions for
sexual or other serious offences. In the past when
parents asked their children how they were getting
home and were told they would take a taxi it was
considered okay. Unfortunately, that is not the
position today.
An article in today's Herald Sun referred to a County
Court sentencing judge as having said:
that women who believed taxis were /la refuge from
danger on the streets" might need to think twice.

What a disgraceful indictment of the Victorian taxi
industry by a County Court judge! What should be
done to get someone to take notice of the state of the
industry?
I also express concern about the hire car industry.
Many people employed by the hire car industry are
not fit and proper people to drive those vehicles. I
wonder whether anyone monitors the licensing of
hire car drivers. It is important that there be a proper
system in place to protect people who are placed in a
one-to-one situation.
The driving school industry is another example of a
one-to-one position where the learner-driver is alone
in the car with the instructor. Similar to passengers
in taxis and hire car vehicles those people are at the
mercy of the so-called responsible person behind the
wheel. They can be attacked or abused and little is
done about it. Unfortunately, those are not isolated
incidents; they occur regularly. I wonder how far the
industries will go over the next few years before
something is done about them. It is high time that an
independent inquiry was established into
VIC ROADS, perhaps a police or judicial inquiry of
some kind. It amazes me that honourable members
can sit in the House, allow those incidents to occur
and do nothing about them.

Ms MARPLE (Altona) - I raise in the grievance
debate the funding of Victorian hospitals. I will refer
the House specifically to the Monash Medical Centre
in Clayton but I believe the problem is more
widespread. I am sure honourable members will
hear more from the general public about experiences
similar to the one that I had about two weeks ago.
The Monash Medical Centre provides a wonderful
service to the people of Victoria. We should be
grateful to those who made the decision to transfer it
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from the centre of Melbourne, making its services
available to the large population in the Clayton area.
Two weeks ago my three-year-old grandson came
down from country Victoria to have surgery at the
hospital; he had to stay there for seven days. The
surgery was successful and the nursing was all that
one could wish for.
Despite this there are contrasts with a previous visit
to the same hospital four years ago, when my first
grandson died at birth. The staff were supportive
and cheerful and took pride in their hospital.
Although it did not cross my mind at the time, I now
recall how clean the hospital was. When I visited the
hospital two weeks ago it had the general
atmosphere of a second-class place. It looked grubby
and run down and there was no evidence of high
spirits and cheerfulness among the staff.
The whole family was involved in young Patrick's
stay in hospital - parents, grandparents, aunts and
uncles - which is in strong contrast with what
happened when I had to take my children to
hospital. Nowadays families are encouraged to be
part of and supportive of the services provided by
hospitals. Patrick's parents were able to stay at
McDonald House. I find it a little unusual that
money provided by a fast food chain is used for
services involving people's health. Nevertheless, it is
a wonderful service for country people.
Although it is important for families to be involved,
I issue a word of caution: we do not want our
hospitals turned into places where family and
friends give the primary care. We must ensure that
families and friends have support roles - rather
than taking over the caring roles of professionals, as
has happened in hospitals in other parts of the
world.
When I walked into the hospital I found that it was
not as clean as I remember hospitals once being.
That may have been simply my perception, but over
the seven days I noticed that the corridors were dirty
and the floors had a generally grubby look. After
discussions with the hospital staff I learnt that the
observable cleanliness I referred to is known as the
cosmetic look. I wonder why the cosmetic look is not
considered to be a good measure of whether things
are as clean as they should be.
The family all ended up with gastroenteritis! It
reached the stage where my grandson was isolated,
as were all the young children in his ward. I told my
daughter-in-law I felt Patrick would be better off at
home because if he stayed he would only be

GRIEVANCES
Wednesday, 17 November 1993

ASSEMBLY

re-infected. I also went down with gastro, which is
not the most pleasant of experiences. Patrick's
mother and father, his young sister, his other
grandmother and his aunt all had gastroenteritis at
different times. It makes you wonder why that
happens in a hospital.
An article on gastroenteritis appears in today's Age.
It is interesting that most cases are caused by a viral
infection that was first discovered and described
after study done at the Royal Children's Hospital in
Melbourne. It is a common stomach and bowel
infection often associated with vomiting and
diarrhoea and usually runs its own course over
several days. However, it can be serious if the fluid
loss is severe enough to cause dehydration. That is
extremely worrying when young children are
involved.

On a global scale gastroenteritis is a massive
problem. About five million people die from it each
year, most of them children in underdeveloped
countries. Most deaths are due to dehydration,
inadequate fluid replacement and circulatory
collapse. I am not suggesting that we are going
down that track. But a grievance debate gives us the
opportunity to raise issues we believe are important
enough to warrant consideration. I am concerned
that what I experienced a couple of weeks ago may
be more prevalent than we believe. We must be on
our guard.
After making inquiries I found out that the hospital
has had a 25 per cent cut in its $S million cleaning
services budget, not an unsubstantial cut by any
means. During the time I was there I observed that
the floors looked dirty, but I was assured by the staff
that they only looked dirty. I do not claim to be an
expert on keeping areas brilliantly clean, but the
corners of the ward looked grubby to me - whether
I had my glasses on or off.
The whole area looked generally depressed. Old
posters had not been removed; new information was
not put up on notice boards. The base of a syringe
that had been used not for an injection but to make
sure that medicine was adequately given to a small
child was left on a window ledge for two days. I do
not think I have ever seen that in a hospital before.
Not once did I see a cleaner -and that is the first
time ever during my visits to hospitals over many
years.
I do not believe cutbacks in cleaning staff should be
made. In future we must make sure our hospitals
not only are clean but look clean, because we are
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affected by our surroundings. If that were not the
case, we would not come to work looking smart and
we would not bother to make sure we were clean
and our surroundings were clean. I am pleased to
say that the surroundings in Parliament are well
cleaned - but I think Queen Victoria needs a brush
up!
My inquiries show that Monash Medical Centre has
cut back on cleaning from four days to two. I believe
we need to speak up about that before cleaning
services are reduced to only one day a week. The
people in charge of the cleaning talked to me about
the importance of dusting, particularly the need to
dust each ward separately to reduce the risk of
spreading infection from one ward to another. I am
pleased about that and hope the situation continues
to improve. I know that Monash Medical Centre has
adopted that method and I hope other hospitals
follow its example.
I believe the cutbacks in hospital cleaning services
have gone too far. As they say about justice, it is
important not only that it be done but that it be seen
to be done. In this case it is important to ensure that
the cleaning is done as well as the books supposedly
show it is being done. It is also important that
people feel happy in their surroundings, because
that is part of the healing process.
I am pleased that families are now welcome in our
hospitals and that they are seen as having a part to
play in the healing process. However, I again
caution the House that we must never go down the
track of handing over all responsibility for primary
care to families and friends. For a start, not
everybody has family and friends! Our professionals
have important roles to play, which I am glad our
hospitals still acknowledge. Nevertheless, I warn the
House and the public that we could be heading
down the same track as that followed by third world
countries or even the United Kingdom.
I know that hospital budgets must be handled
carefully and managed well to ensure that all
members of the public get the best value for their
money. However, I am always surprised by the
modem thought that clever budgeting and good
management means sacking people. In hospitals all
over Victoria, such as the Altona Hospital in my area
and the hospital in Benalla where the other half of
my family lives, it is important to make sure that the
cutbacks do not result in wards which are unclean
and through which infection is able to spread.
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Hospitals must be not only free of infection but also
cosmetically clean so that both the staff and the
general public feel confident about the roles they
have to play. The present government stands
condemned for turning a hospital we were all so
proud of into a hospital we now feel uncomfortable
about.
The unfortunate thing is that it is happening
throughout the State, the idea being to force us out
of public hospitals. But those are not the right tactics
at all. We should be proud of our public hospitals,
and I hope we will continue to be proud of them.
The hospitals should be proud of the cleaning
services which they have offered over the years and which they should continue to offer.
Mr A. F. PLOWMAN (Benambra) - I grieve
about Federal government road funding, which is an
issue that affects every Victorian. I feel particularly
concerned for the people I represent, who are
predominantly country Victorians. The Federal
government regards taxes on fuel as an easy way of
collecting revenue.
In this year's Budget federal fuel tax revenue is
expected to increase by $1.4 billion, which means it
will exceed $7 billion in a full year. Of that $7 billion,
only $1.7 billion is to be allocated to roads. It is
ironic that although the tax was instituted as a
means of collecting money for road funding, only
$1.7 billion of the $7 billion to be collected is
allocated for that purpose. The other irony is that
although Victoria will contribute 27 per cent of the
$7 billion - in round figures about $2 billion - it
will receive only 19 per cent of the money allocated
to roads. In round figures that amounts to only
$360 million for roads in both metropolitan and
country areas.
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receive 19 per cent of the revenue returned to the
States. But because of the arrangements made by the
Federal government concerning allocations to the
States, over the next five years that allocation will
fall to 13 per cent. Although 5 per cent is an
extremely small proportion of the $2 billion we
contribute, in five years that will drop to 3.7 per
cent. It seems incongruous that the reductions are
happening when Federal taxes are increasing. One
of two things must occur: either the formula for
allocating federal tax revenue to the States must be
changed so that Victoria receives an increased
allocation or a greater proportion of the revenue
must be allocated to road funding Australia-wide.
The tax was instituted to fund road making and
road improvements. Any honourable member who
has recently travelled throughout country Victoria
and into southern New South Wales will still see a
vast difference between the standard of roads in
Victoria-Mrs Wilson interjected.
Mr A. F. PLOWMAN - Ours are much better;
quite right. Many of the improvements happened
during the Bolte era, when a greater proportion of
tax revenue was put back into Victorian roads. It is
imperative that something be done quickly about
the deteriorating state of our roads, not only in
Victoria but in New South Wales - and the present
system of federal funding cannot cope with the rate
of deterioration.
There are two basic issues. The first is that unless the
present system of Federal funding is altered, we will
end up with an ever-deteriorating road network,
which will result in enormous increases in costs for
all industries, particularly those in country areas.
There has been a vast increase in the amount of
traffic generated by the timber, livestock and other
rural industries.

I have two concerns. The first is about the
restrictions placed on the State by the Federal
government, which affect where and on what roads
the funds are to be spent and which projects are
allowed. The second concerns the extraordinary
imbalance between the amount of money we
contribute and the amount we get back. In fact this
year the amount will fall from $360 million to
$245 million - a reduction of 32 per cent - at a
time when Federal taxes are increasing. It does not
make any sense to me.

More importantly, all those industries rely totally on
suppling other industries, predominantly by road.
Unless something is done to redress the situation
over the next 5 to 10 years, the road systems of
Victoria will deteriorate to such an extent that the
infrastructure will not carry the traffic demanded by
those industries that are currently still earning
40 per cent of the country's export earnings.

An examination of the $2 billion Victoria contributes
to the Federal tax shows that only 5 per cent is
actually returned to the State as funding for roads. I
point out that worse is to come. Currently we

The second part of my concern relates to the cost of
fuel. The State and Federal taxes on every litre of
fuel sold amount to just under 40 cents a litre.
Recently, price discounting wars drove the price of
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petrol down to 55 cents. That means, with taxes
removed, the real price of fuel fell below 20 cents a
litre; the actual price of fuel became much less than
the cost of production.
In real terms fuel is very cheap but, given the extent
of the taxes levied, consumers are still paying high
prices. Governments caIUlot have it both ways.
Either fuel taxes are reduced or a greater percentage
of those taxes should be used on the roads for which
the taxes were originally designed.
One thought strikes me as totally ironic in the fuel
pricing debate - and I do not want to go into other
aspects of that debate. When fuel discounting drove
Melbourne prices down to 55 cents a litre, fuel could
be bought at exactly that price 600 kilometres north
of Brisbane. Total inequity reigns in Australian fuel
prices for country and city users and the extent to
which those taxes are used for road funding.
I conclude by highlighting that the reduction in road
funding from $360 million to $245 million this year
represents nearly a one-third reduction compared
with past allocations. I find that intolerable. On
behalf of all country people and Victorian road users
I suggest that the Federal government reconsider the
allocation of taxes to the State and reconsider the
percentage of the tax allocated to road funding
across Australia.
Dr COG HILL (Werribee) - In the last few
minutes of debate on the motion that grievances be
noted, I should like to comment on the severe
erosion of standards of government in Victoria and,
in particular, the absence of standards in critical
areas of government performance, accountability
and administration. The place to start is the topical
issue of conflict of interest.
I do not want to discuss the particular instance that
has been debated recently, but I direct attention to
the fact that a number of times now the Premier has
been invited publicly and in the Chamber to advise
what he believes should be the standard to be
observed by himself and by the government and
what he believes should be the relationship between
private pecuniary interests and public duty.
As members of the House will recall, on no occasion
has the Premier answered on that issue; on no
occasion has he attempted to define what he believes
are the rules and proprieties that should exist in the
relationship between an individual's private
pecuniary interest and his public duty, whether as
Minister, Premier or in any other capacity. The
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invariable response of the Premier has been to avoid
and divert attention from the issue. He has done that
in two ways.
His first tactic was to assert - it is only an
assertion - that he has done nothing wrong,
without attempting to define what is right and
wrong in the relationship between private pecuniary
interest and public duties. His second tactic was to
attack his questioner, the person who raised the
issue with him. In my case he did that on two
occasions. If anything, by using counterattack as a
form of response and endorsing my preselection
opponent, he has done me a favour, but I will not go
into that.
The matter of concern to the community is that the
Premier continues to be unable to define the
relationship that should exist between private
pecuniary interests and public duties. Last week the
Treasurer made the extraordinary assertion that it
did not matter if, in the instance raised with him, a
public servant made some use of his public position
and the public resources available to him for private
purposes. That is the seed of the sort of corruption
that is seen at its most serious in the banana
republics of the world. Presidents in such places use
their public positions to enhance their family
fortunes.
Exactly the same issue was raised in Queensland
and exposed by the Fitzgerald Royal Commission;
exactly the same issue was exposed in Western
Australia by the Royal Commission into
Commercial Activities of Government and Other
Matters otherwise known as the W A Inc. Royal
Commission. That case involved members of my
own party - and I make no defence whatsoever of
them. The royal commission report speaks for itself.
That is the issue at stake. However, it appears from
the Premier's response that he does not understand
that practices that exist in private business are not
appropriate for government. He and the
government are acting in the public interest for the
common good of the people of Victoria. They are not
acting on behalf of companies in which they might
happen to be major controlling shareholders or
directors. The government is acting in the interests
of the community of Victoria as a whole in a position
of trust. It is incumbent on members of the
government not to use their public office to benefit
themselves privately even though in some instances
the beneht may be fairly minor and indirect.
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The principles that have been laid down and
developed over centuries in democratic systems
such as the Westminster system dictate that people
holding public office - Premiers or Ministers must maintain clear and separate distinctions
between the activities they carry out in their official
positions and their private pecuniary interests. As
soon as they cross that line, they are heading down
the same path that was taken in Queensland, which
was exposed and condemned by the Fitzgerald
Royal Commission. It was also the path taken in
Western Australia, which was exposed and
condemned by the WA Inc. Royal Commission.
The problem appears to be that the Premier simply
does not understand. The response he has made on
this issue is exactly the same as the response he
makes on any other issue that he does not
understand or when he does not have the
information at hand to respond. He either attempts
to divert attention by referring to some extraneous
matter or attacks the person who has raised the
question with him. That has been the invariable
response of the government.
Time and again the government has been exposed as
not having any sense of qlinimum standards,
whether they be standards of accountability and
conduct of Ministers or standards of rights and
freedoms for individuals. The Scrutiny of Acts and
Regulations Committee has exposed plenty of
breaches of rights and freedoms by the
government - for example, in schools. The answer
to question on notice No. 47 by the Minister for
Education shows that the government has no
minimum standards that it wishes to see applied to
educational outcomes in Victoria.
The SPEAKER - Order! I interrupt debate and
advise that at 2 p.m. the question will be put.
Sitting suspended 1 p.m. until 2.5 p.m.
The SPEAKER - Order! The question is:
That grievances be noted.

Question agreed to.
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QUESTIONS WITHOUT NOTICE
LEEDS MEDIA AND
COMMUNICATION SERVICES PTY
LTD
Mr THWAITES (Albert Park) - I refer the
Minister for Finance to his comments in the House
on 18 May when he said that the tender by Leeds
Media and Communication Services Pty Ltd for the
master media buying contract was slightly more
than half that of the nearest other tenderer, and I
also refer the Minister to his comments in the
amended Hansard when he said that the tender by
Leeds Media was the lowest overall, and ask: will
the Minister inform the House, here and now,
whether he has any knowledge of whether the
commission for Leeds Media at the current levels of
government advertiSing is in fact more than the
commission tendered by - -

Honourable members interjecting.
The SPEAKER - Order! I advise the honourable
member for Albert Park that questions should be
short and succinct, with no more fact than is
necessary to support the question.
Mr THWAITES - I ask the Minister if he has
any knowledge of whether the commission for
Leeds Media at the current levels of government
advertising is in fact more than the commission
tendered by Total Media and, if so, will he inform
the House whether that is the case?
Mr I. W. SMITH (Minister for Finance) - I thank
the honourable member for Albert Park for his
interest in this matter, and I invite him to put the
question on notice.

Honourable members interjecting.
The SPEAKER -Order! I remind the House that
it is wasting its own time and question time.
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The SPEAKER -Order! I advise the House that
the Treasurer will be absent today due to illness. The
Minister for Finance will be Acting Treasurer.

Mr RYAN (Gippsland South) - Will the Premier
inform the House whether he has had time to
evaluate the Commonwealth's position on Mabo
and, if so, will he outline the Victorian government's
response?
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Mr KENNETf (Premier) - I am sure all
members will be aware that yesterday the Prime
Minister, Mr Keating, in Federal Parliament
introduced the Native Title Bill 1993, with an
explanatory memorandum and his second-reading
speech. Yesterday afternoon we received a copy of
the legislation and my officers have been examining
it. I have seen it briefly.
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There have always been a few elements that we
considered crucial in addressing the Mabo
legislation. The first was an adequate definition of
native title. In our legislation we refer to native title
as customary title. My assessment of the
Commonwealth Bill in the brief time I have had to
examine it is that it is similar to our own legislation
in that respect and, therefore, I think we can live
with that important ingredient of the legislation.

It is true to say that the legislation is complex but

unfortunately it is not well drafted. In that respect
both the Commonwealth and the States will face
further administrative difficulties unless the
problems are quickly overcome and amendments
are introduced into the House of Representatives
this week or next before the legislation passes into
the Senate for its deliberations.
Further, it is my view that it would be preferable for
there to be complementary Federal-State legislation,
but in the light of developments since the Council of
Australian Governments meeting was held in June,
that has not been possible. I make the point that the
Victorian Parliament has passed its legislation and
what is contained in the Prime Minister's legislation
is close to what was originally put to the Prime
Minister at the COAG meeting in Melbourne.
My government has consistently taken the view that,
although it does not necessarily like or agree with
the decision of the High Court, we as a community
are bound to accept that decision and work within
its framework. That is why we produced the
legislation.
Ms Marple interjected.
Mr KENNEIT - It was because of the need to
work within legislation that the Victorian Parliament
was recalled earlier this year to pass the Land Titles
Validation Bill. I have publicly made it clear to the
Prime Minister, and more recently privately, that
certainty is essential to Australia's economic future
and that the debate on the Mabo legislation should
not be prolonged. It would be desirable if the
legislation in a correct and amended form passes
Federal Parliament before Christmas, but in order
for that to happen the administrative difficulties and
one or two other areas about which we have real
concerns must be dealt with.
I also make the point that some months ago I said to
the Prime Minister that I did not believe it was
constructive to enter into public debate on the
legislation until we saw it. It has now been handed
down.

The second element is the question of validation of
titles before 1 January 1994. In so far as we in
Victoria are concerned, the Bill appears to meet most
of our requirements. The third element, which is
contained in the Federal legislation, relates to
physical connection with the land claimed for native
title. Again it appears that the Federal government's
legislation meets our requirement, put at the COAG
meeting and subsequently, that a physical
connection with the land claimed should be a
consideration in determining whether a claim
should actually be granted.
Another issue we mentioned was the role of States
in being able to use their own courts or tribunals for
the purpose of hearing claims and for land
management. Victoria has argued strongly for the
use of courts, whereas Queensland argued for
tribunals. It would appear that so long as the
Commonwealth recognises, in our case, the court
system and, in the cases of other States, the tribunal
system as meeting the criteria and agrees to deal
with our claims and our land management system,
the proposed Commonwealth Bill goes a long way
to meeting our requirements, although a few areas
of detail will need to be clarified as soon as possible
by amendment in the House of Representatives.
The fifth point is the issue of forum shopping, where
a group claiming title can decide whether to apply
to a Victorian court, a Queensland tribunal or to the
Federal Court. We have always argued that matters
of title are the responsibility of the State concerned,
and therefore those in Victoria who wish to make
claims, as is the case with non-AbOrigines, should
use our legal system.
A t the moment the provision concerning forum
shopping means that the Aboriginal community or
an individual per se may make a claim and decide
whether to use a Federal or a State process. We
disagree with that because of our belief, which I
think is shared by most Premiers, that title is a State
responSibility.
The last issue I wish to touch on briefly - -
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Ms Marple interjected.
Mr KENNETf - I thought this was a fairly
important matter. I am sorry the honourable
member for Altona seems to consider it to be less
important.

as we have done in the past, that we are ready to
find a national solution.
Much of what we have argued and legislated for is
contained in the Federal Bill. There are, nonetheless,
a couple of outstanding major issues and a number
of administrative issues that must be resolved.

Honourable members interjecting.
Mr Roper interjected.
Mr KENNETI - The honourable member for
Dandenong North said by interjection, ''You have
been going 8 minutes". This is an issue - The SPEAKER - Order! I ask the Premier to
resume his seat. The House will come to order. The
House is using up its own valuable question time.
The Premier will be heard in silence.
Mr KENNETI - This issue has been before the
community for months, or even for 200 years, and I
would have thought that 8 minutes was not a long
time to listen to a considered response on the
Federal government's legislation. The next issue is
the question of compensation. Victoria and all other
eastern States and, I think, Territories have
consistently asked for and argued that where
compensation is payable before, in this case,
1 January 1994, because Mabo is a decision of the
High Court and the legislation is a Federal
government responsibility, the compensation should
be picked up by the Federal government. That is not
contained in the legislation and will differ very
much for different States and Territories.

Mr KENNETI - Eleven minutes - that is right!
Let me go on, Mr Speaker, because at one stage the
honourable member used to work for the Aboriginal
community and was its representative. Here we
have a most important piece of legislation and the
honourable member is worried only about the
question of time.
Unlike opposition members, we have as a
government and on behalf of the people of Victoria
taken the question of the Mabo issue, both the
legislation and the broader issue, very seriously.
Time is not a factor. What is a factor is the goodwill
of Parliament and the community in working
together to try to resolve the issue.
The government will continue to do that even
though the opposition in Victoria continues to want
to be part of the process and, by its interjections
today, clearly sends a message to the Aboriginal and
non-Aboriginal communities that its members do
not have the maturity to be part of the process.
Government Members - Hear, hear!

The claims on Victorian land may not be as great as
claims on land in Western Australia or Queensland.
But if those States have to pick up financial
responsibility for what may happen down the track,
you run the risk of potentially fundamentally
bankrupting those States. We argue strongly that the
question of compensation must be dealt with in the
legislation and provision made for compensation
payable before the Federal legislation proceeds to
the Senate for ratification.
The legislation as presented yesterday is the result of
a great deal of work. As I have indicated previously,
there are a number of areas on which we can reach
an accommodation. The government is prepared to
try to resolve the issue of the legislation as quickly as
possible in the national interest. But if the questions
of forum shopping and compensation cannot be
dealt with, as well as some minor amendments to
ensure that the Bill is actually workable, we would
oppose its passage through the Senate in the short
period ahead of us. In other words, we make it clear,

USE OF GOVERNMENT CAR
Government members interjecting.
The SPEAKER - Order! I warn government
members that I will take action against them if they
continue to interject.
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his comments made in the
House on 10 November, when he said he was not
aware of any occasion since he became Premier on
which he had used government cars for private
business related to companies which he or members
of his family have had or have an interest in, and I
ask: does the Premier stand by his comments and, in
particular, can he assure the House that he has not
used government cars to transport documents or
other materials to the office of KNF Advertising in
Burwood?
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Mr KENNETI (Premier) - Can I just say again
that the opposition raised these allegations almost
five weeks ago. The community has given you the
thumbs down! Your own party has given you the
thumbs down!

Honourable members interjecting.
Mr KENNETT - Mr Speaker, to date on the
charge that I have misused my office as Premier
there has not been one scintilla of evidence. What is
happening now and what was happening yesterday
is a massive fishing expedition. The honourable
member is hoping that something will come forward
that will help charge him up and prove the claim he
made four weeks ago. I can only suggest that the
honourable member get back to the issues that
concern the people of Victoria.
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Mr Brumby - No.
The SPEAKER - Order! The Premier, through
the Chair.
Mr KENNETI - I can only suggest again to the
honourable member that he produce one piece of
evidence.
Mr McNamara - Put up or shut up!
Mr KENNETI - As I said earlier, this is a
Leader who leads from the rear.
The SPEAKER - Order! The Premier may not
use his answer to debate the merits or otherwise of
the Leader of the Opposition.
Mr McNamara - There are no merits.

Government Members - Hear, hear!
Mr KENNEIT - What he has not come to
understand yet is that he may have the office of
Leader of the Opposition but he does not have the
authority. The authority comes from character. You
may have the title but you do not have the character
to lead!

Honourable members interjecting.
Mr BRUMBY (Leader of the Opposition) - On a
point of order, Mr Speaker, on the question of
relevance, I asked the Premier particularly to say
whether or not he had used government cars to
transport documents or other material to KNF
Advertising in Burwood. Have you? Answer the
question? Have you used government cars? Answer
the question!
The SPEAKER - Order! I have had occasion in
the past to advise the Leader of the Opposition that
he may not address questions to Ministers in the first
person. He is in breach of the Standing Orders. On
the point of order, the Chair is in no position to
direct a Minister how to answer a question. If the
Premier should become irrelevant to the question
posed, I will pull him up. I ask the Premier to
conclude his answer.
Mr KENNETT (Premier) - I know the Leader of
the Opposition is disappointed, as is the Age group.
You have been trying almost on a daily basis to
prove up your original allegations! If the honourable
member is using as the base core of this question a
call to 3AW this morning - is that what you are
using?

Mr KENNETI - Certainly we were not debating
.
will continue with the business of governing. Let the
Leader of the Opposition continue to prove his
absolute irrelevance to the people of Victoria and
Australia.

his merits - we have not discovered any yet! We

GOVERNMENT REPRESENTATION IN
GERMANY
Mr McLELLAN (Frankston East) - Will the
Premier inform the House of the Victorian
government's latest commitment to ensure effective
representation in overseas export markets,
particularly Europe, for Victorian companies?
Mr KENNETI (Premier) - Again I reinforce the
urgency with which the government is working to
re-establish confidence and investment in Victoria to
build on the substantial international investment
already in this State. As honourable members well
know, Victoria has a network of Agent-General
offices representing the State around the world.
Significant export and trade opportunities exist for
Victoria in Europe, Scandinavia and increasingly in
Eastern Europe.
Therefore, it is essential for the Victorian
government to have the highest quality
representation in Europe to promote Victorian
businesses. It is with that in mind that my colleague
the Minister for Industry and Employment, who
returned today from overseas, and I have been
reassessing the operation of our Frankfurt office.
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The government has appointed a senior German
businessman with strong Victorian links, Mr Franz
DOrr, as the director of the Victorian Government
Business Office in Frankfurt. Mr DOrr, who has been
a Victorian resident for 30 years, was the senior
officer in charge of the German company Lurgi
(Australia) Pty Ltd in this country for a number of
years. Mr DOrr is German by birth and returns
tOnight to relinquish his responsibilities with Lurgi
after 41 years. Rather than sending an expatriate
Victorian-Australian to Germany, the government
has decided to use the skills of a German with
business experience and contacts to give the
government entry into areas where it is looking to
do business in the future.
Having worked in Australia from 1966 to 1993, and
having been appointed managing director of Lurgi
in Australia in 1974, Mr DOrr is a senior
businessman. I am grateful that, in accepting this
post, he has decided to make himself available to
work for and to assist the State that was his home for
so long.
I understand that the Leader of the Opposition is not
interested in this particular appointment; that is
understandable because it is good news and looks to
the future. Mr DOrr has been active in developing
Australian-German relations and was recently
awarded the Order of Merit by the German
government in recognition of his activities.
Mr DOrr is with us today; I place on record the
government's thanks for his offer to serve. I hope as
Mr DOrr looks around the Chamber he will
recognise that while my government is appreciative
of his ability to serve, the opposition is bereft of
vision and fails to understand the need to expand
Victoria's opportunities overseas. The government's
Frankfurt office will be a very important link for
Victoria and, I suspect, Australia. I trust and hope
that with Mr DOrr's appointment the advantages to
Victoria will continue to grow as we develop our
opportunities around the world.
Government Members - Hear, hear!

ROXBURGH HEIGHTS HOUSING
DEVELOPMENT
Mr DOLLIS (Richmond) - Will the Minister for
Planning table all documents that detail the
contractual arrangements between the Urban Land
Authority and the Master Builders Association of
Victoria in relation to the Roxburgh Heights housing
development?
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Mr MACLELLAN (Minister for Planning) - I
will discuss the matter with the Urban Land
Authority and ask whether it has any documents it
can make available.

LANGUAGES OTHER THAN ENGLISH
Mr TRAYNOR (Ballarat East) - Will the
Minister for Education inform the House of
government policies to improve the learning of
languages other than English in Victorian schools?
Mr HAYWARD (Minister for Education) - I am
sure every honourable member shares my view that
it is absolutely essential we do everything possible
to add value to students' time at school. One
important way of doing that is to help them learn
languages other than English (LaTE) in a quality
way so that when they finish their education not
only will they be fluent in other languages but also
they will have a strong understanding of the culture
of the countries involved.

That is important for improving Victorian and
Australian international competitiveness and for
students. Strong evidence suggests that students'
work opportunities will be significantly enhanced if
they can speak languages other than English. The
House will probably recall that early this year I
announced a Ministerial Advisory Council on
Languages to be chaired by the honourable member
for Warrandyte. The honourable member for
Malvern is also a member of that council together
with teachers from government, Catholic and
independent schools. I pay tribute to members of the
council who have worked diligently and with high
quality effort. I thank them for their work.
Today I released the council's language strategy
plan, which contains a number of major
recommendations for the improvement of the
learning of LaTE in Victorian schools. The
recommendations of the council, which I have
accepted in principle, include all schools teaching
students in years preparatory to year 10 a language
other than English by the year 2000, and with a
special effort to encourage and increase LOTE
education in years 11 and 12. The education of
students in years 11 and 12 is very much involved
with the subjects they choose for their Victorian
certificate of education. Another recommendation I
have accepted is the priority employment of teachers
of languages other than English.

Honourable members interjecting.

FINANCIAL MANAGEMENT BILL
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The SPEAKER - Order! The level of
conversation is far too high. The Chair is having
difficulty hearing what the Minister is saying and I
am sure other honourable members are, too.
Mr HAYWARD -It is a shame that opposition
members show such a lack of interest and
commitment to students. When in government they
never understood the importance of foreign
language learning in our schools. They did nothing
effective to increase the quality of the learning of
languages other than English in our schools. The
dreadful sounds that are coming from the other side
of the House reinforce that. It is an absolute disgrace
what they did to education!

Honourable members interjecting.
The SPEAKER -Order! I remind honourable
members that they are wasting their own question
time. I remind the honourable member for Altona
that members who continue conversations when the
Speaker is on his feet have been named.
Mr HAYWARD - Honourable members
opposite are irrelevant; we will not bother with
them. The significance of this measure is that for the
first time in Australia a coordinated approach to
foreign language teaching for all sectors of
education - government, Catholic and independent
schools -will be introduced. We all have a strong
responsibility to students in foreign language
teaching. It was ridiculous that a coordinated effort
at a local level between all sectors of education for
language teaching was not implemented in the past.
It provides the opportunity to share the expert skills
of language teachers across all sectors.
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Recent government initiatives such as prOviding
satellite dishes to all schools will increase their
ability to deliver high quality foreign language
teaching to students and will also provide the
opportunity for expert language teachers in schools
to share their skills with students in other schools. It
is clear that an increase in the teaching of foreign
languages - not only in terms of numbers but also
in the quality of language teaching - will assist
students to complete secondary school fluent in
languages, and that is important to the State, to
Australia and to individual students.

STAFFING FORMULAS
Mr SANDON (Carrum) - Will the Minister for
Education assure the House that the impact of the
new staffing formulas he will be issuing this week
will not lead to increased class sizes, reduce
curriculum choice or a reduction in services for
students?
Mr HAYWARD (Minister for Education) - That
is a dorothy dixer for which I thank the honourable
member. It is clear from an examination of the
staffing formulas that if teachers are prepared to
slightly increase their face-ta-face contact time with
students, there is no need to increase class sizes or to
cut important programs. That is important, because
at present face-ta-face teaching time in Victoria is
relatively low by Australian standards. It is also
clear that the 1994 formulas will be generous by
average Australian standards.

FINANCIAL MANAGEMENT BILL
Introduction and first reading

The government has made a Significant commitment
to increasing the number of teachers it provides to
schools specifically to teach languages other than
English. The number of primary teachers allocated
for that purpose will rise from 131 this year to 218
next year. The number of secondary teachers
allocated for that purpose will rise from 12 to 258.

For Mr STOCK DALE (Treasurer), Mr Maclellan
introduced a Bill relating to financial management
to repeal the Public Account Act 1958 and the
Annual Reporting Act 1983, to make consequential
amendments to other Acts and for other purposes.

Importantly, the government is committed to a
balanced approach to foreign language teaching in
our schools: in other words, a balance of Asian and
European languages will be achieved. In the early
stages it may be necessary to put additional effort
into Asian language teaching because of the
dreadful imbalance that exists in government
schools. That is a reflection of the mismanagement of
the Labor Party when in government.

AUDIT BILL

Read first time.

For Mr STOCKDALE (Treasurer), Mr Maclellan
introduced a Bill to provide for the Office of
Auditor-General and the audit of public accounts,
to amend, and repeal, the Audit Act 1958, to repeal
or amend certain other Acts and for other purposes.
Read first time.
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NURSES BILL
The SPEAKER - Order! As a statement has been
made under section 8S(S)(c) of the Constitution Act,
I am of the opinion that the second reading of this
Bill is required to be passed by an absolute majority
of the House.
Government amendments circulated by
Mrs TEHAN (Minister for Health) pursuant to
Sessional Orders.

Second reading
Debate resumed from 21 October; motion of
Mrs TEHAN (Minister for Health).
Mr ROPER (Coburg) - This legislation is a
dangerous and backward step both for the safety of
patients and for the future quality of the nursing
profession in the State. An acceptable and balanced
process that has developed since 1923 is being
replaced by a tame cat Ministerial-appointed board
which will have powers subject only to the
Minister's whim and which can be directed by the
Minister to effectively take any action she so wishes.
It is possible for a tyrannical Minister and head of
department -certainly, that is starting to be said
about both - to have unprecedented powers and to
ensure that by the appointment of a yes-person
board it will be possible for the government, under
the definition of misconduct, to discipline and even
deregister nurses who take any action that does not
meet with the approval of either the Minister or Dr
Paterson. This legislation destroys the independence
the Victorian Nursing Council has traditionally had
since 1923 and will ensure that the Nursing Council
will be subject to the whim of the government.

The attitude of the government to health and
welfare professionals has clearly been set out by the
head of the health department in several of speeches
in which he made it absolutely clear that he believes
health professionals are working for their own
benefit rather than for the benefit of their patients.
H~ has developed an unhealthy obsession with rice
bowls, suggesting that health professionals are more
concerned with their rice bowls than they are with
patient care, which is an interesting comment from
someone whose rice bowl has been filled 10 times
over by this Minister and the government.

In addition to the problems the future board
presents to the quality of care and to justice in
Victoria, it will allow nurses who are simply not
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adequately trained and experienced to carry out a
variety of treatments and attentions to patients in
areas such as psychiatry and midwifery where the
lives of patients can be placed at risk.
The opposition does not oppose changes in the
Nurses Act, but what the opposition favours is
genuine reform and improvement. The opposition's
amendments to the nursing Act would be based on
democracy, equality and fairness and, indeed, that
was the basis of the process started by the previous
Labor government in 1989. I draw to the attention of
the House the detailed report issued by the Labor
Minister for Health at that time, Caroline Hogg, on
the registration of health practitioners. She said that
the basis of registration is the most direct, effective
and least restrictive method of dealing with the
serious risk to the mental and physical wellbeing of
the community; and the benefits to the community
will clearly outweigh the potential negative impact
of legislation that would be the basis for regulation.
Page 3 of that report on the terms and conditions for
regulation set out several principles that were the
result of a framework in the joint Law Reform
Commission-Regulation Review Unit report. It said,
firstly, that the proposed system of regulation must
benefit the public. The opposition will demonstrate
during the debate that on that test there are severe
weaknesses in this measure. It said, secondly, that
the proposed system of regulation must be the most
effective way of correcting problems; that is not the
case in this Bill. It said that occupational regulation
should be the minimum necessary to alleviate
problems, and the benefits of occupational
regulation must outweigh its costs.
No-one suggests that the nursing profession should
not be the subject of occupational regulation but any
legislation must satisfy the criteria for assessment set
out in the report released by Mrs Hogg. They are,
firstly, whether unregulated practice will harm
public health safety or welfare; whether existing
protections are insufficient; whether there are any
alternatives to regulation; whether regulation will
reduce existing problems; whether the occupation is
well defined; and whether the occupation possesses
knowledge, skills and abilities that are teachable and
testable.
The report released by the then Minister for Health
said that each registration Act should state that the
purpose of the registration is to protect the public by
creating and maintaining adequate standards of
practice for health practitioners. That is not what the
Minister's second-reading notes mean when they
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state that the primary purpose of registration is to
protect the public. The Minister goes on to say
"rather than promote the interests of the profession
concerned". Unfortunately the Minister's legislation
has achieved not that stated aim.

it was tabled in this place. It has not, and even the
Scrutiny of Acts and Regulations Committee of this
Parliament was not able, because of time constraints
imposed by the government, to respond to the
requests that came before it.

Regulation of the nursing profession has a long
history in this State. Proposed legislation first came
to this House prior to 1920 and the aim of the
legislation that was finally introduced in 1923 was
expressed, according to the Hansard of that time, in
these terms:

The Australian Nursing Federation (ANF) in a letter
to Mr Perton, the Chairman of the Scrutiny of Acts
and Regulations Committee, made the point that the
proposed legislation so seriously departs from the
existing and accepted provisions currently regarding
nursing as to contravene natural justice principles
and civil liberties and to jeopardise public interest
and the delivery of patient care. Because of that it
said:

The measure, if passed, will give the public additional
protection, inasmuch as people will be sure that every
nurse is qualified for the work she is called upon to
undertake in private houses as well as in the different
hospitals.

It is worth remembering the use of the expression

lithe work she is called upon to undertake". At that
stage nursing was seen very much as a female
profession. The opposition will be discussing during
the course of this debate the way particular forms,
qualities and qualifications of nursing relate to that
original purpose.
By way of an aside, it is interesting also to read the
debate on the original legislation about the way
members of the community would know whether a
nurse was registered. The first proposal was that
nurses would wear a particular badge. It was put to
the then Minister, Major Baird, that there should also
be a uniform. It is something I do not think any
Minister would now say, but his comment in answer
to the question, 'What is the difficulty in regard to
uniform?" was, ''They say that a certain uniform
might suit the complexion of one nurse but not
another". Later, after there had been a change of
Ministers, it was suggested that a badge would not
be enough and nurses should also wear a form of
headdress. When asked whether that condition be
set by Parliament the new Minister, Or Argyle, said,
'1t would be improper for a mere man to attempt to
do that. It will be left for the board". He also talked
of the high cost of laundering uniforms.
This legislation should be carrying on the traditions
of independence and quality that were started in
1923; it does not. Instead, it promotes the interest of
the government. Part of the problem with the
legislation is that the process that brought the
legislation to Parliament is flawed. There has been a
lack of consideration for the views of various expert
bodies in the profession and the legislation should
have had a significant level of public discussion after

Due to the far-reaching implications this piece of
legislation will have upon individual nurses, the
profession collectively and in the public interests, I
request an urgent meeting to put before you in detail
our objection to the provisions in this proposed Act.

The ANF was told by the chairman of the committee
that there would not be time for evidence to be given
to the committee. I believe that was a serious error
made by both the government and the committee,
which should have had adequate time to consider
the matter and report to Parliament. Merely sending
the ANF's letter to the Minister and then printing
parts of that letter with her comments is not an
adequate scrutiny of the legislation.
It is not only the Australian Nursing Federation that

has adopted a view of concern about this process.
The President of the Royal College of NurSing,
Australia, Victorian Chapter, Mrs Stevens, wrote to
me on 5 November also expressing the
membership'S serious concerns in relation to the
Nurses Bill 1993. The letter further states:
Specifically, those concerns relate to the lack of
response to initial consultations with the profession
and the inadequacy of the consultative process.
Most evident is the fact that very little change has been
made to the Bill, despite numerous submissions made
by various groups and organisations representing the
nursing profession. Clearly the process of consultation
has been inadequate, and it now appears that the State
government is keen to rush the Bill through Parliament.

Regrettably Mrs Stevens is right. This is the kind of
legislation that used to be introduced and given a
reasonable time for community and profeSSional
discussion before it was proceeded with. Often it
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was the kind of legislation that was encouraged to
be laid over between sessions.
Mrs Stevens went on to tell me:
In its current form, the Nurses Bill 1993 is not

acceptable to members of the nursing profession. The
time available between the second and the third
readings of this Bill is insufficient to consult with
membership.

She then requests that there be a deferral to allow
meaningful consultation to occur.
The view of the College of Nursing - a professional
organisation that hardly has a reputation for radical
or extreme behaviour - has been reinforced not
only by unions representing nurses in the State but
by many individual nurses as well.
Among the many letters that I have received in
respect of this matter was one from a Ms Barbara
Dann of Mooroopna, a country district in the
electorate of the honourable member for
Shepparton, again asking for more time for the
legislation to be considered. Her concerns - and I
will be dealing with them -were specific to
midWifery, and they were as follows:
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Certainly the opposition does not oppose the idea of
changing the size and composition of the VNC, but
its replacement will be a council that will be
appointed at the whim of the Minister: a Minister
who, in her second-reading speech, presented
Parliament with an appalling view of democracy.
Parliament should be reminded of what she said.
The Minister said:
that the nursing profession would prefer to elect some
members of the board ...

However, she then said:
it is considered that elected members could be
perceived to be beholden to those who elect them. Any
suggestion of a conflict of interest could have the
unfortunate consequence of undermining public
confidence in the board.

I put to the Minister two matters in relation to that
statement. Firstly, it is a quaint view for an elected
member of this House to suggest that the process of
election will automatically undermine public
confidence; and secondly, to suggest that the elected
members of the VNC have undermined public
confidence.
Or Napthine interjected.

Firstly the undemocratic process of determining board
membership and the potential that this presents to
Ministerial influence. Secondly public safety is not
protected by this Bill in that there is no requirement
that those providing care are qualified and competent
to do so. Thirdly there has been no recognition of the
history and worldwide practices of the separateness
and independence of the profession of midwifery.

The concern at rushing the legislation through and
the type of legislation is reflected throughout the
nursing profession in Victoria. As I said before,
no-one is suggesting that there should not be
change. No-one is suggesting that the previous
Victorian Nursing Council did not need changing: it
was recognised that the council was too big, and
anyone who wishes to see the size of the council,
which was 29 members, can look at section 4 of the
existing Nurses Act, which sets out the composition
of the council.
However, the membership ensured that a
broad-ranging viewpoint was available to the
council, to the government and the community. It
allowed for people generally representing nurses
and nurses representing strands of nursing to be on
the council.

Mr ROPER - I suggest to the Minister and even
to the honourable member for Portland, who may
understand some aspects of this issue, even though
nurses do not believe he does, that the community
has very significant levels of public confidence in the
nursing profession and the council.
It is Significant that the government has deliberately
departed from a process of election and
appointment that governs many other health
registration boards. Certainly the memberships of
some boards are all appointed while others are part
appointed and part elected. If the government is
adopting a new principle I wonder where that
places such boards as the Pharmacy Board of
Victoria, the Dental Board of Victoria and the Dental
Technicians Licensing Committee, to name but
three, the memberships of which are not simply
appointed at the whim of the Minister.

I direct the attention of the House to section 4 of the
Pharmacists Act, which sets out the membership of
the Pharmacy Board. It says firstly:
(a) one shall be a registered pharmacist -
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and it goes on to list the activities in which that
pharmacist will be engaged nominated by the Minister from a panel of at least three
names submitted to him by The Pharmaceutical Society
of Victoria;

The section provides that one - and again there are
different categories of person - shall be drawn from
a panel submitted by the Pharmacy Guild of
Australia (Victorian Branch); another from a panel
submitted by the Pharmaceutical Society of Victoria;
another by the Society of Hospital Pharmacists of
Australia (Victorian State Branch); another from the
Salaried Pharmaceutical Chemists Association, and
that:
five shall be registered pharmacists elected as
prescribed by the registered pharmacists.

Wha t could be further from this measure than the
Pharmacy Board or the Dental Board? In the case of
the Dental Board, section 4 of the Dentists Act
provides that:
Five members of the Board shall be dentists appointed
after election by the dentists of Victoria and the
remaining two members shall be dentists appointed
without election.

Similar provisions apply in the dental technicians
legislation.
The Minister for Health says she will call for
nominations from the profession for appropriately
qualified nurses. However, often individuals
appointed to hospital boards have not even had the
courtesy of contacting the boards about being
members; they have gone straight to the Minister
and her party and been appointed. Indeed, concern
is expressed by the nursing profession that people
appointed to the Nurses Board will be yes-men and
yes-women whose prime qualifications will be
support for the government and membership of the
liberal Party. That is the prime qualification for new
appointments to hospital boards.
Not only is it the case that the Minister will appoint
at her whim all the members of the Nurses Board
without either an election or a requirement to
consult with the organisations concerned, but clause
68 will allow members of the board to be removed at
the whim of the Minister through the Governor in
Council. The same applies for an acting member of
the board. That provision will seriously restrict the
independence of board members because they will
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know that at any stage they can be removed by the
Minister. That process will introduce the fear of
reprisal into the operation of the nursing profession.
As if those problems were not enough - the
Minister being able to appoint the board without
any election or consultation and to remove a person
from the board without giving reasons - the board
must consult with the Minister and have regard to
the Minister's adVice in carrying out its functions
and exercising its powers. That means if the board
receives adVice from the Minister about a
disciplinary matter or the accreditation of a course
or any other matter it must have regard to the
Minister's advice.
Clause 65(1)0) states that when so requested by the
Minister the board must give to the Minister any
information reasonably required by the Minister.
That may relate to the individual circumstance of a
particular nurse. The Minister appoints, dismisses,
directs and may call for any information without
hindrance. The Minister may make regulations with
no suggestion that there should be advice or
consultation with the board. Regulations may be
introduced about which the board can have no say
at all. At any stage the government can do what it
wishes in so far as the nursing profession and
individual nurses are concerned.
The first concern of the Australian Nursing
Federation in its letter to the Chairman of the
Scrutiny of Acts and Regulations Committee was the
abolition of a nurses board with elected members
and its replacement by a Ministerially appointed
board. The letter states that that is a denial of the
democratic process which has been the right of the
profession since its introduction. It is Significant that
the committee said that may be a denial of rights
and referred the issue to Parliament. The reality is
that the independence of the former Victorian
Nursing Council, now the Nurses Board, which has
been in place for 70 years, is being attacked by the
legislation - indeed, not just being attacked, but
being ended.
To prevent that and to ensure that other
improvements are made to the legislation I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted to provide that - (a) half the
board membership be elected nurses; and (b) patients
continue to be protected by ensuring that there is
specific provision for nurses practising in areas of
speciality such as psychiatry, midwifery, and maternal
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and child health to have appropriate qualifications and
clinical experience".

The opposition believes that some members of the
new board should be elected. If the government is so
averse to the idea of an election, as it seems to be, at
least there should be a statutory requirement for the
government and the Minister to consult with the
various professional groups that traditionally it has
had to consult with, but the government does not
wish to do that.
During the Committee stage the opposition will
move a number of amendments the aim of which is
to reduce most of the extreme elements of the
Minister's power. The opposition wants to introduce
basic procedural protection against political
manipulation of an allegedly independent body. The
opposition believes there should be a number of
protections against the political manipulation of the
Nurses Board by the government.
I turn now to the next area of concern that the
nursing profession has about the legislation: the
clumsy and dangerous handling of registration. The
legislation will allow nurses without adequate
qualifications and clinical experience to practise in
areas where they can do considerable harm to
patients. It will be possible under the legislation for
inadequately trained and experienced nurses to
deliver babies, to treat psychiatric patients, to take
care of the intellectually disabled and to advise
mothers about the health of their children.
The House need not take my word about those
concerns. I received a letter from the convenor of the
School of Nursing of Victoria, Ann Woodruff, from
the Victoria University of Technology, who is
extremely concerned about provisions in the Bill.
Ms Woodruff wrote to me:
We were notified yesterday that there seems to be a
misapprehension about the nature of the safe areas of
beginning practice of graduates from pre-registration
general nursing courses currently conducted in Victoria.

She continues:
Therefore we do not believe that graduates of
three-year programs are prepared upon first
registration to practise in areas of psychiatric and
mental retardation nursing, which would seem to be
the consequence of entry to the A Register upon
graduation.
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She then states:
The Heads of Schools of Nursing, Victoria, ask that the
dangers to both consumers and graduates of
inadequately prepared nurses being registered to
practise in psychiatric and mental retardation nursing
be raised in debate.

I mentioned earlier the reasons for Acts for the
registration of health professions. Those reasons
relate not to the professional interests of a group of
people but to the protection of the people who
require their services.

The letter to me from the Heads of Schools of
Nursing, Victoria, makes it clear that they do not
believe there will be adequate protection. The Heads
of Schools of Nursing did not write just to me; they
also wrote to the Parliamentary Secretary to the
Minister for Health, the honourable member for
Portland. They said to him - and he took no notice
of it:
The present pre-registration nursing courses in Victoria
cannot be described nor function as comprehensive
programs, as their three-year duration prepares
graduates only to begin practice in acute care, extended
care and community nursing.

The letter goes on to say to the honourable member
for Portland:
Our failure to obtain a four-year pre-registration
program, together with the introduction of direct entry
tertiary courses in psychiatric and mental retardation
nursing, caused us to limit the teaching hours in these
areas. Additionally, due to the introduction of these
new tertiary programs it was found to be not possible
to obtain sufficient clinical placements to support the
psychiatric and mental retardation theoretical content
of the proposed four-year curriculum.

The letter advises the Minister's Parliamentary
secretary, and presumably he advised the Minister
for Health accordingly, that:
We, therefore, do not believe that our present
pre-registration general nursing courses adequately
prepare graduates to enter beginning practice in these
areas, and cannot be described at this time as
"comprehensively" educated in the accepted sense as
"beginning practitioners in the areas of general,
psychiatric and mental retardation nursing".

It would be hard to find a stronger condemnation of
a part of legislation than that contained in the letters
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to me and the Parliamentary Secretary to the
Minister for Health.
However, that was not sufficient for the government
to take note of it, and it has ignored other advice as
well. Representatives of the Australian Nursing
Federation said to the Scrutiny of Acts and
Regulations Committee:
The collapsing of multiple registers, which in the past
have regulated and appropriately restricted nurses to
specific areas of practice, transfers the onus of
regulating nursing practice from the regulatory body to
the individual and will result in increased liability for
both the nurse and the employer.
That matter was specifically taken up with the
Minister's officers when the committee discussed the
Bill with them. The officers responded by saying on
behalf of the government that patients will now be
protected because of the employers' duty of care. I
shall make it clear what that means in effect. It
means that people will be protected after the
disaster; the lack of care comes after the disaster,
whether it be in psychiatry, midwifery or the other
areas. According to members of the nursing
profession the standard of patient care will decline.
One may well ask how that is in the public interest
in terms of the tests that I mentioned earlier.
I shall refer to the various areas of nursing, and
firstly to psychiatric nursing. The secretary of the
Public Sector Psychiatrists Association of Victoria,
Asger Sturup, wrote to me on 11 November saying:
Despite the rhetoric of the Hon. Marie Tehan's
presentation speech it seems that the Bill opens the way
for inadequately trained nurses to work with
psychiatric patients. This has the potential to put both
nurse practitioners and their patients at risk. I know
that many generally trained nurses feel uncertain and
threatened by this possibility.
The association had earlier written to the Minister
for Health on 8 November expressing similar
concerns and stating:
Of particular concern to the association is the
possibility under section 60 for nurses listed under
division one to be eligible and available to work at all
levels as psychiatric nurses without adequate, formal,
specialised training in psychiatric care and treatment.
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The letter continues:
this could lower the standard of specialised care
available for patients in need of psychiatric treatment.
Potentially ~ could lead to both inadequately trained
nursing staff and their patients being put at risk
especially where dangerous patients may be involved.

That is a vigorous statement from a normally
conservative professional association. The
association informed the Minister that well trained
and competent professional nurses were needed for
the treabnent and wellbeing of psychiatric patients.
It states:
Anything short of that level of expertise raises serious
concerns as to the potentially dangerous situation that
may arise involving the health and safety of both
nurses and patients.
The association said it would be happy to discuss
the matter with the Minister and her advisers in
more detail.
It is not only psychiatrists who are concerned about
the change. In a detailed letter, the Health and
Community Services Union - -

Mrs Tehan interjected.
Mr ROPER - Now the Minister attacks the
union. Presumably she also attacks the psychiatrists,
the ANF and the nursing profession as a whole that is, all those who have expressed legitimate
concerns about the effect of this Bill on patient care.
In a letter to the Minister dated 28 October, the
Health and Community Services Union made clear
that it had concerns - Mrs Tehan - Who signed it?
Mr ROPER -It is signed by Kaye Williams, who
is the State secretary as well as a member of the
Nursing Council.
Or Napthine - That's what happens when you
have elected members.
Mr ROPER - I take up the interjection of the
honourable member for Portland, who says that that
is what happens when you have elected members.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! I inform the honourable member for Portland
that interjections are disorderly and I advise the
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honourable member for Coburg that he should
ignore them.
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training. You would be aware of this particular point
was strongly emphasised within the Burdekin report.

Mr ROPER - Not only is it a disorderly
interjection, Mr Deputy Speaker, but it is a
disgraceful point of view to suggest that nurses who
have been elected by other nurses to the nursing
council have not adequately carried out their
responsibilities to the nursing profession and
patients in this State since that process was
introduced.

The union expressed its concern for the welfare of
patients and also for the health and safety of
members employed in the psychiatric services in
Victoria suggesting that:

I direct to the attention of the honourable member
for Portland the details of the letter. He may
denigrate individual union officials as critics of the
government in this area, but he cannot dismiss their
cogent arguments that the government has this
legislation wrong in a number of significant aspects.
The letter states:

That is the view of the nurses, psychiatrists and
teachers, and they have conveyed that to both the
opposition and the government. That should be of
great concern to members of this House, and similar
concerns have been expressed about intellectual
disability services as well.

The implication of such legislation is that nurses who

have, and shall have completed the current
undergraduate general nurse education program up
until 1995 are de facto comprehensive-generic trained
nurses capable of practising safely and efficiently in
any of the current branches of nursing including
psychiatry and intellectual disabilities. Of course this is
not the case.
The Bill implies that such nurses shall be capable of

entering psychiatry and commence practising as an
independent practitioner at any level within the
psychiatric nursing structure without supervision and
able to perform the full range of duties ordinarily
performed by three year trained psychiatric nurses.
It continues:
Moreover, the Bill suggests that such general trained
nurses may not only enter at any level within the
structure and practice, but may also practice
unsupervised in any area of psychiatry, eg, community,
forensic, child and adolescent etc.
The Health and Community Services Union,
supported by the psychiatrists and nursing
educators in the correspondence I read earlier says:
The current undergraduate program does not

adequately prepare such graduates to perform as
independent practitioners outside the specific area of
nursing to which they are specifically trained. The
consequences of the Bill as it stands is that psychiatric
patients who would be entrusted into the care of such
nurses would be receiving a diminished standard of
care due to the lack of appropriate preparation and

these nurses themselves would be placed at risk as a
result of the inadequate undergraduate or postgraduate
preparation in psychiatry.

Midwives have also expressed great concern about
the effects of the Bill. The legislation says that a
person cannot describe himself or herself as a
midwife without the appropriate qualifications and
registration, but it does not in any way suggest that
people who are not midwives cannot carry out the
duties and responsibilities of midwives as long as
they do not call themselves midwives.
The concerns of members of the profession were
demonstrated in the letter I quoted earlier from
Ms Dann of Mooroopna in which the author, a
midwife, points out:
Under this section I could legally obtain work in the
area of psychiatric nursing (division 3), yet I have
minimal education and competencies in that area.
Surely this does not protect public safety.

In relation to midwifery she states:
Whilst this section makes it an offence for a registered
nurse to call themselves a midwife, it does not prevent
an enrolled nurse or any other member of the public
who is not a nurse calling themselves a midwife. This is
dangerous to the child-bearing population and
offensive to midwives.
Here again the professional organisations have been
consistent in their ringing of the alarm bells for the
government.
I received an extensive submission from the
Australian College of Midwives Incorporated
(ACMI) dated 12 November and I understand that
the government also received it. The letter was
signed by Margery Priestley, the State president, and
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Maxine Reid, the State secretary. Their concern is not
simply for midwives but more importantly for the
safety of their patients and offspring. The letter
refers to the Final Report: Review of Registration for

Health Practitioners (December 1990, Health Department
Victoria), which states:
the purpose of a registration Act is to protect the public
"by creating and maintaining adequate standards of
practice for health practitioners".

The college of midwives say:
We do not believe that this Act fully meets the criteria
as there appears to be no prohibition on non-nurses
and non-midwives practising in clinical settings.

The college points out to both the opposition and the
government that:
With the discontinuance of clinical speciality registers,
we anticipate that there will be problems regarding risk
management and legal liability because nursing
specialities, particularly psychiatry and midwifery,
require specific skills.

The letter adds to what has already been said in
relation to psychiatry:
The undergraduate education program as it is currently

formulated does not produce a "comprehensive" nurse
as some persons will insist on believing. The graduates
of these programs, as well as those conducting such
programs, aclcnowledge that a three-year
undergraduate nursing course can only produce a
beginning generalist practitioner.
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In an addition to the submission that I received
today the college refers to clause 60 and the effects of
registration divisions:
It appears to the ACMI, Victorian Branch, that this
clause will allow general nurses to practise across the
specialties of midwifery and maternal and child health
nursing without the postgraduate qualifications or
clinical skills (provided they don't call themselves
"midwife"...
A Nurses Act should clearly state the areas of practice
for various categories of nurses as a matter of public
protection. There is nowhere in the Act that defines
areas of practice. We emphasise again that the new
nursing graduate is not a so-called comprehensive
nurse and does not have the knowledge or skills to
function beyond the area of general nurses without
undertaking further qualifications.

In the letter I received today, Margery Priestly,
President of the Australian College of Midwives,
adds to her concern about the lack of training and
experience of the comprehensive nurse.
I direct to the attention of the Minister the letter of
17 November, which states:
Current undergraduate nursing programs are designed
to produce a beginning practitioner in general nursing
only. Curricula allow for a maximum of 40 hours of
theory in maternity nursing with 1-2 weeks of clinical
experience as observers in a maternity unit i.e. no
"hands on" experience. This does not produce a
registered nurse knowledgeable enough or sufficiently
skilled to work in areas of midwifery or maternal and
child health, even under supervision.

It then goes on to warn the government:
There is a rislc of utilising nursing staff inappropriately,
with no attention given to skills level or clinical
expertise. This concept is further compounded in
today's economic climate where professional
intimidation could be used to force nurses to undertake
duties that they are not educated in or experienced
enough to perform.

That raises the dependence of the government on
the duty of care of the employer. Must we have both
mothers and babies damaged even to the point of
dieath for the government to understand that it is
reducing the protection that has been provided in
tlhis community for a long time?

I understand some universities are considering
dropping maternity nursing from the undergraduate
nursing program because of timing constraints and
difficulty getting appropriate placements in clinical
settings even for observation. Victoria University
(Altona campus) does not include maternity nursing in
their nursing curriculum.

That should alarm all members of this place because
under the legislation it will be possible for a person
to carry out the role of midwife without the training
and experience required, so long as that person does
not call herself a midwife.
The letter states that it is the professional opinion of
the Midwives College that "nursing graduates from
current undergraduate programs are not
comprehensive nurses but beginning practitioners in
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general nursing only". That should concern all
honourable members. It certainly concerns the
opposition.
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to be eligible to work in hospitals and allied health
settings.

Dr Napthine interjected.
The same concerns have been expressed in relation
to maternal and child health nurses. These highly
experienced nurses provide a crucial level of advice
and assistance to mothers of young children. The
legislation will result in employers being left to
determine whether those skills are required for
future appointments. One of the government's
Significant aims in its approach to changing the
standard of maternal and child health services in
Victoria is to reduce the cost, and the Bill has the
potential to achieve that. People who do not have
the appropriate qualifications will be able to take
jobs in the area of maternal and child health care.
The various professional organisa tions are
expressing concern about psychiatric nursing,
intellectual disability nursing, midwifery and
maternal and child health nursing. In respect of
mothercraft nursing, correspondence from
Miss Anne Holloway, the Acting Head of the
Department of Child-Care Studies at the Swinburne
University of Technology, states:
We feel there has been insufficient discussion of the
implementations if preschool mothercraft nurses are
unable to be registered after 1995. We feel the Act is
being rushed through Parliament and we encourage
you to do whatever is possible to delay the proceedings.

Those involved in the teaching and training of
nurses are drawing the matter to our attention, and
they have the support of the union that represents
mothercraft nurses. In a recent letter Mr John Neil,
the State Secretary of the Australian Uquor,
Hospitality and Miscellaneous Workers Union,
points out that the union's representations for
mothercraft nurses have been effectively ignored
because the legislation introduced by the
government no longer provides for the registration
of mothercraft nurses. Mr Neil says that will have an
effect on the quality of child-care that is delivered to
families.
The Department of Child Care Studies at Swinbume
University, the union that represents nurses and
individual teachers are raising the same issues. A
facsimile from Ms Jennifer Fisher, a teacher at Box
Hill College, states:
Professional registration of these nurses is a powerful
check balance for quality care as well as allowing them

Mr ROPER - The honourable member for
Portland does not like the fact that teachers see the
existing' system, which he wants to change, as a
powerful check to ensure that children receive
quality care. Another group of teachers and
professionals and their representative organisations
is expressing concern about the legislation.
Further consideration needs to be given to the
arrangements set out in the legislation for the way in
which practising certificates are provided for
qualifications that may be regarded as equivalent. I
do not necessarily have the same concern about the
registration of nurses with overseas qualifications,
but I understand the concern of a number of nursing
organisations that if the board is totally under the
government's thumb, as the legislation provides,
there could be some unfortunate registrations.
It is desirable to provide for restricted registrations.
When I was the Minister for Health the then
government introduced those kinds of proviSions for
the medical profession. The proposals were opposed
in the Legislative Council but were finally adopted
after the ethnic communities had made their views
known to members of the Liberal and National
parties. If there is inadequate provision for dealing
with professionally qualified people from overseas
and interstate and some students who are currently
in training - -

Mrs Tehan interjected.
Mr ROPER - The Minister says no. I hope the
course coordinator at the faculty of health and
behavioural sciences at Deakin University who
wrote to me on 27 October also wrote to the
Minister, because he pointed out that the legislation
would prevent part-time students from joining the
register and that it would affect students who have
already submitted their entry forms for the 1994
courses. The legislation needs to be amended to
overcome that problem.
There is a more basic problem, which I have
described: the third area of concern - the first being
the fact that it is now a totally appointed board and
the second being that it will allow nurses without
adequate training and experience into areas of
practice - is the issue of diSCipline.
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That should also be of concern to members of the
House. The proposed legislation will introduce
substantial new arrangements. Clause 3 defines
"unprofessional conduct" as:
(a) professional conduct which is of a lesser standard
than that which the public might reasonably
expect of a registered nurse; or
(b) professional misconduct; or

(c) a charge of an indictable offence or of an offence
which affects the nurse's ability to continue to
practise which has been found proven or of which
the nurse has been convicted.
The issue of professional conduct is a profound
reason for the continuation of regulation in the
health professions. The opposition is concerned
about the three forms included in the Bill. The first is
that the government could have made a better fist of
satisfying the recommendations in the final report of
the review of registration for health practitioners
which referred to four areas relating to disciplinary
matters. The report states:
(a) the practitioner is careless, incompetent or has
demonstrated a pattern of substandard practice; or
(b) the practitioner has been convicted of an indictable

offence, or an offence against the relevant board's
Act or an offence against the Drugs, Poisons and
Controlled Substances Act 1981, which reflects on
the practitioner's ability to continue to practise, or
in any of the above circumstances a charge is
found to be proven but the court does not enter a
conviction; or
(c) the practitioner is guilty of unprofessional conduct;
or
(d) the practitioner is guilty of infamous conduct in a
professional respect.
Although they are the recommendations of the
review panel, the Bill deals with only certain aspects.
The Australian Nursing Federation conveyed to the
government and to the Scrutiny of Acts and
Regulations Committee its concerns. The first is the
abolition of the common-law test of objectivity of
what would be expected of a reasonable nurse and
the replacement test of the standard expected by the
public. Honourable members may be asking
members of the public to make evaluations which
they are not qualified to make.
The Minister's response referred to a recent medical
negligence case, but I do not believe the detail of that
case deals fully with the concerns that the ANF has
raised. The Scrutiny of Acts and Regulations
Committee noted the Minister's response and said
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that it may lead to a reduction in rights. The
opposition is concerned not so much about the
reduction of rights in this clause but rather that it
could lead to a situation where a nurse is not
appropriately judged, which could affect patients as
well.
The opposition's greatest concern is that when it
asked the Minister's officers whether the term
"professional misconduct" could cover an industrial
situation, they were not able say ''No''. It is obvious
that the government has deliberately removed
section 23C(2) of the Nurses Act, which states:
A nurse is not guilty of professional misconduct only
on the ground of action taken by that nurse pursuant to
an industrial dispute.
The fact that the government has deliberately
omitted the provision from the legislation speaks
volumes for what the government means by
"professional misconduct" and also what the
underlying aim of the Minister and the head of her
department is in this proposed legislation. The
government intends to use the Nurses Board to
interpret "professional" in a way that will enable the
Minister to take actions against nurses who engage
in industrial action.
Or Napthine - Rubbish!
Mr ROPER - The structure of the board, the
way in which the Minister can direct the board and
the fact that the government has deliberately
removed the provision that protected nurses if they
took industrial action demonstrates the real purpose
of the government. The opposition believes it will be
only a matter of time before the provisions are used
in a way that has not occurred in Victoria in its
recent history.
I am sure many honourable members do not
appreciate industrial action being taken by nurses.
When I was Minister for Health I was on the other
side of such industrial action. Although
governments and the community can feel annoyed
about such action, it should not result in the
introduction of legislation that removes provisions
that protect nurses if they take industrial action.
Mrs Tehan - If they neglect their patients in the
course of such action.
Or Napthine interjected.
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Mr ROPER - The Minister says that they neglect
their patients.
Mrs Tehan - I said if they neglect their patients.
Mr ROPER - The honourable member for
Portland said they neglect their patients when they
take industrial actions, which should be an offence.
Or Napthine - I said it shouldn't be a defence.
Mr ROPER - The Bill clearly sets out the
government's intentions.
Or Napthine - Absolutely. It shouldn't be a
defence.
Mr ROPER - He says, "Absolutely, it should be
an offence". That means the honourable member for
Portland, the Minister and the head of the
Department of Health and Community Services will
use these new arrangements if nurses take action as
a result of the Budget cuts that the government has
introduced, cuts that have already affected the role
performed by nurses in caring for their patients.
Mr Ooyle - Shouldn't the patients always come
first?
Mr ROPER - With this government patients do
not come first. Patients come after Budget targets.
Patients come after the head of the Department of
Health and Community Services looks after the
public relations program of the Minister for Health.
Over the years the Nursing Council has adopted the
practice of making it clear that no legislation should
interfere with the rights of nurses to take industrial
action. Unfortunately, that is exactly what this
legislation is designed to do. The opposition also
expresses concern about aspects of disciplinary
provisions. The government should provide a better
definition and description of "incapacity". It is
important that there be a redrafting of the provision
to remove uncertainty.
The opposition also believes the disciplinary process
should be improved. In each of the three areas of the
process the person who is the subject of an action is
not given adequate protection in that there are no
time limits. It would be useful if, during the
Committee stage, the Minister made clear her
intentions regarding suspension, investigation and
hearings, because it is possible that the hearings will
drag on and problems will arise because a time limit
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is not included. I ask the Minister to consider tha t
matter.
I also ask that the rights of appeal be readdressed.
When panels are set up by the new board, it is not
guaranteed that those panels will contain a member
of the nursing profession whether they are set up by
board members or set up under clauses 47 and 48.
The opposition also believes when panel members
are drawn from the board or from outside the board
a registered nurse should be a member. The
opposition also believes appeals to the
Administrative Appeals Tribunal should be subject
not only to a determination of a formal hearing but
also to a finding of a formal hearing.
Earlier I mentioned that there were problems with
the definition of incapacity, and the opposition
believes more specific attention should be paid to a
nurse who is habitually intoxicated or has an
habitual addiction to a drug of dependence. It has
been suggested to the opposition and the
government that words similar to those in the
existing legislation would be more appropriate and
less open to misinterpretation at a later stage of the
disciplinary provisions. The opposition has a
number of concerns about the definition.
The opposition also draws to the attention of the
Minister and the House the discretion under clause 9
of the Bill which allows the board to impose any
conditions, limitations or restrictions on registration
that it considers appropriate. It is also concerned
about clause 14 which relates to the total discretion
to refuse registration on any ground. Those two
situations should be subject to natural justice and
fairness. A situation will always arise when for good
reasons a person is refused registration, but I am
making the point that the amendments being made
and the powers provided for in the Bill do not
provide adequate protection for a person who could
be affected.
The last point I make arises from concerns now
confirmed in the amendments the government
intends to make to the legislation to prevent the
planned abolition of the midwives regulations. It
will be interesting to hear the Minister and her
Parliamentary secretary justify putting back into the
legisla tion something they did not believe should be
there in the first place.
Or Napthine interjected.
Mr ROPER - The honourable member for
Portland says that they are sunsetted.1f they are
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sunsetted, why were they not necessary a month ago
and necessary now? On something that suits one
group - namely, obstetricians - the government
consults and makes changes, but when it considers
crucial matters that affect the quality of training and
experience in the nursing profession the government
ignores the views of the profession and those
engaged in its teaching and practice.
I understand the concerns of midwives who have
contacted the opposition today saying that the
government intends to prevent the deregulation of
midwifery practice. I look forward to hearing the
government's justification of that move.
In closing the second-reading debate the Minister
said that the Bill will ensure the continuing
provision of high-quality nursing care in Victoria.
The opposition is not so confident about that. It
believes the government should look at three areas if
that particular wish is to become a reality: firstly, the
composition of the board itself; secondly,
appropriate training and experience for people
working in various specialist areas - I have pointed
out to the House the concerns that educators have in
this matter; and, thirdly, the further improvement of
diSCiplinary procedures.
This legislation should have been laid over until the
next session so that the nursing profession and those
involved in it could discuss it over the Christmas
period. The Bill should not be rushed through
Parliament. If the government insists on rushing it
through, it will experience the wrath of the nursing
profession and over time the wrath of patients who
will find that conditions have deteriorated.
The Bill is driven by the government's determination
to control all aspects of health care and health
services in this State; by the government's desire to
use legislation and any other method to reduce costs
by allowing less qualified, less experienced people to
perform tasks that are currently carried out by
professionals; and, finally, by its contempt of the
democratic process which has ensured that the
nursing profession has been represented by its
elected members and by people representing the
various interests in the health field.
The legislation does away with that, which should
be condemned. I commend the reasoned
amendment to the House. We will move
amendments during the Committee stage that will
make the Minister more accountable to Parliament
and to the people of Victoria in her dealings with the
new Nurses Board.
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Mr DOYLE (Malvern) - Although the
honourable member for Coburg started speaking
only an hour ago, it seems a lot longer to me!
I have listened to a number of speeches by the
honourable member for Coburg, and the hyperbole
of his opening remarks was uncharacteristic. He
accused the government of tyranny, destruction,
government by whim and government by obsession.
I point out the woolly inconsistency in the latter two,
given that a whim is completely directionless and an
obsession is about as directed as you can get! But
let's put aside that contradiction. The honourable
member for Coburg showed that he does not
understand how a responsible government works.
He is comfortable with the Labor stereotype that
describes the present government's processes as
tyrannical, destructive, whimsical and obsessive.
A further woolliness crept into his argument. Even if
I can forgive the woolliness of language, I cannot
forgive woolliness of argument. This again has to do
with the hyperbole in which he cloaked his
arguments. He described the powers the Bill gives to
the Minister as outrageous, draconian and appalling.
In the latter part of his speech he expressed concern
about the way he claims the Minister will be able to
direct the new Nurses Board, particularly in matters
of discipline. The honourable member for Coburg
has a somewhat selective memory. Under section 15
of the current Act we find some very interesting
matters. In talking about the powers of the Minister,
section 15(1) states:
If any dispute or question arises in respect of any action
or decision of the Council under this Act affecting the
duties or responsibilities of any statutory or
non-statutory body, the Minister shall after due inquiry
determine such dispute or question and the Minister's
determination shall be final.

Section 15(2) says:
All the powers rights and authorities conferred or
imposed on the Council (whether by this or any other
Act) shall whenever the Minister deems fit be
exercisable by the Minister, and when so exercised shall
(if so ordered by the Minister) supersede any action
decision order direction or notice of the Council.

Honourable members interjecting.
Mr DOYLE - No, they are not draconian
provisions at all. Subsection (3) suggests the
honourable member's outrage was nothing but a
sham:
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Every officer of or person employed by the Council
shall at all times give effect to any order or direction of
the Minister.

When listening to the honourable member
expressing outrage at the Bill's widening of the
Minister's powers I was somewhat at a loss to work
out how those powers could by widened - and the
answer is that they cannot. That is as wide as you
can go. Despite his supposed outrage I doubt that in
the three years the honourable member for Coburg
was the Minister for Health he spent much time
thinking about limiting the powers he enjoyed! He
said the Bill gives the Minister the widest possible
power. That woolliness of thinking characterised his
contribution.
I said the honourable member does not understand
the processes of government. I shall clarify that by
saying he does not understand the processes of
either the present government - I hope the
honourable member for Portland has time to
amplify that - or earlier governments. For example,
he talked about the holding of elections as a right the
Nurses Board had enjoyed since its inception. I think
he will find that in 1923 Major Baird appointed the
members of the board through the Governor in
Council. That is an interesting comment on his claim
about a right enjoyed by the board since time
immemorial. If one reads the Hansard of the day one
finds that that is not so.
Although I understand the opposition's role, we
need to consider what the Bill does, not what it
might do, what the opposition thinks it will do or
what some people fear in their worst imaginings.
The Bill gives the 1958 Act a modem statutory
framework. It establishes a nurses registration
board, sets up a new registration scheme and fairly
and reasonably establishes a process for dealing
with nurses whose capacity to practise is in
question. Contrary to the claims made by the
honourable member for Coburg, the Bill institutes
disciplinary procedures which are consonant with
the principles of natural justice. I will address
something the honourable member for Coburg
neglected throughout his contribution. The Bill has
been introduced to protect the public.
Although the Minister ably spelt that out in her
second-reading speech, that point seems to have
been passed over. The provisions dealing with the
registration, professional conduct and fitness to
practise of nurses are designed to protect the public.
As the honourable member said, the Bill does that
by replacing the Victorian Nursing Council with the

Wednesday, 17 November 1993

new Nurses Board. The board will comprise
12 members, 9 of whom will be nurses, 2 of whom
will be community members and 1 of whom will be
a lawyer. The board will be responsible for the
registration of nurses, and if necessary, will inquire
into the professional conduct of nurses.
When talking about the new board the honourable
member for Coburg again resorted to comfortable
Labor stereotypes. One of the big questions he failed
to ask himself was: why do we have professional
registers? Or, what is the nature and purpose of
registration? Failure to ask and answer these
questions shows why the honourable member for
Coburg completely missed the point.
The purpose of professional registration is to protect
the public -and that is what lies at the heart of the
Bill. Professional registration is not designed to
promote the interests of the profession concerned.
But the honourable member did nothing more than
simply recite the relevant sentence in the
second-reading speech and assert that it was not
so - and then he flew on to the next point. He said
the legislation would not achieve its aim of
protecting the public. I listened for the reasons but they were not forthcoming. His argument was
nothing more than assertion. I will explain why the
aim of the Bill is the legislative protection of the
public, because that is particularly important.
The Bill safeguards the public interest by regulating
nurses in ways similar to the regulation of other
health professionals, and in doing so it enhances the
status of nurses as health professionals - and so it
should. We value our nurses and the work they do
very highly. In regulating the nursing profession the
legislature is rewarding and recognising the
contribution that nurses make to our community.
What does "safeguard" mean in extremis? What
does it mean for the Nurses Board? It means the
board must have the power to investigate
allegations of misconduct in ways that are fair and
reviewable. I was disappointed by the honourable
member for Coburg's neglect of one of the
amendments, which further enshrines those aspects.
I now refer to a central ideological notion that the
House has dealt with in a number of debates. It
centres on the questions: why not elect members of
boards? Why make appointments? We on this side
of the House believe appointments are the best way
to constitute a range of boards - from the Board of
Studies to the Totalizator Agency Board. Why? The
answer is expertise. The board will work because
people who can do the job will be appointed to it.
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The honourable member for Coburg spoke about
elected members and what they bring to the process.
But he did not discuss the fact that because members
are elected, inevitably they must address and listen
to their constituencies. As the Minister said in her
second-reading speech, in the worst cases - and
this may happen - members will have
constituencies to which they are beholden.
Perhaps I can forgive the language of the honourable
member for Coburg, but I cannot forgive the concept
behind what he said when discussing what would
happen if nurses were elected. In the words of the
honourable member for Coburg, when nurses are
elected they represent nurses, which is exactly the
point the government is trying to make. The
honourable member for Coburg said that elected
nurses would represent "strands" of nursing, and
that is exactly the reason why they should not be
elected. They are not there to represent nurses or
strands of nursing; they are there to safeguard the
public interest. To me that is critical because, if
board members fall into the trap of being beholden
to their constituencies, to the people who elected
them, they undermine confidence in the board they
serve. That cannot be allowed to happen because of
the importance of the integrity of the board. The
government emphasises that the members
appointed to the board will contribute a broad range
of skills and expertise, but it is not just a process of
appointment out of the blue.

Honourable members interjecting.
Mr DOYLE - That is conveniently forgotten as is
evidenced by the interjections. I know interjections
are disorderly, but I cannot help taking up those
earlier repetitive, if somewhat bovine, interjections
of the honourable member for Footscray.
After nomination from the public or from the
profession of appropriately qualified nurses, the
matter of board appointment is then for the
Minister's consideration. Input from the profeSSion
and from the public is powerful, but the Minister
then appoints the board for its expertise. That
process obviates the difficulties I outlined earlier,
where such an elected board could be beholden to a
constituency. While there is certainly powerful input
from groups such as nurses and the public,
constituency difficulty is obviated - and that is a
grea t strength.
I tum to the register. As all honourable members
know, seven branches of nursing are represented on
the present council: general, midwifery, maternal
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and child health, psychiatric, mental retardation,
State-enrolled and mothercraft nursing. The
honourable member for Coburg did not go to the
heart of why registration should be streamlined.
Instead he intimated that any change that does not
accord with his ideology must be wrong.
Registration must be streamlined because of the
demands of multiskilling. That is no less so in the
nursing profession than anywhere else. Demands
are made for the removal of restrictive and outdated
work practices and for mutual recognition.
Although those aspects were spelt out in the
Minister's second-reading speech, they were ignored
by the honourable member for Coburg.
Let us consider the nature of work today in nursing
or any other profession. What is the key for the
employer, for the workplace and for the professional
involved - the employee? It is, in a word,
flexibility. That is why the registration system must
be streamlined, and that is what the Bill brings
about. Training, not just in nursing but in all areas, is
moving in that direction. A broad basic education is
needed so that specialist expertise can be overlaid.
I was nonplussed by the example of psychiatrists
drawn by the honourable member for Coburg. If I
understand it correctly, before one can practise as a
psychiatrist one must gain a broad basic education
as a medical practitioner, and then specialise: gain
an overlay of specialist expertise. If I remember
correctly the honourable member for Coburg
suggested that this is perfectly all right for
psychiatrists, but for some reason is not all right for
nurses. The logic of that escapes me. If it works in
the profession of psychiatry, why would it not work
in the profession of nursing?
Changes presently occurring, whether historical,
professionally practical or societal, now dictate that
changes must be made to the way we register
mental retardation nurses, mothercraft nurses,
psychiatric nurses, midwives - or whether we
register them at all. That is taken up by the Bill in a
way that will take health professionals forward
rather than backwards. The Bill recognises the
changing needs and emphaSes in health. I also direct
the honourable member for Coburg and all other
men.l:>ers of the House to a powerful point made in
the Muuster's second-reading speech: no person will
suffer disadvantage because of changes to
registration in the various branches of nursing.
I should like to examine the role of the new board.
Why is it important that that role change? Why is it
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timely that the Bill should come to the House now?
Historically the Victorian Nursing Council has had
extensive power in supervising the conduct and
content of nursing courses. When nursing education
took place in hospitals that was entirely appropriate,
but what should be the role of the board when the
study of nursing is now a higher education course?
In her second-reading speech the Minister said and the Bill makes it clear - that, because the board
has the expertise, it should certainly accredit tertiary
sector courses for registration and it should still
regulate hospital courses such as those for
State-enrolled nurses. The Bill reflects the changes
happening in health and nursing education. The
board also reflects those changes. That can only be
good for the nursing profession.
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hearing, whether the matter will be determined by
formal hearing, the differences between formal and
informal hearings, the right to representation at the
hearing and that nurses are entitled to be present to
make submissions - and so the requirements
continue. I am not sure how that squares with being
investigated without that person's knowledge. It
seems that those two provisions constitute not only
adequate but also exhaustive notification.

In referring to the central provision of the Bill, which
is the protection of the public, I take up a point of
the honourable member for Coburg. It is important
that there are relevant, fair inquiries into the health
and professional conduct of nurses. In my
estimation the Bill provides an admirable balance
between the powers of the board to investigate
efficiently - there is no doubt that the board needs
that power - and the necessity for inquiries to be
fair to all.

The second claim was that if the Bill is passed nurses
may be forced to have examinations by doctors
nominated by the Secretary to the Department of
Health and Community Services. It is stated that if
the board decides it needs to investigate a nurse's
ability to practice there must be a request for a
medical examination. That suggests that the doctor
has to be agreed to by both the board and the nurse.
I am not sure how that squares with the doctor
nominated by the Secretary of the Department of
Health and Community Services. It is suggested that
the Bill will allow nurses to be subject to
far-reaching investigations without representation. I
have just pointed out that there are two levels of
hearing, formal and informal, and I direct to the
attention of the honourable member and the ANF
clauses 39(b), 46(b), 41 and 42, which cover that
matter entirely.

I was somewhat disappointed with the rather
hysterical reaction of the Australian Nursing
Federation (ANF) to the Bill. As the honourable
member for Coburg said, that was echoed in Alert
Digest No. 17 of the Scrutiny of Acts and Regulations
Committee. The honourable member for Coburg
referred to some of those points, and I will take them
up.

I also direct the attention of the honourable member
to the amendments currently before the House,
particularly with reference to the Administrative
Appeals Tribunal, which he ignored in his
contribution, as if the amendments did not further
strengthen the appeal provisions to the AAT. That
refutes any suggestion that one could be subject to
far-reaching investigations without representation.

A number of outlandish allegations were made by
the ANF and they need to be answered. The
allegations were repeated in Alert Digest No. 17. The
first allegation was that if the Bill is passed persons
could be investigated without their knowledge. The
matter of whether people are advised about being
under investigation is neither in the Bill nor in the
current Act There is no change to the current Act in
this way. I make a point about notification. The
honourable member seems not to have read clause
36(c) of the Bill, which deals with the establishment
and notification of an informal hearing. Subclause
(c) speaks of serving a notice on a nurse by
registered post, which complies with clause 38.
Further, clause 38 is headed "Notice of an informal
hearing". It deals with the requirements of a notice
under clause 36. It must state the nature of the
hearing and the allegations, the time and place of the

The point that struck me most forcibly was the
suggestion that one could be deregistered solely for
having an incapacity as determined by the board.
That is the role of the board; that is what it is there
for. To deny it that ability would be as if one had
some investigative mechanism to protect the public
interest but then refused to allow an investigation. It
would be ridiculous if the board, having found
allegations to be substantial and true, was able to do
nothing about it. The conduct and fitness of
professional nurses has to be able to be investigated
properly and the board must be able to deregister if
necessary. That does not obviate the right of appeal
totheAAT.
A suggestion that made no sense at all was that any
course could be recognised as equivalent to a
nursing course, which would mean that non-nurses
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would be able to work in nursing jobs. That is
breathtakingly wrong, because in clause 6, which
deals \\ith qualifications for registration, subclause
(1) states:
A person is qualified to be registered in division 1 of

the register if that person (a) has successfully completed a course of study
accredited by the board; or
(b)

n the opinion of the board, has a qualification that is
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deal with air pollution in Australia, which was a
~at leap forward for our society. Qantas made its
Inaugural around-the-world flight. Australia was
connected for the first time by telex to Britain the
United States of America, Japan and Canada.'
Monash University was established. There were
fewer than 10 million people in Australia. I regret to
sa,,! that Collingwood won the Grand Final, but I
will not dwell on that.

Mr Mildenhall interjected.

substantially equivalent ...

I will not read on but I recommend that members of
the opposition read that clause. Can honourable
members imagine any situation where nine
me~ ?f a board who are nurses would give
accreditation to a course that does not provide
adequate training? It is beyond belief that the
opposition suggests that that could be so. Of course,
the board will not provide accreditation for courses
~t ~e non-nursin~ courses. It will ensure proper
trammg and education for nurses that is properly
approved. A number of submissions on these
matters was made to the Scrutiny of Acts and
Regulations Committee.
The Bill makes a number of sensible provisions.
Clause 35 provides that health professionals will not
be deterred by threat of litigation from reporting
nurses who are unfit to practice. Why? Because we
must protect the public.
Clause 54 will not allow a nurse whose practice has
been restricted or who has been deregistered or
suspended to continue to practise just because notice
of the board's actions has not been communicated.
Why? Because the board must be able to
communicate without threat of action for
defamation against it.
Clause 75 contains a good faith provision for any
member of the board or keeper of the register to give
protection for personal liability for people carrying
out functions conferred by statute.
In conclusion I come back to the year 1958: I want
honourable members to consider 1958. It was a year
that makes those on this side of the House feel great
pleasure because in 1958 the Bolte government was
returned with a majority of 39 seats and the Menzies
government was also returned. It has a certain
cachet! It was the last year in which the Nurses Act
was substantially revised. I want honourable
members to consider what 1958 means to us today
and why we are here. In 1958 the Clean Air Act was
passed in this House. It was the first legislation to

Mr DOYLE - The honourable member for
Footscrayasks, ''What is the point of all this?" I am
happy to explain so that even he will understand.
We now live in a different world. Imagine how
today's medical, health professional and
technological world would seem to someone from
1958. It would be unrecognisable, yet the Nurses Act
dates back to 1958. The updating of the Act with
provisions that will take health professionals into
the next century is timely.
It is crucial to remember two things that the Minister
said in her second-reading speech. Firstly, no person
is disadvantaged as a result of the changes, and
secondly, all nurses currently registered will have
their names included in the appropriate division of
the register.

The final thing I wish to say arises out of the
exchange on both sides of the House when the
honourable member for Coburg was speaking.
Although a lot of the exchange that took place was
disorderly interjection, the honourable member for
Coburg demonstrated the fundamental
misapprehension of his side of the House about the
Bill. The Bill protects the public. What does that
mean? It means that patients are put first. Every
provision of the Bill strives to that end, and that is
how it should be. I commend the Minister and I
commend the Bill.
Ms GARBUTI (Bundoora) - The Nurses Bill
will not advance health services in this State indeed
~t will put th~m ~t risk. The Bill is not in the public '
mterest and It will cause a deterioration in health
standards. This Minister has presided over some
enormous cuts to health services. The Budget Papers
show that the Department of Health and
Community Services receives just over 25 per cent of
the Budget allocation, but its services must suffer
just over 50 per cent of all Budget cuts. That
comment was made proudly by the secretary of the
department. I cannot understand why he would
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boast about that because it certainly does not
enhance his Minister's reputation.

this Bill has been formulated with minimal or no
consultation with members of the nursing profession.

There have been cuts to hospital funding and to
community health centres - my community has felt
the impact of those in both the Eltham and Diamond
Valley community health services. There have been
cuts to ambulance services, family planning
clinics - they have been changed, cut and
rearranged; the one in Greensborough has been
closed - and inappropriate changes to child and
maternal health services. The Sudden Infant Death
Research Foundation, the Nursing Mothers
Association of Australia and the Playgroup
Association have had their funding cut, and in the
meanest move by the government the Grey Sisters
lost $45 000 in funding.

Or Napthine interjected.

From the biggest funding areas to the smallest
self-help groups, there has been a consistent pattern
of cuts to health support systems. Now the
government is attacking nursing standards.
Thousands of nurses have be pushed out the door
with redundancies and now their standards are
being attacked.

Ms GARBun' - She wrote to the Age, but she
also wrote to me. It is addressed, ''Dear
Mrs Garbutt". If you want to establish the bona fides
of the letter, Ms Harding lives just around the corner
from me. Ms Harding's second comment goes to the
heart of the Bill because it concerns the appointment
of the new Nurses Board. Ms Harding is concerned
that it will be a tame, ''Yes, Minister" board because
the Minister will appoint and direct the board. In the
letter she addressed to me - I do not have a copy of
the letter she addressed to the Age - Christine
Harding also says:
... I am particularly concerned that the elected members
of the Victorian Nursing Council would be replaced
with a Ministerially appointed board. There is
absolutely no guarantee that such a board would in any
way be representative of the views of a cross-section of
nurses in this State.

Ms Harding goes on to make a telling point:
I have received a large number of letters from local
people about the changes to the Nurses Act, and I
shall read their views because it seems that they
have not had much chance of an airing. This sort of
Bill, which makes major amendments to the Act, in
the past would have lain over between sessional
periods so that everyone could examine it and make
their comments, and then the government could
give it further consideration. That has not occurred.
There is a rush to get the Bill through.
The rush is such that 57 amendments have been
tabled today without sufficient time being allowed
for their consideration.
The letters written to me follow four main themes.
The first is a lack of consideration of the writers'
views. Ms J. Firth of Henry Street, Greensborough
states:

It is unlikely that this board would be able to function

free of political interference given that the board
members will be specifically chosen by the Health
Minister.

Other letters I have received also reflect that view,
which is a major concern of nurses. Branka Blatancic
of 4 Marie Court, Bundoora states:
How can one ensure that this board will function
without political interference?

Will the Minister answer that question directly for
my constituents' sake? The third point raised in
most of the letters is that of ensuring natural justice
for nurses facing diSCiplinary procedures. The
writers believe that not notifying a nurse that he or
she will be under scrutiny and the lack of an appeal
mechanism represent a denial of natural justice.

It is quite clear that the Minister for Health has largely

ignored the criticisms made of the draft of the Act.
Myself and my nursing colleagues are extremely
concerned as the Act is open to wide interpretation and
possible abuse.

That is a common theme. In her letter Christine
Harding of Kelvin Avenue, Montmorency says:

Or Napthine interjected.
Ms GARBun' - I am simply reflecting what is
contained in the letters sent to me. All the
correspondents are concerned that in taking
industrial action they could face disciplinary
procedures.
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Another of my constituents has written to me saying
that the investigatory and disciplinary procedures in
the Bill will deny nurses natural justice. She says it is
outrageous that a nurse cannot appeal a decision
without going through the courts.
The fourth ground of concern is that the elimination
of separate registers for nurses with different
qualifications will mean that anyone can practice in
any field. My constituents are concerned that
allowing nurses to operate in a number of different
fields of expertise will lead to a diminution of
services.
I have also received letters from hospitals that serve
my area. Miss Ellen Hardie, Director, Nursing, at the
Heidelberg Repatriation Hospital outlines the same
concerns I have already mentioned. She comments
in particular on the move to a change in registers:
In nursing it is not an issue of restrictive work practices
but rather the education programs are different and
entry level is different. For example, in division 1 the
general nurse, midwife and maternal and child health
nurse have different educational requirements.

The current undergraduate program does not have a
comprehensive curriculum. This is mainly because the
present three-year degree does not allow sufficient
time. Graduates are not theoretically or clinically
prepared to provide nursing in all settings ...
It is of major concern that the public will not be
protected if nurses are able to practice outside their
area of registration.
... the problems mentioned above could result in
unqualified and inappropriately qualified nurses
caring for the community.

That is a common thread running through all the
correspondence I have received.
Today I received by fax a letter from Robyn
Thompson, an independent midwife who operates
in Altona under the name Melbourne MidWifery
Specialist Services Pty Ltd. Ms Thompson talks
about the role of midwives and says:
that midwives and consumers of their care are
recognised by government and ... practise their skills
without the domination of obstetricians.

She is concerned to ensure that they maintain their
position. She then puts it in a broader setting and
says:
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The world acknowledges that home (as one option) is a
safe place for women to birth with the continuous care
of a midwife. Midwives working within the hospital
system are totally controlled by obstetricians, women's
rights are eroded. The Birthing Servicts Review
Victoria 1990 recommends that women have the right to
choose midwives care.

Ms Thompson is concerned to ensure that that
situation continues and that a specific register is
established that allows women to be confident of the
qualifica tions and experience of the persons they
choose to attend the births of their children, whether
at home or in hospital.
The honourable member for Coburg referred earlier
to a letter I have received from the course
coordinator of the Bachelor of Applied Science
(Intellectual Disability) course at the Faculty of
Health and Behavioural Sciences at Deakin
UniverSity. The writer expresses concern for
students who are currently enrolled or whose
applications are in the system at either Royal
Melbourne Institute of Technology or Deakin
University. The coordinator is worried that some
students who are already undertaking courses and
those who have applied for entry to courses in 1994
will not be able to obtain registration as mental
retardation nurses. I seek, as did the honourable
member for Coburg, reassurance from the Minister
on that point.
Had more time been available to allow the Bill and
amendments to be properly considered - perhaps
between sessional periods - those issues may have
been picked up and the Minister would have been
able reassure the House that they would be dealt
with. One unfortunate consequence of rushing
through legislation is that that sort of comment must
be made.
The Australian Liquor, Hospitality and
Miscellaneous Workers Union is concerned that the
Bill will make a mess of the Children's Services
Centres Regulations 1988, as the mothercraft nurses
register is used to decide who can work in child-care
centres. It includes not just people qualified in
Victoria but also people from interstate and
overseas, as well as those returning to the industry
who possess older qualifications. The union is
concerned about the impact of the changes on the
industry. This issue could also have been clarified by
the Minister if there had been more time for the
people involved to consider the matter.
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I shall now consider maternal and child health
nurses and the impact of the Bill upon Victoria's
excellent maternal and child health services. At
present nurses working in that area hold three
certificates - namely, the general nursing
certificate, the midwifery certificate and the
graduate diploma in maternal and child health
nursing. It takes seven to eight years of training to
become qualified in that field of nursing.
Maternal and child health nurses are a much-valued
and experienced resource in our community. They
provide an excellent service which is already under
threat by the inappropriate changes announced by
the government to take effect from 1 January next.
Maternal and child health nurses provide extensive
services for mothers and their babies when they are
most vulnerable. They provide counselling,
information and guidance on a whole range of issues
and problems, including everyday commonsense
approaches to child rearing.
Australia has one of the highest rates of
immunisation of infants, largely due to the role of
those experienced and qualified nurses. Victoria also
has one of the highest breast feeding rates in
Australia. The nurses are also vitally involved in
detecting child abuse and in offering preventive
services; they offer referrals to agencies that can deal
with family or financial counselling.
When I talk to various non-government agencies
they say a large percentage of their referrals come
from maternal and child health nurses who regard
those agencies as a means of assisting and
supporting mothers with problems. They provide
advice on a whole range of matters including those I
have already mentioned as well as others such as
advice on safety in the home. They offer medical and
non-medical counselling services.
However, those nurses have now been placed under
threat by the inappropriate changes suggested by
the government which will fund only part of the
existing service and will leave the remainder for
local government to do with as it likes. Some
councils are considering dropping the service and
others are considering changing it. Some councils
are considering offering only the Healthy Futures
program. Any such changes will mean that maternal
and child health services as we know them will
cease to exist.
At a Heidelberg meeting the Municipal Association
of Victoria posed a range of six options that councils
could consider in response to the government's
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Healthy Futures program. Already that excellent
service, which has a worldwide reputation, is under
threat.
Now the Bill will impose another threat; it contains
nothing to prohibit nurses working in areas for
which they are not registered and appropriately
qualified. General or mothercraft nurses - or any
other nurses with general or inappropriate
training - will be able to work in the maternal and
child health service. Certainly the government's
funding agreement for the Healthy Futures program
talks about having maternal and child health nurses
work for that program, but there is no mention
about any changes to be made in future years.
There is nothing to stop councils employing nurses
with other qualifications for their sections of the
maternal and child health service. That service is
being placed under threat by the government which
has not properly thought through the changes.
Already some 10cal government authorities have
sought to use mothercraft nurses for maternal and
child health work because they are cheaper to
employ. The Bill imposes no legislative requirement
to stop anyone moving down that path more
quickly, thereby further threatening the maternal
and child health services.
Already councils have criticised the changes in a
number of ways. Parents have taken to the streets to
criticise the service because they are concerned
about the changes and the fact that the government
will fund only one part of that service, leaving the
most valued parts for councils to do with as they
wish.
I was interested to read a submission from Dorothy
Scott, senior lecturer in the School of Social Work at
the University of Melbourne. In commenting on the
change, she states:
In the light of my research and clinical experience I

have deep fears that the Healthy Futures program will
destroy the core features of the current service. The
three fundamental features of the Victorian maternal
and child health service, and those which make it one
of the finest services of its type, are:
the emphasis on primary prevention;
its non-stigmatised image; and
its ready acceSSibility.
By restricting access to the service through the
imposition of a limited number of consultations all
t.1uee of these features are severely jeopardised.
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That is the sort of jeopardy that the service already
faces because of the imposition of the Healthy
Futures program. I was interested in a letter about
funding from the City of Moorabbin to the Minister
for Community Services. The council says that
66 per cent of the total time of nurses will be taken
up with the Healthy Futures program, but that the
government will contribute only 40 per cent of the
total cost of the service. The City of Waverley has
refused to distribute a brochure promoting the
Healthy Futures program because it does not wish
to misinform people.
Mrs TEHAN (Minister for Health) -On a point
of order, Mr Speaker, I know your discretion allows
wide ranging comments on the legislation, but the
House has heard pages of the honourable member's
contribution and certainly minutes of what is an
important debate are being taken up with
consideration of the Healthy Futures program as it
relates to the maternal and child care service. That is
not explicitly relevant to the legislation.
The SPEAKER - Order! The Minister has raised
a point of order and I ask the honourable member
for Bundoora whether she can relate her remarks to
a clause of the Bill.
Ms GARBUTI (Bundoora) - I was talking about
the elimination of separate registers for nursing
qualifications - one being maternal and child
health nurses. I was talking about how their roles
will change because of the Bill and other
government changes.
The SPEAKER - Order! If the honourable
member is speaking on a clause of the Bill, she is in
order.
Ms GARBUTI - I was about to wind up my
remarks. Because of the government's ill-considered
and inappropriate changes to that service, the way it
is funded and the changes to nursing qualifica tions,
the changes in the Bill will provide a further threat
to the maternal and child health service.
However~ I return to my main criticism: there
should not be a combination of registers.
Appropriate qualifications and experience must be
recognised thereby protecting the public from those
offering health services for which they are not
trained or for which they are inappropriately
educated or experienced. That summarises the
threat to the public health system in Victoria.
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Dr NAPTHINE (Portland) - I support the Bill
and reject the reasoned amendment moved by the
honourable member for Coburg. The honourable
member for Bundoora followed a similar pattern to
that of her colleague the honourable member for
Coburg. Similar themes ran through their speeches.
Those themes were: firstly, the lack of consultation
considerations; secondly, concern about the way the
board was to be structured under the Bill and the
associated Ministerial power; thirdly, concern about
natural justice issues; and fourthly, concern about
the perceived elimination of separate registers.
However, they failed to understand that the
government has moved to provide divisions in a
separate register.
I was disappointed with the honourable member for
Bundoora, who said that she was putting forward
the comments of her constituent Christine Harding.
Ms Harding fails to understand the legislation and
the honourable member for Bundoora should have
explained to her constituent what it was about.
Instead she trotted out the same old story. When she
was attacked by interjection she said that she was
only saying what her constituent said. It is the
responsibility of members of Parliament to inform
people about legislation, not to repeat what their
constituents tell them. Clearly if she had read the
legislation she would have understood that what her
constituent said was irrelevant.
I shall address the four issues raised by the two
opposition members because they highlight what a
good Bill this is and what a step forward it is for the
nursing profession. It is a big step forward for the
nursing profession: they will be treated as true
health professionals. That is one of the major
achievements of the legislation. It is an insult to
nurses for the opposition and others who have
vested interests in the nursing profession and unions
to argue that nurses need prescriptive
over-regulated professions and that they cannot be
treated as health professionals in the modem world.
I thought that is what the nursing profession was
looking for.
I am proud to say that I have been involved with
this legislation, which recognises nurses as true
independent health professionals in the 19905.
Departmental officers have carried out excellent
work over a number of years and months on the
legislation which goes to show the time frame
involved in the consultative process. The persons
involved were: Pauline Ireland, Rosemary Bryant
and Jenny Fraser. They worked tirelessly on the
legislation for a considerable time.
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The Bill addresses the first point made by the
honourable members for Coburg and Bundoora that
somehow the legislation has come out of the blue
and has been introduced and rushed through in a
matter of weeks without proper consideration.
Nothing could be farther from the truth, and they
know it. That is the most disappointing aspect.
In 1988 a report on the study of professional issues
in nursing was commissioned. It was a health
deparbnent document produced by the Labor Party
when in government. In 1990 a review of the Nurses
Act was made and an option paper was prepared by
the then Labor government. When in government
the Labor Party recognised that the 1958 Act was
inadequate for the 19905 and 2000. Yet opposition
members now pretend little or no work or
consultation has taken place on the legislation.
The government has undertaken extensive
consultation, building on the work of the previous
government. One can examine reams of submissions
made to the government in response to the draft
proposals sent out in June. Submissions came from a
wide range of bodies in the nursing industry and
other interested parties. I can list the groups that
responded. Many spent considerable time with me
in my role as Parliamentary secretary. They also
spent time itemising their concerns with the
coalition health Bills committee. Under Labor
consultation is about giving in. On this side of the
House consultation involves listening, working
through the issues and making the right decisions
for the people of Victoria, not giving in to factional
interests or unions. This government is about
listening and taking on board the important issues
raised. It does not necessarily give in on every issue,
it gets it right for Victoria.
We consulted with the Victorian Nurses Council, the
Australian Nursing Federation on at least 4
occasions, the Mothers and Midwives Action, the
Health and Community Services Union, the Royal
Melbourne Institute of Technology and Deakin, the
Australian Catholic, and Victoria universities. We
also consulted with the Maternal and Child Health
nurses special interest group, the Australian
Nursing Federation, the Royal College of NurSing,
the Victorian Senior Psychiatric Nurses Association,
the· Association of Directors of Nursing, Victoria, the
College of Midwives, the Victorian Hospitals
Association, the Australian College of Mental Health
Nurses, the Statewide Child Care AdviSOry
Committee, the Health Services Commission and the
Australian liquor, Hospitality and Miscellaneous
Workers Union who represent mothercraft nurses as
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well as individual hospitals, directors of nursing,
individual nurses and others interested in nursing.
The considerable consultation has been prolonged.
As a result, a number of changes have been made.
The size of the board was to be 10, but it has been
increased to 12. There will now be nine nurses on the
board of 12. As a result of the consultations that took
place the president and deputy president of the
board will now be nurses. The sensible suggestions
that were made by groups have been adopted. A
number of amendments are the result of sound
submissions by individuals and groups, including
the Australian Nursing Federation, the Victorian
Nursing Council and the letter to which the
honourable members for Coburg and Bundoora
referred from Deakin University concerning
students who may not complete their courses by
1995.
Mr Seitz - Mr Speaker, I direct your attention to
the state of the House.
Quorum formed.

Or NAPTHINE - Why does the Act need to be
changed? It was explained very well by the
honourable member for Malvern. Victoria has a 1958
Nurses Act which is 35 years old; it is fundamentally
out of date for current nursing practices. It is
outmoded, over-prescriptive and an insult to the
modem Victorian health profession of nursing.
Something had to be done about it.
The 1958 Act reflects the times in which the Bill was
passed. An example of the prevailing attitudes
towards nurses can be found in the second-reading
debate in Hansard. The Speaker at the time was
Mr Shepherd, the honourable member for Ascot
Vale, a Labor member. I am not suggesting Hansard
reflects only Mr Shepherd's attitude; it reflects the
community attitude towards nurses in 1958 when
the Bill was passed. It states:
I observed that there was considerable competition
between the teaching and nursing services for the
brightest girls in this State to enter those professiOns. Of
course, there is much competition among young men to
take eligible young women out of those services.

That encapsulates the attitudes that can be seen right
throughout the 1958 debate on the nursing
profession. The attitude then was that young girls
needed protection and prescriptive legislation was
required for the industry in which they operated.
That is not reflective of the nursing profession in the
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1990s. The nursing profession in the 1990s is a
skilled, well trained and well educated profession
made up of forthright people of the highest calibre
who are delivering a good service to the community.
It is not appropriate for them to be covered by the
old-style prescriptive legislation that applied in 1958.

As I said before, there has been a Significant increase
in medical terminology, technology and
specialisation that must be accounted for. To those
people who maintain that distinct registers should
be kept for every type of specialty in nursing, I make
the point that that has changed over time.

Indeed, back in 1923, when the original Bill was
passed, attitudes were even more prescriptive. In
passing, I point out to the honourable member for
Coburg, who seemed to suggest that in 1923 the
nursing board was an elected board, that that is not
so.

In 1958 special registries were kept for tuberculosis
nurses and mental health nurses - the need for that
no longer exists. Specialisation is increasing, but
there is no need to encapsulate that in different
registries or register divisions. We need a register
that provides for the registration of qualified nurses
and can report in issue of annual certificates the
various qualifications people have acquired, so that
employers and individuals can readily understand
whether a nurse has suitable qualifications for
employment.

Mr Roper - I did not suggest that.
Dr NAPTHINE - The honourable member for
Coburg suggested there had been 70 years of
democracy in that board, and that is not right
because in 1923 the nursing board was a board
appointed by the Governor in Council, just as under
this Bill the board will be appointed by the Governor
in Council, because the Governor in Council will
look for the right expertise for the board. Only later
did the nursing board become an elected board.
The honourable member for Coburg referred to the
1923 debate, which alluded to the matter of
uniforms - whether nurses should wear uniforms;
whether they should wear headdresses; and whether
they should wear badges, and if so, what type. There
was debate on whether the badge to be worn should
be different for nurses who had gone to training
school as opposed to nurses who had learnt their
skills in the practical field of hospital training.
Quite clearly over time changes have been made to
nursing, and this Bill needs to reflect those changes.
The 1958 Act prOVided for 29 members of the
Nursing Council. That is an unwieldy number and
the council was unworkable. That was so even in
1958 when the government made it clear that the
board was too large and its numbers needed to be
reduced.
The House must also see that the changes needed
today are in line with the changes in the profession.
Nursing education has been changed. It was
basically skill-based hospital training; it is now very
much a tertiary education sector, where it is treated
as a true and proper health profession. Even
State-enrolled nurses are now moving from training
in hospitals to TAPE training. Mutual recognition
has had a significant effect on the operation of
nursing in this State.

To suggest otherwise is to suggest that the directors
of nursing or hospital selectors of nursing staff
merely look to see in which register a nurse is
registered, and assume that if he or she is registered
on a particular register he or she should be
employed irrespective of personal qualifications,
experience and skills. That is nonsense, but that is
what the opposition would have one believe about
the way registries are structured.
The other Significant change in the profession is its
increasing independence. In 1923 there was great
'reference in the debate to the role of nurses in
aSSisting the "good medical men out in the field".
The attitude was that the nice young nurses would
assist the medical men. In 1958 there was still that
element in the debate suggesting that the role of
nurses was to be bright young girls who assist the
medical men in their duties. Those attitudes are
totally and utterly irrelevant in the 19905. Nurses,
whether male or female, are independent health
professionals who deserve to be treated as such by
this Parliament and this legislation.
The second issue the Labor Party raised in
opposition to the Bill is the structure of the board.
The fundamental question is whether the board
should be elected or appointed. Members of the
opposition made the elementary mistake of claiming
that the board should somehow be democratic and
representative, which completely misses the point of
its role. The honourable member for Malvern made
the point extremely well when he said that the role
of the board is not to represent nurses or individual
strands of nursing like midwives, coronary care
specialists, the ANF, psychiatric nurses, and so oni it
is not about representation, it is about protection of
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the public and making sure the board has
appropriate qualifications and expertise to run a
register and to deal effectively with nurses who do
not meet the standards required of them. It is not
about democracy and representation - those
notions are totally inappropriate when considering
the structure of the board.
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anything the board can do. In any dispute or
question, the Minister can intervene and "the
Minister's determination shall be final". Subsection
(3) says:
Every officer of or person employed by the Council
shall at all times give effect to any order or direction of

the Minister.

Honourable members interjecting.
The SPEAKER - Order! I remind the
honourable member for Coburg that he was listened
to in silence. I ask him to extend the same courtesy.
Dr NAPTHINE - I refer the honourable
members for Coburg and Melbourne to a review of
the Nurses Act that was produced by the Labor
Government in December 1990. It says:
It has been argued that there are some disadvantages

associated with electing members to statutory
registration boards and that the election of board
members is inconsistent with the principle of
co-regulation in the public interest. It has been
suggested that election of members may add to the
impression that registration boards are self-regulatory
bodies, for the benefit of the professional groups being
regulated rather than for the benefit of the community.
Further, it has been argued that elected members may
be seen as representatives of those who elect them,
whereas the role of board members is to act in the
public interest and not on behalf of any particular
lobby. In other words, there is a danger that elected
members could have a real or perceived conflict of
interests. That risk would be minimised if all members
were appointed.

Honourable members interjecting.
Dr NAPTHINE - From the Labor Party! It is
quite clear that a better board that will act in the
interests of the public would be achieved if its
members are' appointed for their expertise.
The honourable member for Coburg was concerned
about the influence on the board of the Minister for
Health. He said the Minister would be all-powerful
and able to influence the board. Again, members of
the opposition have failed to read the existing Act.
Section 15 of the Act deals with the powers of the
Minister. The honourable member for Malvern read
out those powers. I shall paraphrase them. Basically,
section 15 says that all powers and authorities
conferred in the council shall, whenever the Minister
deems fit, be exercised by the Minister, so the
Minister can completely replace the board and do

Under current legislation the Minister can do
anything he or she likes with the board. I
understand the Honourable David White in another
place, when Minister for Health, threatened to use
these powers. The Labor Party is well aware of the
powers of the Minister under the Act. To suggest
that the proposed legislation, which reduces the
influence and powers of the Minister, is somehow
handing over to the Minister the powers of the
board is ludicrous and has been shown to be
ludicrous.
The other issue raised by the opposition was natural
justice. It was said that the Bill denies natural justice
to nurses. There are two areas in which nurses may
come to the attention of the Nurses Board for action.
The first is in the case of health problems which may
affect their fitness to practise and hence place the
public at risk; the second is where their conduct is
unprofessional.
The bottom line is whether the public is at risk. I will
go through some of the procedures that are involved
to show how comprehensive the natural justice
provisions are. Clause 25 deals with health matters.
It provides that before the board can commence any
investigation it must believe that the ability of a
nurse to practise may be affected due to the nurse's
mental or physical health, incapacity, or alcohol or
drug dependency. The board must believe that for a
start, so if a vexatious report is lodged the board can
refuse to act on it.
If the board believes that there is a matter that needs
to be followed up clause 26 provides that the nurse
must be notified in writing and given advice as to
the nature of the complaint by registered post. The
nurse must then undergo a medical examination but
has the right to choose a doctor who is agreed to
between the nurse and the board; The nurse has the
right of access, except under unusual circumstances,
to the reports from that doctor.

Clause 29 states that following the outcome of the
preliminary investigations the board must ask the
nurse whether she or he is prepared to agree to and note the words "agree to" - alter the way she
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or he practises nursing; or the imposition of
conditions, limitations or restrictions on her or his
registration; or the suspension of her or his
registration for the period of time specified by the
board.

If as a result of the preliminary investigation further
action is needed - for example, if the nurse does not
agree to undergo the medical examination or will
not abide by an agreement - the matter must go to
a formal hearing where the nurse is represented and
where natural justice will prevail.
In regard to unprofessional conduct, the board must
first assess whether any complaint should be dealt
with by it or by the Health Services Commissioner,
so the Health Services Commissioner is there from
the start. The board makes a preliminary
investigation and if there is a need for any further
investigation it can be done in either a formal or an
informal way. The lesser charges are dealt with in an
informal inquiry which should be a user-friendly
type of inquiry to try to help the nurse in the best
way possible.
The Bill states in clause 38 that for an informal
inquiry notice must be given in writing and that the
nurse can choose whether she wishes to proceed
with the informal inquiry or go straight to a formal
inquiry. At an informal inquiry the nurse is not
permitted to be represented but is able to be
accompanied by someone: a relative, friend, union
representative - one of those people can attend the
inquiry.
The outcome of an informal inquiry, which deals
with less serious charges, may be a finding that the
nurse must undergo counselling, be cautioned or be
reprimanded if it is found that there is a case to
answer, so it is a user-friendly approach to try to
help nurses deal with difficulties.
In terms of natural justice, if at any stage during the
informal inquiry the nurse wants the inquiry to be
stopped and transferred to a formal inquiry this
must be done. At the formal inquiry the nurse has
the right to legal representation, so there is no doubt
that the legislation is comprehensive and provides
protection for the nurse involved.
In respect of formal hearings, as well as being
entitled to legal representation the nurse must be
formally notified and all the appropriate procedures
must be gone through. If that is not enough to justify
a clear tick of approval on the natural justice case,
the big tick of approval comes in clause 57, which
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provides that the nurse has the right of appeal on all
the decisions in respect of formal or informal
inquiries, health matters, and registration or
deregistration.
The system is an excellent one providing for
fairness, equity and natural justice. Any suggestion
by any nurse or nursing union that the legislation
does not provide that is tantamount to
misrepresentation and is not fair to the legislation
before the House. It is quite clear that the Bill
provides coverage for natural justice.
The honourable member for Coburg suggested that
amendments should be made to allow the retention
of the defence contained in the principal Act,
inserted by the Labor government, for nurses
charged with unprofessional conduct: namely, that a
nurse cannot be found guilty of professional
misconduct only on the grounds of having taken
part in industrial action. That to me reflects the
position of the opposition: it is there to protect the
Australian Nursing Federation and the union, not to
protect the interests of patients. The opposition is
saying, by suggesting that change, that if at 11.59
p.m. in a hospital ward manned by nurses where a
strike is due to begin at midnight a patient has a
cardiac arrest and the nurses start cardiOpulmonary
resuscitation on the patient, on the dot of
12 midnight they desert the patient and the patient
dies, the nurses should not be able to be charged
'with professional misconduct. It is scandalous and
outrageous to provide that sort of defence, because
the government says quite clearly that the Bill is
about putting people and patients first. It is about
protecting the interests of the public - that is what
the legislation is all about, so the government will
reject the amendment proposed by the opposition.
Mr Haermeyer - Mr Speaker, I draw your
attention to the state of the House.
The SPEAKER - Order! The honourable
member for Yan Yean has called for a quorum. A
quorum is present.

Honourable members interjecting.
Or NAPTHINE - I think the honourable
member for Yan Yean has passed the test to be the
Leader of the Opposition.
The other criticism made of the Bill is the
construction of one register with five divisions.
Clause 60 provides that nurses registered in division
1 can work across all registers, and it is implicit that
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nurses registered in divisions 2, 3, 4 and 5 are
restricted in their practice. That does not seem to
have been understood by the opposition. To make it
clear the government will move amendments to the
powers of the board to allow it to make that explicit
so that there will not be any suggestion that
psychiatric nurses will be able to deliver babies,
which is utter rubbish and was put forward as a
misinformation campaign by the opposition.
The government's move to have a single register
with subdivisions will bring Victoria into line with
other States. It reflects modem nursing practice
where comprehensively trained nurses come out of
training institutions and then specialise, but there is
no need to have those specialities as a subdivision in
the register. It is like the case of medical
practitioners: they come on to the register as medical
practitioners, not neurosurgeons or physicians. They
come onto the register as doctors and then,
according to their skills, experience and professional
expertise they work in areas that are relevant to
them. 'J1.tis is what happens in all health professions
and it is about time it happened to the nursing
profession. To do anything less is an insult to the
profession of nursing, and this is what the
opposition is putting forward and the ANF is
supporting. I think its members ought to
know.Clearly the government must reflect the 1990s
in the year 2000 so that nurses will be entered on the
register on the basis of their qualifications, and
where they are employed in the industry depends
on their skills, experience and postgraduate
qualifications. A duty of care will be placed not only
on the nurses' employers but on the nurses as health
professionals about where they work.
The SPEAKER - Order! The honourable
member's time has expired.
Mr THWAITES (Albert Park) - I support the
amendment moved by the honourable member for
Coburg. The honourable member for Malvern in his
speech justified the legislation by saying that the
Nurses Act was enacted in 1958. I think he also
referred to Qantas flights and other matters in 1958.
It is an odd comment from the honourable member
for Malvern, whose views on education and other
matters demonstrate a longing not for 1958 but for
the 1850s.

The opposition does not oppose a new Bill per se. It
may well be that since the Nurses Act was enacted
in 1958 it is appropriate to introduce a new Bill, but
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the opposition objects to this Bill and its provisions,
and I shall demonstrate why.
The Minister for Health is a lawyer by training, as I
am. She is a professional, and so are nurses. The role
of lawyers in the community is important, as is the
role of nurses. If lawyers act properly they can
improve the lives of citizens, as can nurses. If
lawyers act improperly or incompetently people
suffer. The system of regulation for nurses is
different from the system of regulation of the legal
profession under which the Minister was happy to
operate for so many years. Indeed, the Minister has
not, so far as I am aware, raised criticism of that
system of regulation. It demonstrates the double
standards of the government.
The Minister wrote to the honourable member for
Doncaster, the Chairman of the all-powerful
Scrutiny of Acts and Regulations Committee, on
12 November. Her letter stated, in part:
the primary purpose of a registration board is to
protect the public, rather than to further the interests of
the profession being regulated. It is not the role of the
board to act as a representative body.

Of course, the Minister's representative body, the
Law Institute of Victoria, has both those roles: it
regulates the profession and acts as a representative
body. It is the union for the legal profession. In all
the years the Minister has been a member of that
body, no complaint or claim has been made that
there ought to be a different system of regulation. It
is a clear demonstration of the hypocrisy of the
government.
The Bill demonstrates a Big Brother attitude to
nurses. It is an attitude that the government does not
have for other professions: it has picked on nurses. It
is about government control and attempts to
undermine the professional standards of separate
branches of the nursing profession. It is about an
attempt to stop people from working as nurses
because they may have different political views or
be union activists.
The honourable members for Coburg and Bundoora
talked eloquently about the problems caused by the
elimination of the separate registers and education
and standard qualifications in the Bill. I shall not talk
about those areas in detail, but I shall refer briefly to
the education requirements.
Clause 6 deals with the qualifications for
registration. It does not specify what qualifications
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are required. It remains to be seen what courses will
be accredited by the Nurses Board and how that will
be done. The Minister has not given any details of
what should be in the courses.

The registration provisions are contained in clause 7.
The clause will regulate entry into the nursing
profession. It acts as a gate through which any
person who wishes to become a nurse must pass.

Clause 99 provides that the statutory rule that
governs the existing course will expire in December
1995. We do not know what will happen after that;
we have not been told. It is conceivable, for example,
that an advanced course for State-enrolled nurses
may be deemed to be substantially equivalent to the
current qualifications undertaken by registered
general nurses. We do not know whether that will
be part of the accreditation process. The public does
not know because the Minister has not said. The
legislation should not be supported until the
opposition and the public have been told what is to
be the content of the training courses; what are to be
the criteria on which the accreditation is to be
granted.

The board may refuse registration in certain
circumstances under clause 7(2). Indeed, the board
may also refuse to renew registration under the
provisions of clause 14. The circumstances under
which the board may refuse to grant registration are
broad, vague and uncertain. They are marked by a
lack of consistency.

The Minister should agree with my view because
she adopted that view previously. During a debate
in another place in 1991 the then shadow
spokesperson for health, now the Minister for
Health, spoke during the debate on the Dental
Technicians (Amendment) Bill and said:
for a number of reasons I shall outline, our party does
not support the legislation in its current form. We are
not convinced that an appropriate course of action has
been agreed upon. Information about the training
course has not been made available to Parliament, to
our party or the public ...
The Bill refers to a prescribed course of training having
been satisfactorily completed. We do not have any
details about the proposed course of training. We have
not seen the regulations and we have not been briefed
by the department on those details. It is our position
that the legislation will not proceed until we have seen
an outline of the prescribed course of training.

I commend the Minister for those comments, but
they apply equally to this legislation. They are
apposite to the legislation. If it is appropriate when
in opposition to hold up legislation on the basis that
preSCribed courses have not been indicated to the
public or the opposition, it is appropriate to adopt
the same course now.
I turn now to the objections by the nursing
profeSSion and I shall deal firstly with registration,
conditions, limitations on registration, the refusal to
renew registration, and investigations.

The first ground set out in clause 7 on which the
board may refuse registration is that the character of
the applicant is such that it is not in the public
interest to allow the applicant to practise as a
registered nurse. I acknowledge that there is a
similar character requirement in the existing
legislation. I should have thought now is the
appropriate time to remove that provision, because
provisions of that type are uncertain. How do we
determine what is meant by character, by the public
interest in a particular case? What criteria will be
used?
I am concerned that the provision will be used
inconsistently to keep out of nursing those who the
board feels may have a character which is not the
type of character required in nursing. I recall a case
where the New South Wales Bar Council kept out of
'that profession Wendy Bacon, a journalist, who
wanted to be a barrister. She was kept out of the
profession basically because she continually wrote
articles in newspapers and elsewhere criticising the
bar profession. That was an outrageous imposition.
It is outrageous to restrict people's freedom to
practise their profession.
In their references on various occupations, the Law
Reform Commission and the Regulation Review
Unit have made comments about the use of a
character test in occupational regulation. The Law
Reform Commission's report on the Estate Agents
Act states:
The aim of these provisions -

that is, the provisions relating to characteris obvious, but not all of them are necessary. If the key
justification for screening people is to establish their
honesty and fairness, then the criteria should directly
relate to those qualities. There should be reasonably
specific criteria as to the kind of conduct or misconduct
which indicates that a person is undesirable, not vague
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tests of "character". The uncertainty of the present
criteria leaves the way open to inconsistency, and the
possibility that people may be unable to obtain licences
to work as agents for reasons which are not clearly
related to protection of the public.

Similarly, in its report on inquiry agents, the
commission states that it does not:
accept that allegations about character or reputation
provide a sound basis on which to make judgments
concerning a person's entitlement to become an inquiry
agent or guard agent.
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By contrast, paragraph (b) of clause 7(2) states that
the refusal may be made if:
the applicant is unfit to practise as a registered nurse
because she or he is an alcoholic.

In contrast to paragraph (a), that is a proper
provision. It clearly states that the person who is
refused registration is unfit to practise. That is a very
different and much narrower test than simply saying
someone has a bad character and it is therefore not
in the public interest for him or her to be registered.
Paragraph (c) contains yet another test:

It also states:
As the inquiry noted in its report on process servers
and commercial agents, "denying a person a particular
means of earning a living is a serious deprivation of
civil liberty", even when done to protect the public
against significant risks. It should only be done if the
risk of misconduct is clearly established.

There are no clear guidelines in this Bill about how
the character test will be applied and whether it will
be applied consistently. I am concerned that it could
be applied, for example, to keep out a union activist,
or someone else that the members of the board, who
are all appointed by the Minister, believe is not an
appropriate person to take part - -

that the applicant has been convicted of an indictable
offence.

However, the paragraph does not say that that
person should therefore be unfit to practise, nor does
it say that because of that indictable offence it would
not be in the public interest for that person to
practise. The paragraph provides an additional test.
Therefore, as well as the public interest, we have the
test of it affecting the applicant's capacity to practise.
I am simply pointing out that there is a further test.
There is the public interest, the effect on the
applicant's capacity to practise and the applicant
being unfit to practice. Paragraph (f) contains yet
another test:

Dr Napthine interjected.
Mr THWAITES - I shall come to that. The
problem is that this board of people, appointed by
the Minister, may seek to use the character test to
keep out people who are union activists or people
they otherwise do not support.
I also refer to the report to which the honourable
member for Coburg referred - that is, the health
department's report on its review of registration for
health practitioners. At page 12 it states:
The interim report supported the principle that
standards required for registration should be the
minimum standards to ensure safe competent practice
and argued that any irrelevant pre-registration
requirements as a condition precedent to registration be
eliminated. Registration should not unnecessarily
inhibit the entry of practitioners to the work force.

In my view the character provision in the Bill, which
is broad and which contains no criteria, does exactly
that - it unnecessarily limits people entering the
work force.

that the applicant's competency in speaking or
communicating in English is not sufficient for that
person to practise as a registered nurse.

We are now talking about sufficient competency. I
am concerned that this paragraph could be applied
in a discriminatory way, in the same way that the
old dictation test was used to keep certain people
out of Australia. This test could be used in a similar
way to keep certain qualified applicants out of the
nursing profession and perhaps be used against
nurses from particular ethnic groups or
geographical areas.
The tests for registration are uncertain, and that will
give rise to unnecessary legal disputes. They are
very broad and involve not one test that can be
easily understood but four separate criteria. That
will make the gate easier for some people to get
through than for others. It could lead to favouritism
and could be used against political opponents or
unionists.
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I turn now to clause 9, which deals with conditions,
limitations or restrictions on registration. It provides
that the board may impose any restriction or
condition on registration. That is a completely
unfettered and broad discretion. The Bill contains no
criteria on how the board is to apply its conditions
and how those conditions are to relate to the
improvement of nursing in Victoria. Once again it
could effectively stop a person from working as a
nurse when that person would have no real idea
about the basis on which he or she is being
prevented from entering that occupation. Clause 14
allows the board to refuse to renew a registration.
That is also an extremely broad and unfettered
power.
Part 3 relates to investigations into registered nurses.
The Bill allows the board to conduct what is called a
preliminary registration in respect of, firstly, the
professional conduct of the nurse and, secondly, the
health of a registered nurse. In regard to professional
conduct, one needs to refer to clause 3, which
defines "unprofessional conduct". It states that
"unprofessional conduct" means:
(a) professional conduct which is of a lesser standard
than that which the public might reasonably
expect of a registered nurse.

I emphasise that that test is based on what the public
would think and is not the same as what would
normally be applied in law - that is, an objective
test as to what a reasonable person in the position of
nurse would do in a particular circumstance. It is
tmfair to place nurses in a completely different
position from people in other professions.
In reference to the legal profession, if the Minister
were challenged by a client about her conduct, the
test would not be based on what the public thought
but on what her fellow solicitors thought about her
conduct. Indeed, sections 2A and 2B of the Legal
Profession Practice Act make it clear that the issue of
professional misconduct is to be determined
according to what a solicitor in that position would
regard as professional misconduct.
The definition of "standards breach" in section 2B of
that Act states that it means conduct by a solicitor in
a professional capacity which would be regarded by
a solicitor in good standing to be unacceptable or
unprofessional behaviour. That is totally different
from the situation in which the poor old nurse is
placed: she does not have her conduct assessed by a
re.asonable nurse but by the so-called reasonable
member of the public.
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To give an example, if the Minister were charged
with negligence or if a claim of negligence were
brought against her, she would presumably bring
along to court another solicitor to say that her
conduct was reasonable and that it was not
negligent. The Minister expects a nurse to go along
and not have another nurse give evidence that his or
her conduct has been reasonable. The Minister
regards it as reasonable for some member of the
public to say that in his or her view the nurse's
behaviour was not what you would expect from a
nurse. That is totally unfair.
Who is this member of the public? Who will be the
expert in the conduct of nurses? Will they be .
objective? Is it going to be Des Moore from the
Institute of Public Affairs (IPA)? Who will say what
is appropriate conduct? It may well be that Des
Moore or someone else from the public, or the
honourable member for Portland, will be ready to
get up in court and say that it is unreasonable for a
nurse to take industrial action and it is therefore
professional misconduct. That is very different from
the situation whereby the Minister would be judged
by her peers. It is unclear how that provision will
work.
I will give another example from my own
profession - that of a barrister. I would have
thought most members of the public would think it
unreasonable that barristers cannot advertise their
fees, yet if a barrister were in the witness box he
would say that it is reasonable to restrain barristers
from advertising their fees and if he does so he is in
breach of the ethics of the bar. The point I make is
that a different test of conduct applies to varying
professions, and a different test has been applied by
this Minister to the nursing profession.
The consequences of the Bill are extremely serious.
Under clause 47, if the board finds that there has
been unprofessional conduct, it is defined as a
serious breach of professional conduct and the board
can impose a fine of $10000 and can cancel the
registration of the nurse so that the he or she can lose
his or her career as the result of a test that would not
be applied to any other profession.
Section 23C(2) of the Nurses Act provides:
A nurse is not guilty of professional misconduct only
on the ground of action taken by that nurse pursuant to
an industrial dispute.

It is interesting that that provision has been removed
by the Bill. Presumably that indicates that the
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Minister is using the Bill to say that nurses who take
industrial action against the action of her
government in undermining the health care system
in this State, for example, are thereby guilty of
professional misconduct. Presumably once again she
will get an expert from the State Audit Office or the
IPA to come along and say that it is professional
misconduct.
I shall now refer to the notification of preliminary
investigations. The honourable member for Malvern
attempted to say that there is notice and referred to
clause 36, but that notice does not apply until after a
preliminary investigation and after a nurse may
have been suspended. It is a misnomer to call those
investigations preliminary only. In fact, the outcome
of a preliminary investigation can be that a nurse is
suspended. That is, a nurse may lose his or her job
and source of income without notice and without
any chance to state his or her case. It appears that the
government has introduced a fundamental breach of
natural justice because it is saying that a nurse can
be suspended and lose his or her career without any
notice and without any opportunity to state his or
her case.
The grounds on which the board can proceed are
extremely broad. Clause 25(1)(b) allows the board to
set up a secret preliminary investigation if the nurse
has what is defined as an incapacity which affects
her ability to practice. The words flincapacity" and
"ability of the nurse to practise nursing may be
affected" are very broad and could apply to almost
anything.
Clause 38 refers to informal hearings that are
provided for and under that clause there is no right
to representation. The nurse can be reprimanded,
and that can affect his or her career. The government
says the nurse can ask for a formal hearing, but that
is not much of an alternative because the remedies
available for a nurse at a formal hearing are much
more severe and the formal hearing is conducted in
the full glare of publicity. Most nurses opt for an
informal hearing even though they have no
representa tion.
The honourable member for Portland put great
reliance on the right to appeal to the Administrative
Appeals Tribunal (AAT). To that I say: it is a bit late
after you have already been suspended. A nurse
may well find that he or she has been suspended, is
out of work for months and has lost thousands of
dollars and the government says it is all okay
because the nurse is entitled to a hearing before the
AAT. The government is limiting the resources to
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the AAT, so the delays at the tribunal are becoming
longer. My understanding is that it takes at least six
months to get a case before the tribunal. The reliance
the honourable member for Portland places on the
AAT is misplaced because any nurse will be forced
to wait for at least six months to have the claim
properly adjudicated.
The Bill includes no provisions for back payor
apologies, and the nurse will be the one who suffers.
At the AAT the nurse will probably be up against
government representatives or others who will have
legal counsel. No doubt the nurse will need legal
counsel, which will result in additional costs. That is
another loss that the nurse will suffer.
Through the Public Sector Management Act the
government is threatening the independence of the
AAT so that any member of that tribunal can be put
on contract and sacked. Recently one member of the
tribunal has been sacked for no reason. It is not
much of a remedy, and if the honourable member
for Portland knew how the system really worked, he
would realise that.
The provisions establishing the Nurses Board
demonstrate the double standards of this
government and the Minister. Other professions
have a substantial representation, either elected or
nominated, on boards governing their professions.
The Law Institute of Victoria consists entirely of
members of the legal profession; the bar comprises
solely members of the legal profession; five out of
eight members of the architects board are nominated
by architects, but the Minister seems to be indicating
that it is time that that changed. There will be no
amendment to the Legal Profession Practice
(Amendment) Act in that regard during this session,
and if the Minister is indicating that that will
happen, I hope the Attorney-General will come into
this House and have the honesty to say that. I am
sure her friends in the Law Institute will be very
interested.
Four members of the estate agents board are
nominated by real estate industry groups, and
chiropodists and chiropractors have Significant
numbers of people from their professions either
elected or nominated by the group themselves on
their boards.
This is a case of double standards because the
government is making all the appointments to the
Nurses Board and will control all the positions. It
seems there is one law for one group and one for
another. The discipline of the legal profession is in
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the hands of lawyers, not in the hands of outsiders.
If the Minister and the government are genuine, let
them apply similar provisions to other professions.
Mr MILDENHALL (Footscray) - The Western
Hospital in my electorate is a significant employer of
nurses, and many of my constituents will be directly
or indirectly affected by the legislation. My concern
echoes the concerns of previous opposition speakers,
particularly the honourable member for Coburg, but
I should like to cover several major points: the
process of the Bill's development; the composition
and options for the composition of the board;
protection for the public, which has been widely
mooted by government speakers as the fundamental
purpose of the Bill; the adequacy of training for
those who undertake specialised roles in nursing;
the legality of the Nursing Council's present
operation; and the approach the Minister is taking
with this legislation.
The honourable member for Malvern waxed lyrical
about the 1958 legislation, but I agree with him that
some landmark legislation was introduced that year
and this Bill amends several of those important
measures. It is interesting to reflect on the process
behind the development of the Bill, given its
significance. One of the frequent criticisms of the Bill
is the lack of consultation that took place. The
government says extensive discussions have been
held since 1989. While it is true that discussions
were initiated by the previous government, the
processes of the previous government and former
Liberal governments differ in one essential
characteristic, which was outlined by the honourable
member for Portland: this government is directly
and deliberately imposing its will rather than
seeking agreement. I have considered the way a
significant education measure in 1975 was handled
by the then Minister of Education, Mr Lindsay
Thompson. He proudly stood up in this Chamber
and said the Bill represented agreement among all
the major parties after discussions over some 18
months. Clearly the consultation process leading up
to this Bill and information that resulted from the
activities of the previous government enabled this
government to be in posseSSion of a number of
views from the field, but it listened with only one
ear.
I have examples of the consultation process that took
place. A constituent of mine, Professor Woodruff,
who is prominent not because of her residential
status but because of her position as a professor of
nursing education at the Victoria University of
Technology, has commented that the haste with
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which the Bill has finally arrived in Parliament is a
continuation of a disturbing pattern that sees
legislation that affects nursing practices rushed
through with only a short time in which comments
may be made. She acknowledges that wide
consultation took place in earlier times but was
moved to comment that the present Bill does not
take cognisance of the comments received in
response to the legislation at that time.
The Minister is taking refuge in the earlier efforts of
previous governments. In a letter in today's Age the
Minister says in response to the view that little or no
consultation has taken place:
Nothing could be further from the truth. A
departmental review of the Nurses Act 1958 was begun
in 1989 ... there has been consultation with colleges of
nursing, directors of nursing, and a range of peak
bodies, including the Australian Nursing Federation
and the Victorian Nursing Council.

I have another example of the government's
consultative process. In response to her concerns
Professor Woodruff received a letter from the
Parliamentary Secretary to the Minister for Health,
the honourable member for Portland. In my former
life I was a public servant, and I believe this letter is
a classical example of the type of consultation that
has taken place. It states:
Thank you for your comments. We have drafted the
Bill. We have been very careful. Here's a copy of it. We
are confident it is a good Bill. If you have any more
specific comments please forward them on.

It does not say, 'We have listened and taken note". It
is a classical example of this government's
consultative process compared with the consultation
undertaken by the previous government and former
Liberal governments.

One of the principal concerns raised by previous
speakers is the composition of the board and the
difference between the board and the former
Victorian NurSing Council. Honourable members
would agree that, given the extraordinary range of
activities and functions of the board, the
composition of the previous council was
appropriately constructed and nominated by the
participating organisations. The recently tabled
annual report of the Nursing Council shows that it
was responsible for conducting research, funding
publications and the promotion of nursing. It was
not concerned merely with regulation, control or the
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protection of the public; it had the function of
promoting the whole profession.
How the new board with its more constrained
functions should be appointed is a vexed question.
As one of the previous speakers said, discussion
papers by the previous government canvassed the
philosophy of how one would appropriately appoint
representatives. The rationale the government has
provided is that it is all about expertise. It is not
about looking for nominees of particular
organisations because the government is moving
away from that model. If one is to move to an
alternative, expertise-based model to one that has
representatives with a broad range of experience
and expertise, one must ask why the Bill does not
say that.
Why does the Minister not say in her second-reading
speech that the government is seeking a range of
experiences of people to advise it on the operation
and functions of the Nurses Board? It would have
given the community valuable guidance if the
Minister had said the government was looking for
special expertise, a higher range of skills or
experience that nursing practitioners in a range of
areas could bring to bear in advising the Minister
and in conducting the board's investigations and
regulatory activities.
The downside of the approach taken by the
government is that it does not identify appropriately
or publicly defend its goal and it does not specify
the expertise of the people it requires. The
government does not hold itself accountable to
recruit and appoint that expertise. It leaves the
requirements extremely broad.
The honourable member for Malvern referred to the
Totalizator Agency Board and the opposition,
rightly, argued that despite the Minister's
protestations in the House that she wanted
expertise, the Bill and the second-reading speech did
not say that. Without any of that guidance it lends
itself open to the accusation or fear by many groups
that the government is looking for compliant people
who could be hand-picked because of their potential
to agree with the government's activities, election
promises and priorities in policy areas.
Another issue of concern has been raised with me by
the former representative of the Australian Medical
Association (AMA) on the Victorian Nursing
Council. He is not a representative now because the
Nursing Council membership expired on 9
November. He was advised by the AMA legal
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officer not to continue his participation on the
executive committee of the Nursing Council. The
Nursing Council executive is continuing its wide
range of activities, including investigations and
registrations, even though its members are no longer
members of the council. Section 10 (2) of the Nurses
Act, which deals with the executive committee,
states:
U any member of the executive committee ceases to be
a member of the council or resigns or is removed by the
council from the executive committee for any specified
reason the member shall cease to be a member of the
executive committee ...

An interpretation of the existing legislation indicates
that at present the executive committee does not
have any legal status. This should be of concern to
the government and anyone involved with the
Nursing Council's present activities. Section 10 (3)
states:
Subject to the foregoin~ members of the executive
committee shall hold office until the first meeting of the
council after a periodical appointment of members of
the council and a new executive committee shall be
appointed at such meeting.

I understand that the government has taken some
comfort in clause 3 as a result of an interpretation
that members of the executive committee can
continue in their activities under existing legislation
until the election of the new board provided for by
the Bill. I should have thought a literal and direct
interpretation of the existing legislation is that
executive committee members are no longer eligible
to hold office and that the intent of the clause is to
provide some status for executive committee
members in the event of there being periodical
appointments to the committee.
The status of executive committee members
continues only until the initial meeting of the new
Nursing Council. If the AMA's view is correct, the
continuing activities of the Nursing Council may be
without legal status. I should have thought that
would have serious ramifications for any challenge
to the current registration or investigation activities
of the council. In responding to the second-reading
debate I seek the Minister's comment on that issue.
The most serious concern that members of the
nursing profeSSion and the public have about the
Bill is its failure to achieve the objective sought by
the government - that is, the protection of patients.
Clause 60 deals with the effect of registration in
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division 1. It provides that the general three-year
trained nurse may do the work usually done by
persons registered in any other division of the
register without being registered in that division.
There are a number of difficulties with that
provision. I have been advised that there is a current
oversupply of division 1 and division 2 nurses who
would be tempted to try to find work in the more
specialist areas of qualification. A second difficulty
is that there is an assumption behind the Bill that the
current pre-registration generalist courses are
comprehensive courses and adequately prepare
someone for those specialist areas. I am advised by
Professor Woodruff from the Victoria University of
Technology, particularly with the preparation for
psychiatric and mental retardation nursing, there is
a Significant shortCOming in the level of exposure to
the clinical learning practice and theory for that area
of specialisation in general nursing courses. When
nursing educators failed to put in place a four-year
program for general training, most dinicallearning
practice and theory in the psychiatric and mental
retardation area were removed from the general
courses to more adequately structure those courses,
especially as specialist courses were available for
those seeking careers in the mental retardation and
psychiatric fields.
There is strong opinion within the nurSing
profeSSion on this issue, and it is backed up by New
South Wales research which shows that 70 per cent
of students in New South Wales considered
themselves deficient of knowledge and skills in
mental retardation and psychiatric nursing and
ranked their choice of career in this specialist area as
the last of ten preferences for future practice.
Mr Perton - Give us the source.
Mr MILDENHALL - I am ready and willing to
provide those references to the honourable member
for Doncaster, but I know he is not seriously
interested in the matter and is just seeking to disrupt
the proceedings of the House.
Mr Perton - You don't know that. Go on, give it
to us.
The SPEAKER - Order! The honourable
member for Footscray should not be tempted to
answer interjections.

Mr MILDENHALL - If the honourable member
for Doncaster wants to broaden his education with
some general reading he should consult New South
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Wales Nursing Students' Attitudes Tuwards a Career in
Mental Health by Stevens and Delhunty.
The amendment moved by the honourable member
for Coburg seeks to reinforce the interests of the
public so that an appropriate level of specialisation
in psychiatric and mental retardation nursing
preserves the high degree of professionalism in
those areas.
Nurses who engage in postgraduate courses to
prepare themselves for work in this specialist area
are exempt from HECS payments, but the
regulations for those exemptions are such that if
division 1 nurses are separated from their practise in
those areas of specialisation that exemption will be
lost. Although government members have spoken
about the moves to stimulate professionalism in the
profession, the Bill will result in deregulation,
privatisation and non-professionalism.
This morning during the grievance debate I detailed
the impact the reduction in the number of
professional and adequately trained psychiatric
nurses was having on the system, particularly at the
psychiatric hospital in Footscray. Some of the
manifestations of poorly trained nurses who have
not previously been exposed to more dangerous
wards and high ratios of staff to patients is leading
to increased incidents of violence, a perceived
reduction in the quality of nursing and a general
lack of confidence in the quality of services provided
in the State system.
The deregulation that will result from the Bill will sit
alongside those resource reductions, cutbacks in
services and attempts by the Minister for Health to
impose greater control over independent and
outspoken bodies and those who disagree with the
policies of the government. That will result only in
the disheartening and disappointing pattern of
government attempts to reduce resources and the
quality of services, and comments contrary to the
government's intentions, and any sources of dissent
will be subjugated and snuffed out.
Mr RVAN (Gippsland South) - It is my pleasure
to join in debate on the Bill, which will have an
impact on a truly honourable profession. It is
relevant to refer to the proud history of nursing in
Victoria. In my research of materials for this debate I
noted that the first training of nurses in Victoria was
conducted at the Lying In Hospital and Infirmary
for Diseases of Women and Children established in
1856.
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Mr Seitz - Mr Speaker, I direct your attention to
the state of the House.
The SPEAKER - Order! I ask the Clerk to ring
the bells.
Bells rung.
Mr Perton - You whacker!
The SPEAKER - Order! The honourable
member for Doncaster will withdraw that remark.
Mr Perton - I used the word whacker.
The SPEAKER - Order! It is an unparliamentary
expression and the honourable member will
withdraw it.
Mr PERTON(Doncaster) - I withdraw.
Mr PHILLIPS (Eltham) - On a point of order,
Mr Speaker - The SPEAKER - Order! I cannot hear the
honourable member until a quorum is present.
Quorum formed.
Mr PHILLIPS (Eltham) -On a point of order,
Mr Speaker, I seek a clarification of your ruling. Last
night in your presence I was called a whacker and
told to sit down by the honourable member for
SWlShine. I did not take offence at that and you did
not ask the honourable member for SWlShine to
withdraw. I ask why the use of the word "whacker"
appears to have been dealt with inconsistently?
The SPEAKER - Order! The Chair has to make
judgments from time to time. It is possible that I did
not hear the interjection or the word used. In this
case, given the silence of the House, I heard the
word. I judged it to be unparliamentary and asked
the honourable member to withdraw it.
Mr RYAN (Gippsland South) - The first of the
courses conducted by that fine institution
commenced in 1861-62. In 1884 the hospital became
the Hospital for Women; and in 1954 it became the
Royal Women's Hospital. It has a proud history of
delivering medical services of the highest quality. In
Victoria the training of nurses commenced under the
direction of Dr Gerald Featherston and his wife and material shows that the same training methods
were used for the next 40 years! It is interesting to
note that the training of nurses was controlled by
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hospital by-laws. My research material also shows
that the by-laws were frequently reviewed by the
hospital as the quality of the training courses
improved.
The Victorian Trained Nurses Association was
formed in 1901. It subsequently became known as
the Royal Victorian Trained Nurses Association and
in 1934 changed its name to the Royal Victorian
College of Nursing. In 1902 training courses for
nurses came under the auspices of the Victorian
Trained Nurses Association. The Nurses Regulation
Act was not passed until 1924, which was the first
time a State government passed legislation dealing
with the nursing profession generally.
Since then various measures affecting the nursing
profession have been passed, culminating in the Bill
before the House. The point of my going through the
history is to show that, as with all profeSSiOns, this
proud profession is continually evolving. The same
is true of the legislation that regulates the nursing
profession. It, too, has evolved over the years - and
the Bill is evidence of that process.
My own family has a close association with the
nursing profession. My sister, Genevieve Tobin, is a
nurse; my aunt, Eileen Dowling, is a nurse; and my
cousin, Cathy Hastings, is a nurse. I have received a
number of submissions on the Bill at close quarters!
Last Monday at my Sale office I received a
deputation from four nurses from the Maffra
Hospital-one of the many deputations I have
received on the Bill. I am grateful for the
contribution they have made to assist me in framing
my comments on the legislation.
Members of the opposition have raised a number of
issues, some of which are reflected in the material
distributed not so much by members of the nursing
profession as by certain union entities who claim to
be speaking on behalf of the profession. I will deal
with those issues in turn. The first concerns the
so-called omnipresence in the Bill of the Minister for
Health and what that means for the nursing
profession. I mentioned those issues in passing to
the honourable members for Portland and Malvern,
who kindly read to the House some of the material I
had intended to direct to the attention of honourable
members. I shall reflect on that when next I follow
them in debate!
I will deal with the constitution of the new Nurses
Board. I will not dwell on the details, which come
down to these. Clause 64 establishes the board and
clause 65 deals with its powers, functions and
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consultation requirements. It is significant that
clause 65(1)(e) deals with the board's functions as
they affect the accreditation of courses which
provide qualifications for registration purposes and
which provide qualifications in addition to those
required for registration. The Bill clearly intends that
the board have regard to the postgraduate courses in
which nurses will be able to enrol once they have
completed their training for general registration.
Clause 66, which deals with the membership of the
board, is supposedly contentious. The clause says
that the board shall consist of 12 members. It says
that nine members must be nurses, one must be a
lawyer and two must be people who are not nurses.
Clause 69 says that both the president and the
deputy president of the board must be registered
nurses. Those provisions can be compared with the
1958 Nurses Act.
Section 4 of the principal Act deals with the
Victorian Nursing Council and its establishment.
Subsection (1) says:
There shall be a council to be called the Victorian
Nursing Council consisting of 29 members appointed
by the Governor in Council.

I repeat, the Act says that those members are to be
appointed by the Governor in Council, who may at
any time remove any member of the council. Let's
get that straight. Section 4 of the principal Act says
that a council member may be appointed and
removed at any time by the Governor in Council.
Section 4(2) says that the 29 members of the council
are to include 12 registered general nurses,
1 midwife, 2 psychiatric nurses, 1 mothercraft nurse,
2 State-enrolled nurses (SENs) and 11 others. In
other words, 18 of the 29 are to be nurses, 12 of those
18 being elected.
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At present, therefore, the Minister has the power to
appoint the chairperson. Section 9(1) states:
The council shall act as an adviser to the Minister on all
nursing matters.

Section 9(2) says that the council shall advise the
Minister on general nursing policy matters. It also
sets out a range of areas on which the council is to
provide advice to the Minister. The crucial factor is
that section 9(3) of the principal Act makes specific
reference to the fact that in carrying out its function
the council has to have regard to consultations with
the chief general manager.

Sitting suspended 6.30 p.m. until 8.3 p.m.
Mr RYAN - Before the suspension of the sitting,
I was examining the provisions of the 1958
legislation, particularly as they reflect upon the
current powers of the Minister. Section 9(3) states:
In carrying out its functions the council shall from time

to time consult the chief general manager in regard to
the existing and proposed activities of the council and
shall have regard to the chief general manager's advice.

The chief general manager is defined in section 3 of
the Act as being "the Chief General Manager of the
Department of Health". That means that individual
is the head of the health department and is directly
responsible to the Minister. Under the 1958 Act the
council and its activities are subject to the direct
influence of the Minister by yet another means.

If that were not enough, let us move to the final
provision of relevance to this issue, section 15. This
section relates to the powers of the Minister. Other
members who have mentioned this point have
kindly read out this provision in full.

I will not prolong the debate by raising the public
policy aspects and the importance the government
attaches to the appointment of board members - as
opposed to their being elected from the ranks of the
nursing profession. As has been said by many other
government members, the issue is about looking
after the public, which the profession so proudly
serves. It is not about the union representation of
nurses; and those who claim that it is are simply not
right.

Mr Seitz - Mr Acting Speaker, I direct your
attention to the state of the House.

Section 7(1) of the Act says:

That final provision clearly indicates that under the
1958 legislation the Minister has more than enough
power to have a direct influence and impact on the
operation of the council, well beyond the powers

The Minister shall from time to time appoint a
chairperson of the Council.

Quorum formed.
Mr RYAN -Section 15(3) of the 1958 Act states:
Every officer of or person employed by the council
shall at all times give effect to any order or direction of
the Minister.
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encompassed in the Bill before the House. If one
takes the trouble to go through the 1958 Act and
compare it with the Bill, it becomes patently obvious
that, if anything, the provisions in the Bill represent
a reduction in the powers of the Minister. I point out
respectfully that the complaints made about the
powers of the Minister are without foundation.

Van Yean a ruling made by Speaker Edmunds on
14 April 1988 when he said that the Chair will
exercise its discretion if there are continuous
disruptions to proceedings by the calling of
quorums or for other reasons. I am satisfied that
there is a quorum. A quorum was called at 8.5 p.m.;
it is now 8.11 p.m. There is no point of order.

The second issue with which I will deal relates to the
general question of registration, which has been
dealt with by previous speakers. Therefore, I do not
propose to go through the clauses in detail. Suffice it
to say that clause 7 deals with the general issue of
registration. In essence it states that any nurse who
satisfies the requirements of clause 6 is entitled to be
registered as a nurse.

Mr RY AN (Gippsland South) - Clause 92 deals
with regulations that empower the Governor in
Council to accommodate the sorts of concerns the
profession has about being able to record
postgraduate special ties on certificates. Clause 59
deals with offences and contains provisions that
accommodate situations where someone lays claim
to degrees they ought not properly claim. That
provision protects nurses against the shams and the
shysters who may lay claim to accreditation that is
not properly theirs.

Clause 6(1)(a) states that a person is qualified to be
registered in division 1 of the register if that person
has successfully completed a course of study
accredited by the board. That, in turn, takes us to
clause 65 of the Bill, which deals with the powers,
functions and consultation requirements imposed on
the board. i will not quote those provision, but
clause 65(l)(e) is of specific interest and relevance to
the issue of registration.
Paragraph (e) states that the board is empowered to
accredit courses which provide qualifications for
registration purposes and which provide
qualifications in addition to those required for
registration. I have already made reference to that
paragraph in another context. The Significant aspect
is that it preserves basic registration and allows for
postgraduate registration for the nursing profession.
Under the terms of clause 17, once that registration
procedure is complete a certificate must be issued.
The provisions of clause 17(2)(a) and (b) are relevant
in this context because they require that certificates
reflect the formal postgraduate education that
nurses have acquired. That is in response to a
Significant concern of the nursing profession that, by
deleting the registration system as we know it, the
risk would be that completed postgraduate studies
would disappear into a great amorphous mass and
would not have due and appropriate recognition
paid to them. The clause makes it clear that there is
provision for retention of those postgraduate
qualifications on the issued certificates.

The provisions provide the means by which each
nurse will be issued with a certificate showing the
basic registration and any postgraduate
accreditation, which is proper. It has been said that
employers will have to make inquiries about
accreditation that a nurse may claim, but what is
wrong with that?
This is a Bill in the public interest. Why should the
potential employer of a nurse not bear the obligation
to ensure that the person employed has the proper
accreditation. The provision is a laudable one. I
again ask members of the profession - not those
who are apparently leading them on this issue - to
examine the Bill and not allow themselves to be led
around. Nurses should scrutinise the Bill.

Mr Haermeyer - Mr Acting Speaker, I direct
your attention to the State of the House.
.

The third issue I want to deal with is natural justice.
Part 3 of the Bill is divided into four areas; firstly,
professional conduct; secondly, the health of nurses;
thirdly, hearings, informal and formal; and fourthly,
investigations. Without examining each of them
specifically, the general complaint was made that
there is no natural justice. The honourable member
for Albert Park, who is not in the House, said that
there is no natural justice, but that is absolute
nonsense. The fact is that there is ample provision
within those divisions for a proper hearing for any
nurse who is subject to any action contemplated by
the board. A nurse has every right to a formal
hearing in the first insta1)ce, and if he or she so
desires or the offence warrants it, a formal hearing
will be convened.

The ACfING SPEAKER (Mr Cooper) - Order! I
direct to the attention of the honourable member for

It has been said that at an informal hearing a nurse is
not entitled to legal representation, but if one
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examines clause 40, which deals with the findings
and de terminations of an informal hearing, one finds
in 40(2) that nurses may be subject to counselling,
cautioning or being reprimanded. Fair dinkum; talk
about a smack on the wrist! I was a member of the
committee that examined these concerns and spoke
to the nursing unions and the medical profession
about this issue generally. We were trying to sort the
wheat from the chaff. The committee was trying to
remove the stupid claims to which every profession
is subject. The idea was to have an informal
procedure to deal with those issues and get them out
of the way, and for that purpose legal representation
is not allowed although the person can take
someone along if he or she chooses. However, if at
any stage of the process the nurse wants a formal
hearing, he or she need only say so and one will be
convened. Matters can be dealt with on that basis.
The complaint is utterly hollow and has no merit.
The process is clear, and I do not believe there is any
valid issue to raise.
Moreover, one needs to have regard to Part 4 of the
Bill, which deals with the review by the AAT. The
honourable member for Albert Park said that it will
take too long and will be too hard. He said that there
are not enough resources, but he cannot have it both
ways. If the honourable member can establish that
we have not properly supported the AAT, that is
different; but he should not complain about the
process. It is a good process and it will enable the
issue of natural justice to be accommodated if a
nurse has a problem with what has arisen as a result
of an informal hearing. There is no lack of natural
justice; to the contrary, there is plenty of opportunity
for the nurse to be heard, and so there should be.
The honourable members for Albert Park and
Footscray made the point that the legal profeSSion is
not subject to a structure similar to that contained in
the Bill. I believe that is a valid point; I am a lawyer.
I do not believe any profession is sacrosanct in this
crucial issue of what is in the public interest. I have
no objection to the legal profeSSion being subject to
the same sort of scrutiny as the nursing profession is
now being subjected to. I say to honourable
members 'Watch this space". That comment was
made by the Leader of the Opposition when he
failed miserably to deliver on the matters he raised,
but watch this space on this issue, because the point
that has been made is valid. That area justifiably
bears consideration if, as a matter of consistency, we
look at the performance and regulations of the
professions in the public interest.
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In summary, the Bill recognises the evolution of the
nursing profession. I have traced the history of the
profession from the 19th century. Over the years
legislation coming through this Chamber has
brought the profession into the 20th century, and
this Bill will be a vehicle for this magnificent
profession to be taken into the 21st century. I ask the
members of the profession to pick up the legislation
and read it for themselves. Do not rely on those who
purport to lead the profession, because the advice
they are giving is patently wrong. It does a gross
disservice to this honourable profession.
Mr Haermeyer - Mr Acting Speaker, I direct
your attention to the state of the House. There are
13 members in the House.
The ACfING SPEAKER - Order! The
honourable member for Yan Yean called for a
quorum at 8.11 p.m. I told him then that I was
satisfied there were sufficient numbers within the
precincts of the building not to warrant the ringing
of the bells. I direct to the attention of the
honourable member for Van Yean to the ruling by
Speaker Coghill on 28 March 1990, when he stated
that a quorum was clearly present at an early stage
of the proceedings and a quorum was clearly within
the precincts of the building and that the bells would
not be rung. There is no point of order.
Mr HAERMEYER (Yan Yean) - On a point of
order, Mr Acting Speaker, there are clearly only
13 members in the House at present. There is no
quorum.
The ACfING SPEAKER - Order! I have ruled
on the point of order. If the honourable member
intends to defy the Chair he had better be careful
because I will take action against him. I have ruled
on the point of order. If the honourable member has
a further point of order, I will listen to him; if he
wishes to discuss the same point, I will not.
Mr RY AN (Gippsland South) - Broadly the
legislation will put in place a structure to serve both
the wonderful nursing profe~ion and the public
well into the next century. The nursing profession
would do well to take hold of the legislation and
make sure it works. The Minister wants it to work,
which is why 9 of the 12 members of the new board
will be nurses. There are no demons or shadows in
this measure. Those in the profession should grab
hold of the legisla tion and use it for their own
benefit.
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I accept that nurses have an element of ownership in
the legislation. But at the end of the day the public
interest, which is the crucial issue, will best be
served by the passage of the Bill.
Ms KIRNER (Williamstown) - I am pleased to
speak in the debate and to be part of the changes in
the Nurses Bill as they reflect three years of
consultation on improving the standing of nurses in
this State. I had hoped that after such intensive work
I would be able to say that I thoroughly agreed with
the Bill. In fact, I am disappointed by it. I have
listened to the contributions made by the
honourable members for Portland and Malvern. The
honourable member for Malvern made his usual
excellent contribution. Although I do not always
agree with him, he always makes a thoughtful
contribution. Both members spoke of the extensive
consultations on the Bill and said we should
therefore all agree with it.
I agree that the consultation was extensive.
However, the Bill does not adequately reflect that
consultation, particularly the consultation that took
place with nurses. It is a truism that when politicians
receive only a few letters they do not always act on
them unless they are starkly descriptive of injustice.
But when you receive literally hundreds of letters
from your own constituents as well as from nurses
across Victoria, you cannot simply say, as the
honourable member for Gippsland South has just
said, that you respect nurses and their standing
while not taking any notice of what they are saying.
You may disagree with what they are saying; but it
is patronising to suggest that although nurses may
disagree with the Bill, it will be good for them.
Nurses in this State are saying that the Bill is not
good for nurses. If nurses represent the pinnacle of
treatment and real care in our hospitals - I believe
they do, because they are more important than
doctors - it is vital that the government and nurses
reach agreement on the Bill. That has not happened.
I am surprised at that because, as most people know,
I have a great deal of respect for the Minister for
Health. I worked with her when she was the shadow
Minister for conservation and was trying to
persuade some recalcitrant members of her party to
adopt a slightly greener conservation policy. I think
she almost outdid me on consultation with the green
and logging movements. As a result we eventually
reached a consensus on what should happen in East
Gippsland - or at least as good a consensus as you
could get! That has not happened on this issue,
which, as I said, surprises me. I would have thought
that the quality of health care, which is significantly
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influenced by nurses, would be as important an
issue on which to achieve consensus as were the East
Gippsland issues.
As I read the Bill I wonder whether it more strongly
reflects the bureaucratic overdrive that exists in the
Department of Health than the Minister's own
views. That is probably not accurate because I am
sure the Minister would not introduce legislation at
least half of which she was not behind! I say to the
Minister that with just a little more work, consensus
and partnership on this important issue could have
been achieved.
I have received representations from nurses on the
Bill, as have all honourable members. One of the
clearest was from Ms Helen Clark, who, although
she lives in Ascot Vale, describes herself as a
constituent of mine. In her letter of 12 November she
states:
Dear Mrs Kimer
I have grave concerns regarding the Nurses Bill
presently before Parliament. As a registered nurse as
well as a member of the general public I am angry that
the Kennett government has not properly listened to
the concerns of the nursing profession.
There are numerous aspects of the Act that are
concerning but I am particularly angry about the
proposal to replace the elected Victorian Nursing
Council with a Ministerially appointed board. How can
one ensure that this board will function without
political interference?
Secondly, the abolition of separate registers for nursing
specialities allowing nurses with no specific training,
education or experience to practise in areas such as
midwifery and psychiatry. How will your constituents
feel when the newly qualified graduate is the main
provider of these services?
Thirdly, the Bill denies nurses natural justice in the
investigatory and disciplinary procedures. The
situation whereby a nurse cannot appeal a decision
without going through the courts is outrageous.
U the intention of this Bill is to protect the public
interests, then I do not understand how the abolition of
nursing practice restrictions will result in anything else
than unqualified and inappropriately qualified nurses
caring for the community.
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As my elected representative I urge you to pressure the
government to withdraw the legislation in its present
form and to seek to consult with the nursing profession.

I will now deal with those three points in order.
They are the three central points for the nurSing
profession, which is so directly associated with
standards of care in our hospitals and community
health centres; and they are probably the three
central points of concern to the general community.
The first is the replacement of a partly elected
nursing council by a Ministerially appointed board. I
can understand the Minister's desire to reduce the
membership of the controlling body and to make
changes to the constitution of that membership;
however, this is not the best resolution. As the
honourable member for Albert Park pointed out, all
professions of high standing have their own
professional boards. Can anyone imagine doctors or
lawyers putting up with changes similar to those
being proposed to the Nurses Board?

1867

wonder whether he would scoff if I referred to the
body representing his former professional group that is, veterinarians - as being professional. Of
course he would not! From time to time the
profeSSional organisations, which are also
organisations of labour in this State, stand up to this
government - but they are scoffed at and ignored.
Recently I spent some time in the United States of
America. I read business magazine after business
magazine, and I brought home business practice
book after business practice book about re-inventing
management and the latest diatribe on proper
management in the private and public sectors. Every
publication talks about partnerships between
employers and employees. It is somewhat sad that
the government has missed the opportunity in the
Bill to choose a partnership on the board between
employers and employees.
Or Napthine - It is not about employers and
employees, it is about a professional board.

Or Napthine - Doctors do not have elected
members; they appoint a board!

The ACTING SPEAKER (Mr Cooper) - Order!
There must be no conversation across the Chamber.

Ms KIRNER - But both doctors and lawyers
have distinct influences on the people who
constitute the respective boards or councils. If you
tried to tell the lawyers of this State who should
represent them in controlling their profession, they
would tell you to get lost. I do not understand why
we have one set of standards for lawyers and
another set of standards for nurses.

Ms KIRNER - I am happy to take up the
honourable member's interjection, Mr Acting
Speaker, if you agree. The honourable member for
Portland and others appear confused about how to
establish a combination on the board that reflects the
public interest as well as the interests of employees.
No-one knows more about standards of health care
than nurses. If you asked me to choose whom I
would talk to in a hospital about standards of care I
would immediately choose the nurses. The board
actually has nurses on it.

I listened to a number of contributions of
government members, in which they said that
nurses were the pinnacle of the profession and
should be regarded as true professionals and that
through changes in training they had upgraded their
professionalism. In light of that, I do not understand
how this method of selecting a new board to replace
the existing council will improve the status of nurses.

Or Napthine -Nine.
Ms KIRNER - But they are not necessarily
nurses who have the confidence of their profession.
Mrs Tehan - Neither have they not got it.

I should have thought the reasoned amendment
moved by the honourable member for Coburg
would have been considered by the Minister. At the
very least I should have thought it sensible perhaps the Minister will do this - to seek names
from the professional body - in this case, the
Australian Nursing Federation (ANF) - and make
selections from those names. That is what happens
in many other councils and boards.
When I said that the ANF was a professional body,
the honourable member for Portland scoffed. I

Ms KIRNER - Now I hav£ an admission from
the Minister that they may not necessarily have the
confidence of their profession. That proves my
earlier point that if you want a true partnership in
the setting of higher standards you must examine
two requirements: the group that has the confidence
of its profession and the simultaneous confidence of
the Minister. I do not see those two requirements
being contradictory. I remain puzzled that the
change to the constitution of the board - formerly

NURSES BILL

1868

ASSEMBLY

the council- does not include nominated or elected

nurses.
While the Bill is between Houses I have asked the
Minister for Health to examine the issue. The
constitution of the board could be improved. That
would provide a consequent improvement in
relationships between the Minister and nurses.
Therefore, the outcome of any eventual decision
making could be improved. What if the new board
considers that nurses have no confidence in it? The
underlying principles and reforms of the whole
concept are too important to be jeopardised by what
I regard as a genuine grievance by nurses.
I refer to the second point raised by Ms Clark - that
is, her concern about the abolition of separate
registers for nurses, allowing no room for nurses
especially trained in, for example, midwifery and
psychiatry. I share the concern of nurses. In a
number of areas a move has been made towards
better general training, which I support. It is an
important move but at the same time, some areas are
too important to be left to generalities. I do not speak
off the top of my head on this issue; I compare it
with the teaching profession, which is increasingly
becoming a generalist profession. I am not
convinced that that is the best direction in which the
teaching profession should head.
One of the worst decisions ever made on teacher
training and recognition of credentials was the
removal of the recognition of the infant teacher that is, the teacher who was well trained in teaching
the initial skills of reading. It is a pity this Bill
repeats that mistake by not making it necessary to
retain what I regard as the essential maternal and
infant welfare classification for nurses who may
work in that field. It is a matter not only of
qualifications but of skills, the particular
relationships and approaches that cannot be
obtained by generalist skills.
A second concern relates to psychiatric nursing.
There is no harder field of nursing than psychiatric
nursing. Unless one has had experience through
family or friends of the real difficulties of psychiatric
nursing one does not realise the challenges it
presents. In the same way, unless one has elderly
parents, perhaps with a touch of senility, one cannot
understand the challenges that arise in nursing the
aged. It is a very difficult nursing challenge. I fail to
see how making the nursing profeSSion register a
totally generalist nursing qualification rather than a
specific qualification will lead to proper care and
add to the public interest. I recognise that there can

Wednesday, 17 November 1993

be genuine debate about this issue, as happens in
education. I am not convinced that totally generalist
registers and training series are appropriate and
offer the best education to students - in this case, to
nurses.
The third concern of nurses and Ms Clark is the
stated denial of natural justice in the investigatory
and disciplinary procedures. It seems that in its
drafting of disciplinary procedures and appeals the
government is consistently demonstrating an
alarming tendency to move away from the
principles of natural justice. I carefully examined the
recommendations of the Scrutiny of Acts and
Regulations Committee. As with most of its
recommendations these days, one has to read
between the lines. The reports say that the
committee notes the possible reduction in rights and
has referred matters to Parliament for debate. That
means the committee cannot reach agreement. It
took some time for me to work that out, but I
understand from the honourable member for
Coburg that that is the situation.
For two years as education Minister and, before that,
as conservation Minister I was regularly involved in
the process of formal and informal hearings. If I was
not involved, I was informed. In one particular case I
was informed of breaches of conservation discipline
and in other cases of supposed breaches of teacher
discipline. I agree that in most public sector areas the
processes for discipline should and could be
tightened. I suggest that not all sections of the Bill
tighten the procedures appropriately and in ways
that render natural justice to all the players. There
will be more debate during the Committee stage of
the Bill, but at page 27 Alert Digest No. 17 states:
Clauses 38 and 45 relate to informal and formal
hearings where there is an alleged breach of conduct.

It was submitted to the committee that:
Under the proposed legislation, a nurse may be
investigated without her this knowledge. This is clearly
in breach of the nurse's civil liberties.
The Minister responded:
It is submitted that no breach of civil liberties occurs
when a person is investigated without his or her
knowledge. Clauses 38 and 45 of the Bill clearly require
a nurse to be notified and informed of his or her rights
if a hearing is held.
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That is absolutely true, but it applies to a
preliminary investigation. Unless one is dealing with
the police in criminal matters I contend that in civil
matters it is obligatory for citizens to be advised if
they are being investigated. In most cases they are
still employed and going about their daily activities
as though they have the confidence of the Minister
and the deparbnent, yet they could be under
investigation. That is unfair and an inappropriate
application of natural justice. The Alert Digest
continues:
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investigations have been made the incentive of
representation if they attend formal hearings. I
suggest that it is in the interest of both the
deparbnent and the persons against whom
complaints or investigations are made that they be
represented at informal hearings. Those informal
hearings can still be handled in ways that do not
make them difficult, tight hearing and review
processes. I have seen hearings handled
appropriately with representation.
Mr Perton interjected.

Clauses 39 and 42 govern the conduct of an informal
hearing and provide for review of an informal hearing.

It was submitted to the committee that:
The proposed legislation provides for the conduct of an
informal hearing at which the nurse is not entitled to
representation. This is a denial of natural justice and
deviates from existing legislative provisions that
provide for representation in all such processes.

I was amazed to hear the honourable member for
Gippsland South say that he believed as a lawyer
that it was adequate to equate someone
accompanying a person to a hearing to
representation at a hearing. There is clearly not the
same opportunity for natural justice. Certainly it is
not the same in other jurisdictions. The preliminary
hearings may be a hearings about people's future,
employment, standing or mental health, but they are
not entitled to representation.

Ms KIRNER - We are having an interesting
discussion so why don't you just go away or sit in
your seat and listen?
The ACTING SPEAKER (Mr Cooper) -Order!
The honourable member for Doncaster should cease
interjecting; he is disorderly and out of his place.
Ms KIRNER - In the interests of the
deparbnent, the government and the nursing
profession the Bill could be improved. When
reading the whole of the Bill it worries me
somewhat that there is a suggestion, given the reign
of fear the current secretary is preSiding over in the
Deparbnent of Health and Community Services, that
employees in hierarchical systems should be treated
judgmentally. It worries me that the Bill may not act
in the best interests of the deparbnent, the people
affected or the public.
It has always been my experience that legislation

Dr Napthine interjected.
Ms KIRNER - I will come back to tha t. They are
not entitled to representation at preliminary
hearings concerning what might happen to them in
future. It might be determined that they are entitled
to representation. The honourable member for
Portland interjected, as did another honourable
member earlier, that people can attend formal
hearings. That is true. Two points can be made
about that. Firstly, in trying to get any Ministry to
work cooperatively it is far better if matters can be
sorted out at preliminary hearings. It is important to
have the best people available and, if necessary,
representation at preliminary informal hearings.
Secondly, again speaking from experience, there is
always a reticence - I think correctly - on the part
of Ministers and the people affected to attend formal
hearings. They give the final verdicts about what
will happen to the persons concerned. It is not fair to
offer the persons against whom complaints or

that removes rights and fails to give equal hearings
to nurses, employees or the public leaves the people
responsible for the system open to not being
questioned eventually by the public. It will be
interesting to see whether the Bill achieves its stated
intent to lift the standard of nursing care in the
public interest and also to lift the standard of the
profession in its own interest. I suspect that the
flaws I have outlined, together with those
highlighted by Ms Clark and other speakers, will
prevent the Bill from achieving the Minister's
intended purpose. The Minister should examine
some modifications to the hearings procedures and
the membership of the board.
In conclusion, I have had difficulty listening to the
contributions to the debate of government members,
in discerning why they seem to define the public
interest and the commibnent of nurses as two
different things. In my 55 years of existence I have
never found the interests of nurses and the public
interest to be different. I have always seen them and
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experienced them as being the same. It is a pity the
Bill does not reflect that.
Mr SEITZ (Keilor) - I wish to highlight several
points concerning the constitution and powers of the
board proposed by the Bill. The Nurses Board of
Victoria will deal with nurses' conditions of
employment and will act as a complaint mechanism
for the profession. The Minister said in her
second-reading speech that a significant proportion
of the Bill deals with inquiries into the health and
professional conduct of nurses and that that is the
core area of the Bill. But the Bill does not explain
clearly how the concerns of nurses will be met,
which is petrifying nurses at present. They feel that
their professional standards and their careers will be
subject to inquiry and investigation and they do not
know how they will be able to tell whether inquiries
or investigations into their conduct are under way.
Representations have been made to me about the
concerns of nurses in relation to the powers of the
board. I ask the Minister to explain during the
Committee stage of the Bill how those inquiries and
investigations will operate, and to put nurses' minds
at rest. It is of great concern to them. The nursing
profession is largely made up of women, and they
feel intimidated by the wording that has been used
in the legislation, especially if they are to have no
recourse to legal protection in the courts. They felt
comfortable when their own people were elected to
the board to represent them. The new board will be
appointed by the Minister; although the board
members may be capable people of integrity, they
will be appointees of the Minister. The whole board
will be beholden to the Minister and the government
of the day, not to the profession.
I endorse the comments made by previous speakers
on behalf of the opposition, particularly those of the
honourable member for Williamstown concerning
the legal, accounting and other male-dorninated
professions where the government has not applied
similar conditions. There seem to be different
standards.
The right to legal representation should be
fundamental. From day one, if someone is accused
of or blamed for something, he or she must know
about the complaint or accusation. If someone is
making an inquiry about that person or preparing a
report on his or her conduct, that person ought to
have access to representation and to the material
being prepared about them. In the experience of
people I have known, in most cases the opinions of
members of boards or tribunals are formed during
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the process of gathering information. It is at that
stage that people make up their minds about the
guilt or innocence of the person who is subject to
inquiry. In most cases the members of the hearing or
tribunal have already prejudged the matter. The
confidence of nurses will not necessarily be assisted
by this legislation. It will not attract young people
into the profession and will act as a deterrent to
people who are fair minded and have a social
conscience.
The board will be able to issue search warrants. Will
those search warrants be issued against personal
accommodation or just to search lockers at work, or
wherever? It seems an extraordinary power to give
to a board. The Bill seems to be saying that the
nursing profession in Victoria is less than
professional. It does not concern itself so much with
the service, education and development of the
profession, or the administration of the system,
rather it appears to be attacking the nursing
profession as a whole and nurses individually. I
have received no complaints about the nursing
profession or nurses' professionalism and training.
The training system has been very important to the
nursing profession.
The Bill also refers to matters of registrations and
courses that might be recognised to the board for
determination, but it does not say which courses or
how they will be accredited. Will this result in a
lowering of the standard of qualification in the
nursing profession? How will it affect nurses who
are trained in specific areas? Will they be able to
move across to other special ties? The medical
profession has evolved in a highly specialised way,
which very much affects the training of staff and the
fields in which they work.
I raise these concerns on behalf of the nursing
fraternity in my region following representations
that have been made to me and correspondence I
have received on this issue. Another point raised is
the question of how nurses will be found to be
incapacitated or unable to work - what are the
criteria? Will it be a strain of the arm or hand, a car
injury, an injury at work or something else that
suddenly denies a nurse registration in his or her
profession? What constitutes "incapacity"? The
criteria have not been spelt out in the Bill, which is a
matter of concern to the nursing profession.
The Bill seems to attack the nursing profession
rather than to develop an education and health field
procedure. Is there a hidden agenda to lower the
qualification standards of the nursing profession so
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that under the government's employment contract
arrangements cheap labour will be created in
hospitals, as is the case in some European countries
where patients depend on their relatives to bring
them changes of bedding, clothing and even food
and medicine? Is the government talking of saving
dollars and cents and reducing the standards of the
nursing profession? Will there be lengthy and
protracted disputes and arguments about the
standards of the profession we have now?
I urge the Minister to examine these points while the
Bill is between here and the other place. She should
take into consideration the matters that have been
raised by members of the opposition before the Bill
proceeds through its final stages.
Mrs TEHAN (Minister for Health) - At the
conclusion of the second-reading debate I should
like to make a couple of comments, certainly on the
broad-ranging contributions made and on both the
concept and quality of the debate. I start by saying
that the whole debate on this legislation took a
wrong turn with the emergence of a flier put out by
the Australian Nursing Federation on 28 October
1983, which states:
Emergency - all nursing staff, members and
non-members - the State government is rushing the
new Nurses Bill through Parliament.

It goes on to spell out what the ANF believed the Bill
would do and what it thought the new Act would
mean. The inaccuracy and misinformation, and the
fear tactics exemplified in that flier show that the
ANF is not a professional association. It is very
much an industrial association that is using this
legislative measure as an opportunity to create
concern and anxiety and to spread misinformation
among its members.

The basis of debate adopted by the opposition has
been in line with the four areas the ANF spelt out in
its flier. Fortunately, the contributions from
members of the opposition were slightly more
rational than the absolutely appalling and emotive
ways the ANF suggested the issues about which it is
concerned should be raised.
If there had been time I would have liked to address

the points in the flier, but fortunately it was covered
by the honourable member for Malvern in his
contribution to the debate.
What is of concern to me is that the opportunity for
a wholesome consideration of and debate on the Bill
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by members of various organisations representing
the nursing profession has been lost because of the
extreme position taken by the Australian NurSing
Federation.
Members, including the honourable member for
Williamstown, who made a very reasoned
contribution to the debate, spoke of the letters that
had been received on this matter. But if one looks at
the letters published in the media, those that have
been the basis for contributions to the debate and
those sent by constituents to various members of
Parliament, one sees that they all take a predictable
standardised approach, which indicates that they are
all part of a letter-writing operation that was seen as
a protest against any move by the government to
change the legislation.
The first of the four areas that was touched upon by
the honourable member for Williamstown was lack
of consultation. As has been agreed by the
opposition, consultation on changing the 1958
Nurses Act started in 1989. When I was shadow
Minister for Health one of the key issues for nurses
in this State was a review of the Nurses Act. If ever a
piece of legislation has been considered and
reviewed, had papers written and workshops
conducted on it and had committees and people
looking into it, it is this measure. It was indicative of
other pieces of legislation that the previous
government looked to amend in its dying days,
including the Medical Practitioners Act and the
Optometrists Act.
The Bill to amend the Optometrists Act stayed in the
House for consultation for nearly two years and no
action was taken. The nurses legislation, as I said,
had started to be reviewed in 1989, and when the
coalition came into office in 1992 it was apparent
that something needed to be done. The government
started its consultation in January of this year, and
over the past 11 months there has been consistent
ongoing consultation with the Parliamentary
secretary, with the members of the committee and
with the Department of Health and Community
Services.
Widespread consultation has taken place on the Bill
and now the government is making a decision. That
shows the contrast between the government and the
former government. It talked of consultation but
never did anything, even though the previous Act,
as the honourable member for Malvern pointed out,
was enacted in 1958, was based on previous
legislation in 1923 and did not reflect the position of
a professional group of health carers in the State.
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The second reason for the introduction of the
legislation was to recognise the concept of mutual
recognition. Parliament has passed a Bill of mutual
recognition and has spelt out the advantages of
being able to have consistency of professional
standards right across Australia. The legislation is
part of the mutual recognition move and will give
nurses the opportunity to have their qualifications
recognised in each of the States of Australia, which
will enable them to interchange and travel.
The third important reason is that it will bring the
nurses legislation into line with other professional
health legislation in this State. The opposition was
loath to draw a comparison with the medical
practitioners legislation, which has strong
similarities to this measure, and future legislative
change affecting other health professionals will be
carried out along exactly the same lines as this
legislation. This Bill is the first of the Kennett
government's reforms of health professional
legislation and all other similar legislation will
follow this line.
The honourable member for Williamstown, as I said,
made a reasoned contribution, and I would like to
address the four areas that she spelt out. I remind
the House that they are the four areas about which
the ANF has said to its members, ''This is where we
can say there are problems; this is where there will
be anxiety; this is where we as union officials can be
seen to be doing something for our members and
therefore earning the levy that you pay us" although I understand that fewer numbers are
paying that levy.
Consultation was the first issue I wanted to address,
and I hope I have answered that. The second aspect
was the question of an elected or appointed board.
There are 29 members on the Victorian Nursing
Council that we are now replacing. Fortunately
no-one in the House suggested that we should have
a representative board of 29 members. The reason
the government has gone to an appointed board as
opposed to an elected board is twofold. Firstly, it
will mean that it will have a cohesive board that has
been set up primarily for the protection of the public.
The government is not convinced it can achieve that
unified concentrated focus on the protection of the
public if its members represent various groups,
agencies or peak bodies and therefore have a
possible conflict of or dual interest in representing
the groups that elected them - to a certain degree
they are beholden to those groups - when the
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overriding requirement is that they represent the
public.
Secondly, it is important that we have a board that
will be representative and comprehensively broad
but will have sufficient expertise to be able to
provide nursing services to the public and take an
objective view of the requirements of nurses and
their disciplinary action. They are the two bases for
the decision to move to an appointed board. I am
willing to have it placed on the record that the
appointments will be made on the bases of balance,
the representation of both the private and the public
sectors, tertiary and private nursing, rural and
metropolitan areas, and no political affiliationunlike the situation during the term in office of the
honourable member for Coburg, when the whole of
the public sector was stacked with apparatchiks of
his government. The board will consist of people
who will represent the public and ensure that the
very high standards of the nursing profession are
maintained.
The third matter I address which has been the
subject of a letter-writing campaign and which was a
matter of concern raised by the opposition is the
question of special ties or generalists on the register.
There is no doubt that the most frequent criticism
made by nurses is that they should be able to be
treated as health professionals; that they should
have exactly the same status and role as doctors, and
I support that notion.
The legislation brings nurses into exact coordination;
it is an exact replica of the medical practitioners
legislation because in order to be registered, nurses
must have certain qualifications required by the
board. They then proceed to post-registration or
postgraduate qualifications, which can be noted
both on the register and on the certificates that are
granted to nurses. The basic registration based on
the comprehensive education of nurses is the
foundation for a standard of nursing that can now
be maintained in this country. There will be ample
opportunity for post-registration education, but the
basic comprehensive education will be the hallmark
and guiding criterion on which additional special ties
will be based.
I do not understand how the opposition can say that
in the psychia tric area the amendments will
stigmatise patients and separate them from the
general health system. There is now separate
training for psychiatric nurses even though patients
may be in the general hospital system. I assure the
public that although there will be basic training,
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special ties will be acknowledged. It is in the interests
of hospitals and hospital managers to acknowledge
special ties and place specialised nurses into the
appropriate settings. To think less is to indict
hospital managers, health professionals and nurses
themselves, who have the choice through study and
education of working in the areas in which they seek
to be specialists.
The most objectionable issue raised by the
Australian Nursing Federation and taken up by the
opposition is that there will be a denial of natural
justice because of the format of the Nurses Board
hearings. The proceedings will have three
components. The first is a preliminary investigation.
Some complaints may be trivial or vexatious and
may not proceed to an informal or formal hearing.
How can it be a denial of natural justice if the board
conducts a preliminary investigation to ascertain
whether there is sufficient evidence to sustain the
complaint? That is the fair way of proceeding.
Informal hearings will be held to hear minor
matters. It is not necessary to have representation for
those hearings. The hearings will save nurses being
put through the expense and trauma of obtaining
representation for a formal hearing. The honourable
members for Portland, Malvern and Gippsland
South said that the person who is the subject of an
informal hearing may apply at any time for legal
representation and may appeal against the decision
of the board to the Administrative Appeals Tribunal.
It is disappointing that legislation which will take
nurses into the 21st century and which
acknowledges their professionalism and the services
they have provided since 1958 is the subject of
misinformation put out by the Australian Nursing
Federa tion.
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Amendment negatived.
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
House divided on omission (Members in favour
vole No):

Ayes, 54
Ashley, Mr
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Brown, Mr
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Hayward,Mr

McNamara, Mr
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Clause 1
Mr ROPER (Coburg) - I express the opposition's
disappointment that in her response to the
second-reading debate the Minister for Health
decided to concentrate on making an unnecessary
attack on the Australian Nursing Federation. In that
atta<..\ she ignored the fact that a whole variety of
professional people, not only nurses, have expressed
their concern about the Bill. The Minister decided to
set up the ANF as a straw person, and by attacking
it she hoped to then justify the Bill. She ignored the
teachers of nurses, the various specialty
organisations such as psychiatry, midwives and
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Cause 2

Mrs TEHAN (Minister for Health) - I move:
Unfortunately, because of her and her deparbnent's
obsession with eroding the capacity of industrial
organisations to represent their members, the
Minister confused her attack on the ANF with a
view about the future professional arrangements for
nurses in Victoria. In doing so, the Minister failed to
justify how her Bill meets its supposed first purpose.
As was made clear by opposition members, the
arrangements for nurses are being developed
differently from the arrangements for other health
professionals and other groups of professionals that
Parliament regulates. The Bill is not about protecting
the public; it is about protecting the government and
changing the way the new Nurses Board and the
Victorian Nursing Council will operate and the way
employers will be able to examine their employment
practices with regard to nurses.
The opposition believes a repeal of the Nurses Act as .
prOVided for in this clause is necessary. However, it
does not believe the Bill achieves the objectives that
are set out. The honourable member for Portland
suggested that a previous health Minister had
attempted to pressure the Nursing Council
regarding an industrial dispute. Let no-one have any
doubt that under this Bill there will be no question
of the Nursing Council having any capacity
whatsoever to resist the government's policy on and
attitude to an industrial or any other dispute.
The opposition does not believe the provision
relating to registers adequately caters for the
effective provision of health services. It was not the
ANF that made that point in the greatest detail. It
was the psychiatrists, who have no vested interest in
nursing arrangements; it was the midwives, whose
concern is the provision of appropriate and quality
service to their patients; it was people concerned
with the prOvision of psychiatric and other major
services; and it was the very people who train our
nurses. They believe the existing courses will not
provide the level of expertise required in a number
of specialist areas where nurses will now be able to
practise.
The opposition believes a number of major
improvements are required to the discipline and
process arrangements, which a number of my
colleagues commented on during the
second-reading debate.

1.

Clause 2, line 8, omit "95" and insert "96".

This is a consequential amendment renumbering
sections.
Amendment agreed to; amended clause agreed to.
Clause 3

Mrs TEHAN (Minister for Health) - I move:
2.

Clause 3, page 3, lines 12 to 16, omit all words and
expressions on these lines and insert-

"nurse's agent" means a person who, for fee or reward,
carries on the business or practice of arranging the
supply of the services of nurses registered under this
Act;".

The amendment defines "nurses agent", and it is
interesting to note that it is the result of
representations made to the government by the
Victorian Nursing Council (VNC). The government
had great pleasure in recognising that the
amendment suggested was an improvement on the
original draft. The government has extended the
definition of "nurse's agent" to make it broader, and
on that basis a nurse's agent now means:
a person who, for fee or reward, carries on the business
or practice of arranging the supply of the services of
nurses registered under this Act.

It covers nurses in registered fund agencies, health

service establishments and nurses who work in
private homes. The amendment is an example of a
contribution made by an outside body during the
consultation process being accepted by the
government.
Mr ROPER (Coburg) - The opposition has no
objection to this amendment, but it is a
demonstration of the government's hypocrisy that
the Minister emphasises that this is a proposal put
forward by the VNC when the government has
rejected so many of the other views presented by the
council and other nursing professions. The
government cannot take credit for the consultative
process when comparatively few of the amendments
deal with the major issues raised by various parts of
the nursing profession during the three weeks since
the legislation was tabled in Parliament.

Cause agreed to.
Amendment agreed to.
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Mrs TEHAN (Minister for Health) - 1 move:
3.

Clause 3, page 4, lines 2 to 6, omit all words and
expressions on these lines and insert"(C) a finding of guilt of-

(i)

an indictable offence; or

(ii) an offence which affects the nurse's ability
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proposed new paragraph (c)(ii). We all know what
an indictable offence is; we all know what an offence
is against this Act or the regulations. What we do
not know is the style of offences the government is
considering in the amendment. A number of
offences must fit that description, and it is the
responsibility of the government to describe in this
House what it means.

to continue to practise; or
(iii) an offence against this Act or the

regulations.".

The second part of the amendment to clause 3
broadens the definition of "unprofessional conduct".
It has been expanded to include committing an
offence against the Act or the regulations, an
indictable offence or an offence which affects the
nurse's ability to continue to practise.
Mr ROPER (Coburg) - The amendment
specifically refers to proposed new paragraph (c)(ii).
Will the Minister provide the Committee with
details of the areas that will be affected by that
provision, which refers to a finding of guilt of:
(ii) an offence which affects the nurse's ability to

continue to practise.

That is a broad term and could be anything from the
indictable offence through to a traffic offence. In
putting this amendment forward, the Minister
should give the Committee examples of offences that
the Nurses Board would take into account.
Mrs TEHAN (Minister for Health) - Obviously
it is an offence of lesser seriousness than an
indictable offence, but a number of offences could
affect a nurse's ability to continue to practise. The
honourable member for Coburg has asked for
specific examples. Some come to mind, but isolating
certain examples may give a false impression and
may restrict the Nurses Board in using its discretion
and concerted wisdom to decide whether or not an
offence - it is of course an offence as a result of a
conviction -would affect a nurse's ability to
continue to practise. It is in addition to an offence
against the Act or regulation, so it is a serious crime,
an indictable offence or a specific professional
offence under the Nurses Act or its regulations. It is
an offence which would affect the nurse's ability to
continue to practise.
Mr ROPER (Coburg) - The difficulty with the
Minister's answer is that she has not described one
offence that would come into this category, and 1
believe it is reasonable for the Minister to describe
the style of offences that would be covered by

Mr RYAN (Gippsland South) - I take up the
point raised by the honourable member for Coburg
that there is a vast range of offences between the two
specified parameters. For example, there is a range
of drinking offences such as habitual drunkenness.
One could postulate the pOSition where a nurse was
coming to work and attempting to practise her
profession in circumstances where she was
influenced by alcohol. Clearly that falls between
these two parameters. It may well be an offence
involving pornography and the possesSion of
something offensive in that sense. There is a range of
offences of that nature encompassed by this
provision.
Amendment agreed to.
Mr ROPER (Coburg) - I move:
1.

Clause 3, page 4, line 6, after "convicted" insert-

but does not include any action taken by a
nurse pursuant to an industrial dispute".

The opposition moves this amendment because it is
extremely concerned that the government intends to
use the legislation against nurses to prevent them
taking part in a legitimate industrial dispute against
a hospital or the government. During the
second-reading debate the honourable member for
Portland and others on that side of the House put
forward the clear view that any action taken by
nurses in relation to an industrial dispute should be
seen as professional misconduct under the definition
in clause 3, which provides that such conduct is of a
lesser standard than that which the public might
reasonably expect of a registered nurse.
In the history of the legislation there has always
been a view that industrial matters should not affect
the role of the Victorian Nursing Council. As 1 said
during the second-reading debate, when we asked
the Minister's officers whether professional
misconduct could include action taken pursuant to
industrial disputes they were unable to give an
assurance that that was not the case and the Minister
did not give that undertaking when summing up so,
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in the absence of both an undertaking and a clear
definition of whether professional misconduct does
not include action taken pursuant to industrial
disputes, the opposition has no option but to
proceed with the amendment.

including an indictable offence, because it happens
to be in the course of industrial resistance or action. I
find it incredible that the amendment to a section
referring to professional misconduct could be
expressed in those terms.

One of the government speakers suggested that
nurses would cease to provide treatment for a
coronary care case, for example, because of
industrial action. We know from experience in the
19708 and 1980s that the nursing profession has
never done any such thing and that it has always
made arrangements for emergencies. That attack on
the nursing profession by the honourable member
for Portland demonstrates his lack of understanding
of nurses' commitment to patient care.

The government is not prepared to give exemptions
for indictable offences simply because they occurred
during industrial action. There are ways and means
of getting messages across and of providing
industrial resistance, but it cannot be done when it is
likely to affect one's conduct so seriously that it
creates the possibility of professional misconduct. In
respect of the example of putting patients at risk, the
concept illustrates all too clearly that the
opposition's focus is on the industrial role of a
particular section of the nursing profession. It is not
interested in the profesSionalism of the industry; it is
interested only in the ANF's industrial component,
which is tied closely to the Trades Hall Council. The
opposition is putting an argument that I would not
have expected even from John Halfpenny. The
government will not exempt nurses from charges of
professional misconduct because it supposedly takes
place during industrial action.

The respective parties may have different views of
the industrial action that nurses have taken over the
years. I admit I did not support a number of
industrial disputes that were held by the then Royal
Australian Nursing Federation, but that is a different
matter. An opinion about whether the action should
have been taken is different from opening up the
definition of unprofessional conduct to include
action taken by a nurse pursuant to an industrial
dispute. The opposition believes the government's
failure to accept the amendment demonstrates that
the government has an ulterior motive for the
legislation.
Mrs TEHAN (Minister for Health) - The
opposition's amendment demonstrates as
graphically as anything the difference between the
government's focus on this legislation and that of
the opposition. The opposition is asking the
government to say that a nurse will be exempted
from having her conduct regarded as unprofessional
if that conduct took place during an industrial
dispute. That indicates the depth to which the
previous government went in protecting its union
mates and giving carte blanche to any exemption for
action taken in the course of an industrial dispute. It
flies in the face of the whole concept of
professionalism in the health sector. Unprofessional
conduct is very serious. The subsection the
honourable member seeks to amend refers to:
a charge of an indictable offence or of an offence which
affects the nurse's ability to continue to practise which
has been found proven or of which the nurse has been
convicted.

The opposition is suggesting that we exclude those
actions that are taken during an industrial dispute;
in other words, give carte blanche to any action,

Or NAPTHINE (Portland) - I support the
Minister on this point and reiterate the comment I
made during the second-reading debate. A nurse
should not be able to offer as a defence the argument
that his or her unprofessional conduct took place
during industrial action. Such conduct is very
serious. It goes to the heart of the legislation, which
is about protecting the public. We can protect the
public by ensuring that nurses are registered and
that nurses who participate in unprofessional
conduct are dealt with appropriately.
The first part of the definition of unprofessional
conduct is:
of a lesser standard than that which the public might
reasonably expect of a registered nurse.

The community's expectation is that nurses will
deliver their professional services to a certain
standard. For the most part that happens. Of the
thousands of registered nurses in Victoria very few
come to the attention of the board, and of those cases
very few are found guilty of unprofessional conduct.
It is an extremely serious matter and we should be
very concerned that the public could be placed at
risk because of the unprofessional conduct of a
nurse. It would be a rare occurrence, but when it
happens it demands the most urgent and earnest
attention of the board and the community. It is
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totally inappropriate for the opposition to suggest
that a nurse could put the public at risk with
unprofessional conduct - conduct that is of a lesser
standard than that which the public expects - and
defend that conduct by saying that because it
occurred during industrial action it did not matter
that, for example, a patient died.
The nurse cannot say that it does not matter that the
patient was in pain and was not treated. He or she
cannot say the defence is that it was part of
industrial action and does not matter. The
opposition wants to insert the provision into the Bill
to give nurses that defence. It is an absolute and
utter disgrace.
The government wants to introduce into the
legislation the highest possible standards for the
nursing profession. I am confident that the vast
majority of members of the nursing profession
would expect the government to impose the highest
standards on their profession because it is in their
interests and in the interests of the public. It is
inappropriate and inconsistent with those high
standards to include in the legislation the provision
proposed by the opposition. The amendment would
lower the standards by allowing a nurse to engage
in unprofessional conduct and place patients at risk.
It would allow the nurse to say to the board, ''But it
was part of industrial action, therefore, you are not
allowed to touch me; you are not allowed to
investigate, caution or penalise me because it was
part of industrial action".
The nurse could say that he or she was on strike as
part of action taken by the Australian Nursing
Federation or the Health and Community Services
Union and, therefore, it did not matter whether the
patients suffered, were in pain, or died; the nurse
was taking industrial and therefore could not be
charged with unprofessional conduct. That
sugg(>Stion is totally unacceptable to the
government. I suggest it would also be unacceptable
to the community. The government absolutely
rejects the amendment and criticises the opposition
for bringing it forward.
Mr ROPER (Coburg) - The comments of the
Minister for Health and the honourable member for
Portland have made it crystal clear that the
government intends to use the Nurses Board against
nurses who take legitimate industrial action. If
anyone had any doubt about the government's
intention, that doubt has now been removed. The
amendment proposed by the opposition is part of
the original legislation. The government has not
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suggested that it has caused any harm or problem. It
simply wishes to remove any possibility that the
Nurses Board or the government can be resisted by
nurses taking industrial action.
The honourable member for Portland talked about
people not being treated properly, but his
government is involved in the most serious cuts to
health services in the State's history. The nursing
profession is being held to industrial ransom by the
proposed legislation. There is nothing in the role of
the profession that prevents it from taking industrial
action. Although at times it has been difficult for
many of us, the right of the ANF or other
organisations to take industrial action must be
defended in Parliament and in the community.
I did not find it pleasant in 1984 when the then
Royal Australian Nursing Federation embarked on
its non-nursing duties industrial campaign.
However, I would not suggest for a moment that the
then government should have tried to diSCipline
those nurses rather than raising the issues in the
public domain and ensuring that there was adequate
public and industrial debate on those matters. It is
clear from the lack of denial by the government and
the positive remarks of the honourable member for
Portland that it is the government's intention to
catch industrial disputes within the provisions of the
Nurses Bill. That is regrettable. As I said, it is not
pleasant to be in government when nurses take
industrial action. It is not pleasant to be in
government or to be a member of the community
when a variety of industrial actions are taken. The
Minister and the honourable member for Portland
have clearly demonstrated that they wish to broaden
the existing legislation so that it catches industrial
disputes.
The honourable member for Portland is nodding his
head. He agrees that the provision in the existing
legislation has been deliberately excluded by the
government. The government is rejecting the
opposition's attempt to reinsert the provision so that
a nurse taking industrial action would not
immediately be subject to the actions of the
government under this provision.
The former Labor government did not feel it
appropriate to ask the Victorian Nursing Council to
resolve industrial disputes. It is not appropriate for
the proposed Nurses Board to be used to resolve
industrial disputes either, but that is the clear
intention of the government. The government's
reasons for failing to support the amendment, which
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seeks to continue the existing provision in the
proposed legislation, are clear.
Mrs TEHAN (Minister for Health) - I do not
know whether the honourable member for Coburg
is being deliberately evasive, whether he does not
understand the content that he is putting forward or
whether he is deliberately misrepresenting it. In his
contribution he claimed that if a nurse takes
industrial action it will be an offence under the Bill.
That is not the case. Industrial relations debates can
be held at another time and are subject to other
legislation.
The government is saying that it will not grant an
exemption from a charge of professional misconduct
where the defence is industrial action. If a nurse
decides to take industrial action that does not
contemplate or make an offence, or cause
professional misconduct; it is an entirely different
argument and is not - nor should it be - covered
by the Bill.
When the Nurses Board is formed and is considering
the serious offence of professional misconduct, it
will not exclude or exempt a nurse whose defence is
that he or she was taking industrial action.
It is a serious claim for the honourable member for
Coburg to suggest that the government, by
introducing the proposed legislation, is commenting
on the right of nurses to take industrial action. It is
not doing that. The government is saying that if a
nurse is charged with professional misconduct or
with other indictable offences spelt out in this part of
the Bill it is not an acceptable defence to say that he
or she was taking industrial action.

Committee divided on amendment:
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Amendment negatived.
The CHAIRMAN - Order! The time appointed
under Sessional Orders for me to interrupt
proceedings has now arrived.
Progress reported.
The SPEAKER - Order! The time appointed
under Sessional Orders for me to interrupt the
business of the House has now arrived.

ADJOURNMENT
The SPEAKER - Order! The question is:
That the House do now adjOurn.

Bus route to Portsea
Mr BATCHELOR (Thomastown) - In the
absence of the Minister for Public Transport, I direct
to the attention of the Minister at the table, the
Minister for Planning, bus route No. 788 which is
currently providing inadequate services to the
Mornington Peninsula. This service travels between
Frankston railway station and Portsea and is
operated by the Portsea Passenger Service. It runs
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every hour and a quarter approximately 10 to
12 times a day to Portsea via Dromana, Rosebud and
Sorrento. However, the service does not meet the
needs of the communities it services because it is not
frequent enough; is overcrowded, with people often
being forced to stand up for long stretches of the
journey; does not cater for the needs of the local
commwtity; and is not part of the Met fare structure.
As a result of these factors a number of problems
arise, some of which 1 will outline. The situation
with the fares is unfair and discriminatory. It is the
only bus route operating from the Frankston railway
station that is not part of the Met fare system. Route
No. 782, which is a comparable route, goes down to
Flinders and is part of the Met's zone 3, which
extends to Balnarring. But none of route 788 is
covered by the Met system, even though Rosebud is
as far from Frankston as is Balnarring.
Another problem is that the bus does not go to the
Mornington Peninsula Hospital, which is only
1 kilometre from the route. It should be possible to
re-route the service a couple of times a day to cater
for people who want to visit the hospital, either as
outpatients or as visitors. Other problems concern
the lack of coordination of arrival and departure
times of this service and other services and the fact
that other services leaving the Frankston railway
station are not clearly identifiable.
The SPEAKER - Order! The honourable
member's time has expired.

Respite care fees
Mr WELLS (Wantirna) - I direct to the attention
of the Minister for Commwtity Services respite care
services. While door knocking in the Knoxfield area a
couple of years ago I met Mrs Barbara Haar, who
explained her plight as the parent of a child with
severe disabilities. I do not mean to patronise the
parents of children with disabilities when 1 say that I
feel for those people, whether they are looking after
adults or children.
Mrs Haar explained the importance of respite care,
which gives the parents the opportunity of leaving
their children with commwtity service groups so
that they can have a break and recharge their
batteries. Mrs Haar also explained how important it
is for the parents to spend time with their other
children. Caring for disabled children takes up a lot
of time, which means that other members of the
family sometimes feel as though they have been

forgotten. I believe that respite care keeps many of
these families together.
Recently Mrs Haar received a letter from the
Department of Health and Community Services
saying that her fees would increase to $14.10 per
day. That amount covers housing and household
expenses for clients in respite care. Mrs Haar
initially paid $5 per day; now that has increased to
$14.10. She uses the service four weeks each yearone week at the end of each term.
1 have recently been told that parents who have
health care cards will pay $6. I have been further
informed that the reason for the increase to $14.10 is
to introduce a uniform rate across the State, which is
clearly commonsense. Some parents will face
increases while others will enjoy a decrease. For
example, I know of some families whose fees will
fall from $32.50 to $14.10 a day. However, Mrs Haar
and her husband only just miss out on qualifying for
a health care card. Will the Minister advise me on
the best way of helping Mrs Haar and her family?

Met delays
Mr THOMSON (pascoe Vale) - I direct to the
attention of the Minister for Public Transport the
circumstances faced by Mr Gilbert Hennequin of
Longview Street, Pascoe Vale. One morning he
arrived at the Pascoe Vale railway station in time to
catch the 8.07 a.m. train. Although the train arrived
on time it travelled very slowly and stopped
frequently, the result being that it arrived at Flinders
Street station 20 minutes later than scheduled. As
Mr Hennequin said in his letter to me dated
23 August 1993:
This is certainly not an improvement, Mr Brownl

He went on to say that the outrageously late arrival
caused him to miss his connecting train to
Sandringham, the 8.41 a.m. Checking the timetable,
he noticed the next available train to Sandringham
departed Hinders Street railway station at 8.56 a.m.
His frustration was compounded when he arrived at
platforms 12 and 13 only to find the platform
monitor advertising the 9.09 a.m. as the next train to
Sandringham. He approached the platform staff and
asked what had happened to the 8.56 a.m. service,
but received no response.
Mr Hennequin left the platform and a short time
later an announcement was made saying the
8.56 a.m. service was running 5 minutes late. He
says that the Met never does things by halves: if the
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public is to be inconvenienced, it is done properly!
When a train eventually arrived the eager
passengers boarded it, only to be told it was not the
right train and that the service to Sandringham
would depart from the opposite platform.
Mr Hennequin wrote to the Minister for Public
Transport and received a reply. However, he has
told me that he considers the response to be totally
insufficient. He asks for a precise explanation of
what happened to cause the 8.07 a.m. train from
Pascoe Vale station to arrive at Flinders Street
station 20 minutes later than scheduled. He wants to
know why the staff on platform 12 and 13 are not
equipped to give passengers adequate information
about the reasons for train delays and why
passengers are told to enter one train and then
subsequently told it is not the right one. His letter to
the Minister said:
If ... every Victorian that was inconvenienced by your
service complained to you directly. That way you
would sense the true frustration that is felt by the
public, who are paying for, not only this poor service,
but also your salary.

He asks me to pursue the matter on his behalf and
restore what faith he has left in the Westminster
system of Parliamentary democracy. I ask the
Minister to pursue the matter.

Wednesday, 17 November 1993

Road; and the Research-Warrandyte Road widening
at Albert Road.
Monash bridge is a Single-lane bridge and its
replacement or duplication will cost $1 million. The
letter has the support of three municipalitiesEltham, Diamond Valley and Whittlesea -all of
which regard it as a high priority. On that basis
$1 million spread over three municipalities is fair
and reasonable, considering the cost of bridge
duplication and roadworks nowadays, which is not
cheap. The single-lane bridge is very dangerous. The
traffic using the bridge has doubled over the past
couple of years to approximately 4000 vehicles a
day. The bridge carries many heavy vehicles.
I have letters of support from a number of
organisations, including the shires of Eltham and
Diamond Valley, the City of Whittlesea,
VIC ROADS, the Hurstbridge and District Advisory
Committee, local community groups, local business
people who run heavy vehicles and local members,
including the honourable member for Yan Yean,
whose letter supporting the duplication I have on
file.
As one who has driven heavy vehicles over that
bridge, I have no problem supporting the
duplication and the request from the Shire of Eltham
chief executive officer, Mr Rodney Roscholler. I am
happy to raise the matter on his behalf.

Better Roads Victoria
Mr PHILLIPS (Eltham) - I ask the Minister for
Planning to direct to the attention of the Minister for
Roads and Ports in another place the Better Roads
Victoria program. On 9 November I received a letter
from the Chief Executive Officer of the Shire of
Eltham about the program. I have also received oral
representations from officers of the engineering
department of the Shire of Diamond Valley
regarding the recent announcement by the Minister
for Roads and Ports, the Honourable Bill Baxter,
inviting nominations for projects under Better Roads
Victoria.
Officers from the Shire of Eltham have written to me
asking that I support a list of seven projects: the
Hurstbridge-Arthurs Creek Road bridge
replacement, called the Monash bridge; the Kinglake
township strategy; the Lower Plenty bridge
duplication, in conjunction with the City of
Heidelberg; the Heidelberg-Kinglake road safety
improvements; the roundabout at the intersection of
Eltham-Yarra Glen Road and Mount Pleasant Road;
the roundabout at the intersection of Cherry Tree

Mr BAKER (Sunshine) -On a point of order,
Mr Speaker, the honourable member is clearly
referring, on his own admission, to material in a file.
Could the file be tabled?
The SPEAKER - Order! Is the honourable
member prepared to table the information?
Mr PHILLIPS - Although it contains only
correspondence, I will be happy to table it.
The SPEAKER - Order! The honourable
member's time has expired.

Sunshine Avenue, Keilor Downs
Mr SEITZ (Keilor) - I direct a matter to the
attention of the Minister for Public Transport who
represents the Minister for Roads and Ports in
another place. It concerns a request I have received
from the parish and parents of the Mary McKillop
Primary School, the Keilor Downs Secondary
College and the Keilor Downs Primary School
concerning Sunshine Avenue.
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Representatives met with the Minister earlier this
year to present a submission on the need for a
controlled traffic light intersection at Odessa and
Sunshine avenues. VIC ROADS planners
underestimated the traffic volume and capacity of
Sunshine Avenue. Its construction started from both
ends and met in the middle. Schools were already
planned and their construction had commenced. In
the opinion of VIC ROADS, Sunshine Avenue
would be subject to minor usage; it would not be a
major arterial road. The road has since been
upgraded to an arterial road. Duplication is needed.
No doubt that will happen in due course when
funds are made available.
The response to the petition sent to the Minister
earlier this year was that although VIC ROADS had
sought alternative funding for the installation of
traffic lights it had been unsuccessful. Once again I
urge the Minister to investigate the matter before a
fatality occurs. The schools are attended by
2500 children, most of whom have to cross the road.
I urge the Minister to fix the problem. He has had a

meeting with the Keilor residents, parents and
councillors. There seems to be no clear picture of
who is responsible for payment. Although the Keilor
City Council is not responsible for installing and
paying for the traffic lights, it might be responsible
for their planning. The funds will have to come from
VIC ROADS. Traffic volumes on the road meet all
the requirements; traffic lights should be installed
before a fatality occurs.
Duplication is due to take place, probably some way
down the track. I urge the Minister to convey my
messages to the Minister for Roads and Ports in the
other place. I ask that he reconsider the decision and
the submission because traffic volume has increased
rather than decreased.
The SPEAKER - Order! The honourable
member's time has expired. I interrupt debate with
the announcement that the wife of the honourable
member for Preston has just given birth to a new son
weighing 5 pounds. I am sure honourable members
will jOin in wishing the happy couple all the best.

May Day Hills Hospital
Mr A. F. PLOWMAN (Benambra) - I direct the
attention of the Minister for Community Services to
the degree of support available to clients previously
catered and cared for at the May Day Hills Hospital
for the training of the intellectually disabled at
Beechworth.

In 1988 the program of deinstitutionalisation was
commenced at May Day Hills Hospital. At that stage
176 clients were housed at the centre. The process
was completed last weekend when the last five
clients were relocated. The majority of clients have
been relocated in north-eastern Victoria in towns
around the region, thus giving employment to those
who have trained to work with intellectually
disabled clients previously located at the May Day
Hills Hospital. Twelve of the clients have been
relocated to nursing homes because of their age or
frailty. The balance have been relocated to houses
with an average of four clients in each; sometimes
houses cater for three or four clients and sometimes
for as few as two clients.

The town houses that were recently opened in
Wodonga are a fine example of what can be done for
clients previously housed at May Day Hills. All
clients participate in day activities. Many have had
their families brought together by the process. One
family found a sister it did not even know about. In
many cases clients have been adopted by volunteer
friends.
All of this reveals that the program is eminently
successful. However, some months ago a fire broke
out in a community house in Rutherglen and one of
the clients died. That brought into question the
degree of supervision deinstitutionalised clients
should have in their lives. I pose a question for the
Minister: is the degree of supervision sufficient to
ensure that the number of such accidents is
minimised?
The SPEAKER - Order! The honourable
member's time has expired.

Gun laws
Ms GARBUlT (Bundoora) - I refer the Minister
responsible for Women's Affairs to suggestions that
the government may relax Victoria's strict gun laws.
That suggestion has caused concern and anxiety to a
number of women in the community. Many
women's groups have expressed their concern. Will
the Minister responsible for Women's Affairs get a
straight answer, one way or the other, because the
Premier and the Minister for Police and Emergency
Services are saying different things? The Premier
was reported in the Age of 16 November as stating:
I am just saying to you that there will be no easing of

gun laws in Victoria now or for as long as my
government remains in office.
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Mr McARTHUR (Monbulk) - On a point of
order, Mr Speaker, I understand that the purpose of
the adjournment debate is to raise matters of
government administration with Ministers. I fail to
see how gun control or rumours promulgated by the
Australian Labor Party have anything to do with the
administration of the portfolio concerned.

Ms GARBUTf (Bundoora) - On the point of
order, Mr Speaker, I raised the matter deliberately
with the Minister responsible for Women's Affairs
because it is of great concern to women. Women's
groups have been expressing concern about the
issue; yet conflicting views have been presented in
the House and outside by the Premier and the
Minister for Police and Emergency Services. 1 should
like the Minister responsible for Women's Affairs to
seek clarification on behalf of women, who are
supposed to be of interest to her.
The SPEAKER - Order! I have heard sufficient
on the point of order. 1 do not uphold the point of
order.

Ms GARBUTf (Bundoora) -After the Premier's
comments were reported in the newspaper, a
question in the House was asked of the Minister for
Police and Emergency Services. He did not give a
straight answer. He said that he would await the
recommendations of the Firearms Consultative
Committee and that he would make up his mind
after it had reported. That contradicted what the
Premier was reported as having said. In view of the
concerns women have expressed about the
possibility of a relaxation of gun laws, the Minister
should seek to have the matter clarified once and for
all. He should make a statement so that everyone
knows one way or another what the government is
doing.
The SPEAKER - Order! The honourable
member's time has expired.

Wallacedale North Primary School
Mr MILDENHALL (Footscray) - 1 direct to the
attention of the Minister of Education the quality
provision task force process relating to the
WaIlacedale North Primary School, which is another
botched outcome. The school community is most
upset about its forced merger with Branxholme
Primary School.
Mr Maclellan - With which Minister are you
raising this matter?
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Mr MILDENHALL - With the Minister for
Education, but as he is not present 1 direct it to the
Minister for Planning, who is at the table, if he needs
to have that pointed out.
During the task force process the Wallacedale
Primary School opted to annex, which was an option
it was led to believe was available to it because its
enrolment had fallen below the magic number of 21
to 19. It was offered annexation to Hamilton North
Primary School because it offered access to higher
quality education options and maintenance of its
languages other than English program and because
it gave Wallacedale access to the only reading
recovery program in the area. The school is also a
pilot school of the future.
The Directorate of School Education has sought to
prevent the annexation and to force a merger using a
blackmail strategy by telling parents that bus
transport to the merged school and to private
schools will be free but bus transport to any other
State school will be at the cost of $10.50 a child a
week. The closure will mean that to attend the
merged school children of primary school age will
be forced to spend more than an hour each way on
their bus journeys to and from school.
1 seek a review of the merger by the Minister and ask
that he intervene and restore genuine choice for
these Victorian citizens and investigate the coercion
that has taken place in his name. As is usual with
these cases, this process has split the local
community.

Floods in north-eastern Victoria
Mr JASPER (Murray Valley) - I direct to the
attention of the Minister for Natural Resources an
issue 1 raised yesterday with the Minister for
Agriculture relating to flooding problems in
north-eastern Victoria. 1 seek further help from the
Minister to assist primary producers and others who
have been further affected as a result of flooding.
1 direct to the attention of the Minister for Natural
Resources representations from the Ovens River
Management Board which were passed on to
another Minister concerning the enormous problems
caused to the rivers and streams within the
jurisdiction of the board. Extensive damage has been
caused not only to primary producers whose land
abuts rivers and streams but others involved in the
dairying, tobacco and horticultural industries. In fact
the damage to the streams set back the programs
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implemented by the Ovens River Management
Board over a number of years.

The Minister and the House would be aware that a
large amount of funding has been provided over a
period of years for upgrading and other work along
the rivers and streams to prevent erosion and to
ensure that they are better managed.
I urge the Minister to visit the area as soon as
possible and to meet with representatives of the
Ovens River Management Board so that the
problems that have developed can be discussed and
a proper submission can be made after the Minister
is made fully aware of the damage that has been
done and can assess the assistance needed for
rectification work. I seek a date from the Minister for
his visit and his consideration of additional funding
to be provided to the Ovens River Management
Board.

Road funding
Mr PANDAZOPOULOS (Dandenong) - I ask
the Minister for Planning to direct a matter to the
attention of the Minister for Roads and Ports in
another place. The Shire of Cranbourne is the fastest
growing municipality in the State. As a result of that
growth municipal road funding is a major issue, not
only because of the massive residential growth but
also because the community must commute to and
from work and produce must be transported from
the agricultural areas in the southern part of the
shire. For those reasons road funding is important.
Of course the main urban areas of Langwarrin,
Carrum Downs, Cranbourne and Hampton Park in
the Shire of Cranbourne are some distances apart, as
are the rural areas. Because of the size of the
municipality it is difficult for the council to fund all
the road projects without the assistance of the
Federal and State governments. It is important that
the State government be supportive because the
council places a high priority on this issue.
The council has forwarded a submission to the
Minister for Roads and Ports seeking funding for
projects that are all in my electorate. It is important
to note that all members of Parliament representing
the Shire of Cranbourne are supportive of this
funding allocation, although the greatest benefits
will be gained by my electorate. I urge the Minister
to acknowledge the needs of the area by returning
some of the 3-cent-a-litre petrol levy to the
Cranbourne community. It is an important matter
because many roads in the area are not safe. The
Cranbourne community and the residents of
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Hampton Park are keen to settle a number of their
road maintenance and road funding concerns. The
State government can do the community a favour by
returning some of the 3-cent levy to it.

Responses
Mr JOHN (Minister for Community ServiCes) The honourable member for Wantima raised the
important issue of respite care. I know the
honourable member is concerned about respite care
to relieve people caring for those with intellectual
disabilities. It is one of the most important issues in
the disability policy. He and others have approached
me many times about concerns in this area.
Yesterday he brought three families to see me about
the fees payable for respite care. Many people who
care for intellectually disabled family members are
traumatised. They are obviously dedicated to
looking after their loved ones, but they need rest and
space to cope with the difficult lives they lead. In the
past respite services charged a variety of fees. For
example, many fees in the inner east region ranged
from $1.90 a day.
In the western region fees ranged up to $14 a day.
Under previous governments fees developed in an
ad hoc fashion. Under the former Labor government
there was no income test for low-income families to
ensure that people received equity of access to the
system, which is extremely important. In addition,
'families caring for adults with disabilities were
charged up to $26 a night for respite care services.
Those families were cross-subsidising respite care
for children.
I recently announced changes to the fees charged for
respite care services. The changes, which came into
effect in October, set a standard fee for respite
care - in other words, we have standardised fees.
The fee, which has been set at $14.10 a night, covers
accommodation, food and staff.
At the same time I announced that low-income
families entitled to a health care card would pay
only $6 a night for respite care. It has come to my
attention that some families who do not qualify for a
health care card will have difficulty in paying even
that fee. Following consideration and review of this
important issue I can announce that the government
will extend the fee subsidy to cover families in
receipt of the additional family payment set by the
Federal Department of Social Security. In effect, we
will accept the guidelines of that department and
extend the subsidy to families who would not
normally qualify for the health care card. The
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government is concerned to provide people with
access to respite care.
In addition, where families are in extreme financial
circumstances and under stress, I have authorised
regional managers of disability services in the nine
regions to reduce the fees payable by such families,
if it is necessary, to $2 a night in order to maintain
services for low-income families.
Under the new arrangements low-income families
will be required to pay equal to or less than most
previous fees set for children's services. Adults
requiring respite services will pay considerably less.
Although families, particularly those in the eastern
suburbs, will pay higher fees in some cases, the
system is much fairer overall.
I emphasise that the government is committed to
prOViding respite care services at an affordable cost
to all families with a member who has an intellectual
disability. The government is also committed to
ensuring that low-income families have access to
those services on an equitable basis.
The honourable member for Benambra raised the
important issue of deinstitutionalisation. The
honourable member is concerned about the needs of
people with intellectual disabilities who have been
relocated from large institutions to community care.
The program of deinstitutionalisation for people
with intellectual disabilities has been successful. As
the honourable member stated so clearly, we need to
provide proper support, training, nursing and
adequate resources to ensure that people can reside
in a community setting with the kind of support that
enhances their lives.
A few days ago a chapter in the history of the care of
people with intellectual disabilities in Victoria closed
when the government closed the May Day Hills
Hospital at Beechworth, which had been in
operation since 1867. The training centre has been
closed as part of a program of redevelopment of
major centres for the intellectually disabled. That
program has involved the gradual replacement of
the approximately nine physically run-down and
inappropriately large institutions with modem
supported community-based care.
The previous government closed the Caloola
Training Centre at Sunbury amid controversy. The
current government has closed May Day Hills
Hospital at Beechworth with no controversy and
with great sensitivity and care. I am also pleased to
advise that we are on track to complete before
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Christmas the closure of Aradale Psychiatric
Hospital at Ararat - another old and inappropriate
institution - in accordance with the coalition's
promise.
The policy of deinstitutionalisation pursued by the
current and previous governments has been
successful. It is being accomplished with great
sensitivity and efficiency. The redevelopment of
May Day Hills is considered by many to be among
the most successful examples of
deinstitutionalisation in the country. In 1988 when
the process of redevelopment commenced, the
centre housed 178 residents. The majority of those
people now live stimulating and fulfilling lives in
the community.
The process of redevelopment involved the careful
assessment of the support needs of the residents and
the planning of new accommodation appropriate to
their needs. The new services were planned by the
staff of the institution itself, who had cared for the
former residents for many years and knew their
needs.
I pay tribute to the regional director of community
services in the area, Mr Tom Keating, and his staff
for the sensitive way in which they have pursued
deinstitutionalisation in the north east of Victoria.
The former Public Advocate, Mr Ben Bodna,
prOVided an independent review of support needs to
ensure that the former residents were receiving
adequate support in their new homes, which was a
concern of the honourable member for Benambra.
All residents of the former institutions have been
provided with day programs, an essential
component of their care that was missing in the
old-fashioned facilities. The program has been
successful for clients, resulting in a successful
integration of former residents of institutions into
the community. All former residents have been
placed in appropriate community settings.
The redevelopment has spawned many of the
innovative projects for intellectually disabled people
that have taken place in recent years. The
government has brought about this Significant social
landmark in the provision of better quality-of-life
options for people with intellectual disabilities. The
government is proud to have been part of a team
that has brought a great deal of joy to many people
by improving their options for quality of life.
Mrs WADE (Minister responsible for Women's
Affairs) - It is challenging being the Minister
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responsible for Women's Affairs; you never quite
know where the questions are coming from.
Opposition members seem to expect me to be able to
answer any question relating to any portfolio, no
matter how detailed.
Yesterday the honourable member for Bundoora
referred to changes in the structure of the
Department of Business and Employment. Tonight
she has raised an issue that would have been better
directed to the Minister for Police and Emergency
Services. The honourable member suggested that
conflicting views are held by the Premier and the
Minister for Police and Emergency Services on the
review of gun laws currently being carried out by
the Firearms Consultative Committee.
Unlike the honourable member for Bundoora, I was
paying attention in question time yesterday. I am
aware that the Minister for Police and Emergency
Services assured the House that he and the Premier
were of the same view that no measure that would
place the community at risk would be accepted by
the government.

Opposition members interjecting.
Mrs WADE - I suggest that members of the
opposition read Hansard because obviously none of
them were paying attention at question time
yesterday. I am not surprised considering the way
they go on at question time because it is difficult
to--

Opposition members interjecting.
The SPEAKER - Order! It is late and the House
will come to order.

Mrs WADE - Again, we are seeing the
no-change syndrome at work in the opposition. The
opposition has the view that nothing should change
and that everything that it put in place should
remain exactly as it was when it went out of
gov'ernment. The opposition has not come to grips
with the fact that it was thrown out of government
because of its absolute gross mismanagement in
every area.
The!fe is no doubt that in every area of government
changes can be made for the better. The government
has made an enormous number of changes to better
protect the community from the minority of people
who commit serious and violent crimes, and it will
conttinue to do that.
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Already the government has made enormous
changes to the sentencing legislation. The previous
government had in place sentencing legislation that
was criticised by every law-abiding member of the
community. The legislation resulted in ridiculous
sentences such as nine months for multiple rapes,
and the average sentence for rape was three years.
This government has abolished unsworn statements,
it has introduced the Crimes (Amendment) Bill
(No. 2), which gives police considerable powers to
investigate serious crime and it is proposing to
create a new offence to protect children from
paedophiles.
The government's record is on the table and there is
absolutely no reason for anyone to believe that it
will not continue to act as the Minister for Police and
Emergency Services indicated, to protect the
community from the risk of violent crime.
Members of the ALP are the new conservatives in
this State. They want everything to remain as it is
and want no change at all in anything in Victoria.
The government has demonstrated its concern for
the safety of the community, and I advise the
honourable member for Bundoora that she can be
confident that in relation to gun laws, as with
everything else, the coalition will continue to
improve the protection of the community from those
who seek to violate the rights of ordinary
law-abiding Victorians.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Murray
Valley referred to flood damage in northern Victoria
and made a plea for some additional funds for the
Ovens River Management Board to carry out
restitution work in the Ovens and King valleys. The
collective damage total from the floods for the
Department of Conservation and Natural Resources
is of the order of $8.6 million. That involves
considerable damage to forest roads and other
facilities erected on State reserves and in national
parks as well as considerable damage to Rural Water
Corporation structures and various
non-metropolitan water board structures.
It is fortuitous that I am able to advise the

honourable member for Murray Valley that I will be
available on 10 December to come to the Ovens area
and participate in a helicopter ride to see the extent
of the damage in the Ovens and King valleys. The
request from the Ovens board is a microcosm of the
greater ex!"ense that must be dealt with. At present,
it has not been determined whether. we can receive
any funding from the Federal government's disaster
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fund. When that is determined the government will
be in a better position to respond to the request from
the Ovens River Management Board for restitution
work.
Nevertheless, as I said, I will be visiting the area on
10 December, and I hope the honourable member for
Murray Valley will be able to join us in the
helicopter.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Thomastown referred to bus
services and fares on route No. 788 between
Frankston and the MOrnington Peninsula. I take it
the honourable member was criticising some
arrangements made by the former Minister.
Mr Dollis - That is not fair.
Mr MACLELLAN - The honourable member for
Richmond says that that is not fair. I know the Labor
government did many unfair things and I take it that
the honourable member for Thomastown is
complaining about the inadequacy of the
timetabling and fare structure established by the
former government.
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and got an honest and fair deal for the people of the
Mornington Peninsula.
He did not do that; he is stylish and has waited
12 months to raise the issue in the House - 12
months after a coalition government is elected. He is
trying to palm it off as if the problems have nothing
to do with the government of which he was a
member during the guilty party years.
I will undertake to refer the guilty party's
inadequate transport policy for the Momington
Peninsula and unfair timetable and fare structure to
the Minister for Public Transport and ask whether
he can find some means of balancing the Budget to
correct the mess that the Labor Party left. I am sure
the Minister for Public Transport will be only too
delighted to take this matter on board and make
sure the government corrects the things that Labor
left undone after all the mistakes it made.
That is what we are doing. It is not a commitment. I
said I was sure the Minister would give a
sympathetic - Mr Batchelor interjected.

I do not have the impression from the honourable
member for Thomastown that he was making any
complaint about changes made to this service by the
coalition government. I have the strong impression
that he was launching into an attack upon the
former Labor government and the unfair
arrangements that it made, in his opinion, for the
people on the MOrnington Peninsula who had access
to a bus service that worked to a timetable of only
one service every one and a quarter hours.

The SPEAKER - Order! Even though the hour is
late and we are looking forward to going home there
is no need for the behaviour of the House to
deteriorate. Interjections across the table are
disorderly.

As the honourable member pointed out, it was
unfair in that some people on the Momington
Peninsula had access to one sort of service and fare
structure and others were denied that by the Labor
government and by decisions of the then Minister
responsible, Mr Spyker.

The honourable member for Pascoe Vale mentioned
a constituent who wrote to him complaining about a
train being 20 minutes late. I am sure the Minister
for Public Transport will be sympathetic. Trains are
late, but one of the Minister's major objectives is to
try to ensure that the timetables are adhered to more
carefully. I cannot imagine what sorts of letters the
honourable member receives when trains are
cancelled because an employee is dismissed after a
number of warnings and causes a full-scale strike
because he is a minor union official. In fairness, I am
sure the honourable member would have written
back and told his constituent that he was a great
supporter of industrial action in the public transport
system but that he felt it was outrageous for a train
to be 20 minutes late and that station staff had not
been adequately informed or polite enough to give
information to a member of the public.

Opposition members interjecting.
Mr MACLELLAN - I may be being unfair to
Minister Spyker, because it may have been
Mr Crabb or it may well have been the member for
Coburg when he was Minister, or it may have been
the late, lamented Leader of the Labor Party, who
has gone into permanent exile. I do not know which
of them it was, but surely during the 10 years of
Labor government the honourable member for
Thomastown could have raised the matter quietly

Mr MACLELLAN - I am sure the Minister will
give sympathetic attention to the matter when the
government has corrected Victoria's financial
situation.
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The government shares his view that public
transport workers should be polite to the travelling
public, give accurate information and try to ensure
that the trains run on time. I will raise it with the
Minister but, again, it is a legacy of Labor that we
have inadequate equipment which occasionally
breaks down. The former government decided to
spend the money on things other than the adequate
maintenance of public transport and left rolling
stock that is owned largely by overseas investors.
Naturally the Minister has a struggle to try to ensure
that the necessary funds are available.
The honourable member for Eltham referred the
Minister for Roads and Ports to the Eltham council's
desire to have access to Better Road funds. I will
raise it with the Minister and ask whether he can
assist. The honourable member for Keilor referred
the Minister for Education to three Catholic schools
in his electorate and the need for Sunshine Avenue
to have a better pedestrian crossing. Perhaps the
honourable member seeks a pedestrian crossing
with lights. I will ask the Minister to examine the
issue.
I take it the honourable member for Keilor is making
another one of his subtle attacks on the former Labor
government. I am sure the amount the traffic in
Sunshine Avenue has not increased so much in the
past 12 months but doubtless the safety of children
in SWlShine A venue has been a matter of deep
concern to the honourable member for some years. It
would assist his case if he could tell the Minister
how many times he has WlSuccessfully raised the
issue with successive Labor Ministers. If he can
point out that Labor Minister after Labor Minister
rejected his call for a safety measure of the
importance he suggests this matter is, it will greatly
strengthen his case to have the matter dealt with as a
priority. If the information has just come to his
attention he should make that clear, and if he has
been knocked back many times, as I imagine he has,
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he should make that clear to the Minister. His
comments are characteristic of the sorts of subtle
attacks the Labor Party is making as it disowns the
policies and practices of former Labor Ministers.
The honourable member for Dandenong naturally
mentioned that Cranboume is a growth area and
asked that we all recognise that fact - and we do. I
will refer the matter he raised to the Minister for
Roads and Ports and ask him to give it sympathetic
attention. I am sure the honourable member will be
joined in that request by the honourable member for
Cranbourne. The honourable member for
Cranboume might say he wishes the honourable
member for Dandenong well, but I doubt that he
really does.
The honourable member for Footscray referred a
matter to the Minister for Education. When a
member directs attention to the fact that a Minister is
not here, some other Minister tries to respond on his
behalf. If speakers get halfway through their
remarks before Ministers become aware that they
are talking about education, for example, and that
the Minister for Education is absent, it is hard to
obtain the details. I did not want to interrupt and
ask the honourable member but I will examine the
Hansard report, and direct the matter to the
Minister's attention.
,House adjourned 11.6 p.m.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

PUBLIC SECTOR SUPERANNUATION
(ADMINISTRATION) BILL
Mr MACLELLAN (Minister for Planning) - I
desire to give notice that tomorrow I will move:
That the amendment to be substituted for government
amendment No. 53 to the Public Sector Superannuation
(Administration) Bill be now circulated in lieu of the
amendment which was circulated pursuant to Sessional
Order 6(5) on 16 November 1993 and that Sessional
Order No. 6(6)(a) be applied to the proceedings on the
Bill in respect to that amendment.

Mr BAKER (Sunshine) - On a point of order,
Mr Speaker, I draw the attention of the House to this
matter and ask the relevant Minister to give some
explanation of why yet another amendment has
been made to an amendment to an amendment. Will
the Minister explain why this further example of
incompetence has surfaced at this stage?
The SPEAKER - Order! There is no pOint of
order.
Mr I. W. SMITH (Minister for Finance)
(By leave) - The amendment is proposed at the
request of several members of the opposition, who
were concerned that the government had not
adequately catered for the sex discrimination
provisions of the Commonwealth Act. This
particular amendment deals with acquired spouses.
The honourable member has had the amendment
faxed to him; and if he wishes to discuss it, I shall
further explain it to him.
Mr BAKER (Sunshine) (By leave) - The
inconsistency with the Federal sex discrimination
legislation was raised by me last Tuesday during
debate on the Bill. The House is entitled to some
explanation. I understand that some $572 000 has
been spent on legal advice to get this Bill up.
Mr Brumby - How much?
Mr BAKER - Some $572 000 has been spent on
legal advice to get this Bill up.
Mr Brumby - To whom?
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Mr BAKER - Freehill Hollingdale and Page.
The SPEAKER - Order! This conversation and
the prompting of the honourable member for
Sunshine by various members must cease.
Mr BAKER - In view of that level of
expenditure, the House is entitled to know why
some 145 amendments were circulated on the day
the debate resumed. Also, why was this matter not
picked up? It seems that for $572 000 the solicitors
could not even check the Federal legislation to
ensure it was consistent with the proposed
legisla tion.
Will the Minister undertake now to further consider
the Bill in Committee so that he can be asked to
explain in detail the background to his amendments,
including the one mentioned this morning?

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Mausoleums
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the committee of Italian Action
sheweth the reintroduction of mausoleums in Victorian
cemeteries. The signatories listed below are of various
ethnic origins and of various religious backgrounds all
of whom feel that their particular needs regarding the
interment of their loved ones are not being properly
catered for within Victorian cemeteries.
Your petitioners therefore pray that the Parliament take
all necessary steps to ensure that the reintroduction of
mausoleums takes place.
And your petitioners, as in duty bound, will ever pray.

By Mr Micallef (937 signatures)
Laid on table.

DEPUTY OMBUDSMAN (POLICE
COMPLAINTS)

Operation Iceberg
Mr McNAMARA (Minister for Police and
Emergency Services) presented report of Deputy
Ombudsman (Police Complaints) on investigation

SCRUTINY OF ACTS AND REGULATIONS COMMITIEE
ASSEMBLY
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of leaked confidential police information and
related matters 1I0peration Iceberg" Odober 1993.
Laid on table.
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Beeac and District Hospital - Report for the year
1992-93

Benalla and District Memorial Hospital - Report for
the year 1992-93

Ordered to be printed.
Bethlehem Hospital Incorporated - Report for the year

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 18
Mr PERTON (Doncaster) presented Alert Digest
No. 18 on Transport (Amendment) Bill and Health
Services (Amendment) Bill, together with
appendix.

1992-93

Birregurra and District Community Hospital - Report
for the year 1992-93
800rt District Hospital- Report for the year 1992-93
Box Hill Hospital- Report for the year 1992-93
Bright District Hospital- Report for the year 1992-93

Laid on table.
Bundoora Extended Care Centre - Report for the year

Ordered to be printed.

WORKCOVER
The SPEAKER presented report of Victorian
WorkCover AuthOrity for quarter ended
30 September 1993 given to him pursuant to
Accident Compensation Act 1985.

1992-93

Burwood and District Community Hospital- Report
for the year 1992-93
Business and Employment Department - Report for
the year 1992-93
Camperdown District Hospital - Report for the year

Laid on table.

1992-93

PAPERS

Caritas Christi Hospice Limited - Report for the yeat
1992-93

Laid on table by Cerle
Casterton Memorial Hospital - Report for the year
Albury-Wodonga (Victoria) Development
Corporation - Report for the year 1992-93

1992-93

Cobram District Hospital - Report for the year 1992-93
Alexandra District Hospital- Report for the year
1992-93

Cohuna District Hospital and Cohuna Community
Nursing Home - Report for the year 1992-93

Alfred Group of Hospitals - Report for the year
1992-93

Colac District Hospital- Report for the year 1992-93

Angliss Hospital- Report for the year 1992-93

Coleraine and District Hospital - Report for the year
1992-93

Anne Caudle Centre - Report for the year 1992-93
Corryong District Hospital - Report for the year
Apollo Bay and District Memorial Hospital- Report
for the year 1992-93

1992-93

Dandenong Hospital - Report for the year 1992-93
Austin Hospital-Report for the year 1992-93
Dunolly District Hospital- Report for the year 1992-93
Baimsda1e Regional Health Service - Report for the

year 1992-93

Eastern Suburbs Geriatric Centre - Report for the year
1992-93

PAPERS
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Echuca District Hospital- Report for the year 1992-93
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Lorne Community Hospital- Report for the year
1992-93

Elmore District Hospital- Report for the year 1992-93
Fairfield Hospital-Report for the year 1992-93
Geelong Hospital- Report for the year 1992-93

Lyndoch, Warmambool Incorporate - Report for the
year 1992-93
Macarthur and District Memorial Hospital- Report
for the year 1992-93

Gippsland Base Hospital- Report for the year 1992-93
Maffra District Hospital- Report for the year 1992-93
Gippsland Southern Health Service - Report for the
year 1992-93

Maldon Hospital - Report for the year 1992-93

Goulbum Valley Base Hospital - Report for the year
1992-93

Mansfield District Hospital - Report for the year
1992-93

Grace McKellar Centre - Report for the year 1992-93

Maroondah Hospital - Report for the year 1992-93

Hamilton Base Hospital - Report for the year 1992-93

Maryborough District Health Service - Report for the
year 1992-93

Hampton Rehabilitation Hospital - Report for the year
1992-93

Mental Health Review Board and Psychosurgery
Board - Report for the year 1992-93

Healesville and District Hospital - Report for the year
1992-93

Mildura Base Hospital- Report for the year 1992-93

Heathcote District Hospital- Report for the year
1992-93

Monash Medical Centre - Report for the year 1992-93

Heywood and District Memorial Hospital - Report for
the year 1992-93

Mordialloc-Cheltenham Community Hospital Report for the year 1992-93

Inglewood Hospital- Report for the year 1992-93

Momington Peninsula Hospital - Report for the year
1992-93

Kerang and District Hospital - Report for the year
1992-93

MorUake District Hospital- Report for the year
1992-93

Kilmore and District Hospital - Report for the year

Mount Alexander Hospital - Report for the year

1992-93

1992-93

Kingston Centre - Report for the year 1992-93

Mount Eliza Centre - Report for the year 1992-93

Koroit and District Memorial Hospital - Report for the
year 1992-93

Murray-Darling Basin Commission - Report for the
year 1992-93

Kyabram and District Memorial Community
Hospital-Report for the year 1992-93

MyrUeford District War Memorial Hospital- Report
for the year 1992-93

K yneton District Hospital- Report for the year 1992-93

Nathalia District Hospital- Report for the year 1992-93

Latrobe Regional Hospital - Report for the year

Numurkah and District War Memorial HospitalReport for the year 1992-93

1992-93

Lismore and District Hospital- Report for the year
1992-93

O'Connell Family Centre (Grey Sisters) Inc. - Report
for the year 1992-93

PUBLIC HOLIDAYS BILL
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Omeo District Hospital- Report for the year 1992-93

Victoria Police Force - Report for the year 1992-93

Orbost and District Hospital- Report for the year
1992-93

Victorian Gaming Commission - Report for the year
1992-93

Penshurst and District Memorial Hospital - Report for
the year 1992-93

Wangaratta District Base Hospital- Report for the
year 1992-93

Peter MacCaUum Cancer Institute - Report for the
year 1992-93

Waranga Memorial Hospital- Report for the year
1992-93

Port Fairy Hospital- Report for the year 1992-93

Warrnambool and District Base Hospital - Report for
the year 1992-93

Portland and District Hospital - Report for the year
1992-93

Werribee District Hospital- Report for the year
1992-93

Preston and Northcote Community Hospital- Report
for the year 1992-93

West Gippsland Hospital - Report for the year 1992-93

Rochester and District War Memorial- Report for the
year 1992-93

Westernport Memorial Hospital- Report for the year
1992-93

Royal Victorian Eye and Ear Hospital- Report for the
year 1992-93

Winchelsea and District Hospital- Report for the year
1992-93

St George's Hospital and Inner Eastern Geriatric Report for the year 1992-93

Wodonga District Hospital- Report for the year
1992-93

St Vincent's Hospital (Melbourne) - Report for the
year 1992-93

Wycheproof District Hospital- Report for the year
1992-93

Sandringham and District Memorial Hospital - Report
for the year 1992-93

Yarram and District Hospital- Report for the year
1992-93

Seymour District Memorial Hospital- Report for the
year 1992-93

Yarrawonga District Hospital- Report for the year
1992-93

Skip ton and District Memorial Hospital - Report for
the year 1992-93

Yea and District Memorial Hospital- Report for the
year 1992-93.

South Gippsland Hospital - Report for the year
1992-93
Swan Hill District Hospital - Report for the year
1992-93

PUBLIC HOLIDAYS BILL
Returned from Council with message relating to
amendment.
Ordered to be considered next day.

Tallangatta Hospital- Report for the year 1992-93
Tawonga District General Hospital - Report for the
year 1992-93
Terang and District Community Hospital - Report for
the year 1992-93

STOCK (SELLER LIABILITY AND
DECLARATIONS) BILL
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

Timboon and District Hospital - Report for the year
1992-93

RURAL FINANCE (VEDC ABOLITION) BILL
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RURAL FINANCE (VEDC ABOLITION)
BILL
R.eturned from Council with message relating to
amendments.
Ordered to be considered next day.

TELECOMMUNICATIONS
(INTERCEPTION) (STATE
PROVISIONS) (AMENDMENT) BILL
Returned from Council with message relating to
amendment.
Ordered to be considered next day.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
move:
That the House, at its rising, adjourn until tomorrow at
10a.m.

Motion agreed to.

GAMING MACHINE CONTROL
(GENERAL AMENDMENT) BILL
Government amendments circulated by
Mrs WADE (Attorney-General) pursuant to
Sessional Orders.
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Club, the other club that does not have social club
facilities, and I know the Treasurer strongly
supports that club. A headline in the Age this
morning was I/AFL looks on as Fitzroy bleeds to
deathl/. This Parliament and the government should
not look on while Fitzroy bleeds to death because it
is possible for the government to assist Fitzroy so
that it can have a successful and permanent future. It
is possible to amend the Gaming Machine Control
(General Amendment) Bill for that purpose, and,
therefore, I desire to move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted so as to allow the Gaming
Commission to declare that the amounts payable under
section 136 of the Gaming Machine Control Act 1991 by
certain gaming machine operators holding a general
licence, are to be paid as if they are holders of a club
licence.".

At present the gaming legislation provides that
hotels receive a return of 3 cents in the dollar from
the operation of their machines and that football and
racing clubs receive 4 cents. Earlier this year the
Minister for Gaming said that the government was
not prepared to consider any legislation relating to a
particular proprietor. The Bill makes specific
provision for the Victorian Football Association and
its intentions to operate a gaming venue at
Essendon. This is an opportunity for the government
and Parliament to assist in the future of Fitzroy and,
as I said before, assist the Melbourne Football Club
as well.

Second reading
Debate resumed from 28 October; motion of
Mrs WADE (Attorney-General).
Mr ROPER (Coburg) -It is fortuitous that the
House is debating the Gaming Machine Control
(General Amendment) Bill. Because of its nature the
Bill gives Parliament the opportunity to consider
how a small amendment to the legislation will
greatly assist in the survival of one of the oldest
clubs in the Australian Football League. Today the
Fitzroy Football Club faces an uncertain future,
which should be of concern to all in Victoria who
love the game of football.

Because Fitzroy and Melbourne do not have social
clubs, they must rent or lease hotels if they want to
operate gaming machines. However, if they do they
do not receive the same return from gaming
machines as other AFL clubs because their social
club facilities are in hotels. It will cost Fitzroy and
Melbourne very dearly. I hope the government uses
this opportunity to reconsider its position and
changes the gaming legislation. As I said before it is
bad enough that the Australian Football League is
looking on as Fitzroy bleeds to death, but it would
be extremely unfortunate and regrettable for the
government to do so as well.
It is not the role of government to financially prop

The legislation provides the opportunity not to
subsidise the operation of the Fitzroy Football Club
with government funds but to enable the club to
receive the return on gaming machines that other
clubs receive. It is not just Fitzroy; the opposition's
proposal would also assist the Melbourne Football

up a league club, but it is the role of government to
ensure that equality exists between the various clubs
in the league. That is currently not the case. The
opposition hopes the government accepts an
amendment to this legislation that will enable the

GAMING MACHINE CONTROL (GENERAL AMENDMENT) BILL
1894

ASSEMBLY

Fitzroy Football Club to receive the full amount that
a dub can receive under the gaming legislation.
I will explain to the House what a difference that
will make to Fitzroy. Apart from the Essendon
Football Club, which has Tattersalls machines,
Fitzroy is the most successful dub in terms of its
gaming machine turnover. It has effectively
promoted the machines at its premises at the Fitzroy
Club Hotel and is currently receiving between
$12000 and $14 000 a week from the operation of its
gaming machines. That is a substantial sum and has
improved the dub's financial situation enormously.
If Fitzroy were able to receive the extra cent in the
dollar that the other league dubs receive, it would
mean a difference of more than $4000 a week or
$200 000 a year to the dub, and that would certainly
act as a major protection for its future.
One member of the government referred to Fitzroy's
having a $2 million problem. My understanding is,
and this was implied in a carefully worded press
release issued by the directors of the dub last night,
that the dub requires financial accommodation in
the order of $750 000. Over the past two years the
board of directors, the players, the coaching staff
and the supporters have done a great deal to try to
ensure Fitzroy survives and to put it on a permanent
financially viable basis. It is only in the past few
months that the dub has decided, and the
supporters have overwhelmingly agreed, to move to
Footscray. I can understand people not wanting to
play at Optus Oval. As a supporter of the Carlton
Football Club I will find it difficult to go to a place
with that name and I will continue, as most
supporters will do, to go to Princes Park.
The Fitzroy Football Club has not been able to get a
better deal from Carlton for the use of Princes Park
and has decided to go to Footscray, and that will
significantly improve the financial position of the
club because it will be able to receive a share of
revenues at Footscray that it would not have
received at Carlton. I do not blame Carlton for that
because Carlton was very well looked after by its
agreements with the AFL.

In addition, the board of directors and the dub have
significantly increased the range of its sponsorship.
The Victorian Health Promotion Foundation and the
Quit organisation have had to reduce their level of
sponsorship because of their own financial
situations, but the dub has gone out and found other
sponsors, such as the recent sponsorship agreement
with the soft drink company Solo.
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Mrs Wade interjected.
Mr ROPER - Here is an opportunity for
Parliament to pick up the work that has been done
by the dub to ensure that it has a viable future in the
national league competition. I think it is important
that the House understand that over the past two
years the club itself has not just sat on its hands
waiting for something to turn up, but has taken very
effective action to improve its own situation.
There is a way Parliament can assist and that is by
placing Fitzroy on the same level as all the other
league dubs. As I said before, it would make a
difference of $200 000 a year to the Fitzroy Football
Club, and that sum would be more than adequate to
service and reduce its existing arrangements as it
has been doing progressively over the past two
years.
As I said before, it is not the role of the government
to subsidise a particular football dub, but it is the
role of the Parliament to do what it can to ensure
that a dub that has 109 years of proud history is able
to continue. On the field, Fitzroy players have done
well over the past season. Certainly the dub's
administration and board table has improved
Significantly from the situation it was in a couple of
seasons ago, and with the introduction of gaming
machines the dub's situation has improved even
further. The additional 1 cent in the dollar that the
dub will receive does not sound like much, but over
a year will amount to a very Significant sum in the
order of $200 000.
As I mentioned before, the legislation specifically
provides that organisations can use Federal Airports
Corporation (FAC) property and have machines. We
know that the legislation is being introduced for the
specific purpose of enabling the Victorian Football
Association (VFA) to set up its dub at Essendon
Airport. The opposition has no difficulty with that
action. Indeed, it had been urging the government to
take that course for some time; the matter was being
discussed with the FAC last October, not only in
relation to Essendon but also in relation to a
proposal that Ansett Airlines of Australia had for
Tullamarine Airport.
The government has properly responded to the
problem that existed in relation to the FAC and the
VFA proposal, just as the previous government and
the Parliament responded to the request of the
racing dubs for special consideration when it came
to their being able to have gaming machines. So on
two separate occasions Parliament took specific
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action on access to gaming machines: the first in
relation to the racing clubs, where an amendment
was moved and passed through Parliament; and the
second in relation to the VFA and its proposal for
premises at Essendon.
The opposition is not saying that the legislation
needs to be amended peculiarly for Fitzroy, but that
the Victorian Gaming Commission should be able to
consider actively whether, if an organisation is
operating in a community way, in a not improper
way, it should be able to receive the full club amount
of 4 per cent rather than the reduced hotel amount of
3 per cent.
The opposition does not want this to be regarded as
an opposition versus government issue. I have
talked to some members on the government side
about this matter to make sure they understand it.
The opposition would like to see Parliament taking
this action cooperatively. That would assist the
Fitzroy Football Club board enormously to finalise
its arrangements and to ensure that there will be a
IS-member competition next year. It is the least that
the government and Parliament can do in the
situation as it would be very unfortunate to allow a
club with Fitzroy's history to go under without
taking action. I know the Minister has previously
said this should have been provided for in the
original legislation. This is the second time the
government has changed the legislation, and I do
not find that a problem. With new legislation,
changes and improvements will constantly be
required.
The opposition made some other suggestions during
the briefing it had with the two departmental
officers about other changes that might be made in
regard to gaming machines. In a new industry there
will always be ongoing change, and part of that
change should be to meet the original purpose of the
measure: that there be a particular return rate for
pubs and a different return for clubs.
As I have explained to the House before, the
shorthand way that was originally dealt with was by
using the licensing arrangements. In view of what
occurred with the Fitzroy Football Club and what
might occur with the Melbourne Football Club and
other clubs around the State - not just in the
metropolitan area - now is the time to change
because as gaming develops in the State it is quite
possible that country football clubs and various
other organisations will decide that the most
sensible proposal for them is not to set up their own
dubrooms but to use existing licensed premises in
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their towns, and there are many country towns
where that could apply.
The opposition is saying to the government that the
club should receive the extra 1 per cent: it should
receive the 4 per cent, not the 3 per cent. I ask the
government to consider this proposal: there is still
time in this Parliamentary session for sensible
consideration, and I am sure the House can come to
an arrangement on debating time if the government
wishes to consider the matter further, either while
the Bill is between here and another place or in the
other House.
We ask the Premier and the government to take
steps to give the Fitzroy Football Club a go. We hope
the government will be prepared to do that.
Other parts of the legislation are important as well.
The operation of gaming machines over the past 12
months has been an incredible success. The figures
prepared by the Minister for Sport, Recreation and
Racing show that the investments in electronic
gaming machines (EGMs) as at July 1992 were
$8.34 million compared with nothing, of course, for
the previous 12 months. By the end of the 12-month
period the turnover had become $2.716 billion and it
took up 40 per cent of all forms of gambling in
Victoria. In 1993 the figures already are moving
towards $500 million a month, which suggests that
the total amount for the year will be between
$5 billion and $6 billion. That is not what could be
called a failure, and the economic pOSition of clubs
and hotels throughout the State has been hugely
improved as a result of the introduction of electronic
gaming machines. The clubs are starting to put
money into providing new facilities and activities
for their members, and to provide sporting
arrangements for sporting clubs.
The introduction of gaming machines has been a
great success over the past 15 months. That success
will continue for clubs like Fitzroy, despite its
difficulties, and other clubs throughout the State.
The income of clubs has increased and will increase
further with government assistance.
The legislation tightens some provisions and
increases the capacity of police to prosecute. It
provides that gaming machines will operate on
Federal Airports Corporation land. That has been a
problem for some time, but it can be overcome in a
number of ways. The government has chosen to
overcome the problem by changing the liquor
licensing arrangements so far as Federal land is
concerned. There is some doubt whether the Federal

