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warnings contained in clause 5. It should go the
whole way and do the job of ensuring that the
warnings are adequate.
I shall quote the health warnings that were endorsed
by the Ministerial Council on Drug Strategy on
7 July 1993, which comprise four major elements:
one of six health warnings shall be printed on the flip
top of the pack in a boxed area, occupying not less than
25 per cent (one quarter) of the front of the pack;
the warnings shall be printed in black on a white
background; and
a boxed area occupying the top third of the back of the
pack shall contain detailed health information
including a national quitline number. This information
shall also be printed in black on a white background;
one entire side of the pack shall be used to provide
information about·the tar, nicotine and carbon
monoxide content of the cigarettes.

The Premier and the Minister for bad health have
made it plain that they do not agree with the
national arrangements and that they do not believe
cigarette packs should contain effective warnings.
Instead, they have proposed that the size of the
warnings on the front or the back or both of a
cigarette pack should be smaller than agreed to by
the health Ministers. The government's proposal has
been arrived at by the Premier and the Minister for
Health without any public consultation, and without
any regulatory impact statement for people to
comment on. It was done using a Premier's
certificate, so that the public could not comment on
what the government was proposing.
The government's system proposes that the
warnings cover 12 per cent of the front and/or
12 per cent of the back of a pack of cigarettes. That
can be compared with the national agreement that
warnings cover 25 per cent of the front and one-third
of the back of a pack. Secondly, the government
proposes that the text explanation of the health
effects of smoking not be included on the packaging,
as opposed to the text taking up one-third of the
back of a pack under the national arrangements.
Thirdly, the government proposes that there be only
one warning on the front of a pack, compared with
six warnings under the national arrangements. The
government proposes to include a very weak
message - "Tobacco seriously damages health" -
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compared with messages such as "Smoking kills"
required by the Ministerial council.
Fourthly, there will be only four warnings on the
back of a pack, as compared with six warnings
under the health Minister's agreement, and those
warnings will not include the messages agreed to by
the Ministerial Council on Drug Strategy chaired by
the Minister for Health which say, "Smoking kills"
and "Smoking is addictive".
Fifthly, only one warning will be required on 50 per
cent of the underside of a pack - the warning is so
long that it will be virtually illegible. The strange
thing is that very few people ever see the bottom of a
cigarette packet - certainly not on the shelves of
retailers. The government seems intent on including
a warning in the most ineffective place possible.
Finally, the government proposes that there be no
content labelling or health warnings for tar, nicotine
and so on, which is at odds with the national
arrangements.
The government may claim that it was unsure of the
legislative basis on which it could implement the
national arrangements. If that were so, the
government could have waited until this legislation
were passed, after which it could have enacted its
own regulations stipulating the tar and nicotine
warnings suggested under the national
arrangements. Instead, the government - in
particular the Premier and the Minister for Health want to tell the Australian community that cigarette
health warnings in Victoria will not be as strong as
they are elsewhere.

If the amendment does not succeed and the
government is not forced to bring in the nationally
agreed health warnings, I hope the Federal
government will intervene and use the Trade
Practices Act to place warnings on tobacco products.
Victoria is the only State that is deliberately defying
medical opinion by not putting adequate warnings
on cigarette packets. Fortunately, the
Commonwealth government is able to protect the
people of Victoria by using the Trade Practices Act
1974 to ensure that cigarette packets sold in Victoria
carry the same warnings as those agreed to by the
Victorian Minister for Health and the rest of
Australia.
I share the disappointment and concern of the
Commonwealth Minister for Health that the Premier
and the Victorian Minister for Health are not
prepared to implement the cooperative Federal-State
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arrangements. Victoria's cooperation was
withdrawn by the Premier and the Minister for
Health. That was disappointing because, as the
Premier would be aware, under the Mutual
Recognition Act, cigarette packets, which in Victoria
carry weaker warnings, can be sold in other States.

Mr ROPER - I am highlighting the community's
horror that in the past two years the government has
received Significant financial assistance from the
tobacco industry and is so deeply influenced by that
industry that it is trying to undermine the national
attack on the smoking scourge.

By seeking to undermine the health warnings that
Victorians and other Australians have a right to
expect from governments, Victoria is acting as an
agent for the tobacco companies not only in this
State but also in other States.

The opposition and everyone concerned with
promoting good health condemn the Uberal and
National parties for accepting financial and other
support from the tobacco industry and attempting to
carry out the tobacco industry's request to water
down the national health warning agreement. It is
all part of a pattern. Make the statement about how
we will reduce tobacco problems in the community
and bring in minor legislation, but slash the funding
to the Victorian Health Promotion Foundation,
undermine the national warnings and change the
warnings on cigarette packets sold in Victoria so that
their warnings are less effective than those agreed to
by the rest of the country. Having said that it would
not agree to the previously agreed national
warnings, the government is now watering down
the State's health warnings.

The Kennett government's decision to renege on the
agreement made a mockery of the principle of
national uniformity to provide clearer, stronger
warnings to encourage people to quit smoking and
to discourage children from taking up the habit.
That is a key issue. The government's proposal will
water down the warnings aimed at discouraging
young people in particular from smoking and
reduce funding to the Health Promotion Foundation.
It is regrettable that the Commonwealth government
will have to use its powers under the Trade Practices
Act to ensure that the uniform national standards for
labelling that were agreed to in July are delivered. I
hope the regulations are in place at a national level
before the end of the year and will come into effect
in April 1994, in line with the timetable agreed by
the Minister for Health at the July council this year.

The Premier and the Minister for Health are the
agents of the tobacco industry. The State
government has significant links with the tobacco
industry. It received financial and other support
from the industry for its election campaign.
Unfortunately the Uberal and National parties
believe they have to repay the financial assistance
they received by trying to undermine national
agreements.
The government has not only accepted financial
support from the tobacco industry but also its
employees have a long history of working in the
industry. The head of the Premier's department was
a prominent employee of the tobacco industry and
officers of the Department of the Premier and
Cabinet have also worked for the tobacco industry. I
am not sure whether members of the health
Minister's office have worked for the tobacco
industry-Mrs Tehan - Are you casting asperSions on
tobacco growers?

The opposition does not oppose these minor
changes, but it believes support for an effective
anti-tobacco strategy requires far more than minor
measures such as this legislation. It requires funds
for and commitment to the national attack on
smoking, which this government is not prepared to
give. The opposition supports the national
government's commitment to ensure that the
Victorian government cannot get away with
undermining the national arrangements. The
opposition supports Senator Richardson in the
imposition of tougher health warnings on Victorian
manufacturers and tobacco products. As the Federal
Minister said, it is regrettable that he has to take this
course but the attitudes of the Premier and the
Victorian Minister for Health leave him with no
choice. If the Premier had his way there would be no
warnings whatsoever. He made that clear on the
3AW radio program - Mrs Tehan - He supports reasonable warnings.
Mr ROPER - On the bottom of the packet where
nobody can see them! The Premier is in favour of
warnings which are far less effective than they
should be and which will not discourage young
people from smoking in the way the nationally
agreed warnings would discourage them. The
Premier does so because he and his government are
the captives of the tobacco industry.
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Mrs Tehan interjected.
Mr ROPER - The Minister for Health says that
the opposition is all words. She should contrast her
comment with the activity that was commenced in
1983 and continued until 1992, with ever-increasing
sums of money devoted by the Victorian Health
Promotion Foundation to its important work and in
ensuring that national arrangements were put into
effect. The Labor government argued for national
tax arrangements, as I did both as Minister for
Health and then as Treasurer, ensuring that a tough
national agreement on packaging arrangements was
entered into in 1992. This government watered that
agreement down and then would not even agree to
the watered-down version.

Honourable members interjecting.
The SPEAKER - Order! At the appropriate time
I will call the Minister for Health and other members
of the government if they want to refute what the
honourable member for Coburg is saying, but in the
meantime I ask them to remain silent.
Mr ROPER - The Labor Party stands for an
effective and comprehensive attack on smoking in
the community - not the partial and less effective
program that the Minister and the Premier now
want to put forward. It is regrettable that the House
has to debate the government's actions on cigarette
labelling, but it is fortunate that it has the
opportunity. The opposition will work with the
national government and other governments in
Australia, with the Australian Medical Association
and with parties concerned about reducing tobacco
abuse in the community in an effective way - not in
a tokenistic way.
Mr DOYLE (Malvern) - I must confess that I am
slightly nonplussed at the original description of this
Bill by the honourable member for Coburg as
"tokenistic". I admit that this is a small Bill, but to
suggest that it is tokenistic is nonsense. In the course
of my contribution today I will show why that is so
by citing some experts whose comment on the Bill I
have solicited, and also by explaining research that
supports the view that this Bill is well founded and
commendable and that the Minister for Health
should be lauded for its introduction. It is not minor
or marginal, as the honourable member for Coburg
suggested, but central to the concerns of the
community and matters of public health.
After listening to the honourable member for
Coburg I had to go back to the Bill to see what it was
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about. The Bill is about the legal minimum age for
buying cigarettes being raised from 16 years to 18
years to curb smoking among teenagers and prevent
smoking-related diseases. In light of what the Bill is
about - as I have just described - I had to ask
myself a couple of questions after considering the
amendment proposed by the honourable member
forCoburg.
Raising the age limit from 16 years to 18 years is a
simple change which everyone agrees to. Why then
in 10 years of Labor government was this not done?
As everyone including the honourable member for
Coburg agrees with the change, what would be the
effect of the amendment? The only effect would be
to delay this Bill with its good provisions, and why
would that be done? It would be only for reasons of
political grandstanding. I will not dignify the
member's amendment with further argument.
Mr Micallef interjected.
Mr DOYLE - The honourable member for
Springvale valiantly interjects '''fch!'', but that
hardly constitutes a meaningful contribution to
debate. I look forward to his further contribution,
should there be one of greater moment.
I will give some background to the Bill because after
the last contribution we need to get back to that.
Some background information may help us consider
the educative aspects of which the honourable
member for Coburg quite rightly spoke, not in any
way to diminish them but to keep in mind some of
their shortcomings, which is why the Bill, although
small, is certainly not tokenistic and is important.
Reducing smoking among teenagers is still the
highest target of the Quit campaign. Recent figures
show that 70 000 students smoke at least one
cigarette a day.
Mr Micallef interjected.
The SPEAKER - Order! Would the honourable
member for Springvale please remain silent?
Mr DOYLE - I will say more of the Quit
campaign later, but although it has been effective
with adult smokers, younger smokers have proven
to be a far more difficult target. I agree with the
honourable member for Coburg that the No Buts
campaign was laudable, but I point him to one
distinction he failed to make in most of his
contribution - the distinction between younger and
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older smokers. The honourable member for Coburg
ignored that matter.
The Tobacco (Amendment) Bill makes the new
minimum age for the purchase of tobacco products
18 years, applying from 1 January 1994. I put that in
the larger context of the government's anticancer
and heart disease offensive, which is aimed at
combating the number of Victorians dying from
cancer and heart disease.
I mention that retailers will be fined $100 on the spot
or prosecuted with fines of up to $1000 if they sell
tobacco products to someone under 18 years.
Conviction for a second offence could result in a fine
of up to $2000. I will come back to that subject later
because it has been a somewhat vexatious issue for
retailers and shopkeepers. One very good thing
about the Bill's reforms is that shopkeepers will be
able to monitor tobacco sales to youth more
effectively by using proof of age cards already
available and used widely by 18-year-olds. Dr Nigel
Gray from the Anti-Cancer Council of Victoria has
prOVided me with some information on that subject
which I will refer to later.
On a slight sideways excursion I should comment on
the effect this Bill will have when combined with
pricing policies, and I acknowledge the role of
opposition members as well as members on this side
of the House in this matter. I will refer later to a 1992
survey by the Department of Health and
Community Services which found that a third of
Victoria's year 10 students were smokers.
The honourable member for Coburg mentioned
VicHealth. I want to come back to that, to comment
on the "more buckets of money" theory and on
quality provision in effective programs. Since the
inception of VicHealth the Victorian government has
steadily increased the price of cigarettes through
increasing tax. I certainly support that course
because it has been one effective tool in lowering
smoking rates. It has been estimated that an increase
by 10 per cent in the price of cigarettes results in a $4
fall in consumption. That is part of the overall
strategy that the honourable member for Coburg
seemed to think was lacking; it is not. The Bill is a
part of that overall strategy.
The most recent increase from 50 per cent to 75 per
cent of the value of wholesale sales will bring
Victoria into line with New South Wales and
Tasmania. This unifonnity of taxation levels across
eastern Australia is a wise move, as it will stop the
blackmarketing of cigarettes between the States,
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something the honourable member for Coburg
briefly touched on. When the tobacco tax was
reduced in Queensland, for instance, tax was paid in
that State and cigarettes were trucked illegally into
Victoria. This State was defrauded of its tax revenue.

In the whole smoking picture, there is some good
news. The combination of the Quit program, the
increase in the price of cigarettes and VicHealth's
effective tobacco replacement strategy, which has
removed tobacco advertising from sports, has led to
a decline in tobacco smoking in Victoria for all age
groups and socioeconomic classes. Overall
prevalence has decreased from 34 per cent in 1983 to
26 per cent in 1992. However - and this is a reason
why this Bill is so important - recently, between
1989 and 1992, the alarming trend is that smoking
has started to increase again. This Bill addresses that
trend, and that is why the Bill will be good law.
With so many teenagers still smoking, the
government's move to raise the minimum legal age
will further reinforce existing strategies, which the
honourable member for Coburg ignored, and
specifically target young Victorians with added
encouragement for them to become smoke free. The
importance of the Bill is that it "specifically targets"
a group for whom smoking is now legal.
Smoking among children is of particular significance
when the prevalence of smoking-related diseases is
considered.
I will not cavil at the next point as it is
demonstrative of the need for the government's
commitment to public health policy. As I was
reading and researching the Bill I came across a
startling statement from the United States Office on
Smoking and Health, published in 1989. It is
certainly a statement I accept. The office made the
point that the use of tobacco by anyone, when used
exactly as the manufacturer intends, leads to severe
and irreversible harm to health in the long term.
That is a striking statement from such an august
body. Such use begins in the teenage years -and
that is the importance of the Bill.
Mr Micallef interjected.
Mr DOYLE - I think the bars of the cage are
being rattled.
The risks and concerns about the long-term hazards
of smoking are not salient to younger smokers.
When I was a teacher I regularly gave Saturday
detention to students who smoked and I never gave
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up hectoring them about the long-tenn damage to
their health. But to tell 15-year-olds that smoking
may have a deleterious effect on their health at age
50 or 60 years has no meaning to them. I do not want
to minimise the value of education programs. In fact
the honourable member for Coburg rightly said that
in Australia we take pride in our educative
programs. By way of background to show why there
should be bipartisan support for the Bill I quote en
passant from the February 1990 Medical Journal of

Australia:
In Australia, such community-wide programs began in
Sydney in 1983, and in Melbourne and Perth in 1984.
The Sydney and Melbourne "Quit for Life" campaigns
had a major effect on the prevalence of smoking in
adults leading to an immediate 2.6 percentage points
drop in prevalence in both sexes and a continued effect
in men. The prevalence of smoking by age and sex ...
suggests that this decline in prevalence included a
major decline in the uptake of smoking in children.

I shall come back to that matter because of the trends
from 1989 to 1992. The article continues:
In particular, the decline would appear to be greatest in
each of the age groups below 15 years of age. These
children probably would not have started even
occasional smoking when the first campaigns began.
There was a much smaller decline in prevalence among
older adolescents. It may be that the campaigns were
able to "inoculate" young persons against starting;
however, if they had started to smoke already, the
campaigns did not succeed in persuading them to quit.
Once an individual begins a pattern of cigarette or any
drug use, once it is set and regular, quitting becomes
extremely difficult.
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the Chief Executive officer sent to me demonstrates
strong support for the Bill. It mentions not just that
the foundation is pleased to support the Bill but
commends the Minister for Health on its
introduction. For reasons of time I ask leave to
incorporate the letter dated 19 October 1993 from the
chief executive officer into Hansard.

Leave granted; letter as follows:
Dear Mr Doyle
The Victorian Health Promotion Foundation is pleased
to support the new legislation introduced to Parliament
by the Minister for Health, Mrs Marie Tehan, as a
positive step to lowering younger people's smoking
rates.
The new laws which will take effect next year raise the
legal age for buying cigarettes from 16 to 18. There will
also be penalties for anyone caught selling or supplying
tobacco products to people under 18 years.
Combined with the raising of the price of cigarettes
which was undertaken in the last two budgets, these
demand-side strategies for reducing smoking rates
amongst the young have been shown through research
to be the most effective ways to reduce smoking rates
in young people.
Smoking amongst young people is still the hardest
target for the Quit campaign with recent figures
showing that 70 000 students smoked at least one
cigarette a week.
While the Quit program has been very effective with
adult smokers, the younger smoker has proved a much
more difficult target. Therefore the raising of the age at
which young people can purchase cigarettes should
make a significant contribution towards solving this
very serious problem.

A disturbing finding made by the National Cancer
Institute in the United States of America was that
educational programs alone can delay the onset of
tobacco use but are not powerful enough to have a
long-tenn effect on the uptake rate. That tells us that
we need to continue our work. What I would call the
demand-side treatment coming through deterrents
and the issues of counter-advertising and the
taxation measures that I mentioned earlier are
effective and will continue to be effective, but we
also need supply control.

Or Nigel Gray, chainnan of the Quit campaign,

The critical aim of the Bill is to control the supply of
tobacco. I have talked to two experts in this field: the
Chief Executive Officer of VicHealth, Rhonda
Galbally, and Dr Nigel Gray. In relation to what the
honourable member for Coburg said about the
Victorian Health Promotion Foundation, the letter

fonnally advised the Minister for Health that it
would be a good idea to raise the legal age for the
purchase of tobacco to 18 years. In his information to
me he spoke of four reasons for that. He said it
would be a good thing if the legal age were
standardised throughout Australia. If Victoria
passes this law, which everyone says is good law,

This Foundation therefore strongly supports the
legislation.

Rhonda Galbally
Chief Executive Officer
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then all States except Tasmania will either have
passed or be moving towards passing similar laws.
That uniformity of approach is to be commended.
Another point Or Gray raised was about the
appropriateness of the legal age being 18 years
because of things like identification cards and
driving licences. It is easier for retailers to comply
with the law because 18-year-olds have
identification cards proving that they are old enough
to get into nightclubs and so on. It will also be easier
for parents to monitor the actions of retailers and to
take action or complain about their activities.
Because of the existence of ID cards retailers will
have no excuse for selling tobacco illegally. In the
past this has been an area of difficulty.
I have read estimates that retailers have been
illegally selling to minors an average of two packets
of cigarettes each a day. In 1992 in Adelaide a study
entitled "Illegal cigarette sales to children in South
Australia" reported among other things that when
98 retail outlets were monitored it was found that 45
were prepared to sell cigarettes illegally to minors.
That causes problems with policing. Or Gray
commented that proof of age will be helpful for
parents, retailers and purchasers. Dr Gray's final
point was the most telling one: that is, he argued
that there is good evidence that accessibility and
availability of tobacco are factors in young people
starting to smoke. If they are not allowed to smoke
until age 18 people up to that age will be less at risk.
The government's actions in the area of public
health policy, of which the Bill is part, give us much
to be proud of, but we do not deny we still have a
long way to go. In a recent study reported in the
Medical Journal of Australia of 15 February 1993 some
sombre notes were sounded. The study revealed that
after nearly three decades of school-based smoking
education, the effects of such programs on uptake
and prevalence rates have been modest in the short
term and uncertain in the long term. That suggests a
strong reason why the Bill is needed as an important
part of overall public health policy.
Further to that, in 1990 a study by Dr David Hill
from the Anti-Cancer Council of Victoria, Centre for
Behavioural Research in Cancer, found that in 12 to
17-year-olds the prevalence of smoking at least once
a week reached a peak of about 25 per cent among
16-year-old boys and 29 per cent among 15-year-old
girls. Even taking into account all the educative
programs aimed at young people, the results are
similar to what happens in the adult population.
That tells us we must do more, and doing more is
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what the Bill is about. We need to break the nexus
between early commencement of smoking and
long-term and heavy smoking. The Bill will go a
considerable distance towards doing that.
A study by Gliksman and others on cigarette
smoking by Australian schoolchildren, which was
reported in the Medical Journal of Australia in August
1989, showed there was a dramatic increase in the
uptake of smoking between the ages of 12 and 15
years. As the honourable member for Coburg rightly
said, every effort should go into educational
programs to reduce demand. But that is not enough.
The Bill addresses the supply of tobacco, and that
provision will be an excellent supplement to the
educational programs. It is also directly in line with
the conclusions of the Department of Health and
Community Services survey of alcohol, tobacco and
other drug use among Victorian secondary school
students. In September 1992,9513 Victorian
secondary students in years 7 to 11 completed a
questionnaire on their use of and attitudes towards
alcohol, tobacco, pain relievers, sleeping pills and
inhalants together with marijuana and other illicit
drugs. The survey followed similar studies
conducted in Victoria in 1985 and 1989.
It confirms that the most prevalent drugs used by

students were licit - that is, alcohol and tobacco.
That is why this Bill is important because it raises
the minimum legal age required to purchase one of
those drugs.
The early 1989 figures also demonstrate why this Bill
is important. The frequency and prevalence of
smoking has increased steadily with age. The figures
show that by year 11, 78 per cent of students had
tried smoking and that 24 per cent were regular
smokers - that is, daily users. Those trends
continue. The executive summary of the study says:
Regular smoking has increased significantly since 1989
for students in years 7 and 11. This increase reversed
the decline in regular smoking apparent between 1985
and 1989. Although regular smoking increased in 1992,
it still was not as high as in 1985.

That has ramifications for why the Bill is needed. In
1992 the gender trends for students in years 11 had
disappeared but were apparent in year 9 where
females still smoked more regularly than males.
Initiation to smoking is also important. By 1992
students were having their first cigarettes and were
commencing regular smoking at a later age than in
1989. This Bill will encourage that trend, and the
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more that trend can be improved the more
long-term problems will be solved. The report also
refers to the purchase of cigarettes and states:
The purchase of cigarettes declined at all year levels,
particularly among younger students.

The Bill also reinforces that trend, and that is why it
is important.
The report also looks at numbers of users, the ages
of initial use, the beginning of regular use, the
purchase and the level of smoking. It concluded that
the first cigarette is now being smoked at a later age
and - this is an important statistic - that regular
use is commencing two years later. That is why
raising the minimum age is so important. It will put
off that move to regular use to a later age and
hopefully, forever. If that is complemented by
education programs, the number of people who take
up smoking later will be reduced. All honourable
members should fervently hope for that.
The report also shows that the number of cigarettes
smoked by students up to year 10 has increased. It is
a frightening statistic. Many smokers in year 11 have
increased the number of cigarettes they smoke a
week to 43. If the minimum age is increased, those
year 11 people are exactly those who will be
affected. The time is ripe to attack the supply of
tobacco to reverse the trends we have seen between
1989 to 1992.
Perhaps the most telling and the most chilling
statistic of the report was the attitude to tobacco. The
report says that 91 per cent of students agree with
the statement that tobacco can harm your health,
and that girls were more likely to agree with that
statement than boys. It also says that smokers and
non-smokers were equally likely to agree. Although
young people know about the dangers of smoking,
that knowledge does not affect the level of smoking
or the increase in the trend to take up smoking. That
is why education programs must be supplemented
by legislation which attacks the supply of tobacco.
The survey also confirms the findings of two
previous surveys by saying that tobacco use is a
Significant part of the experience of Victorian school
students. If legislation can reverse that, it will be
good legislation. I argue that that is the direction in
which this legislation is moving.
The conclusion of the survey is also interesting and
is in line with the prOvisions of the Bill. It suggests
that the mam focus for prevention programs should
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remain on smoking and reckless consumption of
alcohol, but that the main thrust of the education
programs should focus on smoking. The survey also
warns that we cannot be complacent about past
successes because the battle is not yet won. It says
that we can add to past successes by diminishing
demand as well as supply. It is time for better
targeting and focusing of our educative and
legislative programs.
By increasing the age at which people can legally
purchase cigarettes, the Bill addresses the problem
of tobacco supply and makes it easier for everyone
to comply with the law.
It is estimated that in Australia the annual cigarette

sales to children under 18 years of age is between
$40 million and $50 million. That is not just a dollar
cost, it is a health cost. Consideration of that health
cost should make everyone shudder. The Bill
addresses a critical problem in public health in a
most commendable way, and I wish it a speedy
passage.
Mr BATCHELOR (Thomastown) - I support the
reasoned amendment moved by the honourable
member for Coburg because it recognises that a
coordinated approach is needed in Victoria to curb
smoking - an approach that recognises what are
the major factors that influence the take-up rate of
smoking and the decision to continue smoking. The
most important of those is not increasing the legal
age from 16 to 18 years, and the amendment
addresses that.
The amendment also addresses the need to maintain
national standards for packaging of cigarettes and
tobacco products, which has been discussed over
many years and which was finally agreed to in 1992.
That was supported by the current Victorian
Minister for Health at the Ministerial meeting of
health Ministers, who agreed to all of those
proposals. Unfortunately for Victoria the Minister
for Health was unable to deliver on that agreement.
When the proposals were put forward in the
Victorian Cabinet, she was rolled. If those proposals
are not agreed to by the Victorian government, the
Federal government will move through the trade
practices legislation and apply the tobacco labelling
regulations on tobacco and cigarette products sold in
Victoria.
I am surprised that the Victorian government
continues to persist with the view that it does not
have to agree with the national standards. The
government understands that national standards are
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necessary; it even agrees with legal advice that it
will not have a leg to stand on if it continues to
pursue this narrow path, which has been set out by
the Tobacco Institute of Australia. If the government
pursues this course it will be done over by a legal
challenge.
Not only will that put the government in a very
embarrassing position but also it will waste more of
the money of the taxpayers of Victoria, and in the
meantime the lives of many people will be put at
risk because of the confusion over these labels.
The amendment to the Tobacco Act talks simply of
raising the age restriction to 18 years. There is no
evidence to suggest that that proposal will actually
limit the level of smoking among young people or
restrict the take-up rate or the continuation rate;
there is evidence to the contrary. The law relating to
the minimum age of smoking varies throughout the
States of Australia - it is between the ages of 16 and
18 years. However, in all States the smoking take-up
rate by children generally is the same, irrespective of
the age limit. It is not what the law is that
determines when people take up smoking - it is
determined by other factors.
Some research suggests that raising the age
restriction to 18 years will dignify the act of smoking
in the eyes of younger children because it becomes
one of the desirable aspects of adult behaviour. That
must be deplored. It is essential to recognise the
importance to young people of the rites of passage to
adulthood. Many teenagers could believe they must
have a go at it because of its sanctioning at
18-years-old; it has connections and linkages with a
rite of passage to adulthood. We know already that
many thousands of children throughout Australia
take up smoking irrespective of age limits or
restrictions.
The honourable member for Malvern referred to
various research and to the February edition of the
Medical Journal of Australia, which states clearly that
between $40 million and $50 million worth of
cigarettes are sold to people under the age of 18
years throughout Australia. It is clear that many
children take up smoking irrespective of the legal
age restriction.
The Labor Party would support the government's
legislation if it were part of a whole raft of other
legislative changes; if the legislation were
introducing the 1992 warnings on the new
packaging requirements and other things such as
price increases as part of a raft of total changes. Such
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legislation would have effect, but all this Bill does is
miss the mark.

The proposed legislation is hypocritical. I say that
because it is one of the few supposed attacks on
smoking that the Tobacco Institute supports. That is
interesting. The Tobacco Institute supports the
proposal. It supports what the government is doing.
The institute says it is a good idea. The institute does
that because it knows what the reality is. It knows
that in fact prices, warnings and age restrictions are
all factors in children not smoking. That is why the
institute supports what the government is doing,
both in imposing the age restriction and dealing
with warnings on packets.
The institute knows that the agreed national
standards for warnings on cigarette packets are
important, but it also supports what the government
is doing because it knows that the government is
obliged to do it. The institute knows what the
obligation of the government to tobacco lobbying
interests in Victoria is.
There is a well established web of overlapping
influence between the tobacco lobbying interests and
the Liberal Party in Victoria and throughout
Australia. It has been happening for many years.
Not only is it well established, but the tobacco
companies pay money directly to the Liberal Party.
What is probably not as readily appreciated is that
the Tobacco Institute provides manpower - person
power. The institute provides jobs for people. It
employs people hom the liberal Party to work both
in the tobacco lobbying interests and for the Liberal
Party. It pays the wages; it pays for the office; and it
sets them up.
The curricula vitae of people who are now working
at various strategic and important levels of
government in Victoria and other parts of Australia
show an overlying connection between work they
have done for the liberal Party and work they have
done for the Tobacco Institute, or indeed for the
tobacco companies themselves. What they do is
publicly acknowledged, and that is the reason for
the sudden and dramatic turnaround in the 1992
packaging standards.
The Minister for Health went to the national meeting
and engaged in debate; the meeting came to an
agreed decision; the Minister returned to Victoria,
and the Tobacco Institute said that the agreement
was no good. The tobacco industry made its
pronouncement The industry pulls the strings.
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Suddenly there is a change and turnaround at
Cabinet level.
How high does the influence of the tobacco
companies and the Tobacco Institute in Victoria
extend? It goes right to the very top. It goes right to
the peak of Victoria's bureaucratic structure.
Honourable members know, as the honourable
member for Bundoora pointed out recently in the
House, that Mr Baxter, the head of the Department
of the Premier and Cabinet, previously worked for
tobacco companies in New South Wales. He is able
to influence and give direction and guidance to the
Premier, and through that to the Cabinet.
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approaches suggested by the honourable member
for Malvern. The Bill has the enthusiastic support of
the tobacco industry and the Tobacco Institute. That
in itself should be a sufficient warning to the
Parliament and the community that the Bill will not
achieve the desired effect. The Tobacco Institute and
tobacco lobby do not want national warnings under
the new packaging requirements, and the
government is accommodating them.

Mc MICALLEF (Springvale) - I support the
reasoned amendment moved by the honourable
member for Coburg.
Mrs Tehan - Who is the health spokesperson?

The tabor Party sees this as the reason for the
sudden and dramatic abandonment of probably the
most important initiative that a government could
have taken recently to attack smoking. It has been
undermined through those iniquitous connections
and those iniquitous placements of people.
Mrs Tehan interjected.

Mc BATCHELOR - The most significant step
that was taken was the agreement on the national
packaging standards, and the Minister for Health
should have taken that significant step. If this
government wants seriously to do something about
attacking the scourge of smoking, it should have got
behind the Minister for Health and agreed to those
standards, instead of rolling her in Cabinet and
kowtowing to the Ken Baxters and others of this
world with their connections to the tobacco
companies and the Tobacco Institute. The
government should have got behind this truly
decent initiative that everybody else in Australia
wants to implement. The government is not going to
do that because of those connections.
In Western Australia the restriction on smoking has
been set at 18 years of age since the mid-1980s. The
evidence there does not suggest that there is a
dramatic lowering of the smoking rate among
children or people below the age of 18 years. People
who live and work in the real world understand that
children do not respond to the sort of approach the
honourable member for Malvern suggested. He
expressed a dear preference for hectoring and
punishment, and that is dearly typified by his
approach to trying to reduce smoking among
teenagers.
Anyone who has had dealings with young people
knows they respond to health messages and logical
information in preference to the hectoring

Honourable members interjecting.
Mr Doyle interjected.
The ACTING SPEAKER (Mr Cooper) - Order!
The honourable member for Springvale has hardly
commenced his contribution and already everybody
is having a go at him. I ask that the honourable
member be heard in silence.
Mr MICALLEF - Mr Acting Speaker, that was a
lesson in hectoring; and it proves that it does not
succeed. It is also a lesson to the former
schoolteacher in the corner, the honourable member
for Malvern.
The Bill is a poor substitute for proper health
warnings. It will not help the national approach to
achieve the desired end. I am seriously worried
about anything the tobacco industry supports. It
would not support legislation that harmed its profits
or very existence. The tobacco industry is not a
socially useful industry; it is one we can do without.
Nevertheless, it must be regulated properly,
effectively and nationally.
The Bill moves away from mutual recognition and
national standards, which is a retrograde step for
Victoria. It is a disgrace! If the Minister for Health
wants to be taken seriously in her attempts to raise
health standards she should withdraw the Bill and
redraft it in line with the reasoned amendment.
The Minister's goals of lowering the incidence of
heart disease and cancer are admirable. But the big
surprise is that the greatest contributor to cancer and
heart disease is smoking! The Minister cannot have
it both ways. If she were serious she would
withdraw the Bill and introduce decent legislation
that recognises the national approach. I do not
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believe the national approach goes far enough, but it
is a consistent approach by all the States, except
Victoria. Getting the States to agree is not an easy
task.
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kills. They should do all they can to stop people
smoking because of the damage that it will do to
their lives.
In educational films I have seen lungs that have been

The contribution of the honourable member for
Malvern was unbelievable for someone of his
considerable experience. He quoted various studies
that made him look good, but apart from that, he
said absolutely nothing.

cut open are full of nicotine. When the lung is
squeezed all the gooey nicotine comes out. I am sure
that if people finish up in the latter stages, or
increasingly at earlier stages, of their lives in hospital
due to smoking it would be a sad way to go.

One cannot force students to stop smoking by
saying, "Stop smoking before it kills you". That is a
waste of time. For many years I had an electorate
office next to the Springvale High School. I watched
students from the age of 10 lighting up as early as 8
0' clock in the morning. Changing the legal smoking
age from 16 to 18 years will not stop young people
from smoking. An educational approach must be
taken. I am proud of the work undertaken by
various bodies such as the Health Promotion
Foundation with its Quit program. Cutting funds to
the Health Promotion Foundation will have an
impact on the educational programs. It is not a good
approach.

I support the approach adopted by the opposition
and hope the Minister will take on board some of the
issues and arguments that have been raised. The
Minister should withdraw this Bill and introduce
another which adopts the national standard for
labelling and adequately funds relevant bodies so
that they can continue with educative programs and
supplement the legislative approach adopted by the
States and Commonwealth. Then we might be in
business.

It is nonsense to say that the Bill will significantly
reduce the numbers of young people who smoke.
Most people who smoke take it up long before they
turn 18. Victoria has 850 000 smokers, which is far
too high. Colourful characters such as Steve
McQueen and Yul Brynner at a late stage in their
lives publicly condemned smoking. Steve McQueen
was suffering from mesothelioma, a condition
aggravated by smoking.

This is a serious issue. It had not been my intention
to contribute to the debate, but while sitting in my
office I heard the honourable member for Malvern
making a valuable contribution to the debate and
decided that I should also contribute to it. I was
unaware that there was such a thing as Saturday
morning detention for smoking, but I suppose that is
what happens at Scotch College. Instead of being on
the playing fields of Scotch defending the realm its
students were smoking cigarettes. Perhaps they
should have been out on the football field getting
some exercise!

I gave up smoking at a young age because I worked
in an asbestos-related industry. Smoking and
asbestos multiply the cancer risk by 100 to l.

Smoking is a health and industrial issue. Australian
production losses because of employees smoking
must be enormous. If the government is serious
about lost production it will do whatever it can to
decrease the incidence of cigarette smoking.
Labelling, coupled with educative programs such as
the Quit program, would be a better approach.
The Australian Medical Association has played an
important role. Although that organisation is not
generally the most radical movement in the country,
it is at odds with the government on this issue. I
commend the Australian Medical Association for
taking on the government and I suggest that the
government should listen to the AMA. It is
important to have a national strategy and national
support. Honourable members know that smoking

Mr COLE (Melbourne) - I support the reasoned
amendment moved by the shadow Minister for
Health, the honourable member for Coburg.

As a reformed smoker with almost three years up
my sleeve and a few notches off my lungs, it is good
to be here speaking with such sanctimony and to be
able to say that tobacco is pOSSibly one of the worst
drugs one can find. It not only kills more people
than any other drug but does so in a manner that is
costly to the State.
Mr Cooper interjected.
Mr CO LE - I have tried to give up most of my
nasty habits, but cigarettes were really the priority.
Not only was I a smoker but I also acted for
BUG A-UP, which was a group that used to deface
signs and change the messages. Some of the
messages were well done and were quite funny.
They certainly got the message across.
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There were many court cases and we were locked
into mortal combat with the Tobacco Institute of
Australia Ltd, which represents the biggest pack of
mongrels I have had the misfortune to deal with.
The local heroin dealers would be regarded as lambs
in comparison. The sorts of things the tobacco
industry would do to us and others would almost
drive one back to smoking to get over it. The
industry is the worst form of drug dealers. It used
substantial sums of money to promote and infiltrate
certain organisations to get its message across.
Fortunately, in 1982 a Labor government was elected
in Victoria. The then Minister of Health was keen to
take on the tobacco industry and did a substantial
amount of work in reducing the advertising of
tobacco products. The honourable member for
Coburg would be too humble to tell the House all
the things he did, but through the Victorian Health
Promotion Foundation the former Labor
government eliminated cigarette advertising on
billboards. It also eliminated the advertising of
cigarettes in cinemas and in magazines. No-one
could say that was not a good achievement. I am
sure every member of the House would support the
former government's action and would not want
cigarette advertising to be allowed on billboards.
No-one could or should argue that the policy be
reversed.
Honourable members are aware of the general view
about what the promotion of products can do. The
worst example would have to be the commercials
that had Paul Hogan promoting Winfield cigarettes.
The Paul Hogan commercials were discontinued
because it was felt that they were encouraging many
people, particularly young people, to smoke.
That type of campaign was not within the guidelines
or the ethics of the advertising companies. The code
of ethics provided that if the advertising actually
encouraged people to change their brand of
cigarettes that was all right, but if it encouraged
people to smoke it was not. The power of
advertising is strong. But it is not only the power of
billboard advertising; it is also the packaging of
products. Honourable members will recall the gold
Benson and Hedges cigarette packets. I know all
about them - I have tried them all. If we were
allowed to market illegal drugs in that manner,
~y more people would take them. People are
attracted to the packaging, style and images that a
product creates as much as they are to the cigarettes.
Dr Napthine interjected.
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Mr COLE - If the honourable member for
Portland doubts that statement, he has probably not
been involved in campaigns against the tobacco
industry or with the way that it peddles its products.
MI'I Peulich - You would legalise marijuana!
The SPEAKER - Order! I ask the honourable
member to remain silent.
Mr COLE - If the government leaves the Bill as
it is, without more appropriate warnings, the design
of cigarette products will continue to attract people
to buy them. There is no question that the suggestive
nature of the packaging alone is sufficient for people
to take up smoking and smoke specific brands of
cigarettes. That is how serious and fragile is the line.
Those factors may strongly encourage children to
begin smoking.

If young people take up smoking in their early
teens - and I am sure the honourable member for
Malvern is sincere in his comments - and if they
continue at the rate they are, they will be hooked for
a long time. Cigarette compaI)ies have directed their
attention specifically to young people and women.
The two largest groups of people who are taking up
smoking now are younger people and women.
The labelling that the government proposes for
cigarette packages is a disgrace. I was shocked to
hear on the radio that the Premier and others were
proposing to water down the labelling proposals.
The government tried to rationalise its decision by
the argument that if the government received
revenue from tobacco products it must somehow
nullify what it does in attempting to warn people
that they should not smoke. We all know that the
cost to the community from cigarette smoking is
five-fold from the loss of life and medical costs
alone, especially when more than 50 per cent of the
people over the age of 50 years who are in hospitals
are there because of cigarette smoking. It is a
disgrace that the Premier has attempted to
rationalise the proposal in such a way. The Premier
cannot simply say, ''We accept the revenue, so we
can't be critical". That is nonsense. The Minister for
Health should have gone into the Cabinet room and
insisted that what she agreed to - and Senator
Richardson made this clear - at the July Ministerial
Council on Drug Strategy was that the labels would
be placed on cigarette packets.
We are not involved with mere folly here! We are
talking about an important strategy to save lives by
discouraging people from smoking. It is a serious
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subject. More people die each day from cigarette
smoking than from heroin addiction. I will bet my
boots that if we were to have a Ministerial Council
drug strategy focussing on eliminating heroin use,
there would be no way the government would water
it down! The government would not be approached
by local heroin dealers saying, ''Recant and retract".
No! However, it is a different story when the drug
dealers are called the tobacco industry. As the
honourable members for Coburg and Thomastown
said, we know that -against all the odds because
the odds are against it - the tobacco industry has a
strong influence over the government.
Today no-one other than the tobacco industry
disputes the danger of cigarette smoking. But when
the Minister for Health, with all the best intentions
in the world, walked into the Cabinet room she was
rolled on this most important issue. She has been
forced to breach the undertaking she gave every
other State Minister and the Federal Minister. She
had to devise some sophistry for her altered
position. As happened with former President Wilson
of the United States of America, she could not get
the agreement ratified by those at home!
The opposition moved a reasoned amendment to the
effect that tobacco smoking is such a serious issue
and that cigarettes are so dangerous that the
government should consider the issue worthy of an
Australian strategy. It should carry on the great
work being done by all parties to reduce tobacco
advertising and promotion. It should ensure that
warnings on cigarette packets are clear and that
ultimately - we hope - such warnings will cause
people to stop smoking.
Whenever arguments are led about the tobacco
industry it is apparent beyond dispute that the
industry has an influence over the government. That
fact was referred to on another occasion by the
honourable member for Bundoora when she pointed
out that current senior government employees once
worked for the tobacco industry.
Let us look at some of the arguments put forward by
the Tobacco Institute of Australia Ltd. About two
years ago I received a survey from the institute
advising me that 100 per cent of people who smoked
did so because they liked it. That did not surprise
me because smoking is a drug of addiction. The
institute said that about 50 per cent of smokers did
not believe smoking was bad for them. My response
to the survey is that once upon a time 100 per cent of
the world's population believed the world was
flat - and if you can believe that, you can believe
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anything! I received a letter back virtually saying,
liNo wonder things have deteriorated so much when
we get responses like that".
The industry will continue to peddle in ways not
dissimilar from heroin dealers; there is no difference
whatsoever. The industry will never say, "Our
product is bad and it may kill you". At least they
will not do that voluntarily. The industry will not
say, 'This drug is bad, you should not take it but if
you want it, we will sell it to you - but you must
know the consequences". No! They say, 'There will
be no consequences".
You lot opposite are kowtowing to them. It is a
national disgrace because as Parliamentarians we
should be one step removed from everyone else in
trying to eradicate this terrible problem. As the
honourable member for Malvern said, ''What about
the number of kids taking up cigarette smoking?"
They are being encouraged to do so by people like
the Premier, saying, '1f we take the revenue we must
be careful what we do". Arrant nonsense!
This incredibly effective lobby group has caused a
major embarrassment to the Minister for Health.
Now she finds herself in a difficult position. All the
hospital closures, the rationalisations and the
case-mix funding will mean nothing unless now and
into the future we can educate people to stop
smoking. Only then will we be able to save billions
of dollars in our health system. Some day - I hope
in the not too distant future - the ashtray will be
regarded the same as a spittoon is regarded today:
not necessary or desirable but, most importantly, as
being bad for our heal th.
I refer to the reasoned amendment moved by the
honourable member for Coburg. The opposition
requests that the Bill be withdrawn and redrafted.
That would serve two purposes: firstly, it will
improve the warnings on cigarette packets, which is
not a bad thing; and secondly, it will lead to a
Victoria at least being at one with the rest of the
country on this very important drug strategy.
There is no doubt that Australia is one rather
homogenous country. On such a universal issue as
cigarette smoking I cannot see why the cigarette
packet warnings in Victoria should be different from
those in New South Wales or Queensland. Strong
arguments are always led about taxation. These
items are supposedly so vulnerable to change that
unless across-the-board agreement is reached on
taxes Victoria and Australia will face enormous
difficulties. I do not like to see Victoria being out of
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step with the rest of the country. When competing
against the multinational tobacco industry it is about
time we realised that the only way to approach the
problem is through mutual effort. The only way this
country can hope to function properly is for the
States to get together and form agreements.
In respect of the other drug issues raised, we have
neither legalised nor decriminalised marijuana. In
any event, as the honourable member for Bentleigh
would know, any laws in vogue concerning
marijuana use are totally ineffective. Although I
would never argue that we should prohibit cigarette
smoking, I agree that we should conduct an
education campaign to discourage it. Cigarette
smoking is a terrible carcinogenic. As the
honourable member for Bentleigh would know, so
maybe is marijuana. It is very dangerous for the
body in the long term. But merely prohibiting it will
not stop people using it.

However, all drug matters must be approached in a
national coordinated fashion; otherwise the results
will be limited. To put it mildly, it is a joke that we
now find ourselves even debating these measures.
We should have been jointly supporting the Minister
for Health as she walked away from the July
Ministerial Council on Drug Strategy. However, we
find that we cannot pOSSibly support the manner in
which her Cabinet has capitulated to the tobacco
industry.
Debate interrupted.
Sitting suspended 1 p.m. until 2.4 p.m.

ABSENCE OF MINISTER
The SPEAKER -Order! I advise the House that
the Attorney-General will be absent during question
time. Questions to the Attorney-General will be
answered by the Minister for Community Services.

QUESTIONS WITHOUT NOTICE
KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) - I
direct the attention of the Premier to his comments
in the House yesterday that since 1981 he has not
been involved in the running of the businesses JGK
Nominees Pty Ltd or KNF Advertising. Will he
confirm that since 1981 he has not signed any
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company returns, solicited business or taken action
regarding outstanding accounts for those companies?
Mr KENNETI (Premier) - One must query the
intellectual capacity of the individual who now
leads the Australian Labor Party.
Mr Gude - Wimpy, is that what he's called?
Mr KENNETI - As well as that, he is incapable
of leading the opposition. As I left home this
morning it struck me that after a year in office the
government is putting into place some of the most
radical changes in Australia, which the opposition
quite obviously supports because it does not utilise
the most important time for an opposition to
question the policies of the government.

Honourable members interjecting.
The SPEAKER - Order! I ask the House to come
to order. I will not allow question time to proceed
while there is a barrage of interjections from both
sides of the House.
Mr KENNETI -It is quite clear that some
members of this place, such as the Leader of the
OppOSition and others in the other place, will use
whatever time they have for personal denigration,
whether it be of me or of my wife.
Since the Leader of the Opposition arrived in this
Chamber the government has treated him decently
and with dignity. If the opposition wants to continue
along this line the government will have to ask itself
whether it will fight and use the same sort of
behaviour. The answer will be no because its
standards are considerably higher than those of the
opposition and because it wants to get on with the
business of government.
As I said yesterday in answer to the Deputy Leader
of the OppOSition, since 1979 I have included in the
pecuniary interests register the fact that I am a
director of the company to which the Leader of the
OppOSition refers. If he knows anything he will
know that as a director I have to sign the reports of
the company. Why do I sign the reports? Because in
the advertising industry in order to stay in business
and be accredited one has to have what is called a
financial ratio, which means that at all times one
must cover every liability with assets by
1.25 times - in other words, a considerable amount
more than the liabilities.
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The only way my family, in particular my wife, can
run a business is for all the assets that we have-Mr Thwaites interjected.
Mr KENNETT - You are on the front bench
already, are you?

Honourable members interjecting.
The SPEAKER - Order! I believe the honourable
member for Albert Park was about to take his
correct place.
Mr KENNETT - The honourable member for
Albert Park has already dented the reputation of the
honourable member for Richmond with the question
he gave him about water supply, and he is obviously
trying to sink the current Leader of the OppOSition
in the same way he sank the former Leader of the
Opposition.
I was explaining that in order for an accredited
advertising agency to be in business it has to have a
liquidity ratio of 1.25 per cent to every $1 of liability,
and the only way a small company can do that is for
its directors to mortgage all their assets. That is the
reason why I am a director, and because I am a
director I have to sign an annual return.
Mr 8rumby interjected.

Mr KEN NETT - The Leader of the
OppOSition - God help him! - says - The SPEAKER - Order!
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Mr Brumby - One.
Mr KENNETT - He says you need one director
to sign a return! You are in for a lot of surprises if
that is the way you run a business, boy! To put in
returns I have always known you have to have the
signatures of two directors - two. Is it any wonder
that today on Australia's leading radio station the
Leader of the Opposition was described as a wimp.
You can't get anything right!
The SPEAKER - Order! The Premier has used
an unparliamentary expression and I ask him to
withdraw it.
Mr KENNE1T - Are you asking me to
withdraw "wimp"?
The SPEAKER -Order! Yes.
Mr McNAMARA (Minister for Police and
Emergency Services) -On a point of order,
Mr Speaker, there has been no objection from the
Leader of the Opposition, and until he raises an
objection I do not think there is any need for the
Premier to withdraw anything.

Honourable members interjecting.
The SPEAKER - Order! To save having a
protracted argument on the point of order, I point
out that May makes it quite clear that it is in the
Speaker's hands to direct the attention of the House
to any unparliamentary expression. May also says
that using the unparliamentary words of another
person is also unparliamentary. I ask the Premier to
withdraw the remark.

Mr KENNETT - Did you hear what he said?
The SPEAKER - Order! The Leader of the
Opposition has asked his question. Supplementary
questions are not in order in this place. He is to
remain silent. Do I make myself clear?
Mr KENNETT - When I said that I signed an
annual return, the Leader of the Opposition said,
'Well, what about the other director?" This man is
stupid! Given that you have been through all the
forms, how many directors of the company do you
think there are?
Mr 8rumby - Two.

Mr KENNEIT - Two. How many directors do
you need to sign a return?

Mr KENNETT (Premier) - In deference to your
ruling, Mr Speaker, of course I withdraw. What I
really meant to say to the Leader of the Opposition
was: you are one of the strongest characters I have
ever seen and you are so full of correctness!
We have dealt with the first part of the question and
concluded that I do have to sign, which I have done
since 1979. The other part of the question, which the
Deputy Leader of the Opposition also asked, was
whether I tout for business. I have to say that I do
not have time to tout for business for anyone but the
people of Victoria. However, I must say - it is
important that it be placed on the record - that in
the past few months there have been two instances
when the opposition has tried in one way or another
to undermine my so-called credibility.
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One was the wine issue. I must admit that until it
was raised by the honourable member for Albert
Park and the former Leader of the Opposition, the
wine was not selling - now it is in great demand. I
ask you to keep it to yourself, Sir, that we are about
to release the second edition of the wine. It will be a
first anniversary edition and it will be of great value.
In regard to the second part of the question, I
understand the opposition is doing everything it can
to deny my wife - -

Honourable members interjecting.
Mr THOMSON (Pascoe Vale) - On a point of
order, Mr Speaker, I direct your attention to your
previous instructions to Ministers - for example, on
9 March - that they should restrict their answers to
3 minutes. The Premier has been speaking for
10 minutes, during which time three Victorians have
lost their jobs, a woman has given birth and has
beentold--
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implications for the Victorian building industry of
the appointment of three former BLF members as
officers of the Construction, Forestry and Mining
Employees Union?

Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
the question because it is a matter of genuine
concern to all Victorians.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Springvale will remain silent.
Mr GUDE -If the honourable member for
Springvale will just be patient enough, I am sure I
will get to Mr Boyd. All Victorians would be very
concerned after having read the Age article by Alex
Messina that makes it quite clear that three
organisers of the former BLF, David Pillar, John Loh
and John Setka, have been given appointments by
theCFMEU.

Honourable members interjecting.
The SPEAKER - Order! I point out to the
honourable member that the Chair has no power to
limit the time of a reply. What I suggested to the
House and to Ministers is that they limit the time so
that as many questions as possible can be asked.
That was done not only by me but by previous
Speakers.
Mr KENNElT (Premier) - In conclusion, I was
asked whether I tout for business. I do not, but I
cannot think - Mr Seitz - We know you can't think.
Mr KENNETf - So speaks 1901's Rhodes
scholar! I do not tout for business, but I could not
think of a better firm for anyone to do business with,
particularly as it is headed by a woman with whom I
have been having a secret love affair for 21 years and
who is ably assisted by the Deputy Leader of the
Opposition's cousin's husband. Together they are an
excellent team and it is an excellent organisation. I
trust that the Leader of the Opposition would
always support the growth prospects of small
business, particularly if it provides employment for
others. I again thank him for his question.

FORMER BLF MEMBERS
Mr WELLS (Wantirna) - Will the Minister for
Industry and Employment inform the House of the

The real concern is that those.people had previously
been active agents in the BLF, which was
successfully and properly dealt with by the previous
government with the support of the Liberal and
National party opposition at that time. It is just a
pity that when the Labor Party was in opposition
prior to its period in government it did not support
the Thompson government in its endeavours to deal
with the BLF, because we would have stamped
those people out a bit earlier.
It is also important to note that those people are
three of the biggest thugs that have ever walked the
streets of Melbourne, particularly when one casts
one's mind back to the project at 417 St Kilda Road,
the Melbourne Remand Centre site or the projects at
222 Exhibition Street, 233 Exhibition Street and
8 Nicholson Street - the list goes on.

Another matter that should be of concern to the
community is that Mr John Cummins now looks like
getting a higher office, but part of the concern is that
apparently those appointments were made against
union rules and were out of order.
The matter has been brought to my attention in a
formal way. I advise the House that it is my
intention to refer the matter to the principal officer
of the Employee Relations Commission and invite
him to consider what action might be appropriate
for investigating the election and/ or the
appointment of these people.
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When I am in Canberra tomorrow I intend to raise
the matter with the Federal Minister for Industrial
Relations, Mr Brereton, who, unlike some of the
jackals on the back bench opposite, I believe - -

The SPEAKER - Order! I warn the honourable
member for Albert Park that he must remain silent
when the Chair is on his feet. He should know better
by now.

The SPEAKER - Order! I will not allow an
unparliamentary expression. The Minister will
withdraw that remark.

Mr KENNETI - To the best of my knowledge I
cannot remember such an occasion. I have received
about 6000 invitations since the last election and I
have signed millions of letters and I cannot
remember ever having used KNF Advertising as an
address.

Mr GUDE - I withdraw "jackals". The Federal
Minister shares my concern. I will seek to have
discussions with him tomorrow to determine how
we can work together to secure a union of integrity
and disallow the appointment of those sorts of
people in the public interest.
Victoria is coming out of recession and does not
need those sorts of people involving themselves in
the building industry and bringing with them the
sort of thuggery and blackmail that was endemic in
this State when the Builders Labourers Federation
was at its worst.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) - Will
the Premier inform the House whether, since
becoming Premier, the address of KNF Advertising
has been used as a business or other address for the
Premier?
Mr KENNETI (premier) - That is a very strange
question.

Mr Seitz - Answer yes or no!
Mr KENNETI - I am trying to remember if and
when I have been there since I have been Premier
and therefore whether I could have used the
address. I am not aware of it, unless that office was
used for wine sales.
Mr Thwaites - Why would you use it for wine
sales?
Mr KENNETI - I can't use the Premier's office,
can I!

The Leader of the Opposition would not be asking
the question unless he had something on record. He
is welcome to hand over anything on which he
claims I have used the KNF Advertising letterhead
as Premier. Let us have a look at it. Have you got
something like that?
Mr Brumby - We asked the question, you
provide the answer.
Mr KENNETI - I have answered honestly that I
am not aware of anything. I asked the Leader of the
Opposition whether he has any letter or evidence
and he said, ''We asked the question, you provide
the answer".
Mr Brumby interjected.
Mr KENNETI - That is why you are on that
side.
The SPEAKER - Order! I wonder for how long
this farce will continue.
Mr Sercombe interjected.
The SPEAKER - Order! I warn the Deputy
Leader of the Opposition not to push his luck too far.
Mr KENNETI - This question raises an
important point of integrity. Honourable members
can easily use this Parliament to slam someone's
reputation and to say anything they like without any
information whatsoever.

Honourable members interjecting.
Mr Thwaites - You did and you're laughing
aboutil
The SPEAKER - Order!
Mr Thwaites interjected.

The SPEAKER - Order! I remind the opposition
and members of the government that the longer
delays continue the shorter the time for questions.
Mr KENNETI - Given the implication behind
the question, the opposition owes it to the House to
produce any evidence that I have used the office of
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KNF Advertising as, for, or in the interests of the
Premier or vice versa. I said yesterday that I have
not. I have always conducted my affairs honestly
and openly. When, as a human, I make a mistake,
such as not getting a wine licence, I am the first to
admitil

Honourable members interjecting.
The SPEAKER - Order! I am loath to interrupt
the Premier again, but I direct to the attention of the
House that I will not allow question time to proceed
with a barrage of interjections.

Mr KENNETf -It is unacceptable for the
Leader of the Opposition, who seeks the highest
elected office in this State, to come in here and try to
slur the reputation of another individual without
any evidence. I say again: to my knowledge I have
not done as he asked, and it is now upon the Leader
of the Opposition and the Labor Party to produce
evidence to back up the innuendo and the slur. If
that is not done the opposition fails every test of
decency.

FAILED FINANCIAL INSTITUTIONS
Mr PHILLlPS (Eltham) - Will the Treasurer
inform the House of the Auditor-General's
comments on the financial institutions that either
failed or were privatised during the term of the
previous government?
The SPEAKER - Order! The question almost
requires a Ministerial statement, and I ask the
Treasurer to be brief.
Mr STOCKDALE (Treasurer) - Despite his
efforts to commend the present government for its
administration over the past year, the
Auditor-General has also been required to report on
the continuing consequences of the scandalous
mismanagement of the previous government. His
report dealt with the implications for Victorian
taxpayers of the former State Insurance Office,
Tricontinental Corporation Ltd and the Pyramid
group. In the past year the Auditor-General said that
the former SIO had been sold for a loss of
$2.9 million. This year he has had to increase the
estimate of the cost to taxpayers of the
mismanagement of the sale of the State Insurance
Office by the previous government.
Despite the opposition of the coalition, the Labor
government wrote into the legislation a right for
employees of the State Insurance Office to take up
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an option, at their election alone, to return to
government employment if they wished to do so for
up to a period of two years. The Auditor-General
has reported that this year that right has cost an
additional $3.7 million to taxpayers and is budgeted
to cost another $5 million this year. ApprOximately
300 staff have taken up the right to return, and the
Victorian government no longer operates a State
Insurance Office. There is no employment for them
and they have been paid generous redundancy
payments.
The cost to taxpayers is continuing and the
Auditor-General has indicated it is likely to
continue. Inquiries with the Government Insurance
Organisation have established that more than half of
the 903 staff it took over have now left because the
conditions for which the previous government
legislated were so attractive that many staff have
quit GIO to take up that option. The GIO has had to
hire 178 staff to replace the staff who previously
worked for the State Insurance Office.
As the House will recall, the New South Wales
government received tax compensation of
$390 million when GIO was sold out of government
ownership into private ownership. So incompetent
was the previous Victorian Labor government that it
did not effectively prosecute the Victorian
government's claim for tax compensation. It
received zero; it did not receive one dollar of tax
compensation for the loss of the State Insurance
Office.
The Leader of the Opposition should use his
contacts in Canberra to have Victoria accorded the
same justice as New South Wales and to remove the
retrospective amendment of compensation policy
that was put in place at the time of the sale of the
SIO to ensure that Victoria receives the justice the
former Labor government did not provide.
The Auditor-General also dealt with the Pyramid
group. There has been some publicity about the fact
that the losses suffered by taxpayers as a result of
the collapse of the Pyramid group have increased
over the past 12 months, but that is entirely beyond
the control of the government. All we are doing is
mopping up the mess the Labor Party left behind.
Mr Haermeyer - They were your business mates!
Mr STOCKDALE - The reason why the
taxpayer had to underwrite the collapse of the
Pyramid group~ unlike the tens of thousands of
other businesses that collapsed as a result of Labor
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mismanagement, was that the former government
committed the Victorian taxpayers to repay the
Pyramid depositors.
Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, I refer you to Standing Order No. 127
and ask that you direct that the Treasurer not debate
the question.
The SPEAKER - Order! I have some knowledge
of Standing Order No. 127. I do not believe the
Treasurer is debating the question, but he should
conclude his answer.
Mr STOCKDALE (Treasurer) - We have never
opposed the depositors having their funds protected.
Ms Kimer interjected.
Mr STOCKDALE - I am glad the honourable
member for Williamstown has interjected because
what is unquestionable is that the action of the
former Labor government was an acknowledgment
that it was the guilty party because it was
responsible for the mismanagement that caused the
loss. What other grounds could there have been?
The fact remains there has been scant coverage of
the Significant improvement in the position of the
Tricontinental merchant bank. Against the trend of
previous consequences of Labor government
mismanagement, there has been a marked
improvement of $143 million in the position of
Tricontinental. The deficit that the taxpayer will
have to fund as a result of Labor's mismanagement
of the State Bank and Tricontinental has actually
been reduced by $143 million.
It is unfortunate when Victoria needs good news to
reach its people to encourage them and to build on
the restoration of confidence that the government's
reforms are providing that so little attention has
been given in the media and in Parliament to the
substantial achievements of Victoria during the past
financial year. I pay credit to the board and
management of Tricontinental, which are doing a
tremendous job managing the bank after the disaster
the former government inflicted on the State.

TOTALIZATOR AGENCY BOARD
CHAIRMAN
Mr SERCOMBE (Niddrie) - I ask the Minister
for Sport, Recreation and Racing - -

Mr Kennett - Where is the rest of the slime?
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Mr SERCOMBE - You are the biggest slime in
the place!
The SPEAKER - Order! The Deputy Leader of
the Opposition is not allowed to use an
unparliamentary expression. I ask him to withdraw.
Mr SERCOMBE - In deference to you,
Mr Speaker, I withdraw. But I also point out that the
Premier used that expression before me. Does the
Minister have full confidence in the Chairman of the
Totalizator Agency Board, Mr Peter Scanlon, and
will the Minister continue to support him
throughout his appointment?
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I thank the Deputy Leader of the
OppOSition for his question, and the answer is yes.

MEAT INDUSTRY
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Agriculture advise the House of the
implications for Victoria of the threat by the Public
Sector Union (PSU) to mount a scare campaign in
the European Community aimed at jeopardising the
Australian meat export industry?
MrW. D. McGRATH (Minister for
Agriculture) - The meat industry is most important
in the honourable member's electorate and in the
whole of Victoria. I was concerned when I saw a
recent report of that threat by the PSU, of which
workers in the Australian Quarantine and Meat
Inspection Services (AQIS) are members. The
European Community meat and offal market is
worth approximately $88 million a year to Australia,
6 per cent of which is exported from Victoria. Those
threats will affect people who work in the meat
industry and the farming community, which
provides the initial product. When a union mounts a
scare campaign in an overseas country to try to
justify why funding cuts should not be imposed on
AQIS by the Federal Minister for Primary Industries
and Energy, one wonders what is going on in the
union movement. If it had any integrity at all, the
union would get on with the job of providing a
service to the industry. We have not had much
industrial disputation in the meat industry in
Victoria during the past 12 months and a degree of
confidence was returning to it. We want to see the
end of the export of prime stock to interstate
abattoirs for killing.
Rather than the new Leader of the Opposition
asking stupid questions, as he did today, he could
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tell me whether he has some affiliation with the
Federal Minister for Primary Industries and
Energy-The SPEAKER - Order! The Minister is
debating the question and he should return to his
answer.
Mr W. D. McGRATH - I will take up this matter
with the AQIS and the Minister for Primary
Industries and Energy by saying, 'We support the
direction the Federal government is taking". I also
ask the Leader of the Opposition to join me in
ensuring that the Victorian meat industry can export
meat into the EC without union threats or scare
campaigns that do not have the industry at heart or
the workers full support.

Mr COOPER (Momington) - On a point of
order, Mr Speaker, on 1 October 1990 the former
Speaker, the honourable member for Werribee,
issued notes for the guidance of members and
Ministers on questions without notice. That
guideline states:
The following summary drawn from Standing Orders,
rulings from the Chair and reference to Erskine May
Parlillmentary Practice .•. Questions should not contain ...
statements of fact or names of persons unless they are
strictly necessary to render the question intelligible and
can be authenticated.

During question time today the Leader of the
Opposition asked a question of the Premier in which
he said - I will paraphrase it because I do not
remember the exact words - "Has the Premier used
the address of KNF Advertising in the performance
of his duties as Premier?"

Honourable members interjecting.
The SPEAKER - Order! It is impossible for the
Chair to hear the point of order when there is a
barrage of interjections.
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The SPEAKER - Order! The document to which
the honourable member for Momington refers, as he
quite rightly says, was issued as guidelines to
members of this House and as such has the status of
guidelines. The document is intended to help
members to frame questions and Ministers to
prepare answers. I do not uphold the point of order.
Mr STOCKDALE (Treasurer) - On a further
point of order, Mr Speaker, the content of questions
is dealt with at page 287 of the 21st edition of
Erskine May's Parliamentary Practice. It deals
specifically with the factual bases of questions.
Under the heading "Factual basis", May states:
The facts on which a question is based may be set out
as briefly as practicable within the framework of a
question, provided that the member aslcing it makes
himself responsible for their accuracy, but extracts from
newspapers or boolcs, and paraphrases of or quotations
from speeches, etc, are not admissible. Where the facts
are of sufficient moment the Speaker has required
prima facie proof of their authenticity.

It became apparent during question time today - it
is apparent from the body language of the Leader of
the Opposition that he is fearful of this point of
order -that if this is not a completely hypothetical
or fishing-for-evidence question and there is any
evidence to support it, the Leader of the Opposition
has not been prepared to provide that to the House.
My point of order is that it is a fundamental - -

Mrs Wilson interjected.
Mr STOCKDALE - I take up the interjection of
the honourable member for Dandenong North
because it is directly relevant. In the case of the
Gurry matter, when I became aware that the
evidence I had been given was not accurate, not only
did I make a series of personal explanations to set
the record straight, but I also apolOgised to
Mr Gurry for so much of the information - -

Honourable members interjecting.
Mr COOPER - The question asked by the
Leader of the Opposition contained a clear
implication and imputation, and having regard to
the memo issued by the former Speaker I suggest
that there is a need now for the Leader of the
Opposition to come clean and divulge whether he
can authenticate the imputation in his question. I ask
you, Mr Speaker, to rule whether there is any
requirement on the Leader of the Opposition to
authenticate his question, or is he able to slander
people.

Mr STOCKDALE - I have nothing to be
ashamed of, Mr Speaker, I invite - -

Honourable members interjecting.
Mr STOCKDALE - The Labor Party does not
seem to understand that the test of honesty is not
that you always get things right but that when you
get things wrong you are big enough to admit it. I
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challenge the Leader of the Opposition to do the
same.

matter for the Premier to answer in the way he sees
fit.

The SPEAKER - Order! The Treasurer will stick
to the point of order and address the Chair.

The matter raised by the Treasurer in relation to the
last Parliament concerned suggestions in his
question and in various other statements he made to
the House - he was also unfortunate enough to
have made them outside - about a particular
arrangement which was in fact, as he later admitted,
factually incorrect.

Mr STOCKDALE - There is no factual basis for
this slur! As has appeared to be the case previously,
this is an abuse of Parliament in order to raise
questions that amount to allegations that have no
factual basis to slur the character of the Premier. The
very reason for this rule of procedure, which also
applies in the House of Commons, is to protect the
reputation of a member such as the Premier from
entirely unwarranted imputations and to prevent
the abuse of the House for the making of such
allegations.
I ask you, Sir, in accordance with the Standing
Orders, to require the Leader of the Opposition to
provide at least prima facie evidence to support the
facts which underpin the slur contained in his
question. If he cannot do so, he will stand
condemned before the people of Victoria as - Mr Brumby interjected.
Mr STOCKDALE - The petulant child again
illustrates that he can dish it out but cannot take it!
Mr Speaker, the essence of the Standing Orders and
of the principles set out in May is that members
should not abuse the Parliament and should be
prepared to put their own integrity behind the
questions they ask in this House. I challenge the
Leader of the Opposition to produce evidence to
substantiate the incident. I ask you in the interests of
this House and the Parliament, and to protect
against repetitions of these stupid slurs, to uphold
the rules and proceedings of this House and to
require the production of evidence.

Mr ROPER (Coburg) - As I understand the
point of order raised by the honourable member for
Momington, which you disallowed, Mr Speaker,
and the point of order now raised by the Treasurer,
they concern the question put by the Leader of the
OppOSition to the Premier:
Will the Premier inform the House whether, since
becoming Premier, the address of KNF Advertising has
been used as a business or other address for the
Premier?

That is a very straightforward question that requires
either a yes or no answer from the Premier; it is a

The question asked by the Leader of the Opposition
was a straightforward question seeking
information - not alleging information - about
which the Premier did not raise a point of order but
attempted to answer. I think the Premier said "to the
best of my memory" in his answer.
The rules set out in May, in Standing Orders and in
various guidelines and statements issued by
Speakers, are to ensure that where allegations are
made by members they can be further pursued. In
this instance it is a simple question of whether the
Premier had done something or not. That is a matter
for the Premier to answer; it is not a matter for other
members to enter into debate on during question
time.
Mr MACLELLAN (Minister for Planning) - On
the point of order on which the honourable member
for Coburg has just addressed you, Mr Speaker, I
suggest it is clear from what he said that he is
putting to you that the opposition was simply
seeking information and was not asking a question
in relation to any foreknowledge or information held
by the opposition. I suggest that that may put a
different complexion on how you might rule on the
point of order raised by the Treasurer.
On the other hand, if the opposition were to deny
the suggestion made by the honourable member and
had information, it would be further misleading the
Parliament and you in relation to the ruling on the
matter.

I suggest, Mr Speaker, that you seek clarification
from the honourable member for Coburg on
whether there is information in the hands of the
opposition on the question or whether, as was put to
you by the honourable member for Coburg, the
opposition is simply seeking information and not
relying on information already in its hands.
MrTHOMSON (pascoe Vale) -On the point of
order raised by the Treasurer, Mr Speaker, the
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question asked by the Leader of the Opposition was
quite clear:
Will the Premier inform the House whether, since
becoming Premier, the address of I<NF Advertising has
been used as a business or other address for the
Premier?
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The SPEAKER - Order! I have heard sufficient
of the point of order. I have a long memory, and the
honourable member for Coburg may know what I
am talking about. I shall inquire into the matter he
has raised and report to him in due course.

TOBACCO (AMENDMENT) BILL
Second reading

There is no allegation in that question; it seeks
information.
Debate resumed.
In his point of order the Treasurer suggested that
you should not come to this place and ask a question
unless you know the answer and can back it up.
That makes a mockery of question time. It may well
be that government members ask only questions to
which the answers are already known. However, the
opposition is entitled to ask genuine and legitimate
questions seeking answers in the way the Leader of
the Opposition has done.
I understand that the Standing Orders Committee
has considered the proposition put forward by the
Treasurer and has rejected it on the basis that it is
absurd to expect members to have in advance
answers to all questions they propose to raise in
Parliament.
The extraordinary sensitivity shown by the
government on this matter only serves to make us
wonder what it has got to hide.
The SPEAKER - Order! The Treasurer raised a
point of order about a question asked by the Leader
of the Opposition and referred to page 287 of May.
He also made mention of a guide circulated to
honourable members and Ministers' on the
answering and posing of questions. The Chair is not
to know the reasons behind a question; the Chair
listens to the plain meaning of the words used.
Using May as a guide, the Chair must ask itself
whether the facts are of sufficient moment as to
require prima facie proof of their authenticity. Given
the plain meaning of the words used in the question,
I do not uphold the point of order.
Mr ROPER (Coburg) - On a further point of
order, Mr Speaker, I ask you to consider and report
to the House on the conditions that apply to the
absence of Ministers from question time. From time
to time there are good and sufficient reasons why
Ministers are absent from question time, which you
then announce. I raise the matter of a Minister who
while absent from question time concurrently
releases to the Press Gallery a statement that
suggests she has not been absent at all.

Mr COLE (Melboume)-It is of concern to
honourable members on this side of the House that
Victoria will not be a party to the national
arrangements reached on health warnings on
cigarette packets, all because the Minister for Health
was rolled in the Cabinet room. We believe the
warnings agreed to by the Ministerial Council are
appropriate national standards and that Victoria
should not be seen as a rogue representative of the
tobacco industry, which is how it looks at the
moment.
The products of the tobacco industry are dangerous
to the community, particularly the young. That is
why the opposition believes the government should
take the strongest measures possible to ensure that
the sale of the drug is not promoted. The opposition
believes the reasoned amendment will ensure that
uniform standards apply throughout Australia and if it were not for the tobacco industry, which is
such a loyal supporter of the Liberal Party, the
opposition is sure that would have happened.
Mr Weideman - And the Labor Party.
Mr COLE - That is not true, and you know it.
The SPEAKER - Order! The honourable
member for Frankston is trying the patience of the
Chair: he is out of his place, interjecting and
disorderly.
Mr COLE - The former Labor government had a
good track record on this issue. It is unfortunate that
the government has seen fit to change direction, as a
result of which Victoria will be out of step with the
rest of Australia. It is tragic that the industry has a
stranglehold on the coalition parties, which explains
why the Minister for Health was rolled in Cabinet.
Nevertheless the opposition hopes that the Minister
will accept the reasoned amendment and that she
will take the Bill back to Cabinet. We hope the
government will then do what it should have done
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in the first place, instead of playing with peoples
lives.
The question of how best to handle the sale of drugs
such as tobacco has always been difficult and will
continue to be so. Until the coalition government
intervened, we were on a roll, successfully grappling
with the problem of smoking. We were close to
adopting uniform standards that would have
ensured that we gave adequate warnings about the
use of tobacco and expressed our total opposition to
its use.
The Bill is a backward step that will put Victoria out
of kilter with the rest of the country. I regret that the
Minister has been rolled by Cabinet because that
makes it clear that the tobacco industry has a
stronger influence on the Cabinet than the Minister.
The opposition hopes that the Bill will not have any
adverse consequences for our health industry,
although we are not confident of that.
Mrs TEHAN (Minister for Health) - The
opposition had the chance to make a worthwhile
contribution to the debate. Instead it chose to
concentrate on a minor part of the Bill that clarifies
requirements for the means of indicating the yields
of various components of cigarettes. Members of the
opposition did not address the Significant effect this
Bill will have in reducing the number of young
people who take up smoking. When the Bill is
passed the age limit on the legal sale of tobacco
products in Victoria will be raised from 16 to
18 years.
The advantages of the Bill were clearly spelt out by
the honourable member for Malvern, who
concluded his detailed presentation by saying that at
present some $50 million worth of tobacco is sold to
people under 18 years. Instead of concentrating on
that fact, the opposition chose to focus on the size of
the health warnings on cigarette packets. In effect
honourable members opposite told the government,
"Providing you put warnings of certain sizes on the
packets, you can continue to sell them". They did
not seem at all interested in the government's acting
to stop the sale to young people of tobacco products,
which cause health problems. The shadow Minister,
the honourable member for Coburg, and the
honourable members for Thomastown, Springvale
and Melbourne focused only on the sizes of the
health warnings on cigarette packets.
The key to this initiative, which we have taken in
only our first year in government, is the addressing
of the problem of underage smoking. As I said in my
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second-reading speech, to which the honourable
member for Malvern referred, this small but
important Bill will mean that shopkeepers and
others will not be allowed to sell tobacco to young
people under 18 years of age. The honourable
member for Malvern also reminded me that Nigel
Gray, the head of the Anti-Cancer Council of
Victoria, first directed to my attention the need to
raise the age limit in line with what was happening
in most of the other States. Now there are only one
or two States that have not adopted the higher limit.
I should have thought the opposition would
wholeheartedly support that. It said it had no
objection to the proposal but it is putting it to the
test by means of an amendment.
I am disappointed in the calibre of the debate. Had
the debate focused on this very worthwhile initiative
and expanded the comments of the honourable
member for Malvern we would have made a
worthwhile contribution to the Significant move to
alert people to the dangers of tobacco smoking and
to discourage young people from taking up the
habit. If we can say,"You cannot buy that product
until you are 18", we are endorsing the concern
parents have but cannot enforce because children
are able to buy cigarettes at the age of 16.
Debate on this very important initiative would have
been more Significant than the opposition's
academic attempt in the past few hours to debate the
size of health warnings on cigarette packets. During
its lO-year term in office the Labor government did
not consider taking this very simple approach,
despite the typical rhetoric and propaganda it
foisted on the community. The Labor government
was all talk and no action. The legislation will
achieve something. I commend the Bill to the House.
House divided on omission (Members in favour
vote No):

Ayes, 53
Ashley, Mr
Bildstien, Mr
Brown,Mr
C1ark, Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr (Teller)
Dean, Or (Teller)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr

Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Rowe,Mr
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Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Weideman, Mr
Wells,Mr

Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
Kilgour,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan,Mr
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government has proceeded to announce its view of
labelling without any reference in the labelling to the
matters referred to in clause 5.
It is significant that as part of the national agreement
it was decided that one entire side of the packet shall
be used to provide information about the tar,
nicotine and carbon monoxide content of cigarettes.
The reality is that the government could have
waited, if it had a legal doubt, until this legislation
was passed and it was specified where these
warnings would occur, or it could have made it clear
as part of any packaging announcement exactly
where and how the warnings would appear. The
document released by the government does not deal
with these issues.

Noes, 26
Loney,Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Seitz,Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or
Wilson,Mrs

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby,Mr
Coghill,Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Ms
Haermeyer, Mr (Teller)
Hamilton,Mr
Kimer,Ms
Leighton, Mr

Amendment negatived.
Motion agreed to.
Read second time.

If additional space is to be provided for this

purpose, it would have to be done by further
amendment of the tobacco and cigarette packaging
regulations that were made only a couple of weeks
ago without any impact statement by using the
Premier's certificate. The opposition wishes to see,
through this legislation, the full carrying out of the
national health warning arrangements, including
provisions on tar, nicotine and carbon monoxide,
which are specifically mentioned in clause 5. The
opposition certainly looks forward to the
introduction by the Commonwealth of national
arrangements which will supersede this provision.
Mrs TEHAN (Minister for Health) - In response
I point out that it is apparent that in the
regulation-making power in section 43 of the Act it
was unclear how the method of determining average
yields of tar, nicotine and carbon monoxide was to
be ascertained and disclosed in the labelling.

Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5
Mrs TEHAN (Minister for Health) - I move:
Clause 5, line 8, after "section 43 (1)" insert "of the
Principal Act".

Amendment agreed to.
Mr ROPER (Coburg) - I point out to the House
that the Minister regarded this clause as being of no
import when she summarised debate from her
perspective, but it is an important clause and it is
made more important by the fact that the

There was and is no question about the size of the
disclosure notice on the packet or whether there is to
be disclosure, but there was some legal concern
about whether the regulation-making power was
sufficiently precise to indicate how to measure and
disclose the tar, nicotine and carbon monoxide
contents of tobacco products. It was done purely for
clarification and to ensure that the
regulation-making power was within the heads of
power that this amendment inserts.
I repeat: it had nothing to do with the size of the
warning notice, the size of the information label
required under this subsection or whether it would
be displayed on the package. It merely indicated
how the average yields were to be determined and
then disclosed on the package.
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Amended clause agreed to; clause 6 agreed to.
Reported to House with amendment.
Passed remaining stages.

RACING (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 15 September; motion of
Mr REYNOLDS (Minister for Sport, Recreation
and Racing).
Mr ROPER (Coburg) - The Racing (Further
Amendment) Bill provides for a series of non-related
amendments to the Racing Act, some of which are
more significant than others but which certainly will
affect the operation of racing in Victoria in a number
of ways.
In addition, the Minister has given notice of a further
amendment that will deal with Totalizator Agency
Board erAB) finances. Over the past 12 months there
have been a number of inquiries into the operation
of the TAB set up by the government, either through
the Minister at the table or through the State-Owned
Enterprises Group of the Treasurer. The Deloitte and
Andersen reports made a number of comments
about the operation of the TAB and suggested that
its business was soundly based but could be made
better.

The Deloitte report, which the Minister trumpeted at
the time, spoke of the need for additional capital
investment to enable the TAB to carry out its job.
The Andersen report basically started out with the
view that the TAB could and should be sold, and
purported to make suggestions as to why selling
and privatising the TAB was much better than any
alternative.
Neither of these reports, one of which has been
released in full and the other in part, suggested that
the TAB had huge financial problems. In a briefing
to the racing industry the Chairman of the TAB
spoke about Significant difficulties and presented
the industry with figures. The figures were
subsequently amended when it was found that they
were not the figures provided by the chairman and
others to the TAB Board, which were much more
positive. Some figures were provided to Treasury as
part of the Andersen report. As we know, where
particular figures may reflect upon the Treasurer's
intention to sell the TAB they are not so readily

1239

available to the public, and there are a number of
freedom of information requests currently afoot to
try to obtain from the government full information
about the way the government is handling the future
of one of our major enterprises in this State.
Although it may be that the Minister and his
department have no reluctance in releasing material,
certainly somewhere in the government there is a
great deal of reluctance. In one of the letters that was
released to me even the "Yours sincerely" in
correspondence between the Treasurer and the
Minister for Sport, Recreation and Racing was
scrubbed out, and most of the other correspondence
that deals with the future of the TAB has been
hidden by the government.
I am not sure which Minister is responsible. I must
say that by and large when we have asked for
information from the Minister for Sport, Recreation
and Racing he has been most cooperative and has
provided excellent information and briefings about
the Bill. However, on a key issue where the Office of
State-owned Enterprises has the main say, the
information is less readily available. After reading
the Treasury's Andersen report, the chairman of one
of the country racing clubs asked me where the
information on which the prospectus had been
based was. The report that was made public
contained no figures. It did not say whether the TAB
was a good business or a bad business or what the
future financial prospects of the TAB would be apart
from saying that it was a profitable enterprise and, if
sold, would produce good value not only for the
government but also for the racing industry.
It is Significant that neither Deloitte nor Andersen
found huge problems with the TAB. A couple of
weeks ago the TAB presented what it purported to
be its annual accounts for the year ended 31 July.
The Minister has moved an amendment based upon
those accounts. We have not seen the detailed
accounts or the explanation for what the new TAB
has done with its 1992-93 balance sheet and annual
report.

In discussing the press release that was issued by the
TAB - not its balance sKeet but a press release - I
was repeatedly told by the Minister that a great deal
of doubt had been expressed about whether the
board had accurately reflected its real financial
situation. I suppose it is always an encouragement
for a new board to make the situation appear as bad
as possible so that the results of its work can be
demonstrated to have been effective. That is a fairly
common activity in both the private and public
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sectors, but the effective writing off of more than $90
million from a body that has been annually audited
by the Auditor-General, examined by Deloitte for
the Minister and examined by consultants for the
Treasurer is a great shock.

that required such a huge level of write-downs.
Certainly, the DELTA betting system seems to have
fallen at the hurdles, and that is putting it kindly.

The comments I have received from people who
have examined the limited material that has been
made available so far are that the write-downs were
heavy-handed and that they had erred on the side of
extreme caution. When one looks at what has been
written down in the revaluation of assets at the
Rialto, one sees that the sums are substantial. I
understand I will be given some details by the TAB
at the Minister's request that may throw more light
on the level of write-downs that have occurred. As I
said, the view of those who have examined the
TAB's finances over recent times has been that the
write-downs were extremely heavy-handed, and if
they were as severe as the new TAB has now
suggested real questions would be raised about the
financial competence of a long line of previous
members of the TAB, most of whom to my
knowledge are good readers of balance sheets and
have a fairly good understanding of the operations
of large businesses.

Mr ROPER - No, that was the honourable
member for Mordialloc, who was running down the
straight in Malvern when somebody altered the
course.

It is Significant that based on the material so far

I am looking forward, as is the racing industry, to
the Auditor-General and others going through those
arrangements to ensure that like is being compared
with like and that the TAB is adhering to normal
commercial practices. There are new write-downs,
but that might be a result of the new management
taking into account all those things that need to be
taken into account in the operation of a balance
sheet. The value of wagering and gambling of the
TAB balance sheet has not been added to the
Tattersalls balance sheet, which would be of
significant value for the Tattersalls licence.
However, if the TAB balance sheet is sick, the
gaming licence would have no value. That would
give the TAB an ongoing and very Significant
involvement in the industry for a Significant period
and there would be no value in its wagering
monopoly.

available the TAB has not altered its earnings
forecast. There may have been a few minor changes,
but neither the TAB nor the Minister has altered the
earnings forecast for the TAB. In other words, the
potential earning capacity of the written-down
assets is exactly the same as the earning capacity of
the assets before they were written down by some
$96 million. That may be so, but there would be few
organisations in which that would be the case. One
would expect an organisation that would appear to
be, if not in financial crisis, at least in Significant
turmoil not to be producing the same earnings
forecast before it got into that kind of turmoil.
Mr Leigh interjected.
Mr ROPER - The honourable member for
Mordialloc interjects about the previous
government. If he had been listening earlier he
would have heard me point out that people who
have an understanding of the operation of balance
sheets have been members of the TAB with its
various memberships since the TAB was originally
formed.
It is highly unlikely that the sorts of people from the

racing industry and elsewhere who have been on the
board would have allowed a situation to develop

Mr Baker - It missed the turn into the straight.

Although things such as DELTA are
understandable, the gaming machines at the Rialto
need to be written down more severely than in the
normal operation of a company. For example, the
retirement of excess Tabaret gaming machines and
the disposal of gaming software costs $48.5 million,
which is virtually the investment in Tabaret. That is
added to the Tabaret arrangements being written off
in one year continuing to earn revenue for some
years afterwards. It would appear that the future
costs of the Rialto have already been taken into
account, even though it will continue to operate in
some way for a number of years. Indeed, if it were
not being used for its current purposes, it would still
have a value on the rental market.

Mr Baker interjected.
Mr ROPER - I am not just talking about
goodwill, I am talking about a valuable licence
which should be included in the accounts of the
organisation and which would certainly more than
offset some of the heavy-handed write-downs that
have occurred.
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The opposition, the racing industry and punters
who rely on the TAB are concerned that these moves
are not being driven by the Minister for Sport,
Recreation and Racing or his department but by the
Treasurer and his department, which wants to
privatise government organisations regardless of the
ongoing value to the community of keeping those
organisations in public ownership. As the various
documents on the process come out, it is interesting
to note what is driving the Treasurer and the
Treasury. It is about time the community was given
a proper and detailed statement of the government's
intentions.
The opposition is talking with the racing industry
and other interested parties about what should
occur. Many people are of the view that the TAB
should remain in public ownership but should have
its arrangements significantly changed. The TAB
should be developed so that it can be run
commercially and so that it is no longer subject to
Loan Council arrangements. The TAB is beginning
to comply with some of the guidelines that would
enable it to be exempted from Loan Council control.
The TAB is engaged in genuine commercial activity.
It is engaged not just in a wagering monopoly but is

in competition for the gaming market against
Tattersalls and other forms of gambling. The
opposition agrees that the TAB requires change, and
when I was the Treasurer I had meetings with the
TAB and the racing industry to discuss those
changes. The predecessor of the Minister for Sport,
Recreation and Racing was authorised to prepare
legislation to start changing the traditional way in
which the TAB had operated.
The TAB has come up with an extremely detailed
proposal which means the racing industry could
become the owner and operator of the TAB. The
opposition will continue to have discussions with
the racing industry about that program, as I am sure
the government will, because it requires careful
consideration of the way the racing industry
maintains both its involvement in and its income
from the TAB. Already a Significant threat the
government has not ruled out is that the racing
industry will lose its income from gaming and
simply be left with the income from diminishing
wagering.
The opposition wants the government to make an
overall statement about the future of the TAB, its
various parts and the way it will be managed in the
future so that the future of the racing industry is
protected. The racing industry is a major employer
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in Victoria and it brings great pleasure to many
people who enjoy either the sporting or the
gambling side of it.
After 12 months, a number of consultants reports
and the setting by the government of a number of
decision time lines, it will be appropriate for the
government to set out its options so that there can be
full and frank public debate. The government
should also set out its analysis of the TAB's financial
future and its capacity to contribute to the racing
industry. I hope that in the near future the Minister
or the Treasurer will make a statement to the House
about the future of the TAB.
The Bill also refers to a number of specific matters
about the racing industry. The first three relate to
harness racing and the appointment of a deputy
chairperson. The opposition has no objection to that
proposal. The second relates to the appeals
mechanism for harness racing.
Some would say that extending the jurisdiction of
the racing tribunal in this area would make part of
the appeals mechanism operate as a more
professional body. Over the years, the volunteer that is, the amount of time they put into i t members of the Harness Racing Board who have
been involved in hearing appeals have done a very
good and thorough job, and certainly Victorian
harness racing has not had some of the problems
that have arisen in other parts of Australia and the
world.
However, the Bill proposes to change that. My
understanding from talking to people in the harness
racing industry and my colleague the honourable
member for Dandenong North, who has also been
having discussions, is that although some people
would prefer the existing system to continue they
see some benefit in the changes proposed.
The next amendment is to remedy restrictions on
Sunday racing, and it appears that this proposal has
come from the government rather than from the
racing codes; indeed many people in the industry do
not want to see the proliferation of Sunday racing.
The Minister has provided the opposition with a
detailed statement on the government's intentions.
Sunday racing in any of the three codes will occur
only at the request of those codes and, as well,
obviously it will occur only if the TAB is available to
field on those Sunday race meetings, because
without the TAB running a full service it will not be
viable to run Sunday race meetings in any of the
three codes.
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The fifth amendment is to enable bookmakers to pay
totalisator odds. Some bookmakers believe they are
at present restricted in their competition with the
tote and with interstate operators. They believe the
amendment will give them an additional capacity.
Only time will tell whether that is the case. What one
can say is that we need to do something and make
changes if we are to maintain the operation of
bookmakers at our race meetings, and many people
want that - I am certainly one of them. Over the
past 12 months bookmakers turnover has dropped
dramatically - by more than $100 million. I think
the figures are from $3SO million to $250 million in
the space of 12 months. That money has not
necessarily been lost to racing. It is enabling the TAB
to maintain its level of activity, but it is a very
Significant reduction in bookmakers turnover in a
very brief period.

If this measure assists in allowing bookmakers to
continue to operate, the opposition certainly does
not oppose it. It may well be that the government
needs to consider some other measures in deciding
the future of bookmakers as a whole. Some would
argue that racing would be better off if it were all
tote, but a large part of the attractiveness of going to
race meetings would be lost. If racing believes it can
maintain itself as a major entertainment, not just as a
means of gambling, I think it should understand that
an effective bookmaking capacity is very important.
Finally, the legislation provides for remuneration to
be paid to members of the TAB. As I understand it,
the board members are to receive a very substantial
increase in their level of remuneration. I certainly do
not begrudge people who are giving their time a
proper remuneration for it. However, I have some
concern about the fact that the government is
retrospectively increasing the amount being paid to
the members of the TAB. Presumably it is doing so
on the basis of undertakings it made to members of
the board prior to their appointment, but it is very
unusual for legislation to be saying that there will be
a Significant increase and it will be retrospective, in
this instance, to 1 June 1993. The test of whether the
new board is adequate will be in the future levels of
distribution both to the Hospitals and Charities
Fund and to the racing industry. We certainly hope
the new board is able to maintain the standard of the
previous board.
The Labor Party does not take the view that some
have that one simply blames the past and makes it
appear that the present and future will do better.
The opposition has a suspicion that that lies behind
the statement the Minister and the board made a
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couple of weeks ago. The opposition believes the
past bears out that the TAB has done a great deal to
ensure that Victorian racing is the best in Australia.
The opposition can only hope that the future board,
remunerated as it will be at a somewhat higher level
than previously, will be maintained as a very
effective publicly controlled organisation for racing
that is responsible to the people of Victoria.
Mr WELLS (Wantima) - I welcome the
opportunity of contributing to the debate. The
Racing (Further Amendment) Bill is a
straightforward and necessary piece of legislation
that reflects the thinking of the 19905 and brings the
business sector more into the racing industry. The
new Harness Racing Board Chairman, Mr Ian
McEwan - and I congratulate him on his
appointment - has requested the appointment of a
deputy chairman. That is in line with most corporate
structures and, obviously, the deputy chairman will
act for the chairman in his absence.
Harness racing appeals in the past have been very
slow and cumbersome. The new board has
suggested some changes. After appropriate
consultation with the harness racing industry has
taken place, this Bill now makes the appeal
procedures far more efficient. Under the new
guidelines the Harness Racing Board will have the
power to delegate one or more members to hear the
appeal with an assessor. Assessors will be appointed
by the Minister and will represent a wide
background, but the board representative will make
the final decision.
The Bill clearly states that all appeals involving
drug-related matters will be heard by the Racing
Appeals Tribunal. Suspensions, disqualifications or
warnings off for periods of three months and fines of
$1000 or more will also be heard by the Racing
Appeals Tribunal.
The government is proposing changes to the Sunday
Entertainment Act and the Racing Act. At present
the Racing Act restricts racing on Sundays to five
days or any other public holidays that might fall on
a Sunday. Under this legislation the Minister may
give permission to conduct a meeting, after
consultation.
Like many people in our community, bookmakers
are feeling the pinch at present. To make it more
attractive to place a bet with a bookmaker the Bill
will allow the bookmaker to pay the client either on
the odds given, as at present, or on the totalisator
odds, whichever is the higher, and that is the choice
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of the bookmaker. Further, bookmakers will no
longer have to obtain club licences before being
represented on the Bookmakers and Bookmakers
Clerks Registration Committee.
As in all organisations and businesses, some
financial benefit will be given to board members for
the time and effort they put into the industry.
The TAB is a huge organisation. It is important that
it attracts the best quality people available. It has
been well publicised - the honourable member for
Coburg alluded to it - that the board has written off
$96 million. A recent article in the Herald-Sun
headed "Backing the wrong horse" states:
There have been suggestions that the previous TAB
board lacked experience and a commercial focus in
gaming.
With a new board in place, in the next 12 months it is
expected to turn over $2 billion. Even after writing off
the $96 million it managed to make a $14 million profit,
though this was down from $111 million the previous
year.
It is the Victorian taxpayers who have borne the cost of

this fiasco. The government put up the money to
ensure the projected $83.523 million in profit was
maintained.
Now the new TAB board is re-equipping its tabarets
with user-friendly machines designed to encourage
customers to play. This is a welcome, if belated,
recognition of the importance of basic marketing.

Having come from an accounting background I
realise that it is important that the value of assets
should reflect a realistic current market value. That
is not something one hopes to achieve or may
achieve some time in the future.
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his contribution to the debate. He canvassed the
opposition's position. The Bill creates two separate
appeal mechanisms: minor matters will be dealt
with by the Harness Racing Board, and more serious
matters will be dealt with by the Racing Appeals
Tribunal. I am informed that the Harness Racing
Board heard most of the appeals in previous years.
Sometimes the process became bogged down. Some
operators in the industry gave their horses
bicarbonate of soda to give them more energy and
make them run faster, and a number of appeals
related to that matter.
The drug rhyptanol is sometimes placed in feed to
make horses run faster. The board will have to deal
with people who seek to make money from the
industry and who do not mind what they do to give
their horses the winning edge.
The Harness Racing Board, which will hear minor
appeals, is a one-person board. If the charge is
serious that person may have to refer it to the Racing
Appeals Tribunal. That will put an enormous onus
on one person. I hope the Minister will insist that
when hearing appeals the board must have more
than one member. From the point of view of
fairness, one person can be subject to considerable
pressure from own~rs and trainers. With his
knowledge of the industry as a whole, the Minister
would realise that two people can withstand
pressure better than one.
The legislation allows the Minister to approve a
panel of assessors and advisers to the board and the
tribunal. The board is more business focused. In
many cases it may be an advantage for people who
have expertise in the business community to be
appointed to the board. However, the level and
depth of experience of the previous board on
industry matters and the players within the industry
will not be entirely compensated for with the
business knowledge of the present board.

Even though the honourable member for Coburg
considered its actions to be heavy-handed, with the
TAB's business experience and background, I
believe the board has made the right decision to
write down the assets to reflect those values. The
board is being realistic in the current economic
climate. The racing industry is an important
industry to the State; it generates many jobs and
many millions of dollars. The Racing (Further
Amendment) Bill further demonstrates the
government's commitment to the racing industry.

The Minister should look at a broad representative
group of people who will bring their own expertise
to assist the board and the tribunal. I understand the
Minister has consulted with owners and trainers
who appear to be comfortable with the tribunal
hearing most of the major matters related to drugs,
warnings off, three-month suspensions, and fines of
more than $1000. I am sure he has consulted those
most affected. If the Minister finds it is not working
he should amend the Act to ensure that it works.

MI'8 WILSON (Dandenong North) - I
congratulate the honourable member for Coburg on

The Minister will now have the power to nominate
any Sunday as a race day. When I spoke to a couple
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of people I know in local government I was
disappointed to learn that no consultation had taken
place in the Essendon, Caulfield or Springvale areas.
I hope that before the Minister decides to give
approval for major race meetings to take place,
particularly in the metropolitan area, he will consult
with local government. From a courtesy point of
view the Minister should proceed down that path.
I understand that Sunday racing could be beneficial
to country areas such as Ballarat, Bendigo and
Shepparton, which have festivals that attract large
numbers of people. It would be a boost to the
tourism industry if Sunday racing coincided with
some of the major festivals in those areas. The
Minister should have provided some idea of the
number of days that will be allocated. By leaving it
open ended some of the codes may bring pressure to
bear on him to allow them to have Sunday racing. So
many other events take place on Sundays that before
scheduling races days in various parts of the State
consideration will have to be given to the plans of
other sporting groups.
The legislation allows for bookmakers to give odds
on the totalisator. Bookmakers have wanted that for
somertime. In view of all the current changes, has
the Minister considered allowing bookmakers to
have telephones on racecourses? Because they
cannot supply totalisator odds at present, money is
leaving Victoria and going to South Australia and
the ACT. Large sums of money are also going to
Vanuatu and Hong Kong. The Minister would be
aware that people can lay bets by telephone in those
particular parts of the world.
The Bill provides for the remuneration of members
of the Totalizator Agency Board. As the honourable
member for Coburg said, it is appropriate that
members of the board should be paid adequate
remuneration. Obviously members of the board will
be required to work long and hard for their salaries.
I am sure the labourer is worthy of his hire. The
opposition has no objection to that. I assume the
Minister will ensure that they are not paid
outrageous amounts but that they are adequately
recompensed.
As the shadow Minister for racing, gaming and
everything that runs, jumps or moves has said, the
opposition believes the Bill is a raft of various
measures to enhance the racing industry and we
wish it well.
Mr SPRY (Bellarine) - The Bill amends the
Racing Act which was also amended by the Racing
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(Amendment) Bill that was debated in the autumn
sessional period. The Bill will provide minor
improvements to the racing industry. I am pleased
that the Bill has bipartisan support in the Parliament.
The Bill reaffirms the government's commitment to
an industry which contributes so much to the
financial and recreational interests of the people of
Victoria. I remind the House that according to the
ACIL Australia Pty Ltd report of September 1992 to
the various State racing Ministers, it is estimated
that the three racing codes generate $1.5 billion to
the Victorian' gross domestic product and employ an
estimated 30 000 full-time people in Victoria and
perhaps three times that number when part-time
employees are included.
The previous speakers have adequately covered the
five or six main purposes of the Bill, and I commend
the honourable member for Wantima for his
valuable contribution. Apart from the portion of the
Bill that affects the amount of return to the industry
through the TAB, it covers five other areas,
including the appointment of the deputy
chairperson to the Harness Racing Board and the
machinery to alter the appeals mechanism for
harness racing which currently freezes up the
functions of the board and prevents it from
concentrating more effectively on the business of the
industry.
The third purpose of the Bill seeks to liberalise the
Sunday racing restrictions. I refer the House to an
article in the Geelong Advertiser of 13 October which
outlines how the provision will affect the Geelong
Racing Club. The article refers to the chief executive
of the Geelong Racing Club, Mr Doug Hall, and
states:
Sunday racing would mean more jobs and money for
Geelong ...

It would be of enormous benefit to Geelong if more
Sunday racing days could be scheduled in the
Victorian calendar. In doing so, the club could
concentrate the additional four Sunday races that it
seeks on the summer period which is when the
population of the Geelong region swells significantly
and when the club could best take advantage of the
expanded schedule. Mr Hall also said:
We will not just be looking after the punters and the
racing purists ...
We'll be providing entertainment for the whole family.
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If that can be achieved in the Geelong area everyone
would be delighted.
The fourth purpose of the Bill will allow
bookmakers the opportunity to offer TAB odds if
they are better than the odds that they have already
offered at their own discretion. It will ease restriction
on entry to the industry.
Finally, the Bill provides for members of the vitally
important TAB to receive appropriate remuneration.
I commend the Bill to the House.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I thank the honourable members for
Coburg, Wantirna, Dandenong North and Bellarine
for their contributions. They all demonstrated an
obvious interest and understanding of the
government's aim in introducing the Bill. The
honourable member for Coburg raised the future of
the Totalizator Agency Board, which as yet has not
been decided. I assure him that any decision the
government makes will be discussed with the
industry and will have only one aim in mind: that
the future of the racing industry is absolutely
assured.
The honourable member for Coburg also questioned
the level of write-downs applying to the TAB, which
will probably be debated later in the Committee
stage. I assure him that, having had a full briefing on
the matter, they are realistic figures. They correct
some former accounting measures that required
correction. Although I am not an accountant, I have
been assured by well-known people on the board
who are accountants, as well as by KPMG Peat
Marwick, which carried out the independent audit
of the TAB's books, that the changes are both proper
and necessary.
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It was ludicrous that people who had other
occupations were spending their time on appeals
and were not available for other important business.
I agree with the honourable member that assessors
need to be broadly represented and I will consider
that matter when the panel of assessors is formed.
As the honourable member said, the previous board
probably had more general hands-on experience in
the industry.

I will take on board the concerns of the honourable
members for Coburg and Dandenong North about
Sunday racing, and I will consult with local
government. Sunday race meetings are now held on
five specified days each year, as well as on any
holidays that happen to fall on a Sunday - as Anzac
Day did recently. The number of Sunday race
meetings will be increased only at the behest of the
racing codes. Sunday racing will not work unless all
three codes, as well as interstate racing codes, agree
to meetings on the same day, and the TAB must
agree to field at any Sunday meeting.
The incidence of Sunday race meetings is unlikely to
increase. I assure honourable members that we are a
long way from seeing a proliferation of Sunday
racing, although that may change in the same way
as changes have occurred in the Sunday
entertainment rules. An article in today's Age notes
the changes in attitude of many community bodies.
The honourable members for Coburg and
Dandenong North were concerned about assistance
for bookmakers, and I take their comments on
board. I have listened and will continue to listen to
what is said in that regard.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

The honourable member for Dandenong North
referred to the requirement for only one member of
the Harness Racing Board to hear appeals on fines of
less than $1000 or suspensions of less than three
months and I understand why she has raised the
matter. I discussed the matter in detail with
members of the Harness Racing Board and the
Racing Appeals Tribunal. It should be made clear
that the board can appoint one or more members to
hear an appeal. Therefore, in those ticklish cases of
major significance I have no doubt that more than
one member will be appointed. I do not believe there
will be many appeals. Given that the previous board
heard 42 appeals in one year it is not necessary to
make further changes to the appeals mechanism.

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - By leave, I move:
That it be an instruction to the Committee that they
have power to consider amendments and a new clause
to provide that - (a) the amount of advances payable
by the Totalizator Agency Board in accordance with
section 1161(7) of the Racing Act 1958 for the year
ended 31 July 1993 be a specified amount; and (b) in the
event that the board is unable to pay that full amount,
the balance be provided from the Development Reserve
kept under section 116O(3){bc) of that Act

Motion agreed to.
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Committed.

Committee
Clause 1 agreed to.
Clause 2
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I move:
1.

Clause 2,line 6, omit "section I" and insert "sections
1 and 11".

2.

Clause 2, line S, omit "11" and insert "12".

Amendments agreed to; amended clause agreed to;
clauses 3 and 4 agreed to.
Clause 5
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I move:
3.

Clause 5, page 3, line 12, omit "and determination".

Amendment agreed to; amended clause agreed to;
clauses 6 to 11 agreed to.
New clause
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I move:
4.

Insert the following new clause to follow clause 10:
"AA. Amendment of section 1161
After section 1161(S) of the Principal Act insert "(SA) In respect of the year ending 31 July 1993,
the amount of advances payable by the Board
in accordance with sub-section (7) is
$83 523000.
(S8) If the Board is unable to pay the full amount
referred to in sub-section (SA), sub-section (8)
does not apply but the Board may, to the
extent necessary to pay the balance of the full
amount, withdraw money from the
Development Reserve kept under section
116O(3)(bc) and, despite anything to the
contrary in that section, may apply money
withdrawn from that Reserve in payment of
that balance.".

The purpose of the amendment is to provide that in
respect of the year ended 31 July 1993, the TAB may
distribute to the racing industry $83 523 000 and that
the TAB may, to the extent necessary, use its
reserves for this purpose.
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As part of its business approach to managing the
TAB the new board engaged KPMG Peat Marwick
to undertake an independent review of the TAB
balance sheet and accounts. The independent review
found that while the accounts were generally in
order, there is concern at the carrying valuation of
certain assets and the extent of capitalisation of past
expense items in the balance sheet.
The TAB board subsequently resolved to make the
necessary adjustments to reflect its true financial
position. The adjustments involve significant
write-offs totalling $96 million, of which
approximately $37 million will have a direct impact
on the surplus distributable to the racing industry.
This would have resulted in a distributable surplus
of only $46.5 million. The TAB surplus is the
financial lifeblood of the racing industry and clearly
such a reduction could not be sustained without
Significant adverse impact on the industry.
The amendment will enable the TAB to access its
capital reserves and distribute the sum of
$83 523 ()()() to the racing industry as a special
one-off arrangement. Although the huge write-off of
$96 million affects the total value and profit of the
TAB it does not affect its cash position, and the TAB
can comfortably meet the call on its reserves to
achieve the required distribution.
It should be recognised that a lack of commercial
focus by the TAB allowed the situation to develop
where these write-offs were necessary, and the new
board of the TAB is to be commended for being
prepared to make the hard decisions necessary for
the TAB to move forward on a sound commercial
basis. The racing industry has been fully briefed on
the background to this situation and the need for
this amendment; it fully supports the amendment.
The amendment does not require any public money
to be used to support the TAB or the racing industry,
nor does it require that the racing industry should
mortgage its future. The amendment proposes
special authorisation for the TAB to use its reserves
on this occasion, and will apply only for the
distribution for the year ended 31 July 1993.
Mr ROPER (Coburg) - As I said during the
second-reading debate, the opposition does not
believe that level of write-off is required. As a
consequence, even if the amendment were required,
there should be no need to include the figures
referred to by the Minister. I commented on the
proposal during my contribution to the
second-reading debate, so I need not repeat myself.

RURAL FINANCE (VEDC ABOLITION) BILL
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New clause agreed to.
Reported to House with amendments.
Passed remaining stages.

RURAL FINANCE (VEDC ABOLmON)
BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of this Bill
requires to be passed by an absolute majority.

Second reading
Debate resumed from 15 September; motion of
Mr STOCKDALE (Treasurer).
Mr BAKER (Sunshine) - In the brief time
available I make it clear that the opposition supports
the Bill because it completes a process started late in
1988. For people on my side of politics, particularly
those who were elected in 1988, the Victorian
Economic Development Corporation (VEOC) is
certainly a four-letter word - there is no other way
of expressing it delicately.

I remember the Ryan report being tabled
approximately two weeks after I was elected to this
place. It exposed Significant mismanagement in the
operation of the VEOC. I make no attempt to
condone that mismanagement. Some issues have
fallen from what has happened with the VEOC
which were first announced in 1981 by the then
Minister for Economic Development, now the
Minister for Finance, in the interests of providing
development finance.
A number of recent authorities have expressed
concern at the lack of development finance available
to emerging companies, especially export
companies. It is a curious and sad aspect of the
financial history of Australia that one of the major
characteristics of capital formation is that it does not
encourage the provision of risk capital, unlike other
Organisation for Economic Cooperation and
Development (OECD) countries, where it is more
common. I do not pretend to know exactly what the
reasons for that are. It may be because of our
excessive interest in property or it may be, as I notice
a new board member of Westpac, Eve Mahlab, said
in the Business Review Weekly this week, that banks
have been much too conservative and sparing in the
way they assess risk.
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One of the most salient things that the Fergus Ryan
report did, apart from pointing to examples of
mismanagement, was to highlight the fact that one
should not get involved in venture capital and
capital financing operations at the same time. One of
the critical failures of the VEOC in the years leading
up to 1988 was that it did just that and a close check
was not kept on it. The people on the board, in my
view, did not have the required financial skills,
background or acumen, and that showed in its
results.
The question for Parliament now is what it should
do in the aftermath; what should it learn from those
failures? How will a government fill in for that
market failure? Concern has been expressed among
the thinking members of the government and the
community that the option has gone. The results
from the VEOC are still coming in. I urge the
Treasurer, even if it is for his own interest, to run a
close check on the portfolio of the VEOC in the near
future to see how it is performing. I understand the
debt is not the $128 million to which Mr Ryan
referred, because the performance of some stocks
has improved considerably. I am told it is close to
$60 million or $70 million but, more relevantly, that
some SO per cent of the companies that were granted
loans by the VEOC are successful. In the McI<insey
report of emerging export companies it is stated that
Victoria has about 30 per cent of them, a large
proportion, and that many of them owe their
existence and development to the finance provided
bytheVEOC.
The question is how to get the best of those results
without the worst. The problem, of course, with a
government that has a cash-based accounting
system and annual reporting to Parliament is that
the nature of development finance is such that the
losses always come in during the early years because
those companies hit the wall first; that is a fact of
commercial and entrepreneurial life. Those that are
successful show up further down the track.
The lesson for all politicians is that if you run that
sort of book you are living dangerously in political
terms because you are always getting done for the
early losses and never get any credit for the
companies that are a success.
I illustrate one company as an example of one of the
great successes of the VEOC. The Premier recently
presented the Telecom and Victorian government
small business award to a firm called Data
Electronics (Aust.) Pty Ltd. The representative of
that company said - and many companies would

HEALTH (AMENDMENT) BILL
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not confess to this because the VEDC is such a dirty
word - that the company, a major export business
with new ideas and employing many people with
potential for further growth, would never have got
off the ground without the assistance of the VEDC.
The problem Parliament has, because of the way
politicians have dealt with the issue and the way it
has been used as a political instrument with
particular success, is that no government of either
political hue will consider using the same technique.

PHYSIOTHERAPISTS (AMENDMENT)
BILL
Second reading
Motion of Mrs TEHAN (Minister for Health) (last
debated 15 September) agreed to.
Read second time.
Passed remaining stages.

Many small firms need this option, especially with
the unusual process of capital formation and
markets and a lack of interest in providing risk
capital in Australia.
Our financial institutions have been far too
conservative in providing that sort of capital. The
VEDC did provide it. It got a lot of it wrong, but it
had about a 50 per cent success rate, created
thousands of jobs and earned a lot of export dollars.

The SPEAKER - Order! The time appointed for
this Bill and for Government Business, Orders of the
Day, Nos 8, 9 and 10 has expired. As the second
reading of this Bill needs to be carried by an absolute
majority, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.

EVIDENCE (PROOF OF OFFENCES) BILL
Council's amendments:
1.

Clause 3, lines 8 and 9, omit "(other than for libel or
slander)".

2.

Clause 3, line 27, omit "a person" and insert "the
plaintiff in the proceeding".

3.

Clause 3, line 32, after "court" insert "in Victoria or
another State or a Territory of the Commonwealth".

Mr ROPER (Coburg) - Mr Speaker, can the
Legislative Assembly at least be given the courtesy
of actually seeing the amendments of the Legislative
Council the second reading of which it is being
asked to agree to, given that the two previous Bills
have, because of the guillotine, been passed without
any notice?
It has always seemed to me important that this
House have some rights and entitlements in relation
to Legislative Council amendments, and it is
appropriate in my view that the Assembly at least
know what it is voting on.

In relation to the other two Bills, at least the
second-reading speeches were given and circulated
in this place, although we did not have a chance to
debate them. But we do not even know what the
amendments are in the case of this Bill.

Read third time.

HEALTH (AMENDMENT) BILL

The SPEAKER - Order! I have heard sufficient
on the point of order. I agree that the amendments
should be circulated forthwith.

Second reading
Order! The question is:
Motion of Mrs TEHAN (Minister for Health) (last
debated 15 September) agreed to.

That the amendments be read a second time and
agreed to.

Read second time.
Question agreed to.
Passed remaining stages.

ASSOCIATION FOR THE BLIND (BRAILLE AND TALKING BOOK LIBRARY) BILL
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ASSOCIATION FOR THE BLIND
(BRAILLE AND TALKING BOOK
LIBRARY) BILL
Second reading
Mr MeN AMARA (Minister for Police and
Emergency Services) - I move:
That this Bill be now read a second time.

In October 1990 the Association for the Blind
merged with the Braille and Talking Book Library,
assuming responsibility for the library service and
offering a commitment to its development and
improvement. The amalgamation provided for the
service offered to visually impaired persons by the
Braille and Talking Book Library to be integrated
with the general services of the Association for the
Blind. The provisions of this Bill will complement
the amalgamation and thereby contribute to the
smooth operation of the library service. The major
purpose of the Bill is to enable gifts and other
dispositions in favour of the Braille and Talking
Book Library to pass to the Association for the Blind.
The library was established by the trustees of the
Edward Wilson Estate in 1918, largely in response to
the needs of soldiers blinded in the first world war.
Over time, the library's services expanded to include
all print-handicapped persons -large-print books
were added to the library's collections in the 1960s
and the talking book service was introduced in the
1970s.
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automated systems which may be accessed by all
mainstream library users.
Since the association has taken responsibility for the
management of the library, the waiting list of
borrowers has been eliminated, the turn-around loan
period has been reduced from several weeks to
same-day service, the magazine service has been
reintroduced, the book collection has increased by
10 per cent and there has been a 25 per cent increase
in loans to print handicapped persons. Computer
production of braille has been introduced and there
has been a 5 per cent increase in the number of
books produced in audio and braille.
The Association for the Blind has a vision for
developing future opportunities and new ways of
delivering infonnation services to print
handicapped people and linking them with the
mainstream public library system. It has plans to
further upgrade and improve the services of the
Braille and Talking Book Library.
The Bill will further streamline the association's
operation of the library. The Bill will ensure that
legacies and bequests left to the Braille and Talking
Book Library will succeed in law to the Association
for the Blind to support and develop the library and
infonna tion services.
I commend the Bill to the House.

Debate adjourned on motion of Mr CO LE
(Melbourne)

The Braille and Talking Book Library was declared a
public library in 1980 and has received funding from
the Victorian government since that time. The
library also relies heavily on public fund raising,
volunteer workers and gifts and bequests.

Debate adjourned until Thursday, 4 November.

A Significant and increasing proportion of the
population is print handicapped and cannot access
normal print. Print handicapped persons require
information in alternative fonnats - braille, large
print and audio tape. The Braille and Talking Book
Library provides infonnation in these alternative
fonnats.

Mr MACLELLAN (Minister for Planning) - I
move:

Prior to the merger of the Braille and Talking Book
Library with the Association for the Blind, the
library had a history of financial and operational
difficulties. Since the library was integrated with the
services of the association its operation has been
streamlined and improved by the introduction of

CITY OF MELBOURNE BILL
Second reading

That this Bill be now read a second time.

The purpose of this Bill is to implement refonn of
the City of Melbourne. It will reconstitute the city to
ensure that its prime focus is the administration and
development of the State's capital. The refonn
reflects the directions set by the government in its
Agenda 21 program for the revitalisation of
Melbourne.
Calls for refonn of the Melbourne City Council are
not new. Indeed, honourable members will recall the
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appointment of commissioners to run the council in
the early 19805, and there has been considerable
recent debate over the future of the City of
Melbourne. As with much debate generally about
local government reform, the arguments about the
Melbourne City Council have centred far too much
on drawing lines on maps and not enough on the
underlying principles and objectives of reform.
Many proposals have been put forward. The
Building Owners and Managers Association of
Australia (BOMA) and the Melbourne Chamber of
Commerce have proposed a central business district
council; others have argued for an expanded council
to take in inner Melbourne, and the council has put
forward its own reform proposals.
Sadly, most of the proposals from various interest
groups have assumed that the problems with the
Melbourne City Council could be solved by simply
redrawing boundaries to make the council either
smaller or larger. None has adequately tackled the
real issue - that is, the role and function of the
council responsible for Victoria's pre-eminent
municipality.
The proposal contained in the Bill provides that
vision; a vision for all the people of this State. The
proposal has been developed from first principles to
reflect what should be the prime focus of municipal
government of our capital city council - that is, the
administration and development of the city's major
assets in conjunction with the State government and
the private sector.
The centre of Melbourne is the hub of Victoria's
business, entertainment, sports, arts and cultural
activities. It also has major historical, tourism,
scientific research and higher education facilities. As
Victoria's capital city, it plays a paramount role in
the economic development of the State and in the
way in which the State is projected both nationally
and internationally. All Victorians, including the
business interests in the CBD, have a vital interest in
seeing this role developed and strengthened.
Inner Melbourne contains facilities which, along
with the CBD and new Southbank commercial
developments, make our capital city what it is.
Melbourne has arts and cultural facilities such as the
arts centre, the museum, the botanic gardens;
sporting facilities such as the Melbourne Cricket
Ground, the National Tennis Centre and Flemington
Racecourse; entertainment venues such as the
proposed casino, the Royal Exhibition Building, the
World Congress Centre and Royal Melbourne
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Showgrounds; scientific, research and higher
education facilities; and industry and transport
infrastructure. Those world-class assets make
Victoria's capital city unique.

In order to ensure the development of current and
future assets it is appropriate that they should be
incorporated into the boundaries of a single
municipality. That, therefore, is the central concept
underlying the changes to the boundaries of the City
of Melbourne proposed in the legislation.
PROPOSED BOUNDARY CHANGFS
In summary, it is proposed that the boundaries of
the City of Melbourne be redrawn to:
annex the Southbank area and part of the west
side of St Kilda Road from South Melbourne to
the City of Melbourne;
annex the entire area between the Yarra River and
the Westgate Freeway from Port Melbourne and
South Melbourne to Melbourne;
annex the Webb Dock area and southern Coode
Island from Port Melbourne to Melbourne;
annex the showgrounds from Essendon to
Melbourne;
annex the residential areas of Flemington and
Kensington from Melbourne to Essendon; and
annex the North Carlton residential area from
Melbourne to Fitzroy.
Under the Bill the City of Essendon will become an
unsubdivided municipality and new internal
boundaries will be drawn as soon as possible. It is
also intended to give a reference to the Local
Government Board for a boundary restructure
review to include the municipalities, other than the
new Melbourne municipality, directly affected by
the legislation together with the surrounding
municipalities.
Commissioners will be appointed to administer the
City of Melbourne under arrangements similar to
those in Geelong. Those arrangements are proving
highly effective in establishing sound, efficient
municipal government for the City of Greater
Geelong.
The Bill provides for the appointment of from three
to five commissioners who will assume the functions
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and responsibilities of the Melbourne City Council
and will have the specific tasks of:
establishing an organisational structure to reflect
the changed focus of the city council;
preparing a corporate plan for the first three years
of the city; and
negotiating with adjacent municipalities on the
transfer of assets and liabilities for areas
relinquished from or transferred to the city.
At this point I state that the city council is not being
dismissed because of incompetence on its behalf.
Indeed, I am pleased to place on the record that in
recent years the council and its administration have
implemented major organisational reforms and, to
their credit, have led the way for local government
by introducing competitive tendering into many of
their operations. However, the government is of the
view that if its vision for the city is to be properly
implemented, the appointment of commissioners to
manage the change for a transitional period is
essential.
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steps to improve further. Indeed, the government
hears that all the time from local government. Every
council claims to be efficient and effective, but I ask:
how can a system that has grown like topsy over the
past 100 years or more be the most efficient and
effective possible. I simply do not believe it can be.
Like much of the State, the boundaries of the City of
Melbourne have changed in the past without rhyme
or reason. Kensington and North Melbourne used to
be separate councils - they have town halls to
prove it. Now they are part of the City of
Melbourne. The reasons, if there were any, are lost in
time. The government is proposing a structure that
has a logical basis and that has a clear and coherent
rationale - that is, the need for a council which can
focus on the enhancement of Melbourne's capital
city assets for the good of all Victorians.

DETAILS
The details of the Bill are straightforward and I will
not dwell on them. Briefly, clauses 1 to 4 provide for
the Bill's purpose, commencement date, definitions
and construction in relation to the Local
Government Act 1989.

It is also the government's view that this period

should last only as long as is necessary to establish
the changed structures and organisational
arrangements necessary for the new orientation of
the city. I hope the councillors of the city will
recognise the enormous opportunities for
Melbourne which will be created by the new
municipality, and I have no doubt that those who do
will wish the commissioners every success in their
tasks.

EFFECTNE AND EFFICIENT LOCAL
GOVERNMENT
The removal of an elected council and the redrawing
of boundaries by the government will not sit easily
with some. I can hear the calls now for a poll to let
the people decide. I make no apology for the
government taking this decision. After all, it is the
Parliament's prerogative to determine the structure
of local government in this State. This prerogative is
nowhere more applicable than in setting the
boundaries and structure for the municipal
government which is to manage the State's capital
city.
The government's policy on local government is
based on councils being efficient, effective and
accountable. The Melbourne City Council may argue
that it is very efficient and effective and is taking

Clauses 5 and 6 reconstitute the City of Melbourne,
including revised boundaries as set out in schedule 1
of the Bill, and make the new City of Melbourne
successor in law to the former council. Those
arrangements will take effect on the date the Bill
receives Royal assent - the "appointed day"
referred to in the Bill.
Clauses 7 to 10 provide for the appointment of
between three and five commissioners to act in the
place of councillors. The clauses define the
commissioners' powers, functions and obligations
including their duty to ensure that the operations of
the City of Melbourne are carried out in the most
efficient and effective manner possible during the
transition period.
Clause 11 makes transitional provisions for staff
with all existing staff becoming staff of the new
council on the same terms and conditions as those
with the former council including the preservation
of accrued rights.
Clause 12 contains transitional provisions in respect
of contracts, leases and engagements made by the
former council. It provides that from the time the
Bill was read a first time until the appointed day, the
council must not enter into any contracts worth
more than $25 000, engage any professional services
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on a new matter or enter into any new leasing
arrangements. However, provision is made for the
Minister to approve such contracts, leases or
engagements.
Clause 13 makes transitional provisions with respect
to the common seal and meeting procedure during
the period of administration. Clause 14 provides for
the restoration of an elected council and enables the
Governor in Council to fix the first election dates
and to specify that the City of Melbourne will have
four wards each represented by three councillors.
Clause 15 provides for new franchise arrangements
applicable only to the City of Melbourne which
change the entitlements for enrolment of
corporations from one to two persons. This change is
being proposed to reflect the unique characteristics
of the city.
Clause 16 specifies that the municipal clerk must call
the first meeting of the elected council to be held
within 10 days of the declaration of the first election.
The clause also provides that the commissioners go
out of office on the day of the first meeting.
Clause 17 sets the term of the Lord Mayor for the full
term of the council - that is, in normal
circumstances, the Lord Mayor will be elected by the
council for three years.
Clause 18 provides for the Minister responsible for
this Act to make an order that a specified percentage
of all revenue raised by the council must be applied
to works and services in a specified area of the City
of Melbourne. Clause 19 and the relevant schedules
specify the revised boundaries of the cities of South
Melbourne, Port Melbourne, Fitzroy and Essendon,
make those "specified" councils unsubdivided and
maintain in office their councillors until a spill
occurs at the next election. The date of that election
will be set by Order in Council as provided for in
clause 20.
Clauses 21 and 22 contain general provisions for the
Governor in Council to make any necessary orders
to enable the implementation of the Bill, and
clauses 23 and 26 contain transitional arrangements
with respect to planning and property matters.
Clauses 24 and 25 provide transitional rating and
servicing arrangements for the annexed areas in the
1993-94 rating year. The main features of these
transitional arrangements are:
each affected council will set a budget and rates
and charges for 1993-94 on the basis of current
boundaries. These rates and charges will apply to
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all areas within the current boundaries of each
municipality - that is, including areas severed;
ratepayers within an area annexed to a new
municipality will therefore pay rates and charges
to their old council on the basis of that council's
budget;
a general obligation is placed on each council
from which an area has been severed to continue
to provide the services and perform the functions
specified in an order made by the Minister in
relation to that area. The order will be made to
come into operation at the time the Bill receives
Royal assent;
the services and functions spelt out in the order
are to be provided in the same way as the council
would have provided them if that area had not
been severed;
provision is made for the council to which the
area is annexed to take over services and
functions in the annexed area and to be
reimbursed for so doing;
if the parties cannot agree on the amount and
manner of reimbursement, the Minister may
intervene; and

if a council does not comply with an order, it is
guilty of an offence and liable to a penalty of up
to $10000.
Clause 27 will prevent proceedings being brought in
the Supreme Court against any person in respect of,
or calling into question, any action taken or
purported to have been taken or proposed to be
taken pursuant to sections 7(1), 7(2), 7(3), 7(4), 14(3)
or 20(1) of the Act. Clause 28 states that it is
intended to vary section 85 of the Constitution
Act 1975 to the extent necessary to prevent the court
from entertaining such proceedings.
I wish to make a statement under section 85 of the
Constitution Act 1975 of the reasons for altering or
varying section 85. Each of the provisions Specified
allows Orders in Council to be made to implement
key aspects of the restructuring of the Melbourne
City Council and the changes being made to the
boundaries of the neighbouring South Melbourne,
Port Melbourne, Fitzroy and Essendon city councils.
Sections 7(1), 7(2), 7(3), 7(4) allow Orders in Council
to be made in relation to the appointment of
commissioners for the Melbourne City Council.
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Sections 14(3) and 20(1) provide for Orders in
Council to be made in relation to the first election of
councillors to the Melbourne City Council and the
first general election of councillors to a neighbouring
council. Orders will be required, for example, to fix
the internal ward boundaries for an election.
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our Agenda 21 program. The Bill sets up a sound
structure for Victoria's capital city. The task now is
for the commissioners initially, and then an elected
council, to get on with the revitalisation of
Melbourne.
I commend the Bill to the House.

The orders which can be made under each of the
provisions listed will deal with critical aspects of the
municipal restructuring being proposed in the Bill. It
is essential for the successful implementation of the
proposal that the matters addressed in such orders
be beyond challenge in the Supreme Court.
The appoinbnent of commissioners to the
Melbourne City Council is clearly a critical element
of restructuring. The existing councillors will go out
of office upon the Bill receiving Royal assent and it is
imperative that there be a smooth change over to the
commissioners. It would be most improper that
challenges could be brought in relation to the initial
or to any subsequent appoinbnents as a means of
frustrating the changes being proposed.
Similarly, when the time comes to hold the first
election for the Melbourne City Council or a general
election for one of the affected neighbouring
councils it is imperative that they also be able to
proceed smoothly without challenge. Further, the
courts are clearly not an appropriate place for
settling differences in relation to such matters as
new ward boundaries.
Councils have resorted to litigation in the past as a
means of frustrating proposals for boundary change.
The clause will ensure that the courts cannot be used
to delay and frustrate the implementation of the City
of Melbourne restructuring by the bringing of
proceedings in relation to the matters specified.

Debate adjourned on motion of Mrs WILSON
(Dandenong North).
Debate adjourned until Thursday, 4 November.

CHOICE OF LAW (LIMITATION
PERIODS) BILL
Second reading
Mr STOCK DALE (Treasurer) - I move:
That this Bill be now read a second time.

The Choice of Law (Limitation Periods) Bill 1993
arises from an agreement by the Standing
Committee of Attorneys-General to enact legislation
to the effect that limitation periods should be treated
as matters of substance for choice of law purposes.
The matter was dealt with by the Standing
Committee of Attorneys-General as a result of the
1991 High Court decision in McKain v. Miller and Co.
(SA) Pty Ltd. The plaintiff who was injured in South
Australia sought to take advantage of the longer
New South Wales limitation period by bringing his
action in New South Wales. The High Court ordered
that as the limitation period was procedural, and not
a substantive matter, the law of New South Wales
applied and an action could be brought. The
decision has been criticised as encouraging forum
shopping.

CONCLUSION
Reform of the City of Melbourne is long overdue.
There has been much recent debate about how to do
this. Unfortunately the debate has all too often been
dominated by the singular focus of boundaries.
The government's proposal, as detailed in this Bill, is
different. It provides a comprehensive package with
new boundaries drawn on a rational basis of
incorporating as far as possible the key assets of this
State's capital city into a single municipality.
These changes are further evidence of the
government's commibnent to the revitalisation of
Melbourne; a commibnent so aptly demonstrated by

The Bill provides that if the substantive law of
another place, being a State or Territory or New
Zealand, is to govern a claim before a Victorian
court, a limitation law of that place will be regarded
as part of the substantive law of that place, and
applied accordingly.
The Bill will discourage forum shopping in Victoria.
As other States, Territories and New Zealand
introduce parallel legislation forum shopping will be
discouraged throughout Australia and between
Australia and New Zealand.
I commend the Bill to the House.
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Debate adjourned on motion of Mr BAKER
(Sunshine).
Debate adjourned until Thursday, 4 November.

STATE TAXATION (FURTHER
AMENDMENT) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
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The amendments apply to proceedings which seek
to use administrative law procedures to require
things to be done which may result in a refund, as
well as to proceedings which seek a refund directly.
The existing windfall gain proviSions preventing a
refund where the claimant has previously passed on
the tax or fee concerned and does not also pass on
the refund will continue to apply, and will be
extended to cover re~ds sought through court
proceedings as well as refunds sought by
application to the commissioner.

That this Bill be now read a second time.

The Bill amends the refund provisions of various
State revenue Acts. On 15 August 1992 the previous
government announced a new scheme for the refund
of overpaid State taxes and duties which provided
for refunds of amounts dating back up to three years
from the date of the application for the refund,
provided that the taxpayer did not obtain a windfall
gain at the expense of any other person and
provided that any refund due was first offset against
any other Victorian tax liability. Legislation giving
effect to this scheme was passed by the Parliament
in spring 1992. The three-year limitation was
designed to provide certainty and finality to
Victoria's revenue collections.
Some members of the legal community have
recently claimed taxpayers can take action outside
the statutory refund scheme to recover overpaid
taxes dating back more than three years, under the
common law. U this argument were accepted by the
courts the intention of the 1992 legislation would be
frustrated.
Doubts have also arisen about the interrelationship
between the new scheme and a provision in the
Limitation of Actions Act which provides for a
one-year limit on the commencement of legal
proceedings for the repayment of State taxes and
charges.
The Bill amends the Pay-roll Tax Act, the Land Tax
Act, the Financial Institutions Duty Act, the Stamps
Act and the Business Franchise (Tobacco) Act, to
provide that except in the case of a claim for a
refund based on an argument that a provision of the
relevant Act is invalid, proceedings for a refund
cannot be brought unless an application for the
refund has first been made to the Commissioner of
State Revenue within three years of the payment
concerned.

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this Bill. Clauses 10, 18, 25, 35
and 43 provide that it is the intention of those
clauses to alter or vary section 85 of the Constitution
Act. These provisions preclude the Supreme Court
from entertaining proceedings of a kind to which the
new sections 19BC(1) of the Business Franchises
(Tobacco) Act, 47(1) of the Financial Institutions
Duty Act, 90AA of the Land Tax Act, 19(1) of the
Pay-roll Tax Act and 32AA(1) of the Stamps Act
apply, except as provided in those sections.
The reasons for limiting the jurisdiction of the
Supreme Court are these: refunds of overpaid
pay-roll tax, land tax, stamp duty, financial
institutions duty and business franchise fees - other
than refunds claimed on the grounds of invalidity of
provisions in the relevant taxing Acts - are only to
be made where the person seeking the refund has
lodged an application for the refund with the
Commissioner of State Revenue within three years
of the date of the overpayment. The purposes of
clauses 7, 15, 22, 32 and 38 of the Bill would not be
achieved if the Supreme Court could entertain an
action seeking such a refund notwithstanding that
no application for a refund had been lodged with the
commissioner within three years of the overpayment.
In conjunction with this Bill, the government is also
introducing amendments to the Limitation of
Actions Act to make clear that the one-year
limitation period for the commencement of
proceedings seeking a refund of a tax payment,
which has existed for many years, continues to
apply unless another Act specifically provides for a
longer period within which proceedings may be
commenced.
The provisions will apply from 15 October 1993, the
date the government announced it would make the
amendments. However, the amendments will not
affect the rights of persons who, prior to that date,
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had lodged written claims for refunds with the State
Revenue Office which are still current or who had
commenced legal proceedings seeking a refund.
Under the Bill, claims will not be current if the
commissioner had made a decision on that refund
and within a 12-month period from the date of that
decision the relevant person had not disputed the
decision in writing.

Fringe Benefits Tax Assessment Act. As a result of
recent amendments to the Commonwealth Act, the
taxable value of fringe benefits will be "grossed up"
before application of the fringe benefits tax rate. This
Bill makes technical amendments to the relevant
provisions of the Pay-roll Tax Act to ensure that
pay-roll tax will not be paid on the "grossed up"
values of fringe benefits provided to employees.

The Bill also gives effect to the decision announced
in the April economic statement to set the amount of
tobacco fees hypothecated to the Victorian Health
Promotion Foundation at $22 million in 1993-94. In
future years, the amount will be an amount
determined by the Treasurer not exceeding
one-fifteenth of the amount collected in that year.

The proposed amendments are to operate from
1 June 1995. This is the date from which changes to
the Commonwealth legislation will affect returns of
pay-roll tax. The amendments are required now to
allay employer concerns regarding the possibility of
paying higher pay-roll tax in 1995 due to changes in
the Commonwealth fringe benefits tax regime.

The Bill also amends the Business Franchise
(Tobacco) Act to provide that the basis on which and
the means by which a value is to be attributed to
tobacco products for the purposes of calculating fees
is to be determined by the Treasurer. This method of
valuing tobacco products currently exists in New
South Wales, where the Minister has determined the
value to be attributed to tobacco by reference to list
prices published from time to time by tobacco
wholesalers. The amendment mirrors that made in
Victoria in respect of valuation of petroleum
products in spring 1992.

Prior to 1 January 1984, liability for pay-roll tax
depended on the existence of an
employer / employee relationship. From 1 January
1984, anti-avoidance measures were adopted under
which payments to certain contractors became liable
to pay-roll tax.

The Financial Institutions Duty Act currently allows
exemption by prescription of certain receipts or
classes of receipts. Under the Financial Institutions
Duty Regulations, receipts to the credit of certain
types of accounts are deemed to be exempt.
However, where a taxpayer misuses one of these
accounts and thereby evades financial institutions
duty, the State Revenue Office can pursue only the
relevant financial institution, not the taxpayer, for
the duty. This Bill remedies the situation by
permitting regulations to be made which will
empower the State Revenue Office to impose tax
and penalties on taxpayers if the relevant account
has been misused.
Amendments to the Pay-roll Tax Act in the autumn
session of Parliament introduced a new scheme for
identifying taxable fringe benefits for the purposes
of the Pay-roll Tax Act based on the Commonwealth
Fringe Benefits Tax Act. As a result of these
amendments, the definition of "motor vehicle" in the
Act is superfluous. This Bill deletes that definition.
The autumn amendments provide that the pay-roll
tax value of fringe benefits is determined by
reference to the value set out in the Commonwealth

In the debate on the Bill that introduced these
contractor provisions into the Pay-roll Tax Act, the
then Minister for Minerals and Energy gave an
undertaking on behalf of the then Treasurer that the
new measures would not apply to owner-drivers,
insurance agents, and direct selling agents unless
there was a contrived arrangement to avoid pay-roll
tax. The State revenue authorities have always
applied the relevant provisions of the Act to give
effect to this undertaking. However, the legal status
of the undertaking has consistently been of concern
to employers. This Bill gives greater certainty to
taxpayers by enacting specific exemptions
formalising the undertaking.
The Bill also amends the relevant secrecy provisions
of the Financial Institutions Duty and Business
Franchise Acts to enable the Commissioner of State
Revenue to disclose information obtained under
those Acts to the Federal Police.
I commend the Bill to the House.

Mr BAKER (Sunshine) - I move:
That the debate be now adjourned.

I give the Treasurer an undertaking I would not
object if he spent a modest amount of money to find
someone in his office who could write.

Motion agreed to and debate adjourned.
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the nurse, nurses will now be regulated similarly to
other health professionals.

NURSES BILL
Second reading
Mrs TEHAN (Minister for Health) - I move:
That this Bill be now read a second time.

Legislation providing for the registration of nurses
was first enacted in Victoria in 1923. 1hat legislation
was the result of a long and hard-fought campaign
by the nursing profession to obtain a means of
distinguishing qualified nurses from unqualified
persons performing nursing tasks. This remains a
key rationale for statutory registration of nurses,
and, indeed, all registered health professionals today.
The current legislation governing nurses - the
Nurses Act 1958 -has not been substantially
overhauled since the 1950s. Yet over the past 30
years, fundamental changes have occurred within
the nursing profession. Today's nurses are
recognised as professionals in their own right and as
pivotal members of the multidisciplinary health
team. In terms of their professional practice, there is
ever increasing scope for nurses to exercise
professional judgment and autonomy and further
their careers in the clinical, educational or
administrative arenas.
There also has been a Significant shift in thinking
about the nature and purpose of professional
registration in recent years. The primary purpose of
registration is to protect the public rather than
promote the interests of the profession concerned.
Accordingly, the Bill has been developed with the
protection of the public in mind. The Bill is the result
of an extensive review of the Nurses Act conducted
by the Department of Health and Community
Services with the assistance of an expert nursing
advisory committee. It will repeal the Nurses Act
1958 and establish a new streamlined Nurses Board
that will replace the Victorian Nursing Council. The
board will be responsible for the registration of
nurses and for holding inquiries into the
professional conduct of registered nurses whenever
the need arises.
The branches of nursing will be restructured thereby
breaking down artificial barriers that have impeded
the mobility and professional development of
nurses. Most importantly, in recognition of the
changed role, status and educational preparation of

The new nurse's board will comprise 12 members
appointed by the Governor in Council on the
nomination of the Minister for Health, being nine
nurses, two community members and a lawyer.
Unlike the Victorian Nursing Council, the new
board will not have any elected members. While I
acknowledge that the nursing profession would
prefer to elect some members to the board, it is
considered that elected members could be perceived
to be beholden to those who elect them. Any
perception of a conflict of interest could have the
unfortunate consequence of undermining public
confidence in the board.
Nonetheless, the need for a broad range of nursing
skills and expertise to be reflected in the board's
membership has been recognised and this will be
achieved by calling for nominations from the
profession or advertising for appropriately qualified
nurses. As I have stated, three quarters of the
members of the board will be nurses.
Nurses are currently registered in one or more of
seven recognised branches of nursing. These
branches are general nurSing, midwifery, maternal
and child health nursing, psychiatric nursing,
mental retardation nursing, State enrolled nursing
and mothercraft nursing. To facilitate multiskilling,
the removal of restrictive work practices and mutual
recognition, the Bill operates to streamline the
branches of nursing.
It is a widely held view in the nursing profession
that mental retardation nursing has evolved to the
point where nursing is no longer its primary focus.
Accordingly, the mental retardation register will be
closed to new entrants after 1995. Given the
changing health environment, employers need
employees who are multiskilled and flexible.
Nurses, like other professionals, need to have a
broad basic education upon which specialised
expertise can be built. This is especially the case in
mental health where the direction of reform is to
have clear links between the mental health system
and the general health system. Accordingly,
psychiatric nursing will become a specialist
postgraduate qualification and the register for direct
entry psychiatric nurses will be closed to new
entrants after 1995.

I am pleased to announce that agreement has been
reached with the Commonwealth to replace some
undergraduate nursing program places with
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postgraduate places. The agreement includes
psychiatric nursing places. This will ensure that
future demand for these specialists will be met and
will increase the status of psychiatric nursing.
The role of mothercraft nurses has also evolved and
only a small proportion are now employed in the
hospital setting. Mothercraft nurses have had an
excellent record of maintaining a high standard of
care. However, given the current thinking about the
role of professional regulation, it is considered no
longer necessary to regulate mothercraft nurses. Of
course, the closure of the mothercraft nurse register
will not affect the ability of mothercraft nurses to
continue working in their chosen field. Closure of
this register will not affect employment
opportunities or change the educational preparation
of mothercraft nurses.
While midwives will no longer be registered in a
separate branch of nursing, it is considered
important to provide a mechanism whereby the
health industry and users of health services can
identify persons who possess specialist midwifery
qualifications. Accordingly, only nurses who possess
a qualification in midwifery recognised by the board
will be able to use the title "midwife". It is also
proposed that certificates of registration will state
designated specialist qualifications.
I wish to emphasise that no person will suffer a
disadvantage as a result of the changes to the
branches of nursing, as all nurses who are currently
registered will have their names included in an
appropriate division of the register. The question of
what role the new board should have over nursing
education generated considerable debate during the
Nurses Act review. The Victorian Nursing Council
currently has extensive power to supervise the
conduct of nursing courses and determine their
content. While these powers were appropriate in an
era when nursing education was carried out entirely
in hospitals, it is not considered appropriate for the
board to dictate how courses in the higher education
sector should be run. Accordingly, the Bill simply
enables the board to accredit courses conducted by
the tertiary sector for registration purposes.
However, the new board will retain the capacity to
regulate courses conducted in hospitals, such as SEN
training courses.
A Significant proportion of the Bill deals with
inquiries into the health and professional conduct of
nurses. Given the purpose of regulation is to protect
the public, this is the core area of the Bill. However, I
do not propose to outline these proviSions in detail.
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They are designed to ensure that the board has
sufficient power to investigate allegations of
misconduct against nurses and that inquiries into
professional conduct are conducted fairly. Decisions
of the board will be reviewable by the
Administrative Appeals Tribunal.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by clause 91 of this
Bill. It is the intention of clause 91 to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
clauses 35, 54 and 75 of the Bill.
Clause 35 of the Bill operates to vary or alter section
85 of the Constitution Act 1975 by providing that a
health practitioner in a working or treating
relationship with a registered nurse is not subject to
any civil liability for reporting the nurse to the board
that he or she believes the nurse to be incapacitated,
if the report is made in good faith.
This provision is considered essential to ensure that
health professionals are not deterred by the threat of
litigation from reporting nurses who may be unfit to
practise nursing to the board. It is considered vital
given that the primary purpose of the Act is to
protect the public.
Clause 54(3) of the Bill operates to vary or alter
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board
or its members for giving a notice under proposed
clause 54(1).
Clause 54(1) requires the board to notify any
determination to impose conditions or restrictions
on the practice of a nurse, suspend or cancel the
registration of a nurse to the nursing registration
authorities in the other States, the Australian
Nursing Council, the nurse's employer and, as far as
possible, nurse's agents.
The objects of the Act will not be fulfilled if nurses
whose practice has been restricted or who have been
deregistered or suspended can continue to practise
either in Victoria or elsewhere because notice of the
board's action is not communicated to the relevant
authorities. This provision is essential to ensure that
the board and its members can communicate vital
information to the relevant authorities without the
threat of civil action for defamation against them.
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Clause 75 of the Bill operates to alter or vary section
SS of the Constitution Act 1975 by providing that a
member of the board or the person responsible for
keeping the register is not personally liable for
anything done or omitted to be done in good faith
and without negligence in the exercise of a power or
duty under the new Act or in the reasonable belief
that the Act or omission was in the exercise of a
power or duty under the Act. This provision is
considered essential to protect the board and the
person responsible for keeping the register from
personal liability for exercising the carrying out the
functions conferred upon them by statute. I am
confident that the Bill will ensure the continuing
provision of high quality nursing care in Victoria.
I commend the Bill to the House.

Debate adjourned on motion of Mr ROPER
(Coburg).
Mn TEHAN (Minister for Health) - I move:
That the debate be adjourned until Thursday,
4 November.

Mr ROPER (Coburg) - On the question of time,
given that the Bill comprises 53 pages, I seek an
assurance from the government that if additional
time is required for consultation, it will be provided
rather than effectively passing the Bill without
debate on a Thursday afternoon?
Mn TEHAN (Minister for Health)(By letzve) - I
require the Bill to be debated in two weeks. If an
extension of time is deemed necessary, I will
examine the matter.

Motion agreed to and debate adjourned until
Thunday,4 November.

STOCK (SELLER LIABILITY AND
DECLARATIONS) BILL
Second TtIIIling

Mr W. D. McGRATB (Minister for
Agriculture) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to provide legislation
which can be applied to protect partidpants in the
livestock and meat industries from the direct
financial costs incurred when purchased livestock
are affected by prescribed disease or contamination,
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or do not in some respect comply with a declaration
made by the seller under this legislation regarding
the condition of the stock sold.
The Australian livestock industries have been
exposed to a number of inddents over the last
25 years where diseases or conditions in our meat
and offal exports have seriously threatened our
access to overseas markets. Such examples include
the salmonella species infection of meat in
Scandinavian countries (the 19705), the occurrence of
organochlorine residues in beef in the United States
of America (1987 and 1988), and antibacterial
residues in veal in the USA (1988 to 1992). Dealing
with these market threats has taxed the ability of
Australia to respond quickly and effectively because
legislative systems were not in place to facilitate
prompt action.
In 1989, Australia established a program to ensure
the European Community (EC) countries received
meat and offal only from cattle which never in their
lifetimes have been treated with hormonal growth
promotants (HGP). The HGP control program was
considered to be inadequate by European
Community officers in 1992, so a new program
commenced in February 1993.
The cattle industry, the States and the
Commonwealth have now developed a revised
program which will be Simpler for beef producers.
This program is required by the European
Community to be legally enforceable. This
legislation provides the basis for making the newly
devised program for HGP-free meat to be legally
enforceable, with penalties for those who exercise
insuffident care when declaring their livestock to be
free of HGPs. The revised program for hormonal
growth promotants is to operate from 1 January 1994.
The Bill has wider application than ensuring the
quality of exports of livestock products only to the
EC. The Bill recognises in its purpose clause that the
livestock and meat industries need to be attuned to
national and international marketing requirements.
The Bill has been developed with the endorsement
of the national Ministerial Council on agricultural
matters, ARMCANZ, following detailed
consultations between the States, the
Commonwealth, various livestock industries and
the meat industry both nationally and within this
state.
Part 2 of the Bill concerns seller liability. Part 2
provides that it shall be a condition of every
agreement for the sale of stock that the stock is free
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from prescribed diseases or conditions, except where
the purchaser makes a written acknowledgment that
the stock concerned has or may have the disease or
condition. If stock is bought and found within a
prescribed period to have a prescribed disease or
condition, the Bill provides that the buyer may
require the seller to refund the sale price and take
the stock back. For some conditions, such as the
presence of metal shot, the seller may be required to
refund only a part of the purchase price when proof
of the defect has been provided.
In the national consultations to which I have
referred, it was agreed that organochlorine residues
in beef and mutton and the presence of metal shot in
beef will be conditions to which the seller liability
provisions of the Bill will apply. Discussions are
continuing on the incorporation of antibacterial
residues as a matter to which seller liability will
apply. It has been agreed that the levels of residues
which will trigger the provisions of the Bill shall be
those provided for in the Australian food standards.
The Bill provides in Part 3 that the owners of stock
may make declarations concerning the presence or
otherwise in their animals of prescribed conditions
or characteristics. A declaration may be a one-off
declaration made in relation to a particular sale, or it
may be an ongoing declaration which is registered
by the Department of Agriculture. The makers of
ongoing declarations will be able to sell their stock
carrying an identifying feature, such as a coloured
tail tag, which will mark an animal as having the
specified characteristics to which the declaration
relates. The ongoing declarations will be required to
be updated from time to time by the declarant. The
European Community's requirement that meat
should be free of HGPs will be a matter that will be
covered by declarations.
Where an animal has been found in breach of a
declaration for a condition such as finding a
hormonal growth promotant implant in the carcase,
it has been agreed that the seller should forfeit a
prescribed amount for each animal in the lot to the
purchaser when proof of the defect in at least one
animal has been provided. This harsher penalty is
provided because the European Community
requires that all meat and offal of all animals in the
lot killed under a declaration from a property on
that day are ineligible for the EC market. All meat
and offal from these animals has to be separately
handled from EC product. The Bill reflects all of
these requirements.
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As well as these commercial penalties, the Bill makes
provision for my deparbnent, as administrator of the
legislation, to also take legal action against persons
who offend against this legislation.
The legislation will not apply to all residues,
diseases or conditions which may apply to livestock.
I remind members that the national consultative
process has agreed that the residues, diseases and
conditions to which this legislation applies will be
subject to national consultation before inclusion by
States and Territories into their legislation. The
legislation has been drafted so that it can be applied
to nearly any conceivable condition. The threats to
our livestock industries over the past 20 years have
been diverse and require a flexible approach for
dealing with them.
The Bill has the support of the livestock and meat
industries of Australia and Victoria and legislation
of this type was agreed, at the national Ministerial
Council, to be implemented by all State and
Territory Ministers of agriculture or primary
industries.
I commend the Bill to the House.

Mr HAMILTON (Morwell) - I move:
That the debate be now adjourned.

I ask the Minister for a briefing on the Bill at a
convenient time before the debate is resumed.

Motion agreed to and debate adjourned.
Debate adjourned until Thursday, 4 November.

ADJOURNMENT
Mr STOCKDALE (Treasurer) - I move:
That the House do now adjOurn.

Bonbeach Primary School
Mr SANDON (Carrum) - I raise a matter for the
attention of the Minister for Education, who I notice
is not in the Chamber. This is the second occasion in
two days that he has not turned up to be
accountable to Parliament.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, although the Minister for Education is
not in the House, when the Labor Party was in
government Ministers were often not in the House

ADJOURNMENT
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for the adjournment debate. For a member of that
government now to be attacking the Minister for
Education is outrageous.
The SPEAKER - Order! There is no point of
order.
Mr SANDON (Carrum) -In the absence of the
Minister for Eduction I direct to the attention of the
Treasurer Bonbeach Primary School, which has
continued to function despite the sham processes of
the so-called quality provision task force reviews.
Bonbeach is a good example of a determined
community that is committed to ensuring that its
children do not have to settle for second best.
Members of the community have demonstrated their
ability to survive a process designed specifically to
close them down.
At the outset the district liaison principal said the
task force's decision was that either Bonbeach or
Carrum primary schools should be closed. The
parents of students at Bonbeach Primary School
knew nothing of that as there was no consultation or
any reporting back to them. It has been only in the
last week or so that they had some idea of what was
happening. To their credit they stood up for their
children and began to agitate on behalf of the school
and its future.
The school continues to be under threat. The
Minister said that, so far as Bonbeach is concerned,
schools will be encouraged to build local support for
consolidation in the area. I suggest that means the
department and the Minister are continuing to
review the decision. Reading between the lines, I
believe it is really about what other device they can
use to force the school to merge or close.
I believe the Minister for Education, who has said
repeatedly - but has not agreed to it in principle that school communities know best, should tell the
Bonbeach community that it does know best. The
community wants the school to remain open. It
wants the school to continue to offer the quality
education that it does. The Minister should ensure
that the school has a future. He should ensure that
there are no more widespread closures. Although I
am aware that on many occasions the Minister said
such things, as he did in January when he said there
will be no staffing cuts this year - The SPEAKER - Order! The honourable
member's time has expired.

Thursday. 21 October 1993

Springvale tip
Mr LEIGH (Mordialloc) - I raise for the
attention of the Minister for Planning an article in
the Oakleigh Springvale Times of 13 October which
refers to a claim by a Springvale Legal Aid Office
solicitor, Nicola Seaman, that planning authorities
should be forced to pay compensation to residents in
the Springvale area because of the large number of
tips that have been allowed. The article refers to
Ms Seaman as having said:
These people are still paying rates on the current value
of their houses which is ludicrous because they
couldn't give their houses away.

It continues:
One resident, Lorraine Margetts, said dust, noise,
odour and litter dropped by birds had made her home
hell.
The Margetts's house is 40 metres from a former quarry
hole filled with rotting and solid waste.
The minimum permitted buffer zone, normally 200
metres from residential areas ...
Springvale mayor Phil Reed said residents had "some
pretty justifiable concerns".

The Mayor of Springvale, Phi} Reed, who claims to
be independent, is a political adviser to the Leader of
the OppOSition, Mr Brumby. My understanding is
that the Springvale City Council is responsible for
the control of planning authorities and of what is
happening in the area.
Houses are being built close to the edges of these
holes. In some areas houses have 3O-foot cliffs at the
end of their backyards and the holes are gradually
being filled with garbage and other wastes.
I have great sympathy for the residents. This is a
Significant problem and it seems that the Springvale
City Council, which is controlled by the ALP, is
aiding and abetting what is happening in the area
where residences are virtually backing onto the
edges of literally giant holes. Many residents say
they had no idea when they were building their
homes that the tips would be so close by. They were
not informed by the council. It is not right.
Substantial subdivisions are still being developed in
the area.
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As a local member 1 often receive complaints from
residents. When 1 have walked past the holes 1 have
noticed the awful smell. The Environment Protection
Authority is doing all it can to police the matter. It
has had dawn raids and taken all sorts of action but
clearly the problem is exacerbated by planning
controls. 1 ask the Minister whether he can take
action.

School closures
Ms KIRNER (Williamstown) - As the Minister
for Education is absent for the second time this
week, 1 ask the Minister at the table, the Treasurer,
to pass on to him the matter 1 raise. 1 should like the
Minister to investigate the claims of a number of
eastern region schools that they have not been
treated equitably in the matter of school closures.
They claim that, contrary to the Minister's assurance,
the recommendations were ignored and several
schools were closed against their will. They claim
also that the criteria for the decisions were neither
clear nor consistent.
Incredibly, the honourable member for Bulleen has
not yet obtained an appointment for representatives
from the Bulleen Primary School to discuss the
matter of closure with either the Minister or the
would-be Minister, the honourable member for
Ripon, who is Parliamentary Secretary to the
Minister for Education. That school is clearly the
best school to stay open in the area because of its
location, yet it has been decided, against the school's
will and the recommendations of the task force, that
it will close.
Scoresby Heights Primary School is an even worse
example of the process that is taking place. The
name of the local member, the honourable member
for Wantirna, can scarcely be mentioned in the area.
The school was closed against its will and against
the recommendations of the task force. It has one of
the best integration programs in Victoria. Seven out
of the 170 or so children who attend the school are
integration students, and the number would have
risen to nine next year, but unfortunately there will
be no school next year.
The Kilsyth East, Ringwood East and Norwood
primary schools tell the same story. The process in
the eastern region has been a disgrace. It was
predetermined. The schools were told at the outset
that one school would close and were encouraged to
play Russian roulette to see which of them would be
closed. This is the heart-warming process the good
Minister talks about! It is not heart-warming; it is
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gut-wrenching. It is beginning the destruction of the
communities on which the State school system is
based.
1 ask the Minister at the table to assure the House
that he will raise this matter with the Minister for
Education, that the process will be reviewed if the
claims prove to be true and that he will ensure that
the schools are allowed to continue to provide a
good education for children.

Better Roads program
Mr SPRY (Bellarine) - I ask the Minister for
Public Transport to discuss with the Minister for
Roads and Ports the application of funds through
the Better Roads program. Two roads on the
Bellarine Peninsula need urgent attention. The
peninsula's growth rate is apprOximately 40 per cent
of the total region's growth, so the issue is very
important.
Drysdale and Clifton Springs in the northern part of
the peninsula have an annual growth rate of about
7 per cent, and the figure is rising. Ocean Grove on
the southern or beach side enjoys a growth rate of
about 3 per cent. The increasing growth rate is
contributing to a rapid increase in the volume of
traffic on the roads 1 am about to mention. The
Bellarine Highway is expected to carry 50 per cent
more traffic in the year 2000 than it carried in 1990,
which is an enormous increase. Therefore, funds
from the Better Roads program are urgently
required to extend the duplication of the Bellarine
Highway from the Wallington Road turn-off to the
roundabout on Grubb Road.
Grubb Road is the main north-south road on the
Bellarine Peninsula. Grubb Road south of the
Bellarine Highway is in need of upgrading while its
northern section is in need of even more urgent
attention. The pavement of the road in that northern
section is only about 20 feet wide and now carries a
large amount of traffic, including an increased
number of cycliSts.
In due course that section of Grubb Road will carry
more traffic associated with schools and it will also
be used by ambulances because the proposed
ambulance station will be established on that road
by the end of 1994. Obviously, the road will need to
have been upgraded by the time the ambulance
sta tion is opened.
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I ask the Minister to direct the matter to the attention
of the Minister for Roads and Ports in the other place
and ask him to give this matter high priority.

School bus routes in northern Victoria
Mr BATCHELOR (Thomastown) - I direct to
the attention of the Minister for Public Transport the
decisions now being made about future school bus
routes. I particularly draw his attention to the plight
of children in the Murray Valley area at Burramine
South Primary School, which is to be closed.
Decisions are to be made shortly about what route
the school bus will take, given that the local primary
schoolchildren will have no school to attend. It
appears that the Department of Transport is
attempting to force the attendance of children at a
school based only on the operations of school buses
rather than on best educational benefits.
I ask the Minister to consider this matter seriously
and to take into account the views of the school
community, which is angry and feels it has been
duped over the quality provision process. It now has
little faith in this government. The community was
promised a meeting with the Minister for Education
before any decision was made - but no meeting
was held. The recommendations of that task force
were ignored by the Minister.
The transport options currently being considered are
to take the children from Burramine South Primary
School when it is closed to Yarrawonga. A bus route
now takes secondary school students in that
direction; the problem is that the trip of only about
15 kilometres takes about 40 minutes and the
parents of children attending Burramine South
believe the journey is too long for primary school
children.
The other option is to travel to Tungamah,
13 kilometres away, a journey of 45 minutes. One
problem with that option is that the bus would be
forced to cross the flood-prone Bossey Creek which
at the moment is impassable because of recent
floods. The parents would prefer the Public
Transport Corporation to allow their children to
travel to Katamatite East, a small rural school at
which they feel their children would be comfortable.
I ask the Minister for Public Transport to meet with
the parents and to take their views into
consideration so that the children may attend the
school chosen by their parents, based on educational
needs.
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Proposed sawmill in Healesville
Mr ROWE (Cranbourne) - I direct to the
attention of the Minister for Planning a recent
decision made by the Dandenong Ranges Authority
not to issue a permit to conduct a sawmilling
operation on the Healesville-Koo-wee-rup Road in
Healesville.
At a meeting on 6 October the authority was advised
that the site proposed for the sawmill is not in a high
fire danger area. A councillor at the meeting made
that claim because, he said, the last three fires in the
region had not started in that area!
That is of particular concern because the Chairman
of the Dandenong Ranges AuthOrity, Mc Cox, stated
that if the authority had been advised of the true
situation members quite probably would have voted
differently and objected to the issuance of a permit.
The concern is that it appears that the Shire of
Healesville had the information in its possession all
along and did not advise the Dandenong Ranges
Authority. I refer to a letter written by Mc J. Harris,
the Chairman of the Municip~l Fire Prevention
Committee, on 13 October, one week after the
meeting:
In reply to your letter dated 8 October 1993, please find

attached a photocopy of the Shire of Healesville's
hazard map.
As you will see from the map, the proposed site for the
sawmill is located in a high fire hazard area.
Any fire protection requirements for the sawmill will
be placed on the building permit by the building
surveyor or as directed by the Country Fire Authority.

That is of grave concern because under the planning
scheme for the Shire of Healesville it is a prohibited
use in a high fire danger area. Despite the fire
hazard map of the Shire of Healesville, it is
proposing to grant a permit for a prohibited use.
It is of further concern that the Country Fire
Authority did not object to the issuance of the
permit. In fact only after it was asked why the
authority did not object to the permit did it carry out
a survey on 14 October. I suggest that that survey
has perhaps been doctored in some way. The
original document was mistakenly sent to my
informant, and it shows a number of white-outs
where the scoring has been altered to bring the fire
hazard down from very high to medium. I ask the
Minister to investigate this matter.
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Niddrie school cluster
Mr SERCOMBE (Niddrie) - I raise with the
Minister for Education the quality provision process
as it affects the Niddrie cluster of schools and seek
the Minister's clarification on matters that are
causing considerable confusion to the Niddrie
Primary School and Parklands Primary School at
present.

The schools have been through the difficult quality
provision process that the Minister has forced on
them, but unlike most other schools in the State
which had their fate by and large announced last
Friday, they are still very much in the dark as to
what their future will be. That is certainly generating
considerable confusion and damaging division
between the two school communities, which have
cooperated closely in the past and are now frankly
in a state of conflict.
The circumstance that has created that situation is
the ham-fisted intervention in the process by the
honourable member for Essendon. The honourable
member issued a press release to the local media on
14 October. Among other enlightening statements he
said:
The task force recommended the merger of Parlc1ands

and Niddrie primary schools, on a site to be
determined. Upon review the Minister decided that the
location to the Niddrie site would be desirable.

I understand that that statement of the honourable
member for Essendon is not currently the
government's position, but I will be interested in
getting the Minister's clarification of what the
honourable member went on to say. He continued:
If the local school communities agree then $90 000 will
be allocated to Niddrie Primary for the upgrading of
facilities.

The honourable member for Essendon suggested it
was a process that had some degree of integrity, but
that Niddrie was to get the $90 000 if everything
went well! The problem is that the statement the
Minister released in the press on 16 October makes it
clear that the facilities improvements proposed
relate to the Niddrie cluster rather than to Niddrie
Primary School.
It will be interesting to get the Minister's clarification
that that is the intention so that integrity in the
process, ensuring equitable consideration of the
relative merits of both sites, is possible. It would be

most helpful for the honourable member for
Essendon to butt out of matters he does not know
about. There are plenty of problems in his electorate
that he fails to represent such as the Essendon and
District Memorial Hospital and the devastation that
will occur in the Essendon municipality because of
changes to boundaries in the City of Melbourne. It
would be more appropriate if the honourable
member for Essendon did not get involved in
matters that do not concern him.

Greensborough railway car park
Mr PHILLIPS (Eltham) - I direct to the attention
of the Minister for Transport the long-term car
parking needs in the Greensborough district centre
in the Shire of Diamond Valley.

The Chief Executive Officer of the Shire of Diamond
Valley, Mr Michael Balkin, wrote to the Minister for
Transport on 11 October and to me on 19 October.
Greensborough will be one of the major retail
centres in metropolitan Melbourne. It was one of the
14 district centres proposed for future development.
Lend Lease has purchased the Greensborough
shopping centre and has obtained permits to
proceed with a development that will provide
apprOximately 25 000 square metres of retail space.
Coles Myer Ltd has decided to relocate to the
Greensborough shopping centre - it will be the first
Myer store built in 20 years, an achievement in itself.
The shire is concerned because it has taken the
initiative and encouraged high-density
development, but the consequence is that car
parking will be at a premium at the Greensborough
railway station. Car parking space is short now, but
the additional development will remove some of the
long-term car parking space.
The shire also believes there is a need for a bus
interchange within the Greensborough district
centre. During the past decade no additional car
parking space was provided in major growth areas
such as Greensborough. One of the aims I have as a
shire councillor is to encourage people to use public
transport, but for that mode of transport to be
attractive people must have car parking facilities
close to the transport interchange. Governments
want people to use the public transport system yet
they do not provide the necessary facilities for car
parking.
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Burdekin report
Mr ROPER (Coburg) - I direct to the attention of
the Minister for Health the Burdekin report released
yesterday and the Minister's response to it. The
Minister said among other things that much has
changed within mental health institutions and she
invited Mr Burdekin to revisit the various
institutions through the State.
The Minister would be better occupied advising the
various community organisations throughout
Victoria that have to provide services without
sufficient government funds to assist people
suffering from psychiatric illness. I refer to
institutions such as Ozanam House, the Sacred
Heart Mission, the House of Welcome, the St
Vincent de Paul Night Patrol and a range of rooming
houses and other groups provided by churches and
community organisations.
The Minister has been closing beds in institutions at
a rapid rate. The number of beds at Brierly Hospital
has fallen from 170 to 25, but the money saved by
the closures has not been used for psychiatric
services. The money saved has been used as part of
the budget savings of the Department of Health and
Community Services.
The Ellery Clinic has been amalgamated with the
Mount Alexander Clinic and the number of mental
health staff has dropped dramatically. The words
that my informant used were that about half the 430
patients have been culled or are being culled as a
result. The point is that the Minister is deliberately
reducing the funds available for mental health but
not transferring the savings from institutions into
the development or even the preservation of the
existing community mental health services.
It is no wonder Mr Burdekin singled out Victoria for
attention, and it would be useful for the Minister for
Health to visit the welfare organisations that are
trying to provide services for the mentally ill
without anywhere near the level of resources they
once had and they certainly now need.

Butane gas sniffing
Mr WEIDEMAN (Franks ton) - I raise a matter
for the attention of the Minister for Health and
poSsibly the Minister for Fair Trading. The House
will be aware that recently some deaths associated
with butane gas sniffing were recorded. One was on
the Hume Highway, where some lads were waiting
at a railway siding and found a butane gas cylinder.
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After Sniffing the gas they became asphyxiated and
one person was transported to hospital and died. In
the Frankston area a suspected attempted suicide
with butane gas was reported.
I have recently had calls from retailers in my area
congratulating the government on the decision to
increase the legal age for the purchase of tobacco
products from 16 to 18 years. They also raised the
problem of cigarette lighters that contain butane gas
because they say they have no control over the
purchase of these lighters. One retailer told me he is
selling more than 12 lighters a week to young
people. As a pharmacist I recommended to the
retailer that he keep a book recording the names and
addresses of persons buying dangerous or
controlled substances and ask them to sign it. I also
suggested that young people should be requested to
bring a letter from their parents when purchasing
these items.
Some years ago I raised this issue in relation to the
glue that was used in making model planes and for
other activities. In my area one retailer was selling
up to 32 packets of glue a week; the packets were
being found on the beachfront in plastic bags and
were being sniffed by young boys. After I suggested
keeping a book he said the sale of these items
declined from 32 to 5 a week. I must admit I had
trouble getting the message across to the major chain
stores.
The same problems as were experienced with glue
are now appearing with butane gas, and I ask the
Minister to look into this major problem for young
people and perhaps encourage voluntary controls
within municipalities so that retailers can request
householders to provide letters, or keep a book on
the purchase of these products.

Responses
Mr HA YW ARD (Minister for Education) - The
honourable member for Carrum and a number of
other members raised matters pertaining to - Mr BAKER (Sunshine) - On a point of order,
Mr Speaker, it is clear to all members of the House
and to you, Mr Speaker, that the Minister was not
here when the matter to which he is referring was
raised. In fact he arrived only in time to deal with
one matter and that was the issue raised by the
Deputy Leader of the Opposition. I suggest it is
ridiculous for him to comment about observations
he has not heard.
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The SPEAKER - Order! There is no point of
order. Honourable members are aware that there is a
sound relay system in this place. I do not know
whether the Minister has been listening on that
system, but there is no point of order.
Mr HAYWARD (Minister for Education) - I well
remember that when the Labor Party was in
government, when I constantly raised matters with,
for example, the then Minister for School Education,
Mr Pope, he was not in the Chamber but he would
come in and respond to the matters I had raised
because he had been listening to my remarks
through the speaker in his office.
In reference to the points made by the honourable
member for Williamstown, I believe her remarks are
totally hypocritical, particularly when one looks
back to the time when the Labor Party was in office,
when often there was only one Minister in the
Chamber - in fact, that occurred practically all the
time.

Ms KIRNER (Williamstown) - On a point of
order, Mr Speaker, I understand that in the
adjournment debate it is the entitlement of
honourable members to raise matters that affect
constituents. I raised matters that affect constituents,
and I do not think it is appropriate for them to be
attacked in this way. When constituent matters are
raised, it is the responsibility of a Minister to address
them. He cannot and should not be allowed to get
away with the normal sort of reply that is given
during questions without notice.
The SPEAKER - Order! I believe and rule that
the same tightness that applies to answers to
questions without notice does not apply to the
adjournment debate. The Minister may give a
reply-Mr Micallef interjected.
The SPEAKER -Order! Would the honourable
member for Springvale like to leave the Chamber?
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see him! I can well understand the disappointment
of the Labor Party and the honourable member for
Carrum in particular at the fact that the quality
provision process has been so successful. I have been
able to accept the recommendations of 85 per cent of
the task forces or I have agreed to the status quo.
That has been a very successful situation indeed.

Honourable members interjecting.
The SPEAKER - Order! Even though it is the
tail end of the day and we will go home soon, we
must still conduct ourselves with a little decorum. I
ask the honourable member for Sunshine to remain
silent.
Mr HAYWARD - The success of the process is
well illustrated by the fact that we established
Education Une to provide information by telephone
for members of the public and to enable them to
express their concerns. There were approximately
1000 calls to Education Une over the weekend and
they were mainly from people seeking information.
Since that time the number of calls has steadily
decreased; yesterday there were only 57, so I believe
the results of the task force process have been
positive.
It is hypocritical of the opposition to complain about
the situation given that the Labor Party government
left a maintenance backlog of $600 million. It is a
disgrace and a terrible indictment of every member
of the opposition who occupied the position of
education Minister under the former government,
and it is especially so when one knows that under
that government there was no process to ensure that
local communities planned for the future. It is also
interesting to remember that under the Labor
government, although there was no proper process,
at least ISO schools were closed.

Of course, the honourable member for Carrum
addressed these issues in his famous appearance on
Channel 10 on 9 October, when he said he believed
that in some cases schools should be forced to merge
on educational grounds.

Mr Micallef - No.
The SPEAKER - Because if he continues in that
way, that is what he will do.
Mr HAYWARD (Minister for Education) - The
first matter was raised by the honourable member
for Carrum. The fact that he does not appear to be in
the Chamber demonstrates his interest. He has
returned. Thank goodness for that, what a delight to

The process has been an enormous success and in an
overwhelming number of cases it has been possible
to accept the recommendations of task forces. In a
limited number of cases, for a range of educational
reasons, I made decisions contrary to task force
recommendations.
The honourable member for Carrum referred to
Bonbeach and Carrum primary schools and he
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quoted from a letter I sent concerning the
desirability to build local support for consolidation.
There are benefits for the local community, but I do
not know whether the honourable member for
Carrum is interested in his local community, his
local students or benefits for the local community.
There would be benefits for the local community
from a consolidation of schools in that area. It is up
to the community, and if it wishes to come back to
me with a proposal I will be happy to consider it.
The honourable member for Williamstown brought
to my attention a number of schools in the
south-east region. I have taken the approach that the
honourable member for Carrum recommended and
in some cases have decided that schools should
merge or close on educational grounds.
The Deputy Leader of the Opposition referred to
Niddrie and Parklands primary schools. I
understand that the schools see the value of a
merger. The important thing is that if the schools are
to merge they should merge on the best site. I have
sought an independent site and facilities analysis
and the decision will be communicated as quickly as
possible. The decision will be based on which is the
best site for the merged school. There will also be an
appropriate commitment for an upgrade of facilities.
I understand that the Labor Party is disappointed
and I understand that it is ashamed of its time in
government and the fact that it left a $600 million
backlog in maintenance. It will have to live with that
shame. I know the Victorian community is solidly
behind the government's education reform program
and quality provision process.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Mordialloc referred to tips
in the Springvale area. I was made aware of the
difficulty on 13 August when I was asked a question
at a launch of a planning review I attended. I
understand that following that, correspondence was
sent to Nicola Seaman of the Springvale Legal
Service to direct her attention to the fact that I had
written to my colleague the Minister for
Conservation and Environment in the other place
regarding the situation because it appears to be a
matter for the Environment Protection Agency.
On 14 September I arranged for a letter in the
following terms to be sent to the Chief Executive
Officer of the City of Springvale to advise the local
council of the situation:
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Peter Anderson from the Deparbnent of Planning and
Development has discussed the matter with Richard
Umbers and John Rankine from your council. From
these discussions, I understand that your council, in its
capacity as being responsible for enforcing the
Springvale Planning Scheme and the nuisance
provisions of the Health Act, has taken action to
address the problem.
I would appreciate it if you would keep Ms Nicola
Seaman informed of the action taken by your council.
I have also written to my colleague the Hon. Mark
Birrell, Minister for Conservation and Environment ...

I was attempting as far as possible to keep the
council, my Ministerial colleague and the Springvale
Legal Service advised. I do not know whether there
has been a breakdown in communication; I was
under the clear understanding that the Springvale
council would be undertaking its responsibilities in
relation to these difficulties.
I have no reason but to think that in issuing the
press release the legal service may have got its wires
crossed on the suggestion of legal action against the
planning authorities. I hope the planning authorities
will produce the appropriate response to the matters
raised with me. If the honourable member has any
difficulty, I will be only too happy to pursue it
further. I will be happy to write to the council again
for an up-to-date report on the matter.
Tips are always a great problem and they are rarely
welcome in any district, especially when people live
close to them. I must say that tips in the Springvale
area have posed long-term problems. I remind my
predecessor as planning Minister, the honourable
member for Coburg, that the State government
bought the Waverley tip from the City of Waverley.
As successor in title I have found that I am the
proud owner of the freehold title of the former
Waverley tip and that the Environment Protection
Authority is proposing to take legal action against
me because the tip is a major menace. It will cost
more than $1 million to rectify the problems the
honourable member for Coburg purchased. I cannot
imagine why the former Labor government paid
money to a municipality for a problem. I should
have thought the money would be better used to
solve the problem for the residents of Springvale;
but that is history.
The honourable member for Cranboume raised with
me a sawmill application and permit in the
Healesville area and the difficulties with the
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infonnation given to the regional authority. I regret I
did not have the detail of this matter earlier this
afternoon because I was with the chairman of the
regional authority and we were discussing a number
of matters, including the recent statements made
about me at one of its meetings, as well as some of
the problems it is experiencing with its unfunded
obligations which have been hidden away in the
accounts. He did not raise with me the concern
referred to by the honourable member for
Cranbourne, but I will go back to the chairman of
the authority or the executive officer for more
infonnation on this matter.
If a permit has been issued on the basis of incorrect
infonnation, it is open to anyone who is a party to
the transaction to take action at the Administrative
Appeals Tribunal. For those concerned about this
matter the AAT is the best place to take the matter. If
they speak to the registrar they will be given
assistance in lodging the necessary paperwork for a
case to be made in respect of either the cancellation
of the permit or a review of the issuing of the permit.
Perhaps they can put to the tribunal the evidence the
honourable member has drawn to the attention of
the House.

Mr BROWN (Minister for Public Transport) The honourable member for Bellarine referred to the
condition of the roads on the Bellarine Peninsula, a
legacy of the former Labor government. The
government r~tly established the Better Roads
Victoria program, which will raise a large amount of
capital for roads. I commend my colleague the
Treasurer for his initiative in that regard.
Much of the money will be available for areas
outside metropolitan Melbourne. More than
$150 million will be raised; two-thirds of that will be
directed towards road improvements in the
metropolitan area, and one-third, which will be
many tens of millions of dollars each year, will be
used to improve the road network throughout the
State.
I was surprised, in fact I was amazed, to see that a
road on the Bellarine Peninsula was named after a
former member of this House, Peter Gavin. I was
flabbergasted to see that there is a Grubb Road on
Bellarine Peninsula. According to the description
provided by my colleague, it sounds as though the
road was well named because, like the former
member who lost his seat, the road is in poor
condition. This issue is a matter for my colleague,
the Minister for Roads and Ports in another place.
Because this matter has been raised by such an
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active and forceful member of the House I will refer
the matter to my colleague, and I know he will pay it
due regard and respond to the honourable member
directly.
The honourable member for Eltham, who likewise is
a forceful and active local member who brilliantly
represents his electorate, raised a matter that was
brought to his attention by the Shire of Diamond
Valley. He moves around a lot. They tell me in his
electorate that they see him here, they see him there
and they see him everywhere! They don't know
where they will see him next!
Only this week the shire wrote to me, but I have not
had time to deal with the investigation that will be
undertaken into the issue. Clearly this is a fast
growing region. The chief executive officer said in
his correspondence that it will be a significant
development involving a new Myer store and space
for other shops. The honourable member said that
25 000 square metres of shopping space would be
developed, which shows the confidence some
companies have that Victoria is on the way back to
being the pre-eminent State in the nation. As a result
of developments like this employment will be
generated and communities will develop and
prosper.
Car parking at Greensborough is of concern. For
public transport to work properly in the outlying
regions it is necessary to have parking facilities so
people can use the train to travel to the heart of the
city. Many workers in major regional shopping
centres use car parks that are available for
commuters and when the commuters want to park
their cars they find the car park is full. We have had
problems with car parks in many areas of
Melbourne, including the car park currently
available in Greensborough, even without this major
development.
I have instructed the PTC to examine the issues,
which are substantial. To create larger car parks will
involve considerable expenditure because that quite
often involves the purchase of additional property.
We are also examining the proposal for a bus
interchange service that was requested by my
colleague. It is not an issue that can be addressed
quickly because there are Significant matters to be
addressed, but I give this active local member and we in the Ministries know that when he raises
something we have to be get on to it otherwise he
will be on our wheel the next day - an assurance
than an investigation will be carried out by the PTc.
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The honourable member for Thomastown referred
to bus transport for primary school students in the
Murray Valley area as a result of last Friday's
announcement by my colleague the Minister for
Education in relation to proposed changes to schools
under the quality provision program.
As there will be a change for students attending the
Burramine South Primary School in the coming
school year I make it clear that the government is
committed to ensuring that, as a result of the recent
announcements, bussing requirements are
addressed.
.
Regardless of the misinformation put to the House
by the honourable member for Thomastown, the
bussing requirements follow on from the decisions
of quality provision task forces because the best
educational outcomes start from where children
attend school and depend on what a school
community offers. As a result of changes, many
students will be attending larger schools next year.
Rather than having only one or two teachers at their
school, children will have a teacher for every day of
every year they attend the school. Larger schools can
also provide support with amenities such as libraries
and, in some cases, gymnasiums - facilities smaller
schools cannot be expected to provide.
As a result of the outcome of the quality provision
program the government must without qualification
properly address the issues that arise in relation to
transport for school students. In effect, the
honourable member for Thomastown indicated the
likelihood that, commencing in the new school year,
many school children will travel to Yarrawonga for
their schooling. He also mentioned Tungamah and
Katamatite.
Mr Cooper - He tried to!
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Mr BROWN -It is beyond the tram tracks; he
would not know where it is so we cannot expect him
to know how to pronounce it! Not even the former
Labor government would have provided transport
to all three schools. The expectation would be that
the government would look to provide a bus to the
school that best suits the majority of the students
currently attending the Burramine South Primary
School. It will not be done in isolation; it will be
done after consideration of representations received
from the school community.
The Minister for Education is a consultative person
and many consultations have been undertaken
Statewide. That will continue. The final decision will
be made on the basis of the best outcome for the
majority of those students. It will be done in a
mature and proper way.
Mr STOCKDALE (Treasurer) - The honourable
member for Coburg raised a matter for the Minister
for Health in respect of the Burdekin report, and the
honourable member for Frankston raised a matter
for the Minister for Health and the Minister for
Consumer Affairs in relation to the misuse of butane
gas and glue, and the labelling of those products.
I will ensure both those matters are raised with the
Minister with a view to her responding to the
honourable members.

Motion agreed to.
House adjourned 6.34 p.m. until Tuesday,
260c:tober.
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QUESTIONS ON NOTICE
BALLIANG EAST PRIMARY SCHOOL
(Question No. 27)
Or COG HILL asked the Minister for Industry Services:
Whether he received from the honourable member for Gisborne documentation presented by a deputation representing
Balliang East Primary School to the honourable member for Gisborne on Friday, 13 August 1993 for transmission to
each Minister and, if so, on what date?

Mr PEScOTI' (Minister for Industry Services) - The answer is:
Correspondence from a group known as EQUAL forwarded by the honourable member for Gisborne was received at
my electorate office in August. I note that this group purports to represent the Bacchus Marsh cluster of rural schools
and mentions Balliang East as one of them.

BALLIANG EAST PRIMARY SCHOOL
(Question No. 28)
Or COG HILL asked the Minister for Planning:
Whether he received from the honourable member for Gisborne documentation presented by a deputation representing
Balliang East Primary School to the honourable member for Gisborne on Friday, 13 August 1993 for transmission to
each Minister and, if so, on what date?

Mr MACLELLAN (Minister for Planning) - The answer is:
Correspondence from a group known as EQUAL forwarded by the honourable member for Gisborne was received at
my office on 17 August 1993. I note that this group purports to represent the Bacchus Marsh cluster of rural schools and
mentions Balliang East as one of them.

BALLIANG EAST PRIMARY SCHOOL
(Question No. 35)
Or COG HILL asked the Minister for Health:
Whether she received from the honourable member for Gisborne documentation presented by a deputation
representing Balliang East Primary School to the honourable member for Gisborne on Friday, 13 August 1993 for
transmission to each Minister and, if so, on what date?

Mn TEHAN (Minister for Health) - The answer is:
No.
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BALLIANG EAST PRIMARY SCHOOL
(Question No. 42)
Dr COG HILL asked the Minister for Planning, for the Minister for Housing:
Whether he received from the honourable member for Gisbome documentation presented by a deputation representing
Balliang East Primary School to the honourable member for Gisbome on Friday, 13 August 1993 for transmission to
each Minister and, if so, on what date?

Mr MACLELLAN (Minister for Planning) - The answer supplied by the Minister for Housing is:
Correspondence from a group known as EQUAL forwarded by the honourable member for Gisbome was received at
my electorate office on 17 August 1993. I note that this group purports to represent the Bacchus Marsh cluster of rural
schools and that Balliang East is mentioned as one of these schools.

HEALTH -HOSPITAL BUDGETS
(Questions Nos 50 -107)
Mr ROPER asked the Minister for Health:
In respect of various hospitals:
What the reduction is, on an unchanged policy basis, of funds provided to the hospital in 1992-93, 1993-94 and
(a)
proposed in 1994-95 indicating the estimated total grant for each year?
(b) What was the basis on which the government reduced funds for the period 1993-95, specifying details of advice
from the health department officers on the size of the reduction?
Whether the Minister has received advice from either the hospital or her department on the effect of the reduction
(c)
in funds; if so - what was the advice, indicating any suggested or actual reduction in services?
(d) What reductions in effective full-term employment have occurred in 1992-93 and are estimated to occur in
1993-94 and 1994-95?
Whether the Minister will lay on the table of the Parliamentary Library files and memoranda relevant to the year's
(e)
budget reductions; if not, why?

Mrs TEHAN (Minister for Health) - The answer is:
(a)

(b)

(c)

(d)

(e)

Because of changed reporting systems, it is difficult to provide information on the precise cut to each hospital
from 1991-92 to 1992-93. Acute health budgets were reduced in total by $92 million during that period. Details
can be obtained from the individual hospital.
The concept of a hospital budget issued by the Department of Health and Community Services is no longer
appropriate with the case-mix funding arrangements. The amount of government funding a hospital will
receive will depend on its workload - and this will not be known until the end of the financial year.
However, the department has made estimates of government payments to hospitals for 1993-94 assuming no
change in activity levels. A format for the presentation of this data to hospitals is currently being negotiated
with the Victorian Hospitals' Association. A copy of this document will be placed in the Parliamentary Library
when it is finalised.
Proposed payments to hospitals, at an individual level, for 1994-95 have not yet been finalised.
Hospital payments are determined by the application of the case-mix funding arrangements as described in the
policy document "Case-mix funding for Public Hospitals" and as advised to hospitals in circular 35/93. A
copy of these documents will be placed in the Parliamentary Library.
The department has advised that, overall, an increase in activity of between 5-6 per cent (weighted inlier
equivalent separation) is expected. An increase of 7 per cent has been allowed for in budget preparation. The
precise expectation of each hospital is documented in the Hospital's Health Service Agreement, copies of
which are available from the Department of Health and Community Services library at 555 Collins Street,
Melbourne.
I have not been given advice as to the employment levels in each hospital for the years 1992-93, 1993-94 and
1994-95 although the department is giving hospitals assistance through Voluntary Departure Packages to
undertake the restructuring necessary to achieve their own budget targets.
See (a)(ii) above.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.7 p.m. and read the prayer.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER -Order! I advise the House that
I have approved a request for still photographs to be
taken during question time today. No additional
lighting or flashlights will be used.

wherever possible in Victoria, and under both the
present government and the previous government
the SEC has made arrangements with various
developers to assist in the funding of the promotion
of energy-efficient homes using energy-efficient
lighting products, low-flow showers and so forth.
The commission made a contribution towards the
promotion of the Roxburgh estate with the
developer - the Urban Land Authority. That is the
extent of the SEC's contribution. It has made such
contributions in the past under the previous
government - and will continue to do so wherever
there is good reason to have energy-efficiency
promotion.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise the House that
the Minister for Industry and Employment is in
Canberra and will be absent this afternoon. Any
questions directed to the Minister's portfolio will be
answered by the Treasurer.
The Minister for Planning will be absent today and
any questions directed to his portfolio will be
answered by the Minister for Natural Resources.
The Minister for Community Services will be absent
today inspecting the damage caused by floods in
Victoria, and the Minister for Finance will answer
any questions directed to his portfolio.
I also advise that the Minister for Agriculture will be
the Acting Leader of the House.

QUESTIONS WITHOUT NOTICE
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Mr BRUMBY (Leader of the Opposition) - I
direct to the attention of the Minister for Energy and
Minerals the fund that has been established for the
advertiSing and promotion of the Roxburgh Heights
Housing Development, to which the State Electricity
Commission has reportedly contributed, and I ask:
will the Minister ensure that statutory authorities for
which he has Ministerial responsibility do not make
any payments or continue any commercial
arrangements that directly or indirectly benefit KNF
Advertising?
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The State Electricity Commission has a
responsibility to promote energy efficiency
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MELBOURNE FOODBANK
Mr THOMPSON (Sandringham) - Will the
Premier inform the House of the present financial
difficulties confronting the Melbourne Foodbank
and explain how those difficulties can be overcome
through cooperation between the Victorian and
Commonwealth governments?
Mr KENNETT (Premier) - Many members of
this House will be aware that Melbourne Foodbank
was established by a number of Victoria's charitable
organisations and groups representing the homeless
and so on, which work in cooperation with each
other and the private sector to provide surplus food
to those in our community who are less fortunate
than, I suspect, the majority of us in this Chamber.
Every month the organisation provides a
tremendous amount of food to those in need, much
to the benefit of the recipients. The organisation had
hoped, through its fund raising activities, to be able
to meet all its outgoings, including its administrative
costs; but, given the difficult economic times, two
potential benefactors or donors have had to
withdraw their financial support to the tune of about
$100 000.

The Minister for Housing in another place wrote to
me about this matter last week and I asked him to
provide me with further information. In these
difficult times it would be a tragedy if Melbourne
Foodbank were to close because it was unable to
meet its administrative obligations. I am prepared,
given some further information on both Foodbank
and the way in which this money could be spent, to
have the Victorian community make a donation
towards the organisation's administrative costs. I
understand that the Foodbank group runs its
accounts on a calendar year basis rather than a

QUESTIONS WITHOUT NOTICE

ASSEMBLY

1272

financial year basis and is able to continue until the
end of this year.
If the information I have requested proves the case,
as 1 expect it will, the government will make a

donation in the next calendar year - or maybe later
this year for the next calendar year - in the order of
$100 000. That is slightly more than half the
organisation's overall administrative requirement,
which is about $180 000 a year. I understand there is
a great deal of community support for the
organisation and I believe its funding needs should
be met in part through donations from the private
sector or charitable organisations such as those who
have been contributing to date.
1 noticed with interest this morning that the
Commonwealth government has decided not to
assist, believing it already does enough. Foodbank
runs a very successful - -

Honourable members interjecting.
Mr KENNEIT - The interjection of the
honourable member for Dandenong is inappropriate
given the great amount of food that is distributed to
those in need in his community, and I think they
would be slightly insulted by his interjection.

Honourable members interjecting.
Mr KENNEIT - 1 believe there is an obligation
on the government to assist, although not
necessarily to meet all the administrative costs, in
keeping Melbourne Foodbank going. The processes
are now in place, and I expect a report later this
week. All being well, as 1 said, the government, on
behalf of Victorians, will donate $100 000 to
Foodbank so that it can continue its charitable works
next year.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition)-I
refer the Premier to his remarks in the House last
Wednesday when he said that he had not been
involved in the running of KNF Advertising since
1981. Does the Premier stand by his comments in
light of statements in the Sunday Age last weekend
from Mr Peter Kolac, who said that during his time
as Managing Director of KNF Advertising between
1982 and 1985 the Premier was "an active participant
in the company" and "ran the show"?
Mr KENNEIT (Premier) - This is another
riveting question from the Leader of the Opposition.
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Honourable members interjecting.
Mr KENNEIT - The Leader of the Opposition
was not around in 1980 when 1 was nominated for
Cabinet by the Premier of the day, Sir Rupert
Hamer. That took place just prior to Christmas 1980
and 1 then had to wait until early February when the
then Minister for Fuel and Power, Mr Balfour, stood
down. 1 took his place in Cabinet. Once I was
nominated for the job 1 spent the whole Christmas
period working on all the files then in place on the
housing portfolio, as I had been allocated that
portfolio; as well, I spent time with ethnic affairs and
Aboriginal affairs, acquainting myself with those
responsibilities. From the moment 1 was appointed,
although not sworn in, to my Ministerial
responsibilities, my time was fully taken up with
managing the responsibilities I had.
The Leader of the Opposition referred to a Mr Peter
Kolac, who was employed at KNF Advertising as an
artist. 1 think he was promoted when 1 was
appointed to higher office in the political spectrum.
He was then dismissed because of some actions he
took, which I will not raise here now but which I
think even the honourable member opposite would
find distasteful, and after that event lodged a legal
claim for wrongful dismissal. I do not think that
source of information is the very best of bases for the
honourable member to come in here and argue the
case. I do not think someone who was given an
opportunity at the agency but who was then sacked
because of his involvement in a distasteful act
should be the source of the information on which the
honourable member's question is founded.

Honourable members interjecting.
Mr KENNEIT - I warn members of the
opposition to be very careful; I would not pursue it
if I were them. I have said, and I remain on the
record, that once I was appointed to Cabinet in 1980
my time was fully occupied in conducting the affairs
of State. There was a short period when I had a
couple of years off, which even the honourable
member opposite may have remembered, and
during that period there is no doubt I spent some
time at KNF Advertising, but I think members
opposite would find - -

Honourable members interjecting.
Mr KENNEIT - I think members opposite
would find that my attendance there was worthless,
as I did not involve myself in any major way in the
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running of the agency but simply from time to time
occupied an office that I went into.
The honourable member has raised this issue based
on the allegations made in the other place. He bases
his questions on comments that have been made
here, comments that were not repeated either by the
honourable member on radio last night or outside
the House by the Honourable David White from
another place. I find it quite amazing that leading his
party is an individual who feels so strongly about an
issue that he is not prepared to take it up outside the
House in any shape or form! I find it somewhat
ironic, because the person - -

Honourable members interjecting.
Mr KENNETT - When Mr White started this
campaign, ably supported by Mr Brumby, the
Leader of the Opposition, who would have thought
that the biggest loser in it all would be Mr White?
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coming: the big loser in all of this has clearly been
Mr White, because it was not anyone on this side
who leaked information about the superannuation
claim but the leadership on the other side!

Honourable members interjecting.
Mr McNamara - You know it!
Mr KENNETT - You did it!
The SPEAKER - Order! The House will come to
order. I am not prepared to uphold the point of
order at this stage, but I ask the Premier to make his
answer relevant to the question. The Premier,
concluding his answer.
Mr KENNETT - Just before the weekend of the
story, one of the Leaders here gave to a paid-up
member of the Australian Labor Party the full
details of Mr Kennan's claim. That then was released
to the media.

It is important that we put it in context, because

when this matter was raised last week the former
Leader of the Opposition Jim Kennan accused some
members on this side of the House of leaking
information about his claim for superannuation.

Honourable members interjecting.
Mr THOMSON (Pascoe Vale) -On a point of
order-The SPEAKER - Order! Will the honourable
member pause until the House comes to order.
Mr THOMSON - I understand that the Premier
may be feeling a little crook following the events of
the past week or so; nevertheless the Standing
Orders require that his answer be relevant to the
question asked. The question asked was whether he
stands by his comments of last week. The answer he
is now providing is not relevant to the question
asked.

Mr ROPER (Coburg) - Mr Speaker, on a point of
order--

Honourable members interjecting.
The SPEAKER - Order! Will the honourable
member pause while the House comes to order? I
will hear the member for Coburg's point of order in
silence.
Mr ROPER - There are two matters relating to
the Standing Orders. The first is the one on which
you have already ruled, when you asked the
Premier to restrict his comments to the question
asked of him.
The second relates to that Standing Order you know
so well, Mr Speaker, No. 127, which provides that:
In answering any question a Member shall not debate

the matter to which the same refers.

Mr KENNETT (Premier) - On the point of
order, Mr Speaker, it is all quite clearly relevant
because the opposition has raised this question.
Members of the opposition are prepared to discuss
and debate it only here; the Leader of the Opposition
and Mr White do not have the courage to discuss it
outside. Therefore I am entitled to give the fullest
possible answer.

I remind the House of the very specific nature of the
question the Premier was asked: whether in view of
his statements last week - which were statements
not about any matter concerning trustees but about
his role in running KNF Advertising - and in view
of the remarks made by Mr Kolac he would in fact
repeat the statements he made last week in this
House.

The fact that the honourable member raised a point
of order clearly demonstrates that he knows what is

The question is not about anything that might have
been said in another place or outside this House or
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about some other extraneous matter. It is about
whether the Premier now reinforces what he said
last week, given the fact that another person has
given a totally different view of his role from the one
the Premier has given the House. Under your
previous ruling that directed the Premier back to the
question and given the provisions of Standing Order
No. 127, Mr Speaker, I ask you to ensure that the
Premier answers the question he has been given to
answer, not some other question he has not been
asked.
The SPEAKER - Order! On the point of order,
the House knows full well that I cannot direct the
Premier on how he should answer a question. I
uphold my previous ruling and direct the attention
of the Premier to the fact that he is bringing into the
answer matters that are extraneous to the question. I
ask him to come back to the question.
Mr KENNETf (Premier) - I stand by the answer
I gave last week.

AUSTRALIAN LOAN COUNCIL
BORROWING LIMITS
Mr ROWE (Cranbourne) - Will the Treasurer
inform the House of the initiatives being taken by
the government to close off avenues for borrowing
money without being accountable to the Australian
Loan Council?
Mr STOCKDALE (Treasurer) - When the
current government came to office it inherited a grab
bag of financial scandals, many of which involved
the previous Labor government circumventing its
responsibility to the Australian Loan Council and
indeed even, in a wider sense, the public interest. In
particular, the vehicles for that included the
Victorian Development Fund, the misuse of
superannuation funds and the pretence that
transactions were undertaken within the Victorian
public sector and between financial institutions in
ways designed to breach Loan Council restrictions
without the previous government being held
accountable.

It came, of course, after a long series of financial
scandals: the VEDC; the loss of the State Bank; the
collapse of Tricontinental; the Victorian Investment
Corporation; the sale and lease-back of rolling stock;
innovative financing deals like the police stations
deal and the World Congress Centre; the deferring
of non-government school grants; zero coupons with
deferred interest loans; borrowing to fund the
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flexible tariff arrangements - the list goes on and on
and on.
The government must undertake the regularising of
those arrangements. Considerable attention has been
directed to the fact that the honourable member for
Northcote when he was Premier - no, Treasurer;
the State was not so unlucky! - circumvented the
Loan Council with borrowings of some $1.3 billion
to fund deficits.
What is less well known is that the former
government also rorted government superannuation
schemes and other financing arrangements to the
tune of some $1.5 billion - that is, $1500 million to circumvent Loan Council restrictions.
Mr Seitz interjected.
Mr STOCK DALE - I can understand that the
honourable member is bored. It is not half as boring
as it is having to clean up this mess!
Included among the transactions was the incredible
borrowing of almost 80 per cent of the assets of the
Parliamentary superannuation scheme. In order to
prop up its unfunded Budget, the former Labor
government borrowed approximately $50 million
from the employee contributions and other reserves
of the Parliamentary superannuation scheme.
Not only was that money borrowed and flushed into
the Budget funding process but it was actually done
on a basis that cost the taxpayer very dearly because
the former government was committed to pay the
fund 14.5 per cent interest.
Accordingly, the former government raided not only
its own colleagues' superannuation contributions
but virtually the entire assets of the Parliamentary
superannuation scheme. Who was the chairman of
trustees at that time?
Government Members - Who was it?
Mr STOCKDALE - None other than the
honourable member for Northcote! Who,
Mr Speaker, was the Premier at that time?
Government Members - Who?
Mr STOCKDALE - The honourable member for
Williamstown! Who among the other Leaders of the
Parliamentary Labor Party has subsequently become
a trustee and is in a position to uncover this whole
unsavoury episode? None other than the

QUESTIONS WITHOUT NOTICE
Tuesday, 26 October 1993

ASSEMBLY

1275

honourable - and I use the term loosely - David
White!

House that the question comes very close to seeking
a legal opinion and is only just admissible.

Members of the opposition have been calling for
inquiries to be conducted into various matters that
they say go to public integrity. This goes to public
integrity. This goes to the basic standards of honesty
and decency that people are entitled to expect of
their government in the workings of a democracy!

Mr McNAMARA (Minister for Police and
Emergency Services) -On a point of order,
Mr Speaker, the way the question is phrased means
that it seeks a legal opinion. The Leader of the
Opposition should rephrase the question.

An inquiry into these matters does not need to be
established because a Senate committee is inquiring
into them. When will the Leader of the Opposition
require members of his Parliamentary party to front
up and tell the truth before the Senate inquiry?
There is no room for confusion here.

Honourable members interjecting.

Mr BRUMBY (Leader of the Opposition) - On
the point of order, Mr Speaker, the document I am
referring to is an opinion given by the
Solicitor-General earlier this year.
Mr McNamara interjected.
Mr BRUMBY - It is a legal opinion regarding
constitutional matters.

The SPEAKER - Order! I will hear the Treasurer
in silence.

Mr Kennett - What section is the Leader of the
Opposition referring to?

Mr STOCKDALE - There is no confusion
between public and private responsibility - this is a
clear-cut case of accountability for public action.
This is a matter about dishonesty in the discharge of
the duties which honourable members are sworn to
uphold and is a breach of the oath to uphold the
constitution. Three members of the Labor Party
know the facts, are ashamed of the facts and are
refusing to disclose those facts to a properly
constituted Parliamentary inquiry. If the Leader of
the OppOSition wants to be taken seriously when he
talks about upholding the standards of public
decency, honesty and credibility in public office, he
should put up or shut up.

Mr BRUMBY - It is a legal opinion given by the
Solicitor-General and it makes it clear that executory
contracts - that is, contracts which are not yet
complete - are those which relate to section 55 of
the Constitution. I ask the Premier to respond to the
advice given by the Solicitor-General in view of the
fact that money has not yet changed hands between
the three government agencies and KNF Advertising.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) - I
direct the Premier's attention to the view expressed
by the Solicitor-General in March this year that
section 55 of the Victorian Constitution applies only
in the case of executory contracts - that is, contracts
which are not yet complete. Does the Premier realise
that his statement reported this morning that no
money has yet changed hands concerning the
contract between KNF Advertising and three
government agencies makes it more likely rather
than less likely that he is in breach of section 55 of
the Constitution and liable to forfeit his seat in
Parliament?
The SPEAKER - Order! I will allow the question
but I warn the Leader of the Opposition and the

The SPEAKER - Order! Among other things at
page 291 May states:
Questions seeking an expression of opinion on a
question of law, such as the interpretation of a statute,
or of an international document, a Minister's own
powers, etc, are not in order since the courts rather than
Ministers are competent in such matters. Moreover,
questions requiring information set forth in accessible
documents ... have not been allowed when the member
concerned could obtain the information of his own
accord without difficulty.

I will allow the question but I am in doubt as to its
admissibility. The question just gets in by a short
half head.
Mr KENNETI (Premier) - I thank the Leader of
the Opposition for the opinion of the
Solicitor-General because it totally undermines the
line of questioning now being offered by the
opposition. There are two parts to the Leader of the
Opposition's question. Firstly, he commented on
whether money has passed hands, and I suggest that
that is irrelevant. The fact is that intent was there
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and therefore, in dealing with the Master Builders
Association of Victoria, KNF Advertising was
dealing with a client to which there are a number of
component parts.
The second part of the question is interesting
because it is asked by a man who is not prepared to
say publicly outside this House what he says inside.
That is the same man who said on radio last night
when responding to this question from Paul Barber:
So you are making very serious allegations. You are
now saying ...

Mr Brumby interjected.
Mr KENNETf - You have asked your question.
The SPEAKER - Order! The Leader of the
Opposition will remain silent. I warn the Leader of
the Opposition that he has asked his question and
the Premier is entitled to give an answer in silence.
Mr KENNETT - Paul Barber asked:
So you are making very serious allegations. You are
now saying that he is in fact, as it were, touting for
business, or using his position for Premier to reward
himself by going through KNF and then sort of back to
himself again.

The Leader of the Opposition then said:
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Honourable members interjecting.
The SPEAKER - Order! On occasions similar to
this I have taken the drastic measure of suspending
question time. Unless the House comes to order and
questions and answers can be heard in silence I will
have to give serious consideration to once again
adopting that measure.
Mr KENNETf - At a time of high
unemployment, when close to 200 schools are being
closed and the Burdekin report has been handed
down, the opposition has asked not one question
about those important matters. The opposition is not
relevant in any shape or form. Last week I said that
the Leader of the Opposition was stupid. He is
stupid because he simply does not understand.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order.
Mr KENNETf - The government will continue
to do what it was elected to do, which is to repair the
damage done by the previous government, some of
whose members remain in this place. We take great
pride in the fact that the men and women who sit on
the government benches are people of experience.
Not one of the 41 Labor members of this place has
run a business; most have lived off public or union
funds all their lives. Is it any wonder that the State is
in such difficulties?

Well, no, no. You just said that.

Every time the Leader of the Opposition is
challenged to put up he fails the test. Today the
Leader of the Opposition has held up an opinion of
Mr Douglas Graham, the Solicitor-General, as proof
of his position, which says at page 20:
I would add one further point. Provisions such as
section 54 and section 55 were obviously appropriate at
the time when the 1782 Act was passed, being a time
when the relationship between the Crown or executive
government and the Parliament was very different
from what it is today. Such provisions have from time
to time been criticised by the courts as unnecessarily
dissuading persons from seeking election to
Parliament. It is interesting to note that the
VI< Parliament repealed the 1782 Act in 1957.

The individual whom the Leader of the Opposition
holds up in the matter of Ken Smith says clearly that
this section should be repealed.

Unfortunately the opposition continues to
demonstrate that its approach is absolutely
irrelevant to the needs of the community - and
while it continues to do so, irrelevant it will remain!

QUALITY PROVISION TASK FORCES
Mrs PEULICH (Bentleigh) - Will the Minister
for Education inform the House of the final results of
the quality provision task force process?
Mr HA YWARD (Minister for Education) - I
thank the honourable member for her question and
for the contribution she is making to education. The
government is blessed in having in its ranks a
number of fine educationalists with fine
backgrounds, of whom the honourable member for
Bentleigh is one.
As honourable members will recall, 249 quality
proviSion task forces were established throughout
the State. Honourable members will also recall that
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when the decisions resulting from the process were
announced on Friday, 15 October, consultations with
local communities and schools were continuing in
respect of the recommendations of 10 task forces.
The consultations were delayed, largely because of
the devastating floods in rural Victoria. The process
has now been concluded.
I am pleased to inform the House that I have been
able to accept the recommendations of those
remaining task forces, except in the cases of schools
with an enrolment of fewer than 21 students, where
they will annex to another schools. I thank the
Victorian community for its contribution to the
process. I particularly thank the principals, parents,
school council members, teachers and others who
participated.
In the cases of the six previously announced task
force recommendations involving mergers or
closures, I asked for independent facilities analyses
before determining the sites of the merged schools.
Following the consideration of each analysis and the
relevant task force recommendation, I announce that
Niddrie Primary School and Parklands Primary
School will merge on the Niddrie Primary School
site; Laverton Gardens Primary School and Laverton
Park Primary School will merge on the Laverton
Gardens Primary School site; Preston South Primary
School and Gowerville Primary School will merge
on the Preston South Primary School site; Verdale
Primary School and Heatherdale Primary School
will merge on the Verdale Primary School site; and
Box Hill South Primary School and Bennettswood
Primary School will merge on the Box Hill South
Primary School site.
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the shadow Federal Minister for Industrial Relations,
Mr John Howard, who said that the $8 a week
national wage increase awarded yesterday to lowly
paid workers is justified and will not have harmful
effects on the economy. In light of that, does the
State government support the $8 increase, and what
steps will the Premier take to ensure that it is passed
on to all Victorian workers who are not covered by
federal awards?
The SPEAKER - Order! I announced earlier that
questions addressed to the Minister would be
answered by the Treasurer.
Mr BRUMBY - I directed my question to the
Premier.
The SPEAKER - Order! The Leader of the
Opposition prefaced his question by saying, "In the
absence of the Minister". I have already announced
that any questions asked of the Minister will be
answered by the Treasurer.
Mr BRUMBY - It is my understanding that I can
direct a question to whomever I wish. The
question--

Honourable members interjecting.
The SPEAKER - Order! Will the honourable
member pause while the House comes to order?
Mr BRUMBY - I said, "In the absence of the
Minister for industrial relations I direct my question
to the Premier". My question is directed to the
Premier. I would like the Premier to answer the
question.

Honourable members interjecting.
The SPEAKER - Order! Many honourable
members are interested in the answer being given by
the Minister for Education. Let us hear him in silence.
Mr HAYWARD - Fawkner North Primary
School will close following acceptance of the task
force report that one of the schools in that task force
area should close. Following the completion of the
process, schools can now plan for the future with
certainty.

NATIONAL WAGE INCREASE
Mr BRUMBY (Leader of the Opposition) - In the
absence of the Minister for industrial relations, I
direct my question to the Premier. I refer the Premier
to comments made on ABC radio this morning by

The SPEAKER - Order! I understood the Leader
of the Opposition to be directing his question to the
Premier in the absence of the Minister. Does the
Leader of the Opposition now wish to direct his
question to the Premier?
Mr Brumby - Yes.
The SPEAKER - Order! I call the Premier.
Mr KENNETI (Premier) - I am sorry; I was not
listening. Will the honourable member repeat his
question?
Mr BRUMBY (Leader of the Opposition) - I
direct to the attention of the Premier comments
made on ABC radio this morning by the shadow
Federal Minister for Industrial Relations, Mr John
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Howard, who said the $8 a week national wage
increase awarded yesterday to lowly paid workers
was justified and that it will not have any harmful
effects on the economy. In light of that, does the
State government support the $8 increase, and what
steps will the Premier take to ensure that it is passed
on to all Victorian workers who are not covered by
federal awards?
Mr KENNETI (premier) - I am not aware of,
nor did I hear, the comments of Mr Howard.
Therefore I cannot vouch for the accuracy of what it
is suggested he said. A decision has been made to
award $8 a week across the board, but we must be
able to afford to pay such an increase. Because of the
damage done by the previous government because of what we have been left with - we are
working carefully to put Victoria back on a sound
financial footing.
I can understand that because most opposition
members come from union backgrounds they will
argue strongly that most wage increases should be
handed on without question. But government
members have been and will continue to be more
responsible. It is easy to argue for a flow-on effect;
but if that places the employment of more people at
risk, I leave it to government members to decide
which option to take.
We do not believe all wage increases should be
granted automatically without taking into
consideration the capacity of industry or the
government to pay. The government does not intend
to force people out of work because industry does
not have the capacity to pay.
We all know that the government does not have the
capacity to pay given the financial situation it
inherited from the former Labor government.
I can only suggest that the decision will be reviewed,
as is always the case. It will be assessed and a
decision will be made based on the capacity of the
State to address an award of this nature.

IRYMPLE PACKAGING CO.
Mr BILDSTIEN (Mildura) - I ask the Premier to
inform the House of the latest export success of a
Victorian food company exporting its produce into
the Asian market and what it means, particularly for
the Mildura and Sunraysia district?
Mr KENNETI (Premier) - The government
continues to work very hard with industry in
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increasing Victoria's opportunities, particularly with
the production of food and the value adding of food
so that Victoria can increase the export of fresh food
and value-added foods overseas.
This afternoon I will have the pleasure of witnessing

the signing of a contract between the Irymple
Packaging Co. and the Kagome company of Japan.
The contract is valued at $13 million and is for the
supply of 17000 tonnes of carrots to Kagome to
make carrot juice.
This is not the first contract of this type that
Victorian companies have entered into, particularly
those from the Sunraysia and Mildura areas, because
increasingly overseas companies are coming to
Victoria to purchase our produce.
The Irymple Packaging Co. is a private family
company that services both the domestic and export
markets not just by supplying raw produce but by
providing technical assistance with products and
process development.
Kagome has a reputation in Japan for providing
nature's best. One of the strengths of the Victorian
and Australian export drive into Asia and Europe is
our increasing reputation for prOviding quality food
grown in a pollution-free environment.
The honourable member for Sunshine said when he
was the Minister for Agriculture for a brief period
that this area has tremendous potential for the
Australian community as it heads towards the 21st
century.
Recently Japanese consumers have become
increasingly sophisticated, and Kagome is working
hard to satisfy their desire for high quality imported
foods. The Kagome carrot juice is the market leader
in Japan, and demand has exceeded supply by a
Significant amount. There is real potential for this
market to develop further.
The Irymple Packaging Co. first sent carrots to Japan
four years ago, and through perseverance and
professionalism has finally achieved success. The
company will be operating on two shifts a day and
will employ some 48 people to meet this contract,
apart from the rest of its operation.
Some people may not see this as a large contract, but
it is a very large contract for the Irymple Packaging
Co. and an important contract for Mildura and
Sunraysia. I congratulate Mr Brian Bergin, the group
general manager of IPC, and Mr Ukai, the
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general manager of the purchasing division of
Kagome, and trust that they will enter into a
businesslike, professional relationship with each
other and with Victoria as a whole. We need to make
sure that this contract is not just recognised but
saluted, and we hope there will be many more in the
future.
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NATIONAL ROAD TRANSPORT
COMMISSION
Mr BROWN (Minister for Public Transport)
presented report of National Road Transport
Commission for year 1992-93.
Laid on table.

I congratulate the honourable member for Mildura
who, with his colleagues, has been working very
hard in that district to improve not just the assets of
the district - -

Honourable members interjecting.
Mr KENNEIT - All one gets from the other side
is carping and more carping. When the government
announces good news and another 48 jobs all this
miserable, lazy, incompetent opposition does is carp
and be negative. What chance does the community
have, particularly the young generation, of
understanding whether the Australian Labor Party
in this State is even concerned about their interests,
let alone knowing what to do to provide more
opportunities for them?
This is a good news story. It creates a new market
for Australia and Victoria; it creates jobs for Victoria,
and I would have thought just for once that the
opposition may have welcomed the news, but
obviously that is too much to hope for.

PETITION
Tottenham goods yard
The Clerk: I have received the following petition
for presentation to Parliament:
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

PUBLIC BODIES REVIEW COMMITTEE
Metropolitan Fire Brigades Board
Mr COOPER (Momington) presented interim
report of Public Bodies Review Committee on
inquiry into Metropolitan Fire Brigades Board.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Ambulance Officers Training Centre - Report for the
year 1992-93
Ambulance Service Victoria - Metropolitan Region Report for the year 1992-93
Ambulance Service Victoria - North Eastern Region Report for the year 1992-93
Ambulance Service Victoria - North Western
Region - Report for the year 1992-93
Ambulance Service Victoria - South Eastern Region Report for the year 1992-93
Ambulance Service Victoria - South Western
Region - Report for the year 1992-93

The humble petition of the undersigned citizens of
West Footscray sheweth the noise level emanating from
the Tottenham goods yard is unacceptable in a
residential area. The humble citizens request that a
noise attenuation barrier be erected along the boundary
of Tottenham goods yard.

Construction Industry Long Service Leave Board Report for the year 1992-93

And your petitioners, as in duty bound, will ever pray.

Country Fire Authority - Report for the year 1992-93

By Mr Mildenhall (81 signatures)

Ambulance Service Victoria - Western Region Report for the year 1992-93

Crimes Compensation Tribunal- Report for the year
1992-93

Laid on table.

APPROPRIA TION MESSAGES
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Crown Land (Reserves) Act 1978 -Orders pursuant to
sections 170 and 170A giving approval to the granting
of leases (two papers)
Emerald Tourist Railway Board - Report for the year
1992-93
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Roads Corporation - Report for the year 1992-93
Rural Finance Corporation - Report for the year
1992-93
State Electricity Commission - Report for the year
1992-93

Equal Opportunity Board - Report for the year 1992-93
State Library Council- Report for the year 1992-93
Geelong Regional Commission - Report for the year
1992-93
Latrobe Regional Commission - Report for the year
1992-93
Legal Aid Commission - Report for the year 1992-93
Marine Board of Victoria - Report for the year 1992-93

State Trustees - Report for the year 1992-93
Tourism Victoria - Report for the year 1992-93
Transport Accident Commission - Report for the year
1992-93
Treasury Corporation of Victoria - Report for the
period ended 30 June 1993

Metropolitan Fire Brigades Board - Report for the year
1992-93

Urban Land Authority - Report for the year 1992-93

Museums Advisory Board - Report for the year
1992-93

Victorian Arts Centre Trust - Report for the year
1992-93

Museum of Victoria Council- Report for the year
1992-93

Victorian Casino Control Authority - Report for the
year 1992-93

Planning and Environment Act 1987 -Notices of
approval amendments to the following Planning
Schemes:

Victorian Debt Retirement Fund - Report for the year
1992-93

Altona Planning Scheme - No. 1..33

Victorian Development Fund - Report for the year
1992-93

Broadmeadows Planning Scheme - No. U2
Bulla Planning Scheme - No. L71

Victorian Economic Development Corporation Report for the year 1992-93

Fitzroy Planning Scheme - No. L29
Keilor Planning Scheme - No. L64

Victorian Financial Institutions Commission - Report
for the year 1992-93

South Melbourne Planning Scheme - No. L68
St Kilda Planning Scheme - No. U6

Victorian Institute of Forensic Pathology - Report for
the year 1992-93

Williamstown Planning Scheme - No. L21
Port of Geelong Authority - Report for the year
1992-93
Port of Melbourne Authority - Report for the year
1992-93
Port of Portland Authority - Report for the year
1992-93
Prevention of Cruelty to Animals Act 1986 - Code of
Accepted Farming Practice for the Welfare of Pigs
(Revision Number 1) pursuant to section 7(4)(c)

Victorian Public Authorities Finance Agency - Report
for the year 1992-93
Young Farmers Finance Council-Report for the year
1992-93.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Juries (Amendment) Bill
Nurses Bill

OCCUPA TIONAL HEALTH AND SAFETY (MISCELLANEOUS AMENDMENTS) BILL
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Stamps (Further Amendment) Bill

medical practitioner in respect of anything
properly and necessarily done by the
practitioner in the course of taking any
sample of blood which the practitioner
believed on reasonable grounds was allowed
to be taken under new section 55(9A) of that
Act as proposed to be inserted by the Bill.

State Taxation (Further Amendment) Bill
Stock (Seller Liability and Declaration) Bill
Message read recommending further appropriation
for Casino Management Agreement Bill

3.

The reason for preventing the bringing of
proceedings against doctors who take blood
samples under section 55 of the Road Safety
Act 1986 as proposed to be amended by this
Bill is that, without such protection, a doctor
would be reluctant to take a blood sample
from a person who is required under that
section to allow it to be taken.

4.

Clause 17(7) of the Bill proposes to insert a
new section 31(9E) in the Marine Act 1988.
Proposed section 31(9E) provides that no
action lies against a legally qualified medical
practitioner in respect of anything properly
and necessarily done by the practitioner in
the course of taking any sample of blood
which the practitioner believed on reasonable
grounds was allowed to be taken under new
section 31(9A) of that Act as proposed to be
inserted by this Bill.

5.

The reason for preventing the bringing of
proceedings against doctors who take blood
samples under section 31 of the Marine Act
1988 as proposed to be amended by the Bill is
that, without such protection, a doctor would
be reluctant to take a blood sample from a
person who is required under that section to
allow it to be taken.

6.

I foreshadow that during the Committee stage
I will move amendments to omit clause 21
and insert two new clauses. New clause AA
will insert a new section 94A in the Road
Safety Act 1986. Proposed section 94A states
that it is the intention of that section to alter
or vary section 85 of the Constitution Act
1975 to the extent necessary to prevent the
bringing before the Supreme Court of an
action of a kind referred to in section 55(9E) of
the Road Safety Act 1986. New clause BB will
insert a new section 107B in the Marine Act
1988. Proposed section 107B will state that it
is the intention of that section to alter or vary
section 85 of the Constitution Act 1975 to the
extent necessary to prevent the bringing
before the Supreme Court of an action of a
kind referred to in section 31(9E) of the
Marine Act 1988.

OCCUPATIONAL HEALTH AND
SAFETY (MISCELLANEOUS
AMENDMENTS) BILL
The SPEAKER - Order! I have received a
communication from the Clerk of the Parliament
reporting that pursuant to Joint Standing Order
No. 21 the following clerical error has been
discovered in the Occupational Health and Safety
(Miscellaneous Amendments) Bill. In the short title
the word "Bill" appears instead of the word "Act".
Mr PESCOTT (Minister for Industry Services)I move:
That the error be corrected by omitting the word "Bill"
in the short title and inserting the word "Act" in its
place.

Motion agreed to.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Statement under section 8S(S)(c) of Constitution Act
Mr BROWN (Minister for Public Transport) - I
wish to make a statement under section 85 of the
Constitution Act 1975, of the reasons for altering or
varying that section by the Road Safety Act 1986 and
the Marine Act 1988 as proposed to be amended by
the Road Safety (Amendment) Bill.
1.

Clause 21 of the Marine (Amendment) Bill
states that it is the intention of that clause to
alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to prevent
the bringing before the Supreme Court of an
action of a kind referred to in section 55(9E) of
the Road Safety Act 1986 or section 31(9E) of
the Marine Act 1988 as proposed to be
amended by the Bill.

2.

Clause 10(6) of the Bill proposes to insert a
new section 55(9E) in the Road Safety Act
1986. Proposed new section 55(9E) provides
that no action lies against a legally qualified
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Proposed new clauses AA and BB do not differ
in substance from clause 21 of the Bill. The
only difference is that they will insert a
section 85 section in each of the two Acts
proposed to be amended by the Bill, instead
of in the Bill itself. The reasons given in this
statement for altering or varying section 85 of
the Constitution Act 1975 are not affected by
these foreshadowed amendments. Those
reasons will remain applicable.

BUSINESS OF THE HOUSE
Program
MrW. D. McGRATH (Minister for
Agriculture) - 1 move:
That, pursuant to Sessional Order No. 6(3), the
following Orders of the Day, Government Business,
relating to the following Bills be considered and
completed by 4.30 p.m. on Thursday, 28 October 1993:
Casino Control (Further Amendment) Bill;
Casino (Management Agreement) Bill;
Pharmacists (Amendment) Bill;
Gas and Fuel Corporation (Heatane Gas) Bill;
Adult, Community and Further Education
(Employment) Bill;
Teaching Service (Amendment) Bill;
State Owned Enterprises (Amendment) Bill;
Land Tax (Further Amendment) Bill;
Cattle and Swine Compensation (Amendment)
Bill; and
Borrowing and Investment Powers (Amendment)
Bill.

Mr ROPER (Coburg) - The government and the
opposition are still discussing this week's program,
so 1 understand this to be an interim report of the
Government Business Programming Committee.
Members of the opposition have made it clear to
both the Leader of the House and the Acting Leader
of the House that they are still receiving material
from the government on the casino legislation.
Rather than the legislation being debated this week,
the opposition believes it should be debated next
week. We have given an undertaking that, if that is
agreed to, the Bill will be passed by the House and
the other place -depending on what the House
says - in the same week rather than being delayed
any further. We understand that all this must be
dealt with by 24 November.
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Members of the opposition received additional
briefings from the Minister's officers and the
commission yesterday afternoon; and this morning
we received material that we have not yet had an
opportunity to discuss. Yesterday the authority
agreed to provide a copy of the brief, which 1 expect
to receive. So we have not had a chance to look at
that.
Members of the opposition hope that, once they
have looked at all the material, they will be satisfied
with the government's proposals. But based on the
material they have received so far, there are further
matters they wish to raise. 1 have told the
government that if the two casino Bills were
removed from this week's program, the opposition
would be prepared to debate this week Bills set
down for debate next week.
Both the Deputy Leader of the OppOSition and 1 are
concerned to ensure that sufficient time is made
available to allow a conclusive view on the casino
legislation to be reached. So far there has been
bipartisan agreement on issues affecting the casino,
and we would not like to see any haste on the part of
the Minister prejudice that bipartisanship.
As 1 told the Acting Leader of the House, during the
two briefings the opposition has received, some
issues have arisen that neither he nor the Leader of
the House has necessarily known of. We are not
complaining about the amount of material we have
received at the briefings; but we are saying that the
process is not complete. We ask the government to
say what it has said outside this place, which is that
it understands our concerns about the casino
legislation and is prepared to consider what we have
put to it. The opposition is prepared to accept
additional items being included in the program for
the week, if, as it expects, the casino Bills are
removed.
Mr W. D. McGRATH (Minister for Agriculture)
(By leave) - I understand what the honourable
member for Coburg is saying. 1 have spoken to the
Minister for Gaming. If additional time is needed
after the briefings, discussion will take place
between the Minister and the opposition
representatives. Given the opposition's commitment
that the legislation will be passed by both Houses in
the one week, it is fair and reasonable to expect the
government to consider the request. All things being
equal, that is the most likely way to go - except to
say that if he feels it is in the best interests of all
concerned, the Minister reserves the right to seek the

PHARMACISTS (AMENDMENT) BILL
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passage of the legislation through the Legislative
Assembly this week.
Given the statement by the honourable member for
Coburg that if debate on the casino legislation were
set down for the second week in November, the
opposition would agree to the debating of additional
Bills, the government would seek the consideration
this week of the Road Safety (Amendment) Bill, the
Limitation of Actions (Amendment) Bill and the
Association for the Blind (Braille and Talking Book
Library) Bill.
Mr SERCOMBE (Niddrie) - I ask the Minister
for Agriculture to clarify whether he is giving the
House a commitment that should the discussions to
which both he and the honourable member for
Coburg have referred proceed satisfactorily, the
government will tomorrow move an amendment as
provided for in the new Sessional Orders to formally
vary the resolution. If the change is adopted without
that commitment, the legislation will be guillotined
on Thursday.
MrW. D. McGRATH (Minister for Agriculture)
(By leave) - I give an undertaking to the opposition

that the amendment to the business program will be
moved tomorrow, if it is required.
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deceased pharmacist can carry on a business. So the
death of a pharmacist does not have to mean the
giving up of a major asset, which could have
occurred if the original legislation had continued.
Those who lend money to pharmacists often find
themselves in a quandary. I am told that from time
to time pharmacists may require loans for businesses
or related purposes. It appears that a clever
pharmacist has raised the question of whether, if a
mortgage is called, the financial institution
concerned gains any benefit, on the basis that if the
pharmacist is removed, the business will have no
value, given that it has been used as security for the
loan. I suppose that demonstrates the cunning of
some pharmacists; but it is not a type of cunning of
which most members of this House and, in
particular, the pharmacists in this House would
approve.
The Bill makes it clear that a pharmacist who
defaults will lose his or her pharmacy and that the
person or organisation that has made the loan will
still have the asset as an ongoing business. The legal
advice obtained by the Pharmacy Board confirming
the potential problem forms the basis of the Bill.
Because members of the opposition have no desire
to assist pharmacists who are trying to be
dishonestly clever, we will not oppose the Bill.

Motion agreed to.

PHARMACISTS (AMENDMENT) BILL
Second reading
Debate resumed from 7 October; motion of
Mrs TEHAN (Minister for Health).
Mr ROPER (Coburg) - The Bill has two aims:
firstly, to overcome the concerns of financial
institutions about any borrowings or loans they have
already made or may make to pharmacists; and
secondly, to reduce the size of the quorum needed
when Pharmacy Board members sit for the purposes
of diSciplinary inquiries.
There have always been limitations on the types of
persons or bodies corporate allowed to operate
pharmacies. The principal Act prohibits a body
corporate or a natural person who is not a
pharmacist, either solely or in partnership with any
other person, owning or having a proprietary or
pecuniary interest in a pharmacy practice. Over time
the limitations of the prohibition have been dealt
with by amendments so that, for example, an
executor, administrator or trustee of the estate of a

The other matter is the number of board members
deemed to be a quorum, which at present is five.
From time to time it has been difficult for the board
to form quorums of disinterested members for
diSCiplinary proceedings because, for one reason or
another, some members of the board have had
interests in the matters being heard. That has placed
diSCiplinary inquiries at risk because of the
likelihood that courts may say it is inappropriate for
the board to sit in judgment without quorums being
present.
The Bill reduces the size of the quorum needed to
hear disciplinary inquiries. It also provides for the
appointment of additional members if the board
cannot secure a quorum or if a person with a
particular skill is required. Fortunately the number
of disciplinary inquiries is comparatively few.
Nevertheless, from time to time serious matters
arise, especially concerning the inappropriate
provision of drugs. That is one area in which a
pharmacist may not only fall into error but also
commit crimes or develop a drug problem. In that
situation the board should be able to act to protect
both the community and the pharmacist, which is
the reason for the amendments.

GAS AND FUEL CORPORATION (HEATANE GAS) BILL
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The opposition does not oppose the Bill. However,
we highlight the fact that a number of measures
introduced into the House have involved the
reconsideration of disciplinary arrangements. For
instance, when the Racing (Further Amendment) Bill
was debated last week we found that there were
similar problems in obtaining quorums of the
Harness Racing Board. That raises the ongoing
problem of allowing racing boards, professional
boards or whatever to carry out disciplinary
procedures.
In this case we say, as we said last week, that the
board may not be able to carry out inquiries
properly, which is why the Bill provides for the
appointment of additional people with particular
expertise. That raises the question of whether, when
measures such as these are before us, we should be
more flexible in allowing the appointment of experts
to carry out or assist in the carrying out of
diSCiplinary procedures.
Because the Bill is supported by the various
pharmacy organisations, it will not be opposed by
the opposition.
Mrs TEHAN (Minister for Health) - I thank the
honourable member for his comments and I thank
the opposition for its support for the Bill. The
honourable member raised the matter of
pharmacists taking advantage of what is, on the face
of it, an absurd arrangement under which a
pharmacist cannot pass on an interest in a pharmacy
other than to another pharmacist, despite a
mortgagee or a person taking out security having an
interest in that practice. Although I agree that
pharmacists should not have been able to take
advantage of what had been a technical lack of
clarity in the Act, I suggest it was the legal
profession that found the potential loophole and
brought it to our attention.
I thank the honourable member for Coburg for his
comments about disciplinary inquiries and the need
for flexibility, including a new view being taken on
the operation of professional boards whose
members have strong powers in diSCiplinary areas
but are needed only from time to time, particularly,
as the honourable member suggested, in the
pharmacy area. His comments could provide the
basis for a change in drafting of future legislation.
I thank the honourable member for his contribution
to the debate.
Motion agreed to.
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Read second time.
Passed remaining stages.

GAS AND FUEL CORPORATION
(HEATANE GAS) BILL
The DEPUTY SPEAKER - Order! As the
required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 I am of the opinion that the second reading of
this Bill requires to be passed by an absolute
majority.

Second reading
Debate resumed from 7 October; motion of
Mr S. J. PLOWMAN (Minister for Energy and
Minerals).
Mr THOMSON (Pascoe Vale) - The Gas and
Fuel Corporation (Heatane Gas) Bill is a
consequence of the decision made by the
government earlier this year to sell the Heatane Gas
division of the Gas and Fuel Corporation.
The division has been engaged in the sale of
LPG/heatane gas. At the time of the announcement
by the government the division employed 176
people and operated in Victoria and southern New
South Wales through a network of 800 dealers. The
division has been a major participant in the sale of
general purpose LPG market in south-eastern
Australia.
The Heatane Gas division had been a successful
component of the Gas and Fuel Corporation. It was
established in 1957 and was part of the Gas and Fuel
Corporation for almost as long as the corporation
existed. It quickly became the market leader in the
sale of LPG in Victoria and has the strongest LPG
dealer network in Australia consisting, as I said, of
some 800 independent businesses, that have 170000
customers throughout Victoria and southern New
South Wales.
The government decided that the division should be
privatised and called for tenders to achieve that
effect. The logic behind the decision was not widely
explained nor was opinion canvassed. In the
government's press release of 11 February the
division was simply described as profitable. That
seemed to be a justification in the minds of members
of the government for its sale. Members of the
opposition do not consider its profitability to be
justification for its sale, but rather that a profitable

GAS AND FUEL CORPORATION (HEATANE GAS) BILL
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trading arm of government ought to be considered
for retention in public ownership on the basis of its
future revenue or income stream.
At the time the government said that the sale of the
division would reduce debt, introduce competition
and lower business costs. Once again, the opposition
was concerned and continues to be concerned about
whether the stated objectives will be realised. I shall
come to the question of reducing debt shortly.
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visitors to Mount Buller Ski Village will be enjoying the
benefits of Heatane gas supplied from a giant tank
which was recently hauled up the mountain.

It described the tank as having been:
removed from a Bacchus Marsh site to Mount Buller in
a two-day operation ...

It went on to describe the technical difficulties

encountered:
As to introducing competition, because the Heatane
Gas division controlled some 70 per cent of the
Victorian LPG business it certainly seemed to
members of the opposition that if a single company
acquired the division and operated it -in this case
Elgas was the successful bidder for the LPG division
and now controls more than 80 per cent of Victoria's
LPG market - the company would have market
dominance. The opposition is concerned about
whether any genuine competition will exist in such
circumstances.
The opposition is concerned also about the
possibility of lowering business costs if such a
change is made. If what amounts to a cartel situation
is established, business costs and LPG costs will not
come down. The opposition continues to be
concerned about those matters.
As I said, the Heatane Gas division has been
profitable. In its last 12 months of operation it
returned some $5 million or $6 million to the Gas
and Fuel Corporation.
In a sense, the former Labor government did a lot of
the hard work in respect of the Heatane Gas
division. It restructured the division and entered
into agreements and contracts with the employees
that would have resulted in the division being even
more profitable than it had been.
The opposition has been concerned also that the sale
of the division might lead to the establishment of a
monopoly or near monopoly, so raising the issue of
competition. The opposition also has public interest
concerns, believing a publicly owned LPG gas
division being better placed to give effect to
government policy than one that is privately owned.
I give just one example of a public interest concern. I
refer to a report about the introduction of Heatane
gas on Mount Buller which appeared in a Gas and
Fuel Corporation publication and advised readers
that:

The final stages of the project involved mobile cranes
assisting the long and heavy load around the tight
bends of the mountain road. After careful
manoeuvring, the last of the hairpin bends was
negotiated successfully ... the tank, which has a
capacity of 57 tonnes of LPG, was mounted on a
prepared platform ...

which was at Dump In Corner, as it is known, some
6 kilometres from the ski village. The report went on:
The Alpine Resorts Commission elected to replace the
existing individual bulk tanks and cylinders because of
space limitations on the mountain.
Response to the change has been very positive with the
majority of the 130 site-holders already committed to
connect to the new gas reticulation system.
There will be considerable environmental benefits from
the change as old solid fuel or oil-fired appliances are
replaced by modem LPG units.
Aesthetically too, the single bulk tank will be more
acceptable than the previous collection of tanks and
cylinders located adjacent to the various ski lodges.

The Gas and Fuel Corporation expects that peak
winter demand will require a weekly delivery of
20 tonnes of LPG from the Dandenong terminal, and
that project has involved the Gas and Fuel
Corporation, the Alpine Resorts Commission and
others.
Given the complexity of an operation like that I
wonder whether a privately-owned LPG company
such as Elgas Ltd would be as willing to provide the
LPG supply to the Mount Bulla ski village or any
other areas requiring LPG connection and service.
The opposition is certainly concerned about whether
various public interest considerations will suffer as a
result of the changes taking place because of the sale
of Heatane Gas to Elgas Ltd. As I said earlier,

GAS AND FUEL CORPORATION (HEATANE GAS) BILL
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Heatane was substantially restructured; half the
trucks were sold off to the drivers, who were put on
contracts, and a substantial amount of money was
provided to upgrade equipment. As a result, in its
last 18 months of operation it was a very profitable
part of the Gas and Fuel Corporation.

competition. He said the government and the Trade
Practices Commission had agreed to work together
to identify any issues that may inhibit competition.
It was described at the time as the first time the
Trade Practices Commission had become involved
in State government issues.

In relation to the sale transaction, I was advised by
the State Owned Enterprises Group that the
stockbroking work went to McIntosh Assets
Management Ltd without a tendering process or
other mechanism, and that the government was "in
a hurry".

I have heard nothing further from the Trade

I place on record the opposition's concern that the
stockbroking work was not the subject of any
tendering or other mechanism. The remuneration
from the work was substantial. A 0.25 per cent
success fee meant a total of $300 000 plus $300 an
hour for the work carried out by McIntoshes in the
sale transaction.
The transaction itself yielded for the government
approximately $129.5 million.
The value of that amount to the government or the
community should be seen in the light of a number
of issues. Firstly, after taking into account the
transaction costs, it was suggested that the profit
was approximately $120 million, and that would be
used to retire State debt. However, on the minus
side of the ledger the profit that Heatane Gas was
providing for the Gas and Fuel Corporation was
estimated to be between $5 million and $6 million
per annum.
Secondly, the corporation agreed to take on
apprOXimately 80 staff previously employed by
Heatane Gas, therefore one could estimate that
apprOXimately $3 million per annum is required for
the continuing employment of those staff. Thirdly
the corporation took over the $3.7 million annual
cross-subsidy to provide tempered LPG to a number
of western Victorian towns. Considering the extra
money involved in the Gas and Fuel Corporation
taking on staff previously employed by Heatane Gas
and the actual profit made by Heatane, the
economics of the sale are greatly diminished.
The Trade Practices Commission indicated that it
would monitor the sale of Heatane Gas to ensure
that it did not inhibit competition in the industry. At
the time Professor Allan Fels said that the
commission would go through its normal process of
talking to customers and dealers to assess whether
any prospective bids for Heatane would lessen

Practices Commission regarding this issue, therefore
I assume that it has no concerns about the sale to

Elgas. However, the continuing issue of market
power and the price of LPG is of concern to the
opposition, as is the continuing problem of the price
of LPG in both metropolitan and non-metropolitan
areas. Having sold its own LPG division, it is
important that the government maintains an interest
and a concern in this area.
I shall provide some recent examples of fluctuations
in LPG prices. On 2 September - a month and a half
ago - the Herald Sun reported that the Prices
Surveillance Authority had raised the possibility of a
price cap on LPG. According to the article:
Victoria's liquid petroleum gas market could be
regulated to curb wild fluctuations which have sent
prices rocketing through the 30 cents a litre barrier.

The article states that prices at some Melbourne
service stations had crept up to 33 cents a litre,
almost 10 cents a litre higher than the average price
this year. The article also reports that according to
the Chairman of the Prices Surveillance AuthOrity,
Mr David Cousins, if high prices persisted it could
recommend to the State government that a price cap
be introduced. He suggested that that would
dampen price fluctuations by limiting how much
retailers could charge.
That reflects a great deal of public concern about
LPG prices. In July another media report was
published on the price of LPG rising by up to
12 cents overnight. The report states:
Drivers of gas-converted cars were stunned to find the
price of gas at 27.9 cents a litre at most service stations
today after paying just 15.5 cents a litre yesterday. A
number of people have expressed concern regarding
the wild fluctuation in LPG prices in the city compared
with the non-metropolitan areas where the price is
much higher than can be reasonably justified by
transport costs or any other factors. The government
must ensure that the steps it takes allow LPG prices to
be pegged at reasonable and appropriate levels.
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I have said on a number of occasions that we do not
do enough to encourage the use of alternative fuels
in motor vehicles, and LPG is one of those
alternative fuels. A report in the Australian of
December last year stated that LPG conversions
offer negligible savings over 40 ()()() kilometres - in
other words, unless you drive a car for more than
40 000 kilometres it is not worth your while
converting to LPG.
We need to do better than that. We need to have
policies that encourage LPG conversions as well as
the use of alternative fuels for motor vehicles. I
regard those issues as significant to the sale of
Heatane Gas. For these reasons the opposition
opposed the sale of that business and will not
support the Bill.
Essentially the Bill is a mopping-up operation after
the event. The sale has been made and the Bill
simply provides for the transfer to Elgas of a
pipeline that extends from Long Island Point to
Dandenong, and Crib Point to Hastings. The Bill
ensures that Elgas will obtain the benefit of the
easement in which the supply pipeline is located
and a permit and licence in relation to the pipeline
itself. It will also ensure that the pipeline within the
easement retained by the Gas and Fuel Corporation
is protected.
The Bill also contains a number of other features
which give effect to that essential change and clarify
the rights, privileges and obligations of the Gas and
Fuel Corporation, Elgas and the various landowners
in connection with the land through which the
pipeline passes. The Bill standardises the pOSition
between the landowners and any future
beneficiaries of the easement and provides for the
registration on title and lodgment of instruments of
easement with the Registrar of Titles. It provides
that the beneficiaries of the easement will be the
persons who for the time being are the owners and
licensees of the pipelines in the easement.
It provides that the Gas and Fuel Corporation and
Elgas are to prepare a written statement specifying
the rights and obligations of the various parties. The
statement will be lodged with the Minister and, on
the Minister's recommendation, the Governor in
Council may approve the statement lodged.

The opposition will welcome the Minister's response
at the conclusion of the second-reading debate, or if
appropriate in the Committee stage, on the
possibility of competitors or others selling LPG
having access to the pipeline and the pipeline
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easement. I seek the Minister's adVice on whether
the pipeline has a surplus capacity. If it does, what is
the government's view of competitors also making
use of the pipeline, thereby ensuring that consumers
are not ripped off because of a lack of competitors?
In his second-reading speech the Minister pointed
out that the plans of the route of the pipeline, shown
in schedules 1 and 2 and supplied by the
corporation, are to be considered correct unless
proven to be wrong. The opposition has no quarrel
with that.
The opposition will oppose the Bill for the reasons I
have outlined. It seeks a response from the Minister
about surplus pipeline capacity and competitors'
access to it.
Mr HAMILTON (Morwell) - I support the
comments made by the honourable member for
Pascoe Vale, who said that the Bill was a
mopping-up operation following the sale of Heatane
Gas to Elgas, which took place earlier this year. As
part of the sale it is necessary to transfer the
ownership of the pipeline that extends from Crib
Point to Hastings and Long Island Point to
Dandenong, to continue the operation over part of
the same route of another pipeline that is to be
retained by the corporation and to provide for
certain rights, privileges and obligations in
connection with those pipelines.
I shall raise a few points about the transfer of
ownership of the pipeline and I request the Minister
to examine some of the problems that have occurred
with pipelines in other parts of the State.
I remember some discussions that ended with the
matter going through various courts when the then
Shire of Morwell was setting up an agreement
between Esso Australia Ltd and itself on the rates to
be charged for a pipeline from the gas fields at
Longford through the Shire of Morwell and other
municipalities to Melbourne. A great deal of
discussion took place on the appropriate rate to be
levied before the pipeline easement through the
municipalities was allowed.
In his second-reading speech the Minister pointed
out that the pipelines are underground and will not
interfere with normal farming practice. A number of
warning signs will be placed along the pipeline to
warn about excavating or digging around the
pipeline. Care needs to be taken.
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Concern was expressed by the municipalities about
the rate to be paid by Esso for the easement, which
did not recognise the value of the product in the
pipeline. It would be useful to know how rates and
charges are assessed by local municipalities for the
easement over the land through which the pipeline
runs from Westernport to Dandenong. Because this
State asset was paid for by the Gas and Fuel
Corporation there must be a valuation on which to
base a rate determination to ensure a fair return for
the municipalities. Some agreement must exist
between the government and the Gas and Fuel
Corporation on the rates for the easement, which is
now privately owned. A review should be
undertaken to ensure that local municipalities
receive a fair return for the easement crossing their
municipalities.
The opposition is concerned in principle about the
sale of the Heatane Gas division. It understands that
the government is committed to the privatisation of
a number of State-owned assets and accepts that that
is part of its philosophy. The opposition
understands that that philosophy is based on the
argument that if the facilities or assets are owned by
the private sector competition will increase. What
mechanisms has the government put in place to
ensure that competition exists between Elgas
Reticulation Pty Ltd, which is certainly the major
supplier of liquid petroleum gas (LPG), and other
competitors?
The only competitor of which I am aware is the Shell
Co. of Australia Ltd; I gather there are not too many
other competitors in the field. The same can be said
of the petrol and diesel fuel industries - there is
little evidence of real competition. One can go from
one service station to another throughout the
Latrobe Valley and find that the price of LPG is
exactly the same at every one. If the price changes by
even a cent a litre, it is reflected literally within
minutes at every service station regardless of the
company that owns them. The opposition wonders
how competition affects prices.
As the honourable member for Pascoe Vale said,
country Victorians are concerned at the high price of
LPG. Since the sale to Elgas, no change has occurred,
but it is early days yet. If there were to be any
advantage for country Victorians, wild fluctuations
between city and country prices for Elgas or LPG
would not have been expected no matter who
provided the LPG.
It is not uncommon to see the price of LPG in

Melbourne at 15 or 16 cents a litre, but by the time
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one drives to the Latrobe Valley the price is 32, 33 or
34 cents a litre -and that is on the one day. There is
no way that can be justified in a way users
understand. Indeed country motorists are angry
when they see the extortionate way that they are
ripped off with LPG prices.
Motorists were encouraged to convert their vehicles
to run on LPG. Once a Victorian manufacturer even
produced a vehicle that would run on LPG straight
off the assembly line. That lasted only a few short
months before the manufacturer gave the game
away. There are certainly good arguments for the
use of LPG in vehicles. At one stage the government
metropolitan bus fleet had a test run on the use of
LPG and found that large savings could be made.
Honourable members may have noticed that many
taxis use LPG, so even with the present pricing
arrangements it certainly seems that efficiencies can
be made by using LPG.
The opposition is anxious to ensure that the sale of
the Heatane Gas division to Elgas produces real
results for the motorists who, in many cases, have
spent between $1500 and $2000 to convert their
vehicles to LPG. If that investment is to be
recoverable in any way, shape or form, reductions in
LPG prices need to be made.
Very often country people do not have the
advantage of a public transport system so,
regardless of whether buses use LPG, most country
people rely on private vehicles for transport.
Farmers travelling to the city for their shopping
invariably use private vehicles. To enjoy the
advantages of energy efficient fuels such as LPG,
prices have to be attractive to users.
Another matter of concern is that prices of LPG in
south Gippsland are often much closer to Melbourne
prices. The opposition urges the government to put
some mechanism in place to ensure that country
motorists are not ripped off by companies that seem
to think they can do what they like with country
pricing. The government acknowledged its concern
by establishing a task force to consider the matter
but, as I understand it, the report has not come up
with an answer.
The problem is serious. I hope the government can
justify its philosophy of putting such facilities as the
Heatane Gas division into private hands. I hope the
consumer will see the result. The opposition wants
to see the net benefit of the privatisation. It is a fair
challenge to expect the government to ensure that
the sale produces the results hoped for not only by
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people in my part of the world but by the rest of
country Victoria - that is, more realistic
differentials between metropolitan and country
prices of LPG.
There is some argument that 1 or 2 cents a litre at the
most would account for transport costs; but even
those costs do not seem to matter much to the
companies that sell the products. For example, the
prices in Pakenham seem to match up with city
prices, but 5 kilometres up the road country prices
prevail. In far east Gippsland or Mildura, the cost of
running a vehicle for business or simple daily
activities is absolutely extortionate.
Some argue that conservation benefits will accrue if
motorists are encouraged to use LPG. However,
motorists will not use LPG unless their vehicle
running costs are reduced. They also need to recover
the cost of the conversion in the first place and allow
for the fact that their vehicles do not have quite the
same range or storage space because of the room
taken up by the gas cylinder. Therefore
disadvantages arise when trying to use a product
that is more energy efficient and generally produces
less pollution than leaded fuels. In many cases, LPG
produces less carbon monoxide than unleaded
petrol because it is a better burning fuel.
The government must ensure that mechanisms are
put in place to guard against what country people
would generally describe as the unfair pricing
policies used by people who market liquid
petroleum gas throughout Victoria. Unless that
happens country Victorians will remain
unconvinced that advantages will accrue from the
sale of the Heatane Gas division of the Gas and Fuel
Corpora tion to Elgas.
Elgas and the government face a challenge. And, in
the interests of country Victorians, the opposition
would like to see the challenge taken up. The sale of
this valuable asset might lead to a real advantage.
No doubt, one way or the other, it earned income for
the government and would have continued to do so
over many years. Let us see the advantages. Let us
see Elgas prices in country Victoria at only 1 or 2
cents more than Melbourne prices. When that
happens, even with my background, 1 would have
to agree that the sale has been of some benefit. At
this stage I shall wait and see. I will be the first to
applaud the government publicly if it achieves that
desirable outcome.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I thank the honourable members for
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Pascoe Vale and Morwell for their contributions to
the debate. The decision to sell the LPG Division,
which trades as Heatane Gas, to Elgas Ltd was made
following detailed consideration of the sale of
non-core business by the Gas and Fuel Corporation
board. In no way prompted by the government, the
chairman wrote to me suggesting that because of the
state of the market it would be appropriate to sell
the LPG Division. The board was not opposed to the
philosophy of the government's privatisation of
non-core functions. Consideration was given to
appropriate bidders and a final bidder was chosen.
During that process the government was concerned
about competitive factors and the potential
purchasers.
The Trade Practices Commission chaired by
Professor Fels, advised the government that Elgas's
purchase of the LPG component of the Gas and Fuel
Corporation would not inhibit competition. If the
alternative had been the case the government would
have examined other options. The government
proceeded with the best bidder, which was Elgas.
By any measure, the $129.5 million price was a good
sale. It is possible that the government initially
underestimated the value of the business, but it is
also possible that the other bidders, who were well
below the Elgas tender, may have also
underestimated the value of the business. Perhaps
the Elgas tender was high, but it was competitive,
and produced the successful sale of a Victorian
business.
Much consideration during the debate has focused
on the fluctuating prices of LPG and whether they
arose following the sale to Elgas. I remind
honourable members, particularly the honourable
member for Morwell who 1 know represents a
country electorate, that those fluctuations did not
occur following the sale or since the coalition came
to office; they have occurred for many years and
were of concern to the Labor government. The
government is examining the impact of fluctuations
in LPG and petrol prices on country users. As the
honourable member for Morwell said, after taking
into account transport costs, there should not be any
marked difference between country and city LPG or
fuel prices. The Minister for Fair Trading is
examining the matter.
The honourable member for Morwell asked about
the rating of land through which pipelines pass. As
with electricity, easements are held by landowners
and the values for rating purposes are assessed each
time municipal valuations are made. The valuation
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depends on the value of the land regardless of
whether SEC wires run across the land or whether
pipes run underneath the easement. Easements may
reduce the land values to some degree because
landowners are not permitted to do everything they
would like to the land, such as growing trees,
digging land, and so on. When valuing land,
municipalities take into account whether pipelines
run through properties. I do not think municipalities
would charge higher rates because pipelines run
underground; in fact the opposite could be the case.
The honourable member for Pascoe Vale asked
about surplus LPG capacity in the pipeline. I am
advised that the pipeline is being used to full
capacity. Although no excess capacity exists,
suppliers in competition with Elgas have the
opportunity under the order to receive up to 5 per
cent of the Elgas gas volume from the distribution
point at Dandenong. If excess capacity existed in the
pipeline it would be owned by Elgas. Elgas and its
competitors would have to enter into a commercial
arrangement about whether access would be
granted.
I do not accept that the Bill is a mopping-up exercise.
It facilitates the transfer of pipelines and rights to
pipeline easements, gives access and rights to the
easement across both private and Crown land and
makes clear to all parties, including landowners, the
rights that apply in respect of the pipeline.
The Bill is technical, but straightforward. I believe
the opposition's argument is not with the Bill but
with the principle of whether the LPG Division of
the Gas and Fuel Corporation should have been sold
in the first instance. The opposition is not opposed to
the Bill, it is opposed to the privatisation of the LPG
Division. I thank opposition members for their
support of the Bill. They are at liberty to express
disagreement with its other principle.

Finn,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Teller)
Kennett,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
McNamara, Mr
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Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr (Teller)
Hamilton,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitzi Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

The SPEAKER - Order! I declare that the second
reading of this Bill has been carried by an absolute
majority of the House.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

House divided on motion:

Third reading

Ayes, 55
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean, Or
Doyle,Mr
Elder,Mr
Elliott, Mrs

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr

Motion agreed to by absolute majority.
Read third time.
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which was prepared by the former government after
an examination of adult, community and further
education, thereby in many ways setting the scene
for the restructuring of this important field -

Debate resumed from 28 September; motion of
Mr GUDE (Minister for Industry and
Employment).

recommended that the regional councils ... they are the
same bodies - should comprise 50 per cent of staff
from the local region.

Mr HAMILTON (Morwell) - The opposition
does not oppose the Bill, which has been introduced
to effect the employment of about 20 staff in regional
councils of adult, community and further education
throughout Victoria.

The Bill provides for employees of regional councils to
be centrally employed. The opposition -

An important principle is enunciated in this small
Bill. The opposition is concerned that the regional
councils will be insufficiently resourced because, in
one way or another, the legislation will throw more
responsibility upon them.
When the second reading of the Adult, Community
and Further Education Bill was debated in the
Upper House on 31 October 1991, the then
opposition spokesperson, the Honourable Haddon
Storey, outlined the philosophy behind it. He stated:
Before turning to specific aspects of the Bill, I point out
that the coalition is motivated to ensure that the
structure in the field -

that is, the field of adult, community and further
educationshould enable ready response to local needs, operate in
a very lean and non-bureaucratic fashion-

I am not quite sure that the opposition agrees with
that statement; much depends on the government
definition of '1ean" be responsive to people in the field -

that is, the approximate 700 providers of adult,
community and further education throughout
Victoria ... and be a structure in which the funds are devoted
principally to the provision of services rather than
being utilised to any great degree in administrative
matters.
An issue has arisen as to the staff of regional councils.
The Edgar report -

that is, the then opposition in 1991 has consulted with various organisations about this
and the indications given to it by the community
providers is that although they have reservations, they
accept the provision and want to see how it -

that is, a central employment of staff works in practice. In those circumstances the coalition
will not amend the provision but voices its concern and
will wait to see how it operates.

Now the government intends to amend the Act to
reflect that concern, although I venture to add that
the first 1991-92 annual report of the Adult,
Community and Further Education Board contains
little evidence that the employment trend has been
unsatisfactory. In fact, the report clearly outlines that
the new structure has been satisfactorily introduced.
The concept of adult, community and further
education is extremely important. In many ways it is
seen as the cinderella of the education system and in
many cases it has been ignored by the universities
and the TAFE sector - the so-called big
providers - which have grown and become
powerful in their own right. The big providers have
tended to treat what happens in the adult,
community and further education area in a
derogatory fashion, which is a sad comment about
many of our educators.
The establishment of regional councils was intended
to address what adult, community and further
education is all about - that is, to obtain an
assurance that other sectors of the post-secondary
education field recognise its importance and
cooperate with it to the benefit of its users.
The present reduction in bureaucracy and the
decentralisation of authority to regional areas carries
with it dangers, as well as the potential for more
effective operations. I become concerned when I
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hear economic rationalist terms applied to
education. These days terms such as "cost
effectiveness" and "efficiency" are bandied around
by Ministers in a way that makes one query what
they mean by such terms.
It is important that Victoria has the best and the
most effective results from whatever governments
do; there is no more important sector where that
should occur than in education. Given the societal
structure now in place in this State, it is critical to
ensure that adult, community and further education
is nurtured carefully. The government has a prime
responsibility to ensure that whatever changes occur
in this sector - and the Bill is a major change actually work. The danger is that what happens in
community committees of management and in the
efforts of so many community sectors may occur in
this field - they are given jobs to do but are
allocated no resources.

The adult, community and further education budget
has been cut by about 10 per cent. That cut has been
accepted as a necessary evil although there is no
doubt that the sector would have liked to have
received the same level of funding that it received
last year. However, it has graciously accepted the
cut, and said, 'We have received less money but we
will get on with the job. We will do a good job even
though we have fewer resources with which to do
it".

Regional councils in this sector have done a good job
and have played an expanding role because of the
growth in adult, community and further education;
that growth will continue because, in some ways,
that education facility has been too successful. The
government should have allocated additional
resources in its Budget instead of cutting the
funding to adult, community and further education.
As everyone knows, these are difficult economic
times. Many people are losing their employment.
One of the sad things about unemployment is that
many unemployed people do not find creative
avenues for using their spare time. Surely, there has
to be something better than watching Days of our
Lives, or whatever else is shown on afternoon
television.
Adult, community and further education provides a
non':threatening and, in most cases, supportive
framework to help people re-enter an educational
system and to do so in a way that satisfies their own
and local community needs.
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I commend the government for maintaining the
structure that first established the regional councils,
because each region is different. The annual report
for last year show that the regions differ widely. For
instance, the structure of the council in the central
metropolitan region and the way it runs its
programs are quite different from, say, those of the
Gippsland region council or the council in the
Albury-Wodonga region. That diversity and the
ability to diverSify have been important in enabling
adult, community and further education to satisfy a
growing need in the community.
The demands have become heavier. Some areas of
Victoria have Significant and several populations of
Kooris, so the government has appointed members
to the councils in those regions or maintained the
appointment of previous members who represent
Koori interests and are themselves Kooris. I am
particularly pleased with that.
As an aside, I shall comment and reflect on much of
educational material I have read, which I imagine
other honourable members will also have read.
Education reports and other documents are so full of
acronyms and jargon that unless you go to the
glossaries you just have no idea what the terms
mean. I should like to give a message to educators
and to education administrators: it is time you
stopped using jargon. People use jargon because
they think it gives them power. That is not the aim
of education.
Regional councils are incorporated bodies, which
means they have legal status. They are required to
perform their functions subject to performance
agreements. There is no argument about that. By
and large the councils have negotiated satisfactory
agreements with the board. They have to satisfy the
general policies of the board. Councils generally
would be extremely supportive of those policies,
because they are flexible enough to enable each
council to reflect its own needs. Now and again the
Minister will issue a set of guidelines; the opposition
is concerned that such Ministerial directives can
make substantial changes without much
consultation having been entered into.
As I said earlier, the Bill deals with a relatively small
number of people who were originally - and
perhaps still are - public servants, who as a result
of the Bill will answer directly to the regional
councils. Replacement staff and new staff will be
appOinted as employees of the regional councils,
which have few employees.
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Up to now most councils have operated with a
regional manager, who has been employed at
administrative officer AM-7Ievel, which is a
relatively senior appointment; 0.5 executive support
officer services; a clerical support officer; and a word
process operator. That was the structure provided
for regional councils when they were originally set
up. There are 11 councils, each with a staff of about
three people, so overall there should be
approximately 33 staff. Obviously, there are
vacancies. People have seen changes coming and
have opted to make other arrangements. The
situation at Albury-Wodonga is a little different
from the position in the other regions because it is a
slightly smaller operation.

Furthermore, the staff of the councils have to
promote adult education in the regions and provide
information services for prospective participants.
That is not a bad challenge on its own. I wonder
what the staff do on Sundays - there must be
something for them to do, because they have
certainly done a full week's work already! They also
assist in negotiations on behalf of the regional
councils on performance agreements - in other
words, they are the executive officers. They are to
conduct negotiations with bureaucrats. With some
of the bureaucrats with whom I have had dealings,
that is not an easy task. Most bureaucrats are tough
nuts to negotiate with, and some are tougher than
others.

The councils have primary functions in which the
staff play important roles. The staff have had to
provide support and advice to the regional councils
and implement regional council decisions. It is
logical that people who answer directly to a regional
council should be employed by the regional counciL
The opposition does not argue with that.

The regional council staff also have to act as agents
for Commonwealth funding bodies and are
responsible for a large range of funding sources.
They do not just get everything from the State
government. In many cases the State government is
a minority funding body. When one adds
Commonwealth funding and funding through fees
for courses to all the rest, it is not a bad
administrative task for a fairly competent
accountant.

Staff are to undertake strategic research and
consultation and to assist the regional councils to
develop their regional plans. That is a nice, short
statement, but it is a jolly big task, and one would
have thought a whole unit would be needed to carry
them out rather than a staff of three or four. The
opposition hopes the Office of Further Education
and Training is aware of that. There must be backup
to allow the staff to supply strategic consultation
and research and to assist regional councils.
Obviously, if there are only 1.5 staff, it is a pretty big
challenge - in some ways, an impossible challenge.
If strategic research is to be carried out, and it should
be, support should be prOVided.
The staff have several other functions - they are
about the busiest and most professional people I
have ever seen. As well as doing all those things,
these small administrative teams have to support
and assist providers in carrying out their functions.
In the region that includes my electorate some
32 providers operate throughout Gippsland; the
administrative staff will have to keep in contact with
those 32 providers and give them support. Many of
those providers - and rightly so - are
neighbourhood houses, and they need support.
Neighbourhood houses, which have local
committees of management, have the most
unbureaucratic of all structures. They will need a lot
of support for their role in providing adult,
community and further education courses.

The staff must be top researchers, administrators
and negotiators. Now they are taking on the role of
accountants. They prepare the accounts for payment
to providers. They have to look after the
correspondence, too. They must be secretaries,
accountants, and so on - they must be all those
people rolled into one. They must be the most
wonderful staff in the country, and I hope regional
councils recognise that and pay them accordingly!
I do not make those remarks lightly because large
demands will be put on those profesSional and
multiskilled people who will have to cater for the six
program areas. The general adult education
program includes courses in history, literature,
languages, politics, philosophy, science, arts and
crafts, health and personal development and others.
That is not a bad grab bag of courses. Basic literacy
and education programs are needed to cater for a
wide spectrum of students. VCE subject programs
for adults are also needed so that adults can go on to
full or part-time study in post-secondary
institutions. English-as-a-second-Ianguage programs
are necessary to cater for the large number of
Victorians who speak English as a second language.
Business skills courses through community-based
providers will also be available. Although those
programs will be provided through individual
tutors, the regional councils will be responsible for
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responding to the needs of the community.
Something like 200 000 people participated in those
programs in 1992. That number will have increased
significantly this year because more and more
people have become aware of the courses via their
promotion by staff of the regional councils.
Yesterday I spoke to people in a neighbourhood
house and they were saying that Australians have a
narrow definition of what education is about. They
said that many people do not have educational
skills. One of those educational skills is the ability to
communicate with one another, and another is a
basic knowledge of household budget management,
which is often provided through what are
irreverently called mickey mouse courses. Such a
comment reflects the mickey mouse nature of the
people who make those comments, because it is
important that the learning needs of everyone in our
community are catered for, no matter from which
point they may start. It is pretty sad when people
with PhDs make those comments, but unfortunately
they do.
The government and the former government, which
supported adult and further education, have been
prepared to meet the challenge of getting people
started. Learning is about satisfying the initial
requirement of having the confidence to do things.
Once people have that confidence the sky is the
limit. The real challenge for educators is to explore
the potential of all people participating in the system
at any level. People who have become disenchanted
with the school system for whatever reason - I am
not critical of the school system because they are
faced with tremendous challenges - very often take
the opportunity to come back into the educational
process via simple courses. By communicating and
talking with other people they find out that they are
not as stupid as they thought they were. The ability
to learn is related to the environment and
encouragement to learn.
The officers to be transferred to the regional councils
will be required to operate closely with local
community providers. There is a whole grab bag of
community providers in all sorts of areas and by and
large they have independent and autonomous local
committees of management. They include
neighbourhood houses, adult education centres and
some specialised providers in adult literacy and
migrant services. By and large they are important
because they provide access to courses. They will be
managed by regional councils.
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There will be 11 regional councils in Victoria. No
region is homogeneous and each has its own
different pockets. The staff of the regional councils
must ensure that those different pockets are catered
for. It is easy to say that the Gippsland region is
different from the Wimmera region, but the regional
councils must ensure that their staff, who do the
nuts and bolts work, are able to understand the
subcultures in the regions so that the services
provided reflect that diverSity.
The regional councils have a variety of people on
them. ApprOximately 80 per cent of the clients of
adult community and further education services are
women, yet not one of the councils has anything like
that proportion of women on them. Although half
the membership of most councils comprises women,
I should have thought that the structure of the
regional councils would reflect the clients they serve.
I hope that as people on the councils retire or resign
for whatever reason the proportion of women will
increase so that the representation of women on the
councils reflects the number of women undertaking
courses. That would improve the structure of the
councils.
I support wholeheartedly the statement that the
learning needs of adult education students and
women have always been a significant force in the
generation of adult education activity and societal
change. We need to tap and nurture the unused
talent in the community so that the community can
benefit. The contribution of neighbourhood houses
is important, but like other government sectors their
funding has been reduced and they are under a
great deal of financial pressure.
Neighbourhood house coordinators are multiskilled,
multi talented super-people who are under a great
strain because when funding is reduced the number
of paid hours are reduced, but the number of real
hours they work are not reduced because these
dedicated people put in a lot of extra effort and
hours for which they are not paid. We are exploiting
the good nature of these talented people, and we
should be ashamed of that. We should be paying a
fair day's pay for a fair day's work, which is a great
Australian tradition. We should not be placing even
greater demands on people in community-based
organisations. Demand is growing, so funding
should not be reduced. The Minister must take up
the challenge to convince the Treasurer not to reduce
funding, which is a difficult task, but one should not
be a Minister if one is not prepared to take on the
hard tasks.
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Earlier I mentioned the importance of recognising
Koori self-determination. It is an appropriate time to
recognise their self-determination, given the debate
that has gone on in the Federal sphere and
throughout the general community in recent times.
The Koori community is committed to
self-determination and to its participation in
decision making that affects the social and economic
development of local Koori communities, and that is
supported by the Koori education strategy, which
includes adult education.
The Koori community is clearly the most
disadvantaged sector educationally as well as in
many other ways. Koori children leave school
early - they drop out of the system. Adult
education programs have attracted a number of
Kooris throughout Victoria, which has enabled them
to get back into mainstream education. A number of
programs that teach basic living and learning skills
have played an important part in the cooperation
between the adult, community and further
education sector and the Aboriginal Education
Association. It is important that the needs of Kooris
are recognised and met. However, there is still a
missing link that should be dealt with. Koori
professionals and qualified persons should be used
as teachers. Deakin University and other universities
are producing trained Koori people who could
become involved in the education of their
communities.
Councils in regions that have Koori populations
should take up the challenge to ensure that Koori
education programs are run by Koori people. A
fundamental aspect of Koori culture is the
importance of kinship. Kooris should be encouraged
to take part in formal programs. We have an
untapped resource in the many qualified Koori
people with talents and skills. They should not be on
Job Search or unemployment benefits, their talents
should be used. Regional councils should ensure
that those people are involved in the programs
offered in a number of Koori communities
throughout Victoria.
I have had discussions with representatives of the
staff who will be affected by the Bill. The Public
Service Board, which was their employer, has been
removed and they are now in limbo. It is
appropriate that their employment structure be
formalised so that they have a career path. If
funding is increased and regional councils respond
to staffing needs there will still be only a small
number of people employed in this area, and that
will limit their career paths. That will be a great pity
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because they have a wealth of knowledge and
experience but they will have nowhere to go.
Regional councils should provide promotional
opportunities. Those who are negotiating on behalf
of the staff face a challenge to produce a contract
that has a performance base. I would be pleased if
regional councils recognised the tremendous work
that is required from their staff. It is difficult to
provide recognition when someone is just doing his
or her job and another person is doing an excellent
job. How will regional councils recognise the people
who are doing their jobs within the specifications
and those who are doing much more?
I support the right of any worker to say, 'This is my
job specification. This is what I am paid for and this
is what I will do. I will do a good job but I will stay
within my job specification". That would create
difficulties for regional councils. They are not their
own masters; they are not independent. They do not
control their own purse strings. Regional councils
should get together, as no doubt they will, to ensure
that staff receive proper recognition for the work
they are doing. Obviously there are advantages in
sharing experiences and solutions to problems.
At present a number of staff are receiving higher
duties allowances. When they are seconded will they
take their higher duties allowances with them or will
they be transferred at the levels at which they were
initially appOinted? Father Christmas does not sit
among honourable members opposite and the
government will not pay higher duties allowances
unless they are deserved. But it seems rational and
decent to argue that people currently in receipt of
the allowances should retain them when they are
transferred to regional councils. However, my
argument assumes that regional councils will be
given sufficient funds to pay the allowances, which
the opposition would support.
Regional councils will face even greater challenges
as they become employers. Members of those
councils are already busy - if you want a job done
you give it to a busy person. They are expected to
look after a range of administrative functions
induding cash flows, payrolls, WorkCover
payments and superannuation guarantees. Under
the current structure, staff seconded to regional
councils will be employed on contract. One hopes
those contracts will not offer lower rewards than
existing arrangements. Despite the rhetoric, public
servants are not the best paid people in Victoria by a
long shot. Many people would be better off
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obtaining one of the government's super-duper jobs
rather than staying in the Public Service.
Although regional councils as employing authorities
will have to address many issues, everyone knows
that by and large the paperwork and groundwork
will be done by either staff seconded to the councils
or new employees. I wonder how the government
will provide the support regional councils need - I
hope it is through the Office of Further Education
and Training - to ensure they are not faced with
impossible tasks or thrown to the wolves.
I suspect the professional staff of the Office of
Further Education and Training are aware of the
situation. They will not have underestimated the
challenges and will have given regional councils sets
of guidelines to help them in implementing the
system. I applaud their actions; and I am sure the
Minister will support his staff and help them to meet
those challenges. The employment status of the staff
seconded to the councils will not remain static; it
will be as fluid and as dynamic as further education
itself. Adult, community and further education is
subject to continual chopping and changing, and the
same will apply to the staff employed by regional
councils.
My strong philosophical belief is that the staff
should be employed under an award structure.
Given that there are no longer State awards an
excellent argument exists for protecting the working
conditions of these staff members through federal
award coverage. Although the government argues
that an award system is not needed, it remains to be
seen whether that is true. If the current system
works and protects the conditions of the staff conditions are more important than salaries - I will
perhaps be prepared to change my mind. As things
stand, I do not believe the employees will be
afforded adequate protection. I have always argued
that if we had good employers, we would not need
unions. In most cases the existence of unions speaks
for itself.
I have no doubt that the relevant unions will move
to have the staff covered by a federal award.
Although that would be opposed by the government
and supported by the opposition, I doubt whether
the outcome of that will determine the success of the
program. That will be determined by the way the
staff serves the regional councils and the way the
councils respond to the needs of their staff and
recognise the impossible demands being placed on
them. I know some of the people who occupy those
positions. They are tremendous people who are
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being asked to perform an almost impossible range
of tasks and who are always taking work home. I
admire that sort of dedication.
I hope for the future of adult, community and
further education that this initiative is successful and
that the number of staff employed by regional
councils will grow, which will be an indication that
the program is successful and is serving an
important sector of education. Adult, community
and further education is probably the best thing that
has happened in education during the past 10 years.
I should say the creation of the Adult, Community
and Further Education Board is one of the most
important things to have happened in eduction! The
coalition recognises that; and when in opposition it
expressed bipartisan support for the initiative.
It is a pity that the Bill has been introduced prior to

the publication in a week or so of the latest report on
the issue, thereby limiting the amount of
information available for consideration.
Nevertheless I am pleased to support the Bill. I
commend the staff members involved, who,
although few in number, are of magnificent quality.
Mr DOYLE (Malvern) - I am delighted to be
contributing to debate on the Bill and, in doing so, to
be part of the usual Morwell-Malvern quinella. I am
particularly delighted with that quinella, given the
opposition's support for the Bill. However, I caution
the honourable member for Morwell that we are not
yet a stable quinella, given some of his comments,
which I will comment on later.
In any consideration of adult education programs,

one is struck by their diversity and the up-to-date
learning opportunities they give Victorian adults.
The honourable member for Morwell said that adult
education is community based, responsible, flexible
and innovative. He also alluded to the fact that this
sector of education is accustomed to a culture of
change. Therefore I am sure that the adult education
sector would appreciate the support of the
opposition for the Bill. That is entirely as adult
education should be, because it is contributing, by
its very nature, to the economic, social and cultural
development of our society. As a provider it is all
about change.
Mr Hamilton interjected.
Mr DOYLE - Wait for a little while and
members will consider whether that might be so. I
want to develop the idea of adult education as a
force in helping to shape our community and the
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lives of individuals and families. One of the
astonishing things about the 1990s is how they have
reshaped us and how completely different this
decade is from other decades. I am sure that those
living through every decade would say that, but
perhaps it is more true of this decade than others.
After considering all the economic, demographic,
social, technical, technological and employment
changes - something the honourable member for
Morwell alluded to, and I will come back to it - as
well as the ethical changes, one can conclude only
that one thing the 1990s is teaching us is that society
is back to an age of probity, accountability and
responsibility after the 1980s. Members on all sides
of politics would agree with that. Therefore it is
proper that adult education have a culture of change
and be part of the reshaping process.
I make a subtle distinction. I am not suggesting that
adult education needs reshaping but that the Bill
will allow adult education to be an agency of
reshaping itself. That is a little different, and I will
come back to that point. Before that I shall make a
number of points on how the Bill will help us to
facilitate the improvement of adult education for the
1990s, given the changes I have mentioned.
It is interesting to consider that, although the next

millennium seems a long way away, the statisticians
tell us that about 70 per cent of the work force of
2001 are already in the work force. That is where
adult education has a major role to play: in
maintaining and extending the skills and knowledge
of people already in the work force. By doing that it
does not guarantee but certainly enhances
employability. I will leave my comments at that
point because the honourable member for Morwell
canvassed that matter accurately and well.
He also mentioned a personal hope of mine for adult
education - a hope that it will provide help for
those adults who are not in the work force at the
moment and who are part of the greatest tragedy in
Australia today. The question members of any
Parliament in Australia should be asking themselves
is: what are we doing about the 1 million
unemployed people? That question should be asked
not in any partisan or finger-pointing way; we
should ask how the cost of that human tragedy of 1
million people being unemployed will be addressed.
One way to address it is through the role adult
education plays in preparing people for
employment.
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It is not just the unemployed, with whom we so

readily associate the recession and its effects, that I
want to consider. I note that the honourable member
for Altona will follow me in the debate today, and I
am sure she will raise this pOint, so I will allude to it
only briefly. Women, particularly those between the
ages of 2S and 35 years, will make up a Significant
proportion of the people who will be looking for
work in the early part of the next millennium. Adult
education has a major role to play for them.
I applaud the work adult education does in
supporting both those in the work force and those
who want to enter or re-enter it. Last night I had the
pleasure of attending a dinner to quite properly
farewell Ivan Deveson and recognise his
contribution to the State Training Board over the
past six years. He always speaks in an interesting
manner, but one of the comments he addressed to
some TAFE students who had served the dinner at
the William Angliss College struck me particularly.
As he reflected upon their imminent graduation, he
said that "graduation" is synonymous with
"retirement" in a modem world. At first the students
were not sure what he meant; they were a little
alarmed when he made that statement. They were
looking forward to a lifetime of work and they
thought he said it was all over before they had
started, but he was not saying that at all. He was
saying to them: work now requires a lifetime of
learning.
When it is said that we must never stop learning in
order to be employable through our whole working
life, one asks where the learning will come from. I
believe that is where adult education has an
enormously valuable role to play. In future people
will choose adult and community education as the
way to continue that lifetime of learning. I applaud
that and argue that, for reasons I will outline later,
the Bill will help in achieving that.
Another point Mr Deveson touched on briefly last
night and to which I also want to refer in the context
of this debate is that to go with that idea of a lifetime
of learning Australia needs to develop a natural
training culture - the idea that training and further
education is just a part of what we do and not
something extra that we tack on.
How should we go about developing not a training
culture - adult education provides that; the
resources are there - but a natural culture? That is
the important part. I do not have an answer to that. I
know it is important that we develop to that point.
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That will be a matter for individuals, businesses,
trade unions and the whole panoply of organisations
in society to decide. If we do not reach that point, we
will not develop to our full potential as a nation, and
that cannot be allowed to happen. I firmly believe
that adult and community education has a large role
to play in that development.
I will now make a number of brief points about how
the Bill will help adult and community education to
further its aims. As the honourable member for
Morwell said earlier, adult education is a way for
people who are uncomfortable in the school system
to complete the equivalent of a full secondary
education. That must be protected for people who
wish to complete a full secondary education. It also
must be protected so that through education adults
can develop generic skills. Both academic education
and education for employment for adults are crucial
in a society in which retention rates in schools are
increasing.
It is crucial in an age in which young people are

staying on at school longer that we do not have a
forgotten generation who do not have a full
secondary education. The means must be provided
to allow people to gain that education if that is the
avenue they choose to gain entry to employment or
simply to enjoy their lives to the full. That is why
adult education is so important.
The honourable member for Morwell also said and I am delighted to support him - that the
provision of English language and literacy skills
through adult education is particularly important.
They are growing components of what community
education is offering. Long may that continue!
I briefly return to the subject of unemployment.
No-one in this House would deny the horrific social
consequences of unemployment. The challenge that
must be before us every day is what we will do
about unemployment.
Adult education is one tiny part of a big jigsaw. The
community base, the knowledge of local issues, the
way that education is provided and the way it
provides a mechanism for local community action
and individual reaction to circumstances are
particularly important in giving people both the
skills and the confidence to seek employment.
Adult education is not just about the creation of a
skills or information base; it is not just about the
confidence to seize opportunities for work when
they arise. It is a combination of all those things that

Tuesday. 26 October 1993

must be provided if we are to attack the problem of
unemployment. Adult education is needed in
Victoria for that reason as well as a panoply of
others.
The employment aspect is perhaps a little more
mechanistic and pragmatic than the aspect to which
I now turn, but this pOint is no less important. Adult
and community education strengthens people's
ability to deal with the demands of day-to-day
living. It contributes to their capacity to survive in
hard times - and that must not be underestimated,
either. As we move into an era where
unemployment is not just rife or endemic but where
the nature of work suggests that there will be more
leisure time, how will we address the difficulty of
coping with a more demanding society?
Adult and community education is one way. It
provides greater self-sufficiency for people. That is
an interesting philosophical pOSition for members on
both sides of this House. No-one should say that the
government will not provide for those who cannot
support themselves, but there is an individual
responsibility for self-sufficiency. How do we go
about developing that self-sufficiency? One of the
ways is by supporting such institutions as adult and
community education, and the government will
continue to do that.
One of the tragedies for the community - I shall be
partisan because I believe it stems from the last
decade of Federal and State Labor governments and a concern I have, even though I have no
evidence for this, just a sinister feeling, is that we are
developing a welfare, handout society.
Approximately one-fifth of the nation survives on
some kind of government handout. I am not saying
that we should not support people who cannot
support themselves. The Labor Party should not
leap to the comfortable Labor philosophy that the
conservatives are unfeeling and uncaring, because
that stereotype is too comfortable to swing into. We
should all think about how we should address the
issue. The answer is self-sufficiency, and that comes
through such agencies as adult and community
education. That is one of the reasons why there is
bipartisan support for the legislation.
The government and the honourable member for
Altona support the fact that women comprise 70 per
cent of the students of adult and community
education.
Mr Hamilton - And the number is growing.
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Mr DOYLE - Indeed, and so it should. There is
significant force in the generation of adult and
community education beyond that relating to
societal changes that happen as women return to the
work force and make contributions to public life.
One thing that adult and community education has
done for us as a society is to help us become more
aware of the needs of women and to utilise their
skills fully. That relates to the responsibility and
flexibility that the honourable member for Morwell
spoke of earlier and to a range of adult programs
that develop women's skills, knowledge and ability
to participate in public life. We all applaud that.
I mentioned earlier when talking about how this
type of education can help people manage their lives
that the 1990s is not an easy time because the
demand on individuals and communities is much
more complex. I am not saying it is a more difficult
period than other times that our parents and
grandparents went through - they endured wars,
depressions and natural disasters - but I am saying
the 1990s are more complex, more strenuous and
harder to live in. What can we do about that? I shall
speak further on what the honourable member for
Morwell said about the need to communicate with
one another. Adult and community education is a
way by which many people can choose to debate
issues and develop skills. It helps them to participate
vigorously in community activities. The lifelong
learning I talked of before fosters community debate
on various issues, whether it be the environment, the
economy or women. That happens through the
participation that adult education fosters.
I shall mention two points briefly before I return to
the complexity of society. As a former educator I
believe there is an intrinsic value in knowledge and
information. There is also the generation of practical
skills, which should not be underestimated. I agree
with the honourable member for Morwell that there
is a need for people to communicate with each other
and understand what each person is saying.
Community debate is crucial.
As I listened to the honourable member for Morwell
I tried to think what word I would use and how I
understand the issue, and I hope I have chosen the
right word. I regard it as the great "conversation" in
which all SOCiety engages. The conversation includes
all the issues talked of before. We all need to
participate in the debate that flows from individuals,
communities, newspapers, local government,
Parliaments and institutions of our society. The
important aspect about this conversation is that it
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shapes our culture and our lives and it is the
mechanism by which we shape our own lives. The
tragedy for me is that if people are not able to take
part in the conversation - they may be people who
have the skills and knowledge base but decline to
take part - or are excluded from it, SOCiety is the
poorer. That is why it is most important that we
have bipartisan support for adult and community
education. It brings people to that conversation and
enfranchises and empowers them. It is crucial that
adult and community education work well, and
there is broad agreement about that subject.
The honourable member for Morwell did not
question this general aim but rather how both sides
of politics would ensure it will happen. The
government has three precepts by which it is
guided: it has a commitment to devolve
decision-making; it has a commitment to
institutional autonomy; and a commitment to
self-regulation. I understand they may not be the
mechanisms or methods by which the opposition
approaches the goal of supporting adult and
community education, but nevertheless they are the
mechanisms that the government, through the Bill,
is adopting.
Before the last election the government made a
commitment that a cost-effective, non-bureaucratic
functioning of adult and community education
would occur. How will that be done? The
government will allow regional councils to employ
their own staff and a director to assist them in the
provision of further education in their areas and in
the distribution of funds. The Bill is about flexibility
of employment of people while protecting their
proper rights, referred to by the honourable member
for Morwell.
Regional councils can be most effective in delivering
programs only if they can gather about themselves
their own teams of providers. Each team has to be
appropriate for, au fait with and committed to the
community it serves. To gather the team the council
must have the ability to select, nurture and reward
individuals. That is what the Bill will do. Regional
councils of adult and community education will be
the legal employers of all future staff. The legislation
will give them the team approach to recruitment,
terms and conditions and management of activities
of their staff. The present employees of the Crown,
as the honourable member for Morwell said, will be
responsible to regional councils, and the Bill allows
for the immediate transfer of staff to council
management.
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The Bill provides a key solution to an important
question: given that all honourable members agree
on their value, how can regional councils be made
most responsive to their local communities? My
answer is: by giving the councils the flexibility to
recruit staff, harness the expertise of people in their
communities, direct their own staff and make them
masters or, in the words of the honourable member
for Morwell, mistresses of their own operations.
The Bill will allow adult education to go from
strength to strength. Anything that promotes and
provides flexibility and innovative
community-based education deserves the support of
members on both sides of the House.
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expanding their educational horizons many women
have fulfilled a need that was missing in their lives.
Mr Doyle interjected.
Ms MARPLE - As the honourable member for
Malvern interjects, there is also the University of the
Third Age. I commend that program also.
Community education is not as restrictive as the
formal education in our schools; it has a variety of
levels and stages that enables people to take into
account and share their wide experiences. As the
honourable member for Morwell pointed out, it
develops communication in our community.
It is rewarding to be part of this debate because

Ms MARPLE (Altona) - The adult, community
and further education system is one way of
expressing the desire to learn that goes on
throughout our lives. The system had its beginning
out of the community, especially in country Victoria
which was and is its great strength. My experience
with adult education was at Benalla and
Wangaratta. They were probably some of the first
places to set up adult education programs many
years ago. The original organiser, one of the teachers
in Benalla had a basket in which she had all the
information about the community and she worked
out what classes would be held, such as further
reading, exchange of information between people
and so on. From that, other centres around Victoria
set up similar programs which led to the adult,
community and further education system.
The families of many honourable members would
have experienced those programs. Some users may
not necessarily have found the formal education
system adequate to satisfy their educational needs.
They were able to return to the education system
through the adult, community and further education
classes, which were perhaps not as threatening as
formal schooling. They were able to tap into what
interested them and then possibly move on to
formal education to acquire qualifications.
Many women have expanded their horizons
through classes and then moved back into the work
force. Older women, such as those of my mother's
generation, have also been assisted. Many young
girls left school at 14 years of age or younger
because in those days that was what women were
expected to do. Once they married they were
expected to leave the work force. My mother took
up a writer's course through the adult, community
and further education system and went on to
complete a degree at Deakin University. By

there is common ground in the sharing of ideas for
the benefit of future society. This House is built on
confrontation, but today we are of one mind education is for life. It is essential that the
government play a role by encouraging
communities to search out what education needs
they require and to build on them.
It is important that adult, community and further

education covers the whole of the State. The
honourable member for Morwell spoke about his
electorate. My electorate is also adapting to adult
community education requirements. The 1991-92
Adult, Community and Further Education Board
Annual Report points out the substantial increase in
the number of people using the services in the west,
which I hope will grow in the future. The objectives
and priorities of the western metropolitan area are to:
improve access and equity to adult, community and
further education;
ensure the program delivery is of high quality;
improve the level of support to community providers'
committees of management and to assist them to meet
their accountability responsibilities to funding bodies;
and
promote adult, community and further education in the
region.

That touches on all the areas mentioned by the
honourable members for Morwell and Malvern. The
Bill enables regional councils to employ their own
staff. One must ensure that the councils have the
resources necessary to support the adult,
community and education programs that they wish
to implement.
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There has been no evidence that those who are
employed to deliver the services have any problem
about central payment. I hope the provisions in the
Bill do not disadvantage the workers; it is important
that they are given the remuneration to which they
are entitled. The honourable member for Morwell
went so far as to say that the educators were almost
full-time miracle workers. Although most of the
educators are women, the statistics provided by the
Parliamentary library show that payments to
women are well behind those of men. I hope that is
not the case in adult education and that when the
regional councils employ staff the wages will remain
the same or even improve and that conditions will
be satisfactory.
Each region is different, therefore the courses that
are provided are different. The honourable member
for Malvern mentioned wider education, the
importance of communication and philosophical
questions such as where we are gOing, but we must
not disregard the fact that it is important for adult,
community and further education programs to
touch on the practical skills that are required in life.
Programs are available for people who feel they
need to expand their knowledge of what are
regarded as manual skills. One may study
accounting and become a fully qualified accountant,
but there should be programs that offer people the
opportunity to acquire the skill of handling a simple
budget. I am sure all honourable members know of
neighbourhood houses where people can learn skills
that fulfil their needs. The various centres
throughout Victoria that encourage creative skills
are most important because a society that forgets to
develop those skills is a hollow society that is unable
to face up to the major problems we all know should
be addressed.
One of those major problems is unemployment. A
number of people are finding that there is no work
for them. Emphasis is placed on technical changes
and although more and more people are losing their
jobs we are not trying to discover the reason for the
situation. While we encourage people to undertake
further training, thought needs to be given to the
type of training that is provided and what we mean
by work in the future. We should consider how
people can upgrade their skills to find out whether
they can be employed in the jobs that are available.
It is important for us to share our concerns and to
discuss the sort of society we want to build and how
it will function. That will come about through the
adult, community and further education programs.
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TAFE colleges and universities are very important
because they develop philosophers and people who
are able to undertake statistical work and map out
society's future course, but unless the people have
the opportunity to add their thoughts and discuss
among themselves where we are going, society will
not work as a cohesive unit for the benefit of all.
It is important for us to consider the challenges
facing regional councils. One regional council will
not be interested in the same issues or cultures as
another group. That is obvious in an electorate such
as mine in which a number of cultures - for
example, Macedonians, Italians and Maltese -live
side by side and hold distinctive group gatherings.
Because such a cultural mix is not as obvious in
country areas it needs to be searched out. The Bill
will allow that to happen. The needs of each region
must be discovered, and that requires some study
and understanding.
It is wonderful that women comprise 70 per cent of
participants in adult education but I wonder why
more men do not take up courses. I admit that it is
unusual for me to wonder about the needs of the
male population, but I do not know why more men
do not undertake evening courses. Why do they not
see the need to widen their horizons and expand
their thoughts?
Mr Loney - They are providing the child care!
Ms MARPLE - Ten points for that one! It is
interesting to consider why child care is an
important part of education - Mr Hamilton - Funding is being reduced!
Ms MARPLE - That is a big worry. Child care is
important to this issue because it enables men and
women to participate in adult education programs. I
hope regional councils will get the support and
guidance they need in the implementation of the
changes the Bill will bring about.
Regional councils will need support, not only
financially but also guidance and information that
comes from the exchange with other councils. I hope
the government will allow that to happen because
often people and organisations get caught up in
their own area and fail to recognise that further
support and knowledge can be obtained from
hearing what is happening in other areas. I hope
regional councils will recognise the skills that those
workers are bringing and will protect their wages
and conditions. Although I am sure that will happen
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it is beholden on all honourable members to ensure
that it does.
Adult, community and further education is without
doubt a dynamic area of education. If we are to keep
it that way all possible support must be provided
not only from government and local communities
but also for those people who provide and use the
services.
Adult education first commenced in Benalla and
many other areas as a result of many people giving
of their own free time. The service has continued on
the philosophy of sharing and information exchange
on the part of those who give their time voluntarily
and those who are paid. Honourable members who
have been associated with adult education programs
over the years would know that most providers
offer far more than the time for which they are paid.
Although the opposition does not oppose the Bill it
expresses some concern about issues that it will be
watching carefully. 1 wish adult, community and
further education all the best in the future. 1 hope it
will continue to deliver all the services it has up
until now and will further enhance the future of
Victorians.
Mr KILGOUR (Shepparton) - In contributing to
debate on the Adult, Community and Further
Education (Employment) Bill 1 reiterate the
comments of previous speakers who said that
continuing education plays an important role in our
daily lives. Continuing education was introduced
into the Shepparton electorate many years ago by an
organisation known as Promotion of Adult
Continuing Education (PACE), which grew out of
the community. 1 agree with the honourable
member for Altona who suggested that continuing
education, particularly in country areas, has gone
from strength to strength and is a vital part of the
community today.
Some 200 000 Victorian adults are currently
participating in continuing education. Over the
years I, together with members of my family, have
had some involvement in PACE. Several years ago
my wife decided that she wanted to gain some
additional skills. She attended a woodwork course at
the PACE office and made a big toy box for the
children's toys. An interesting part of her woodwork
experience was that she did not bother to measure
whether the toy box would fit through the door of
the children's bedroom. Although my wife's
woodwork skills may not have had a great future,
she certainly enjoyed it.
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1 also took a number of courses in public speaking at
the PACE office in Shepparton and conducted a
course called "Stand Up and Speak Out". Many
people in the Goulburn Valley area attended that
course because they wanted to participate more fully
in their communities. They wanted the skills to
stand up in public areas and speak on important
local issues. Recently it gave me great satisfaction to
see one of the people who had attended my public
speaking course interviewed on the news broadcast
of a local television station. 1 telephoned him and
congratulated him on the job that he did on
television and he said, 'What 1 did on television
today couldn't have happened without the
confidence your course gave me". 1 was delighted
that many people who undertook the course had the
confidence to go on television and be interviewed;
they had the courage to go on to bigger and better
things.
A friend of mine obtained a senior pOSition with the
Victorian Country Football League because of the
confidence he received at the PACE office. 1 believe
continuing education provides wonderful
opportunities for many country and city people,
particularly those involved in communities.
The operation of continuing education is conducted
by seven councils in the Albury-Wodonga,
Goulburn North Eastern, Barwon South Western,
Loddon Mallee, Central Highlands Wimmera,
Gippsland and Southern Western Port regions in the
country; and by four councils in the Central, Eastern,
Western and Southern metropolitan regions of
Melbourne. Each regional council is comprised of 12
members who voluntarily do a tremendous job to
ensure that continuing education is run the right
way within their areas.
The functions of the committees that operate
regional councils are to analyse the needs of the
continuing education of adults; to develop plans to
ensure that there is involvement in the right areas in
the future; and to support and promote continuing
education within each regional council in the State.
Programs are taking place in more than 500 venues
throughout Victoria. Each regional council is an
incorporated body and is subject to a performance
agreement with the Adult, Community and Further
Education Board. That agreement provides the
board with the opportunity to continue to ensure
that it is providing what is required for the
community. The council appoints a number of staff
who, among other things, provide support and
advice to the council; they assist the council to
develop plans for the future; they support and assist
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providers to carry out their functions. I recognise the
assistance that I was given as a provider of
education from the council at the Shepparton PACE
centre.

how those who have enjoyed the benefits of adult,
community and further education have been able to
improve their lot in life. I strongly support the Bill
and I wish it a speedy passage.

The council also promotes adult education within
the region; it negotiates agreement with providers; it
arranges payments for providers; and it provides
information to the board and to the Minister.

Mr MAUGHAN (Rodney) - Along with
previous speakers, I support adult, community and
further education because of the tremendous boost it
has given to our various communities.

Most regions employ a number of staff, including a
regional manager, an executive officer, a clerical
officer in most cases, and also a word processor
within the office. The principal Act requires that
staff be public servants. The Bill provides for
agreements to be reached and for the employment of
staff by regional councils. Councils may employ
those staff on terms and conditions that best suit and
are determined by each regional council. Those
conditions may differ between country and
metropolitan areas. The regional council will
determine the conditions under which staff will be
employed.

Adult, community and further education is
important for a number of reasons. Several speakers
have talked about the skills that can be acquired.
Firstly, those who are employed can enhance their
skills and broaden their interests - and, as many
honourable members have said, adult and
community education offers opportunities for self
development, which is important. This area of
education can develop the interests and enhance the
self-esteem of retired people. The honourable
member for Malvern spoke eloquently about the
ways in which adult, community and further
education offers people who are unemployed the
chance to develop skills that will fit them for
employment.

The best people to determine the needs of an area
are the regional councils. If they employ their own
staff they will be directly accountable to the local
community rather than to government direction.
The regional councils of adult, community and
further education will become the legal employers of
all future staff. Councils will be responsible for the
hiring of staff and negotiating the terms and
conditions that I mentioned earlier and the
management direction of their activities.
Mr Hamilton - And so they should be!
Mr KILGOUR - Yes, and so they should be.
The public servants currently employed in those
regional offices will continue as employees of the
Crown.
The coalition is committed to ensuring that adult,
community and further education is provided in
cost-effective and non-bureaucratic ways, which the
Bill will make possible. The Bill will give regional
councils flexibility; and it will guarantee they are
accountable and that the right staff are employed for
the right reasons.
The government strongly supports the provision of
adult and further education. We need only look
around our local communities to see the possibilities
for the future - and, most importantly, to realise

Some 200 000 people participate in adult and
community education programs, the majority of
whom are women, as the honourable member for
Altona pointed out. Many of them are studying to
improve their skills so that they can return to work.
They come from all sorts of educational and
socioeconomic backgrounds. The honourable
member for Morwell talked about the Koori
community, which I am keenly interested in. I am
very pleased to see the opportunities offered to
Koori people by adult, community and further
education programs. I agree with the honourable
member for Morwell's comments about role models
and the importance of having people skilled in Koori
culture able to assist in the education of Koori
people.
Adult, community and further education fills a very
real need in developing numeracy and literacy skills.
As the honourable member for Malvern pointed out,
the sector helps many people to participate in
community activities by developing their debating
and public speaking skills - and, as he described it,
developing their ability to engage in community
conversation. There is bipartisan support for the aim
of enabling as many people as possible to take part
in community debates.
The honourable member for Malvern talked about
the sector's role in shaping the lives of many
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members of the community by improving their
skills, introducing them to recreational activities,
building their self-confidence and self-esteem,
enabling them to take part in community debates
and giving them greater control over their lives.
Some of them have gone on to serve on local
councils and join political organisations. I hope some
of them will become members of Parliament, which
is the ultimate in community participation. The
honourable member for Altona talked about the
importance of education for life. Honourable
members on both sides of the House support the
notion that education is a continuing part of our
lives, in which adult, community and further
education can play a very important part.
The sector is community based, flexible, responsive
to community needs and innovative. I have had
some experience with community education in my
own home town of Echuca. I know how innovative
that education group is and the contribution it has
made to the life of the community. Adult,
community and further education is funded on a
shoestring. I pay tribute to those who voluntarily
give so much of their time, at both the local and
regional council levels. The University of the Third
Age also makes an immense contribution to the
richness and diversity of our community. The U3A
meetings in Echuca regularly attract attendances of
40 or so. They offer a wide variety of subjects and
topicS, which adds to the cultural and educational
strength of the community.
The Adult, Community and Further Education Act
was passed with the support of both Houses. The
Act established regional boards, which the Bill deals
with. The Bill allows regional councils of adult,
community and further education to employ their
own staff, enables those regional councils to set the
terms and conditions of employment, and devolves
responsibility from a centralist organisation to the
councils.
The honourable member for Altona talked about
unemployment and asked what sort of a society we
want. There is probably general agreement on both
sides of the House on the sort of society we want,
but we differ on the means of achieving it. The
honourable member for Malvern talked about
establishing a handout mentality and a dependence
on government. I believe community and further
education can assist in developing greater
independence and greater self-sufficiency.
Honourable members on this side of the House
differ from the honourable member for Altona in
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believing that, although retraining, the upgrading of
skills and job training is fine, at the end of the day it
is cruel to continue to train people without giving
them jobs to go to. The government is on about
creating an environment in which private industry
can grow and prosper and create long-term
sustainable jobs, so that people who improve their
skills and undergo training will have real jobs to go
to.
This is a simple Bill that empowers regional councils
to enter into employment contracts with their staff.
The Bill has the support of both sides of the House. I
have enjoyed listening to the contributions of
honourable members and am pleased to have taken
part in this debate. I add my support and wish the
Adult, Community and Further Education
(Employment) Bill a speedy passage. I hope this
education sector will continue to make a Significant
contribution to the community.
Mr HAYWARD (Minister for Education) - I
thank honourable members for their fine
contributions; each has shown a fundamental
understanding of the important role played by
adult, community and further education.
Honourable members have demonstrated the
experiences they have gained through their
involvement in adult, community and further
education. The House also heard about the
experience of the wife of the honourable member for
Shepparton.
The honourable members for Morwell, Malvern,
Altona, Shepparton and Rodney have highlighted in
a fine way the various aspects of the Bill. It is
encouraging that the Bill will receive bipartisan
support and that the concept of regional councils
employing their own staff and being able to recruit
staff locally is supported by both sides of the House.
That will enable a more flexible approach by
regional councils to their recruitment procedures.
Staff will become more accountable to their local
communities because the key ingredient in this form
of education is its response to the needs of local
communities and individuals in local communities.
The honourable members for Morwell and Altona
properly and responsibly referred to the need for
regional councils to receive support in the important
transitional stages. I know the Minister for Tertiary
Education and Training in the other place has
planned for that need. I thank the honourable
member for Altona for her specific reference to the
value of regional councils sharing the expenses for
new activities.
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The issues underlying the Bill have been canvassed
comprehensively, constructively and responsibly
during the debate. It is encouraging to hear
honourable members wish the Bill well; I, too, wish
it well. I am sure that with such excellent support
from both sides of the House, the Bill will have a
speedy passage through this House and the other
place.
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the Limitation of Actions (Amendment) Bill and the
Association for the Blind (Braille and Talking Book
Library) Bill.

Motion agreed to.
Sitting suspended 6.26 p.m. until 8.5 p.m.

TEACHING SERVICE (AMENDMENT)
BILL

Motion agreed to.
Read second time.
Passed remaining stages.

CHATTEL SECURITIES (AMENDMENT)
BILL

The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of the Bill
requires to be passed by an absolute majority.

Second reading
Introduction and first reading
Received from Council.
Read first time on motion of Mrs WADE
(Attorney-General).

BUSINESS OF THE HOUSE
Orders of the Day
Mr W. D. McGRATH (Minister for
Agriculture) - By leave, I move:
That the Orders of the House making the resumption of
debate on the second reading of the Limitation of
Actions (Amendment) Bill and the second reading of
the Association for the Blind (Braille and Talking Book
Library) Bill Orders of the Day for Thursday, 4
November 1993, be read and rescinded and that they be
made Orders of the Day for this day.

Mr Roper - Leave is granted.
Motion agreed to.

Program
Mr W. D. McGRATH (Minister for
Agriculture) - I move:
That the government business program agreed to by
this House on 26 October 1993 be amended by omitting
the Orders of the Day, Government Business, relating
to the Casino Control (Further Amendment) Bill and
the Casino (Management Agreement) Bill and
substituting the Orders of the Day, Government
Business, relating to the Road Safety (Amendment) Bill,

Debate resumed from 7 October; motion of
Mr HAYWARD (Minister for Education).
Mr SAND ON (Carrum) - The Bill reflects the
double standards of the Minister and the
government because it shows that they will
negotiate with one group but not another. The
Minister is prepared to negotiate with the Victorian
Principals Federation - I have no difficulties with
that - but he will not negotiate with other
interested groups with vested interests in education.
Recently I attended the annual conference of the
Victorian Federation of State School Parents Clubs,
which the Minister refused to attend. And he
suggested that his non-attendance at the annual
conference of the Victorian Council of Schools
Organisations (VICCSO) was due to Parliamentary
duties.
The Bill reflects the government's desire to ensure
that principals do not become a party to a federal
award. I have no difficulty about any negotiations
with industrial organisations, but the government's
attitude reflects its double standards, which shows
in the Minister's general approach to the issue. The
Bill creates a principal class within the Teaching
Service. Previously the Teaching Service Act referred
to individual classifications rather than to classes of
teachers, so there were teachers, principals,
vice-principals, deputies and so on. Now principals
are included in a separate class: the Bill introduces
employment contracts and remuneration packages
for principal class officers.
It is a step in the government's attempts to divide
and conquer and forms part of its differential
treatment of individual groups within education. It
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is also another element of the government's strategy
of removing the notion of career service in teaching
and in all public sector employment. Things that
may seem efficient or progressive come at a cost.
The government could have reformed the
remuneration of principals without adopting this
strategy, but its confrontationist approach
demanded it.

incumbents were given the title of interim
vice-principal. Some filled the actual role of
vice-principal, but because they came out of the old
system they are not part of the principal class. Is it a
fact that they are not intended to be covered by this
legislation? Is the Minister for Education serious in
his intention that these people should be treated less
equally than others performing the same job?

The Bill reflects the government's adoption of
private sector practices without any consideration of
their implications for education. In keeping with all
the legislation it has introduced the coalition is
removing any notion of government accountability
by refusing to allow people to make claims in the
Supreme Court under section 85 of the Constitution
Act.

The Department of Education has indicated that it
intends to spill all the positions and force the
incumbents to apply for the jobs under the
provisions of the Bill. This can be seen as a breach of
these people's rights to roll over their existing
provisions under the Employee Relations Act. I hope
the Minister for Education will be able to respond in
this regard.

Ministerial orders and Ministerial approval are
required for the classification of any office in the
principal class. However, they are not required for
all officers in the Teaching Service; they are to be
created or abolished not by the Governor in Council
but by the Director of School Education, a
fundamental change in approach. This move
appears to be another strategy in the government's
costly attempts to prevent Federal award coverage
being achieved for its employees. The Bill is the
government's attempt to control the principal class
under State legislation - which can be done quickly
through this legislation by 1 January 1994 -while
at the same time it fights and frustrates the Federal
award process so it can drag on for years for the rest
of the Teaching Service. Like all Kennett's
legislation, it suffers from haste.

Secondly, over the years there have been many
departmental restructures in education, as you and I
are both aware, Mr Acting Speaker. As a result of
the people with educational qualifications becoming
surplus, in the Rialto or in school support centres,
where appropriately qualified they were transferred
to principal positions within schools. They are not
members of the principal class, even though they
had been performing the roles of principals or acting
principals or filling interim positions. Is it the
intention of the Minister for Education that the staff
members who were transferred to principal
positions in schools and who have been performing
the role of principal not be covered by the provisions
of the Bill? What happens to them?

The ACTING SPEAKER (Or Coghill) - Order!
The honourable member for Carrum should refer to
members by their proper titles.
Mr SANOON - Like all the Premier's
legislation, it reflects a lack of consultation. The
haste has in the past led to errors and anomalies,
some of which I will raise here, and I hope the
Minister for Education will be able to explain them.

I now move on to contracts. As we know, in the Bill
the director will enter into contracts for each
principal class appointment: these will be for a
maximum of five years. The Bill reduces the period
of contracts for principals from a maximum of seven
years to five years and introduces contracts for
deputy and Vice-principals. Once principal class
members sign contracts they lose their permanency
and the protection of the Employee Relations Act
and the rollover provisions.

Is it the intention of the Minister to restrict the
principal class to a smaller group than that which
currently holds positions of principal, vice-principal
or deputy principal? I have concerns about the
future coverage of two groups within the
directorate, and there may be more.

Existing principal class members are free to sign
contracts or not. If they choose not to do so they may
remain under the existing terms and conditions for
their current period of office or until 30 December
1998, whichever comes first. I shall be interested to
know whether the Minister for Education can verify
this.

Firstly, within the primary system there were people
who held band 4 positions; in 1991 after award
restructure the positions were abolished and the

I also raise a question about clause 11. It covers
contracts of employment for incumbent members of
the principal class and provides that a person
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holding such an office may enter into a contract of
employment at any time during the course of the
holding of that office without the position being
advertised. The question is: how long will the
contract be? Can someone with a current seven-year
contract with only three months to run take on a
new contract for up to five months? It is an
important question because the person does not
have to apply for the job and the school community
has no say in the matter. Surely the period of the
new contract should relate to the period that is
unexpired in the current contract. Why does the Bill
not say this, as it does for those who elect not to
enter contracts? If there is to be no prescription, who
will determine the period? Will it be the director?
Will it be done on political grounds?
So far as termination is concerned, if the contract is
not renewed or is terminated for any reason, the
officer ceases to be a principal class member and
becomes an unattached member of the Teaching
Service. The officer's future is then not in his or her
own hands. The officer can be directed to perform
principal class duties for a further 12 months or can
be transferred to any position, including one at a
lower level. Nothing is said in the Bill about salary
maintenance, and I seek clarification from the
Minister for Education on this matter.
Mr LEIGH (MordiaUoc) - On a point of order,
Mr Acting Speaker, the honourable member for
Carrum seems to have the bad habit of reading his
speeches in the Chamber. My understanding of the
Standing Orders is that a member may refer to
copious notes, but I have spent some time watching
the honourable member and in my view he is
certainly doing more than taking words from
copious notes. I ask you, Mr Acting Speaker, to ask
him not to read his speech and to abide by the rules
of the Chamber.
The ACTING SPEAKER - Order! Will the
honourable member for Carrum indicate whether he
is in fact reading his speech?
Mr SANDON - I am quoting from notes,
Mr Acting Speaker.

Honourable members interjecting.
The ACTING SPEAKER - Order! The
honourable member for Carrum has advised the
Chair that he is quoting from notes rather than
reading the speech. The Chair is obliged to accept
his advice.
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Mr Leigh interjected.
The ACTING SPEAKER - Order! There is no
point of order.
Mr SANDON - Thank you, Mr Acting Speaker.
The point I was making related to salary
maintenance, and I would like the Minister for
Education to advise whether acting principals will
be in the same situation: will they have salary
maintenance when they are faced with this position?
Is salary maintenance going to be at the discretion of
the director or is it covered by the Public Service
Commissioner? It is a very important point for
people faced with this situation.
The next point I raise relates to remuneration
packages. In terms of remuneration the legislation
treats principals in the same way as the government
has introduced for other senior officers in the public
sector. I think there is something obscene about the
Minister spending so much time discussing how tax
can be minimised for one group - of course at no
cost to the government but inevitably at a cost to the
Australian taxpayer - while spending so little time
talking to school communities where he has applied
the most savage cuts to State education that this
State has ever seen.
At the same time he has created enormous
uncertainty in our State school education system. I
have no difficulty with the concept of principals as
educational leaders, but does that mean they have to
be separated from the school community? I do not
mind them leading from above, but to lead alone at
the discretion of the department seems absurd.
Good principals will always work as part of a team
and they see parents and teachers as part of that
team. They do not see themselves as better or more
important. They have experience and they bring that
experience to the team. It is a pity that the Minister
does not see school communities as an integral part
of the decision-making process, and it is a pity that
because of his focus on principals the Minister sees
no value in our school communities.
The most obscene aspect of the Minister's packaging
is that the head of the State education system is
offering tax advantages to the leaders of that system
if they send their children to private schools. The
decision to send one's child to a non-government
school should be a private and family matter - a
personal choice. It should not be the job of a
government Minister to demonstrate so little faith in
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the system for which he is responsible by offering
incentives to go elsewhere.
The superannuation provisions of the Bill concern
me, particularly those in proposed section 28(3) at
page 15 of the Bill. The effect of remuneration
packages is that the amount of money a person takes
home may be significantly less than at present if that
person elects to take his or her package in a range of
other ways that minimise tax. That has an effect on
that person's superannuation because it is based on
salary.
Proposed section 28 attempts to define on what
superannuation is to be based - that is, not less
than the salary a principal was receiving before
entering into a contract. Is that appropriate or
indeed legal? Can the Teaching Service Act and the
government tell an independent board - the State
Superannuation Board - operating under its own
legislation how it is to go about its business in
defining what is superannuatable salary? I will be
interested in the Minister's response on that issue.
The Bill contains no details of performance-based
pay; it is simply to be a part of the contract. If that is
negotiated with the Directorate of School Education,
no doubt performance will be related to the capacity
to deliver funding and staff cuts with a minimum of
school community disruption. It is another carrot to
try to buy off the principals, but I do not believe it
will work.
The Victorian Principals Federation and individual
principals have taken a public stand on the changes
the government and Minister have made on staffing
and the broader implications of funding cuts. They
say the cuts will devastate the State education
system, yet my concern is that the success and
performance of the principals may well be related to
how effectively or how cooperatively they
participate in that devastation. The role of school
communities in the process has been conSiderably
diminished.
As with everything the Minister has done in
education, the Bill is about winners and losers. It is
about dividing and conquering and the unequal
treatment of schools of different groups. It adds
further disquiet into a State school system riddled
with uncertainty and pain. It seeks to pit principal
against principal, teacher against principal and,
through the quality provision process, school against
school.
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It promotes tax minimisation for one group in

schools at the same time as it makes savage cuts to
the education budget. There is unprecedented
uncertainty about further employment of teachers
and the future of more than 200 schools. The
Minister's priorities are wrong, and it is time that he
listened to school communities and understood why
the decisions he is making are incorrect. I do not
know how the Minister can look school communities
in the eye. I do not know how you can face them
with the decisions and broken promises you have
made.
I do not know how you can stand up and - Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker. it is the custom of this Chamber that
honourable members speak through you, and it is
obvious from listening to the honourable member
for Carrum that he is addressing the Minister for
Education. I ask you, Sir, to ensure that he addresses
the Chair.
The SPEAKER - Order! I uphold the point of
order and ask the honourable member for Carrum to
use the third person.
Mr SANDON - Thank you, Mr Speaker. I do
not know how the Minister can face school
communities given that after the first round of
Budget cuts he said, ''There will be no more big hits
in the education Budget", and given that he said in
January that there would be no cuts to staffing this
year. I do not know how he can look people in the
eye when he said, ''This year will be a year for
cooperation in our schools". I do not know how he
can look school communities in the eye when he
said he would not close down schools.
The community has been faced with a litany of
broken promises, and it is time the Minister was
held accountable to Parliament and to the people of
this State.
Mr DOYLE (Malvern) - The Bill formally creates
a principal class within the Teaching Service, and I
shall focus particularly on those provisions. I am
astonished by any opposition from members of the
Labor Party to the Bill. The Bill is supported by the
Victorian Principals Federation, which is a union. I
do not want to be coy about it, but I should have
thought that because of the Labor Party's history of
unthinking capitulation to any union demands the
Bill would pass without any opposition whatsoever.
If that is not the case and if we are in some sort of
new era, I welcome it.
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The honourable member for Carrum spoke about
double standards. I am not sure quite what he meant
by that, but I think he was accusing the government
of addressing private sector considerations rather
than educational considerations. If that is correct I
should tell the honourable member that I am in a
special position in this place because I am probably
the only person in Parliament to have worked under
such a contract.
I was proud to work in an educational institution
which I believe the community views as first rate. I
am unsure as to how the double standard might
apply, but from my own experience I was delighted
to work under such a contract. The contract worked
and my performance mirrored that fact. It was a
first-rate arrangement.
What did the contract do? It rewarded you for effort;
it rewarded you for performance, but it asked you to
measure that performance and be accountable for it.
It rewarded you for leadership and for initiative; it
rewarded you for doing what many people in the
principal class as so deSignated already do - that is,
it rewarded you for walking the extra mile. That is
what this administration should be doing for people
in the principal class. I commend the excellent
Minister on one more reform to move the education
system forward.
The honourable member for Carrum spoke about a
contract not leaving the future of individuals in their
own hands. Working under such a contract left my
future completely in my own hands, exactly where it
should be. The future of an educational leader
should not rest with a central bureaucracy - Mr Mildenhall- But straight to the director.
Mr DOYLE - And it will be a matter of public
record and a matter of audit. If the leader does not
want to control his future, why would he want to be
leader? If the honourable member for Footscray does
not want the leaders to be accountable, he should
put down a bucket of money so that they can put
their hands into it. There has been 10 years of that,
and we are tired of it. Control should not be in the
hands of the central bureaucracy but in the hands of
the individual.
The Bill has two tenets which would be anathema to
the opposition: the first is industrial and refers to
contracts, about which I have already briefly spoken,
and the second is philosophical. The philosophical
tenet is even more important than the industrial
tenet because it refers to what a principal is expected
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to be and what role he or she is expected to play. I
will address those two points in a moment.
As the honourable member for Carrum said, the Bill
creates a separate principal class within the
Teaching Service, which its members will welcome.
It introduces contracts of employment for principal
class officers, which they will also welcome. The Bill
introduces remuneration packages for principal
class officers, revokes requirements for the
compilation and maintenance of registers, widens
the jurisdiction of merit protection boards and perhaps this is the point the honourable member for
Carrum did not understand - safeguards against all
unnecessary legal action based on previous
agreements concerning complaints and diSCipline
procedures in the Teaching Service.
As a result of the quality provision task force
program no principal appointments have been made
during 1993. The reorganisation of schools that will
proceed from that excellent process suggests as a
logical commencement date for the principal class
appointments 1 January, 1994. After that date all
new appointments to the principal class will be
under contracts of employment as provided for in
the Bill.
As someone who has worked under those
arrangements and who has spoken regularly to
people in the principal class, I know those moves are
welcomed by the educational community. The
carping of the Labor Party on this belies a
philosophical opposition rather than a real
understanding of what educational leaders want
and need -but more of that later.
The transitional arrangements for current holders of
principal class positions - which the honourable
member for Carrum also did not seem to
understand - will allow all but a few principals to
complete their present appointments before being
required to seek other appointments under
employment contracts. The honourable member for
Carrum considers that a matter of contention, but it
is not and the principal class is perfectly happy with
that arrangement. The approximately 600 principal
class pOSitions to be filled under the revised contract
employment provisions will be filled by those who
are prepared to take up the positions on educational
and leadership grounds.
The honourable member also referred to vice and
deputy principals. It is astonishing that until now
such senior educators have not had any
performance-related reviews attached to their
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positions. Those people have been able to get to
senior positions without being subject to
performance audits, and they have continued in
those positions for life. That will not be the case in
the future. Professionals - I use that word
advisedly - welcome that, just as all professionals
welcome the chance to demonstrate their
professionalism. Professionalism is a word used
very carefully in the educational world and is
jealously guarded, and rightly so. The Minister for
Education will provide the educational community
with professionalism so that the community can
value the work those people do.
I am sure the opposition will ask why remuneration
packages are needed for principals? That is part of
the philosophical nub that I referred to earlier. How
is policy framed so that the right people get the right
jobs? How does a school get an educational leader
capable of inspiring vision in his school? I cannot
overemphasise the importance of this point. If
nothing else can be done for a school, at least the
right person should be leader. In my professional
practice I have found that any other consideration is
a secondary issue. If the right person gets the job,
everything else follows and things will go right in
the classroom.
I am unashamed to repeat the aphorism of a man I
admire greatly, Sir James Darling, a principal of a
regional school, who said, "If things are not right in
the classroom, they are not right anywhere". If you
want to get things right in the classroom get the
right leader and he will attract to himself or herself a
team that will perform and deliver not just in the
educational world, but in the whole world. I offer
that advice to the Labor Party gratuitously, with
wishes of good luck!
It is only fitting that the people who are chosen by
the school community to undertake these important
tasks should receive proper recognition. Part of that
comes through a remuneration package designed to
properly recompense members of the principal class.
If that is not done, why will people become
principals? If they are not offered that, how will
people of the highest calibre be attracted to a job of
most serious moment? The answer is: they will not.

Mr Mildenhall interjected.
Mr DOYLE - Is the honourable member for
Footscray happy with what happened to principals
in the past?
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The SPEAKER - Order! The honourable
member for Footscray will be called at the
appropriate time, and the honourable member for
Malvern should ignore interjections.
Mr DOYLE - The remuneration packages
offered to principals in the Bill are the equivalent to
those provided for executive officers under the
Public Sector Management Act and are comparable
to those in the business community. They may
include the lease of a motor vehicle, the payment of
medical benefit fund contributions or other such
benefits. If the right people are not attracted, the
right people will not get the jobs. This Bill is part of
the mentality that will provide for that.
On behalf of State school principals the Victorian

Principals Federation has actively sought
remuneration packages.
Mr Haermeyer interjected.
Mr DOYLE - The honourable member for Yan
Yean's interjection presumably draws lines between
unions of different kinds so that there is a hierarchy
of unions, some of which are okay and some of
which are not. That is not the way the government
operates. The government will listen to what the
community wants and it will try to deliver. If that is
not the way the honourable member for Yan Yean
prefers to operate, I am prepared to accede his way
of operation to him. The Principals Federation
sought remuneration packages and principal class
contracts. I know why that evokes rattling of the
bars on the other side. I thought it was only the
honourable member for Springvale to whom I could
apply that, but I see that it is generic to the Labor
Party because good contracts partially obviate the
need for Federal awards. Isn't that a terrifying
thought! The Principals Federation has said that it
will oppose the inclusion of any applications for
Federal award coverage because it believes the
contracts will be sufficient. This is not the
supposedly dispossessed group that we hear about
from the opposition and to which the champions on
the other side ascribe their loyalty. This is not some
disadvantaged, dispossessed or inarticulate group. It
is a highly articulate, politically aware and
motivated professional group. Its response to the
Minister's offers of a contract versus a Federal
award is to take the contract in both arms and
embrace it.
What is the answer from the other side? If that is
what the principals want -not a Federal awardlet them have it. It is consistent with the
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remuneration package offered to executive officers
under the Public Sector Management Act. Members
of the principal class will be able to take advantage
of a variety of non-cash benefits as part of their
individual remuneration packages. That is exactly as
it should be.
The directorate will not encourage members to
include any particular non-cash benefit in the
remuneration package, which may answer some of
the questions of the honourable member for Carrum.
But why should executive officer packages that are
currently available in the public sector not be
available to members of the principal class if they
choose? The word "choose" and its corollary of
"choice" is anathema to the arguments from the
other side. If principals want something and if they
say they can deliver better education because of it,
let them have it. They are welcome to it.
The remuneration package for members of the
principal class can be carefully structured by each
member - each member determining his or her
own financial future - to provide the maximum
benefit to that member. The structure of the package
will be regulated by the Commonwealth fringe
benefits tax provisions, with which all members of
the principal class will have to comply. That is
exactly as it should be.
The main thrust of the amendments is to provide a
professionally oriented class of people to undertake
the management of our schools to achieve the
quality education that should be available to all
students. If a school wants to get the right man or
woman at the top it can offer such a package there is no other answer. Anything else is mere
cavilling or tinkering at the edges. If the opposition
has an alternative, it should provide it; but no such
alternative has been forthcoming.
Another valuable benefit of the Bill is that it
provides remuneration packages to members of the
principal class that will enable a proper analysis and
understanding of the full costs. That is not
something that has been evident in the accounting
procedures of honourable members opposite. It will
include the hidden on-costs such as superannuation
and leave entitlements associated with the
employment of people to lead our schools. School
councils involved in the selection of members of the
principal class will be encouraged to be more careful
in their deliberations. Why? They will know what
they are paying for and they will be more careful
about what they get. And that is crucial. Schools will
get the right people!
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As I understand it, with their level of remuneration,
teachers would probably not receive anything other
than a marginal benefit from a structured
remuneration package. That is why the honourable
member for Carrum misunderstood the thrust of the
Bill. If remuneration packages for teachers are
matters for the future I am sure members on this
side of the House will be delighted to consider them.
However, if marginal benefit is the only advantage
at present, there is no point considering it further.
However, if required, we will be happy to consider
it in the future.
In conclusion, there is one matter that the opposition
must understand about the Bill and the way the
Kennett government operates. The introduction of
remuneration packages for members of the principal
class will be at no additional cost to the government.
We are not throwing a bucket of money like confetti;
the result is illusory and we do not operate that way.
The opposition is struggling to come to terms with
tha t concept. The Bill promotes a flexible approach
to remuneration packages and reinforces the
government's commitment to creating a new culture
in government schools. The Minister has determined
that such a culture is necessary and timely. The
principals are embracing it with both hands. It is a
new culture of accountability, responsibility, reward
and recognition for leadership performance. I
wholeheartedly support the Bill.
Mr MILDENHALL (Footscray) -Since the last
election the House has seen a couple of examples of
Scotch College culture in legislation. The Bill
represents yet another. I will take up the issue of
culture a little later in my contribution. Firstly, the
Bill compounds the poor management of the
Teaching Service exhibited by the government,
which has subjugated the principal class. The morale
and commitment of the Teaching Service has been
largely destroyed by the government. The Bill
contains a series of measures that tightly control a
demoralised work force with a series of unnecessary
provisiOns designed to place it on a short rein.
The creation of contracts highlights the fundamental
discrepancies between the way the government
approaches the employment of principals compared
with the way the former government did. The Bill
provides for five-year contracts. The principal Act
provides for seven-year contracts with five-year
renewals. The difference is that the Bill provides for
a contract between the Director of School Education
and the principal. Under existing legislation
accountability is between the principal and the
school community through the school council.
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However, the Bill provides that the principal's
responsibility to the director is judged by
performance criteria, detailed accountability
requirements and the payment of
performance-related incentive allowances.

Mr MILDENHALL - There are safety nets all
over the place; there are so many, a fish could not
swim through them!

As has already been said, some of the provisions
have become widespread throughout the
employment sector at present, but the provision's
distorted accountability and cumbersome
bureaucracy will not produce the efficiency and
effectiveness that was probably originally intended.
The Bill contains other unreasonable provisions. The
employment area is still subject to existing
accountability requirements and the mixture creates
a cumbersome context.

The SPEAKER - Order! I will call the
honourable member for Ripon at the appropriate
time. In the meantime, I ask him to be quiet.

Mr Doyle interjected.
The SPEAKER - Order! The honourable
member for Malvern was heard in relative silence. I
ask him to reciprocate.
Mr MILDENHALL - Clause 25 includes an
additional provision that allows the director to
review the performance of a member of the principal
class. Under the clause the director may determine
the principles governing the conduct of any review.
It is unclear how that relates to the contract, but it
seems to provide for arbitrary interference with the
process or the duration of the contract. In addition,
section 45 of the principal Act provides the Director
of School Education with the ability to inquire into
the fitness of a principal and to dispense with the
services of that principal if, after an inquiry, the
director believes it to be warranted. That is another
form of accountability; it is another possibility for
arbitrary interference with the employment contract.
Proposed section 26 provides for the contract of
employment to be terminated at 12 weeks by either
party.
Again that provision is not related to the contents of
the contract or other provisions of either the existing
legislation or the Bill. Those four different provisions
with four types of fundamental accountability
produce a cumbersome and unwieldy mix of
relationships between employees and employers
that is philosophically at odds with other statements
of the government.
Following the 12 weeks notice mentioned earlier, the
director may deploy a principal to any office in the
Teaching Service at less favourable conditions.
Mr Elder interjected.

Mr Elder interjected.

Mr MILDENHALL - One of the objectives of
the provision as stated in the Minister's
second-reading speech is that the director will now
be able to engage with principals at a professional
rather than industrial level. If I were a principal
subject to those provisions I would be wondering
how and under which clause I was to be
accountable. I would be wondering what overrode
what, what were the details and how I could be
confident about the expectations for my
performance.
The philosophy behind the measure is of
fundamental importance. The reality of the situation
is different from the rhetoric of devolution and
self-management of the approach of the Schools of
the Future program. As a result of the Bill, school
communities will not be able to substantially
influence school principals, who are a key resource
in the future of their schools. The honourable
member for Malvern spoke at length about the
importance of the principal as a leader and about the
importance of school communities having their say.
The Bill will result in a fundamental fracture in the
structure of that relationship between principals and
their schools.
The honourable member for Malvern was also keen
to argue that the Bill introduced a new culture,
which was also mentioned by the Minister in his
second-reading speech - that is, the provision of
quality education in schools. If the Bill were really
about the culture of the Teaching Service and
creating a new approach and relationship it would
be dramatically different. The Bill is about
centralised control, short-range objectives and
subjugation and intimidation of the work force.
My experience in the Public Service was that time
and again the primary motivation for members of
the service was not remuneration, comfort levels or
the luxury and perks that government members
consider to be the stereotypical interests of public
servants; rather they were interested in being
rewarded by an increase in morale through
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receiving recognition of their achievements and
feedback on outcomes delivered.
Since this government came to office the culture in
the Teaching Service has been characterised by a
downward spiral in the level of commitment and
approach to the job. It is not too brave a statement to
make to say that the bottom has fallen out of the
commitment of members of the State's Teaching
Service to the positions they hold.
Earlier this year the results of an extensive survey
conducted by a Teaching Service study team from
Monash University of the attitudes of members and
how those attitudes have changed over the past
12 months was presented as part of evidence in a
hearing before the Australian Industrial Relations
Commission. The study, published in April,
concluded that in the staff cuts instituted by the
Minister towards the end of last year there was
considerable evidence of a last-in, first-out policy
being used to declare teachers in excess and that
more than 50 per cent of teachers declared in excess
were then sent back to the schools at which the
principals had declared them in excess. Honourable
members can imagine the impact that would have
on both the schools and the individuals concerned.
The study also concluded that there was a dramatic
decline in the quality of the professional lives of
teachers. The survey revealed that 45 per cent of
teachers saw themselves as having only a few years
left in the education system and that 43 per cent did
not know whether they would be teaching in
another five years.
In brief, the study concludes:
that the process of declaration of in excess was widely
variable across schools and was seen to be unfair by "a
majority of those who were most affected by the
decision; that fear and uncertainty has influenced and
is likely to influence in the future the likelihood of
teachers accepting a VSP; and that all groups of
teachers surveyed, including those for whom the
declaration of in excess might be imagined to have not
had personal impact ... have had the quality of their
professional lives profoundly changed.

I shall now refer to responses to the survey from
teachers, who are the victims of the policy. The
examples I will quote demonstrate the level of
morale in the State Teaching Service - the new
culture we have been talking about!
One respondent states:
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I very much welcome the opportunity to answer this
survey. If I could find an occupation which would
utilise my teaching skills I'd grab it. Job satisfaction and
working as a united team is very important to me.
Provided I earn a reasonable amount to support my
family I'd be happy to accept a cut in salary - despite
years of poor financial recognition.
I enjoy teaching children but I have yet to hear from
this government how my worth is appreciated/valued
and that the past 20 years service has not been wasted.
The new regime has, I believe, adopted insensitive
strategies when dealing with experienced and
dedicated personnel. Their managerial skills do not
inspire loyalty to the system.

I could express it no better than did one individual
who responded to one of the questions in this
way-An honourable member interjected.
Mr MILDENHALL - An anonymous person; to
remove any bias and to ensure the survey was
absolutely representative, all identification of
respondents was removed. The individual in
question states:
I will never teach in the State ed. system again. I want
to teach where I am appreciated and respected, and
employed personally by an employer who wants me on
their team. I do not ever want to be a number in the
public servant system again, but an individual with a
name, qualifications, personality and talents.

They are powerful statements, and they are typical
of the impact new government arrangements and
government have thus far had on the service.
In conclusion, it is obvious that much of the Bill is
hypocritical. It speaks of profeSSionalism but
introduces a system of subjugation and extremely
tight control; the government professes devolution
and school control but delivers centralism and tight
control over its work force. The Bill avoids the real
issues arising from the systematic destruction of the
education service.
Mr SPRY (Bellarine) - Much of what I have to
say will reinforce the comments made earlier by the
honourable member for Malvern in his powerful
and eloquent contribution. Before launching into my
speech I will make a couple of comments on the
contributions of the honourable members for
Carrum and Footscray, both of whom reflect the
inability and reluctance of the opposition to face up
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to the change that is inevitable across the State as a
result of the policies over which they presided
during the past 10 years.
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which will involve the total community in the
selection of appropriate teachers for its schools in
accordance with the school charters and the
direction in which the individual schools wish to go.

The future of the State and the country belongs to
people who are prepared to embrace change and
move with it, inevitable change that we must all face
together. The main thrust of the Bill is to provide
professionally oriented people with suitable
performance-related remuneration packages that
recognise their position as managers of schools in
Victoria. That is necessary to ensure that a quality
education outcome is available to all students in
Victoria.

One of the major intentions of the amendments to
the Teaching Service Act 1981 is to bring about
greater consistency between employment conditions
under it and employment conditions under the
Public Sector Management Act. The Bill also
provides for greater comparison with the private
sector and ensures that the restrictions encountered
in the Employee Relations Act will not inhibit senior
appointments in the Teaching Service.

As was mentioned earlier, the Bill has five main
purposes: it creates a principal class within the
Teaching Service; it introduces the all-important
concept of employment contracts, with their
appropriate remuneration packages; it revokes the
requirement for maintaining a register of
employment in Victorian government schools; it
widens the jurisdiction of merit protection boards;
and it guards against unnecessary legal action on
previous employment agreements about complaints
and discipline procedures in the Teaching Service.

The Bill is consistent with employment under the
Public Sector Management Act in that contracts will
be performance related and will compare with other
similar public sector executive appointments.
Furthermore, remuneration packages may contain
similar benefits, such as the provision of a novated
lease on a motor vehicle. Many people will not
understand exactly what a novated lease is. I will
explain that in detail as an example of the benefits
that will accrue to teachers who take the opportunity
to enter into these employment contracts.

The Bill is due to take effect on 1 January 1994. All
current principals, vice-principals, deputy principals
and associate principals will be declared by the
Minister to be officers within the principal class from
that date. A result of the quality provision program
schools have been going through in the past few
months is that no principal class appointments have
been made during 1993 and, as the honourable
member for Malvern said, some 600 principal class
vacancies will have to be filled in the next few
months. Those places will be filled under the revised
employment contract provisions.

Under a novated lease the school principal has the
opportunity to lease a motor vehicle. The principal
subleases the car to the Directorate of School
Education but retains physical possession of the
vehicle. The directorate meets the lease payments
and running costs from the principal's remuneration
package. There is no cost to the directorate
compared with paying the cash directly to the
principal. The advantage for the principal is that
instead of paying income tax on a direct cash
payment he pays the lower rate of fringe benefits
tax. It is that differential that benefits the principal.

Existing principal class officers who are on
seven-year or five-year recurrent fixed-term
appointments will not have to enter into contract
agreements immediately, but they may do so if they
wish before their current terms expire. In any event,
they will have to do so before 31 December 1998,
except in a few cases.

When the principal leaves the Teaching Service, the
sublease between the principal and the directorate
ceases. A normal lease between the financier and the
principal is left. The advantage for the directorate is
that when the principal leaves the service any
liability of the directorate under the arrangement
will cease.

The Bill makes it clear that the Directorate of School
Education will still be the employer of principal
class teachers. The government is still consulting on
the method of appointment. It is envisaged that the
appointment process will involve a panel comprised
of school council members and Directorate of School
Education personnel. That is consistent with the
government's Schools of the Future philosophy,

Other benefits available to principal class teachers
include, for example, the payment of medical benefit
fund fees or the payment of education expenses for
employees or their families. These non-cash benefits
can be structured so that they fit the individual
needs of an employee. They will of course be subject
to Commonwealth fringe benefits tax.

TEACHING SERVICE (AMENDMENT) BILL
Tuesday, 26 October 1993

ASSEMBLY

In conclusion, above all the Bill provides a
framework for the recognition of and suitable
remuneration through performance-related
incentives for principal class teachers in the
government school Teaching Service. Conferring
this recognition on principal class teachers is a
cornerstone of the government's education policy. I
support the Bill.
Mr LONEY (Geelong North) - I join the shadow
Minister and the honourable member for Footscray
in vigorously opposing the Bill, which clearly
exposes the view of the Minister for Education on
State education. The Minister believes teachers are
employees and not partners in the education
process, that teachers are to be controlled and
dominated, not consulted. The Bill continues the
view of the Minister that education has no intrinsic
value but is only a cost that has to be reduced.
The Minister brings to education the motor vehicle
industry man's view of education: he regards it as a
production line. You push the button; you start it at
one end and it is a continuous run that comes out
the factory door at the other end. The value derives
from the components put into the process - the
price of the inputs. That is all the Minister thinks of
- the value and c;ost of the inputs, not the value of
the product.
In spite of the Minister's rhetoric the Bill is clearly
about division and not about working together.
During the past few months he has repeated parrot
fashion the line that the quality provision process is
about school communities deciding what is best for
them. We have heard it over and over again. The Bill
will divide school communities and stop their right
to decide what is best for them.
The Bill is about ensuring that school principals can
be controlled - in particular, that they will not be
able to stand by their communities when there is a
difference of view between the community and the
Directorate of School Education. Principals are not
an isolated part of the school community; they are
an important part of it. For schools to work properly
school communities and principals must work as
one. The legislation will not allow that approach.
Among the more obnoxious features of the
legislation is the use of employment contracts as a
control mechanism over principals. There has been
discussion about the limited nature of contracts. I do
not need to remind the Minister and other
honourable members that the limited tenure of
principal positions is already a feature of the State
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education system. The Bill does nothing to further
that process. The ability to appoint principals for a
limited term already gives school communities the
power to ensure that they can select principals
suited to them.
As has been said previously, the Bill is about
ensuring that principals are kept out of Federal
awards. It is based on the ideological claptrap we
often hear that no employee really has the right to a
common standard. It flies in the face of what the
government has done preViously. As with the Public
Sector Management Bill, it removes whatever small
rights and protections employees had under the
Employee Relations Bill.
Another obnoxious feature is remuneration
packaging. That is a euphemism for tax avoidance. It
has no ethical or educational basis.
Mr Elder - Are you saying it is illegal?
Mr LONEY - I shall get to that.
The SPEAKER -.; Order! I shall call the
honourable member for Ripon at the appropriate
time, but in the meantime he should keep quiet.
Mr LONEY - It is about tax avoidance and in
particular about the government passing on some of
its costs to the Commonwealth government. I do not
know of any other Minister in Australia who has
legislated to encourage tax avoidance.
In 1976 the then liberal Attorney-General, the
Honourable Haddon Storey, appOinted David
LaFranchi and Patrick McCabe to investigate tax
avoidance. That demonstrates the difference
between the view held then by a liberal government
and the view of the present government on morality
and the duties of citizens to pay their taxes. The
Minister is encouraging people to avoid paying
Commonwealth taxes. In fact the Minister is
promoting the same low ethical standard already
established by this government.
The honourable member for Ripon interjected: is tax
avoidance illegal? Tax avoidance and tax evasion are
two different things. Tax avoidance is the
minimisation of taxation within the legal process.
The question is whether it is ethical. In 1982 the
Parliament of the Commonwealth of Australia
issued Basic Paper No. 4 entitled Tax Evasion and
Avoidance, which was authorised by the then
Treasurer, John Howard, and which states in part:
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Tax avoidance is a way of reducing the level of taxable
income in anyone year whilst remaining within the
law. Avoidance can be achieved in different ways:
(i)

reducing assessable income:
receiving income in a form other than money ...

That is clearly what is happening here. The question
also asked was whether it was ethical. Honourable
members opposite should reflect on the words of
Lord Simon on minimising income tax. He states:
... of recent years much ingenuity has been expended in
certain quarters in attempting to devise methods of
dispOSition of income by which those who were
prepared to adopt them might enjoy the benefits of
residence in this country while receiving the equivalent
of such income without sharing in the appropriate
burden of British taxation. Judicial dicta may be cited
which point out that, however elaborate and artificial
such methods may be, those who adopt them are
'entitled' to do so. There is, of course, no doubt that
they are within their legal rights, but that is no reason
why their efforts, or those of the professional
gentlemen who assist them in the matter, should be
regarded as a commendable exercise of ingenuity or as
a discharge of the duties of good citizenship.

That is the issue with the promotion of tax
avoidance by a Minister of the Crown. Of course, the
Minister who encourages people to avoid tax by
passing off part of the State's costs to the Fede~al
government will not give young women working
within the Directorate of School Education the
$8 pay rise just granted by the Indus~?l Rela~,ons
Commission because the government cannot
afford that. He will not give $8 a week to mature age
women working as clerical assistants, yet the
honourable member for Malvern says that the Bill is
about giving workers what they want!
The Bill is obnoxious; it demonstrates the Minister's
lack of commitment to the State system. He is the
first Minister for Education since 1872 to deny the
system he administers. He is the first Minister since
that time to encourage a lack of confidence in the
system. He does so by drawing u~ a package tha~
encourages principals to send thelf students outsIde
the system.
I direct attention to clause 14(3)(a), which abolishes
employment registers. Subclause (5)(ii) removes the
opportunity for teachers whose names do not
appear on promotional lists to appeal. Those
provisions have been overlooked in the debate.
However, they are just as reprehensible as the other
clauses to which I have referred. By removing the
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due processes enshrined in those provisions, the.
Minister is opening up employment and promotion
to political manipulation.
The employment register was about merit based on
a standardised scoring system. People applying for
employment in the Department of Educatio~ could
have confidence that they would be placed m an
order that would eventually lead them to jobs. The
opposite will now be the case - the system will be
open to political manipulation.
The honourable member for Footscray, who
followed the honourable member for Malvern in the
debate, said the Bill was a Scotch College approach
to education. I do not see it that way: I believe it
follows the Scotch bottle approach that the Minister
for Industry and Employment adopted with the
Employee Relations Bill!
Mr ELDER (Ripon) - The Teaching Service
(Amendment) Bill is part of the government's
ongoing education reform, which is supported by
parents and principals. The Bill is in line. with
.
modern management practice, and that IS something
the opposition does not understand. The reforms in
the real world, outside the ALP ranks, are supported
by the people.
Mr Haenneyer - Go out and talk to the parents.
Mr ELDER - The education pygmies opposite
do not understand what working-class parents want
for their children. They may laugh and talk about
the Scotch College factor, but while the former
Leader of the Opposition was at Scotch College I
attended a State school in working-class
Broadmeadows. OppOSition members should not
talk about the Scotch College factor; more opposition
members than government members attended
private schools. The opposition does not understand
the need for a change in culture in our schools. Gone
are the days when the only way to obtain promotion
was by being a card-carrying member of the ALP.
Ms Kimer interjected.
Mr ELDER - During the past 10 years the ALP
government demoralised the teaching class; th~ only
ones who obtained promotion were card-carrymg
members of the ALP. Local administrative
committees were dominated by unions and the more
radical elements of the teaching class were running
the schools. Now that has gone. The government
will not put up with such domination. The
opposition has lost the education debate.
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The honourable member for Carrum tried to stir up
a fuss by prancing around in my electorate. But
when he left everybody said, ''Thank God that man
has gone back to Melbourne; he doesn't understand
what we want for education". I hope the honourable
member for Carrum visits my electorate again. I will
even drive him around because every time he
espouses the opposition's education philosophies it
means more votes for me! Next time he visits I will
roll out the red carpet. Someone said that when the
honourable member for Carrum got into a taxi the
driver left the vacant sign on!
Ms Kimer intetjected.
Mr ELDER - The honourable member for
Williamstown did absolutely nothing for 10 years.
The government is not reinventing the wheel; the
reforms in the Bill are in line with sound Public
Service education management practices throughout
the world, practices adopted in the United Kingdom,
the United States of America, New Zealand and
other Western countries. They are nothing new.
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receive the same remuneration as their counterparts
in private enterprise. And so they should.
Why does the opposition want to deny school
communities the opportunity of holding principals
accountable? Principals are fundamental to a sound
education system. The opposition believes the only
good education system is Rialto bureaucrats telling
everyone what to do. Those days are gone. This
government is communicating with teachers and
will continue to do so. The previous government
communicated with teachers only through the Labor
Star. The comments of the honourable member for
Williamstown were widely circulated in that
publication. The clear message the government is
sending is that principals are the educational leaders
in the school community. They will not be bound by
the decisions of local administrative committees or
held to ransom by teachers and the
union-dominated selection panels. School
communities and principals support the
government's decision to create a separate principal
class within the Teaching Service. It should have
happened years ago.

An honourable member intetjected.
Mr ELDER - These practices are not new - they
are long overdue in Victoria. The government is
devolving power to local communities. As a parent,
that excites me. I do not want my children tampered
with any more by the educational ideologues of
various governments - in particular, the ALP if,
heaven forbid, it ever gets back into power. I want a
system where, as a parent, I can make decisions at a
local level that will affect my children. I no longer
want decisions made by governments. No longer
will the glass-tower Rialto bureaucrats make
decisions that will affect our children. Parents at the
local level will make the decisions.
An honourable member intetjected.
Mr ELDER - The honourable member who
intetjects is in cuckoo land if he thinks contracts are
something new. Some 10 years ago I was prepared
to be employed on contract by local government. I
knew I was a good operator, an excellent manager
and a leader in that field. Most opposition members
exemplify the Peter principle: they have risen
beyond their level of competence. Contracts are
nothing new.
The Victorian Principals Federation is embracing the
Bill; only the finer details regarding contracts need
to be worked out. Federation members want to be
reCOgnised as education leaders; they want to

The government recognises the pivotal role of the
principal as a leader. Some teachers are up to that
role. You do not have to be good to get the top job in
the opposition ranks, but in the education system
you will have to be good. The government will
recognise the professional status of the school
principal; he or she will be regarded as a
professional within the teaching profession. School
principals will have the freedom to make decisions,
but they will be responsible for the decisions they
make. As a parent of children in the State school
system, I support that concept. We do not have to go
much further than the opposition front bench to find
out that members of the Labor Party send their
children to non-government schools. This
government is making a commitment to the State
school sector.
The Bill abolishes local administrative committees
and sends the clear message to principals and
teachers that the good management of schools is one
of the government's key aims. It wants good
educational leaders and will reward them and give
them the power to freely undertake their tasks. The
government will use contracts to recognise and
support the role of principals as managers and give
them the same conditions as their counterparts in
private enterprise.
I am one of the few members of this place to have
been on a contract and I believe that in modem
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management practice it is the only way to go. The
community wants principals to be recognised and
rewarded financially. Why should we not recognise
good leaders by giving them financial rewards?
People want principals to be in charge of schools
and to be responsive to community needs. A senior
bureaucrat in a school cannot be responsive to the
needs of the local community if he does not have the
power to do his job.
The honourable member for Geelong North
suggested that the Bill is illegal and unethical. I have
news for him - it is not illegal. Obviously he has
not read the Bill and is ignorant of what it contains. I
put it to him that it is just not Australian to pay more
tax than we legally have to pay. The Prime Minister
has not said this legislation is illegal; nor has he tried
to remove any loopholes. The State government is
ethically and morally in the right. The union boys in
Geelong have given the honourable member for
Geelong North a distorted view of what the
government intends to achieve with the Bill.
You do not go to the Trades Hall Council if you
want advice about contracts because its members do
not know anything. They live in a cocoon and do not
know what goes on in the real world. They do not
understand contracts. When the honourable member
Geelong North wants research done he should
ensure that it is done by someone who knows what
is going on. He should talk to principals who belong
to the Labor Party because they will tell him that
they want to be rewarded financially and that that is
the only way to go.
The Bill is part of the government's ongoing reform
of education. It is supported by teachers and school
communities, and it is the way ahead for education
in Victoria.
Mr HAERMEYER (Van Yean) - The honourable
member for Ripon says what the government is to
doing to education is nothing new. That is the only
part of his contribution with which I agree. It is the
same sort of educational policy that was introduced
by the Thatcher government in Britain and adopted
by the Reagan administration in the United States of
America. I do not believe the aims of this measure
should be established in the Victorian education
system. It is about time we dispensed with the
cultural cringe of believing that if something has
been done overseas or interstate it must be better
than what is done here. Victoria has the best
education system in the country-Mr Loney - Had!
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Mr HAERMEYER - Indeed! Victoria certainly
had a far better education system than the systems
that exist in the United States and Britain, and the
best education system in Australia.
The government is trying to introduce a fringe
benefits or so-called remuneration package. Again
the party of dubious real estate salesmen, failed
small businessmen and third-rate advertising agents
is aping private sector practices - good or bad,
right or wrong, moral or immoral - with total
disregard for the implications they will have for
education. The theory seems to be that if it is done in
the private sector it will be good in the public sector.
It does not always work that way.
The government is trying to introduce a system that
will encourage tax avoidance among public
servants. Principals should be properly remunerated
but not through tax minimisation or avoidance
mechanisms. Through its fringe benefits tax the
Federal government is actively encouraging a shift
from fringe benefits and perks to salaries. The
honourable member for Bellarine pointed out that
the State government is moving in the other
direction and encouraging tax minimisation and
avoidance through a mechanism of fringe benefits.
The honourable member for Malvern said that if
principals want it they should have it. That attitude
is duplicitous and contrasts with the attitude the
government demonstrates towards other workers. I
have never heard the government say of teachers,
process workers and clerks that if they want
something they should have it.
The Kennett government is seeking to raise the
remuneration of senior employees at the expense of
Australian taxpayers rather than at the expense of
the Kennett government. It is exploiting the sales tax
exemption on motor vehicles and the loopholes in
the fringe benefits tax to increase the remuneration
of people in its employ without any added
imposition on itself.
What is most obscene about the legislation is that it
offers principals, who are charged with the
responsibility of administering the government
school system, incentives to send their children to
private schools rather than to the State system
within which they work. That is an outrageous
obscenity. The choice of school should be personal;
the Minister should not use that as an attack against
government schools.

Honourable members interjecting.
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The ACTING SPEAKER (Mr E. R. Smith) Order! The honourable member for Ripon is being
disorderly; I ask him to remain silent.
Mr HAERMEYER - The Minister is
demonstrating little faith in the education system he
is administering by offering incentives to principals
to send their children to private schools. The Minster
should be encouraging all public sector employees
to send their children to public schools and
demonstrate some faith in the system. The Minister's
actions tend to confirm my view that quality
provision is nothing but a euphemism for cost
cutting and ripping the guts out of the government
education system. If the State system offers quality
education, why should principals be offered
incentives to send their children elsewhere? Why is
the government actively discouraging the State
education system?
This aspect of the Bill is a massive vote of no
confidence by the government in its administration
of the education system. The government, by its own
actions, is discrediting its own rhetoric about quality
education and Schools of the Future.
A fringe benefit is basically another name for tax
avoidance. The only reason why an employer
provides a fringe benefit to an employee is to
provide a tax advantage.
Mr Kilgour - What a lot of rubbish! You can tell
you have never been in business!
The ACTING SPEAKER - Order! The
honourable member for Shepparton will have his
opportunity to contribute to the debate.
Mr HAERMEYER - Government members
appear to revel in the thought of themselves as
New-Age economic gurus, but it is about time they
learnt about the marginal utility theory, which
basically means that money remuneration has a
greater benefit to the employee than a specified
fringe benefit. Salary may be spent on any
application that the employee chooses, including
schools, cars, home mortgages, restaurants, golf
clubs, or entertainment. Employees can choose how
they want to spend money in whatever way they
like.
A fringe benefit is dedicated to one application or a
limited list of applications because of the favourable
tax treatment of the payment of fringe benefits; the
most specific examples are cars and school fees. A
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fringe benefit does not offer the variety of uses that a
salary-based remuneration offers.
In the debate this evening we have heard a lot about
choice and flexibility. Fringe benefits do not offer an
employee that choice or flexibility. The only reason
an employer, offers a fringe benefit as part of a
remuneration package is to provide either higher
remuneration at the same cost or the same
remuneration at less cost. That may seem like some
sort of magic trick!

Mr Penin - Who pays?
Mr HAERMEYER - Yes, who does pay? There is
no such thing as a free lunch. The Australian
taxpayer is paying for it. This is just another exercise
of shifting costs onto the Australian taxpayer. Why
is the government doing this? What is the
motivation behind it? It is to buy off the principals
politically. It is to enlist their support for the
government - -

Honourable members interjecting.
The ACIlNG SPEAKER - Order! The
honourable member for Monbulk is out of his place
and is disorderly.
Mr HAERMEYER - The government's intention
is to enlist support for the destruction and
obliterating of the best State education system in
Australia. It is to enlist their support for the
government's closure of 200 schools, most of those
without the support of local communities. It is to
enlist their support for the abolition of shared
specialists. It is to enlist their support for the savage
cuts to staffing levels that the government has
inflicted on the education system through hopelessly
inadequate and excessive class sizes, decreased
retention rates and the lower quality of education
that will flow from that.
If the government were interested in a professional
principal class, why has it implemented a contract
cleaner system that forces principals to clean school
toilets and change light bulbs in classrooms?

Honourable members interjecting.
Mr HAERMEYER - Unfortunately for the
government it is not working because most
principals care about education in this State. That is
why they have publicly opposed the government's
devastation of the education system.
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Mr Perrin - Prove it!
Mr HAERMEYER - They have said, ''Enough is
enough". There is serious concern among principals
that the evaluation of their success or their
performance may be based on their cooperation
politically in the government's demolition of the
State education system. The government's intention
is clear. It was demonstrated again today when the
Commissioner for Equal Opportunity was cast aside
for political reasons. The government is taking the
same action in the education system. It is telling
principals that their survival in the system will be
based on their political compliance. That is what the
government is trying to do and it is time the
community put a stop to it.
This is an outrageous, obscene proviSion. I suggest
the government should the Bill and have another
think about it.
Mrs PEuueH (Bentleigh) - I rise in support of
the Teaching Service (Amendment) Bill, which will
see the introduction of employment contracts for
principals. I have never heard a more intellectually
distorted and dishonest argument than the one I
have heard from the bunch opposite, who oversaw
the virtual destruction of an education system that
had served our parents and children for many years.
I have put my money where my mouth is. I went to
a State school, taught in a State school and my child
goes to a State school - unlike the honourable
members for Sunshine and Carrum. Members of the
opposition carp and criticise and are basically
educational dinosaurs, wriggling and striving to
protect a system that has failed to meet the current
or future needs of our children.
Mr Mildenhall - The best retention rate in
Australia!
Mrs PEUUeH - The honourable member had
his chance and failed to make an impact.

Honourable members interjecting.
The ACflNG SPEAKER - Order! I caution the
honourable members for Wantirna and Footscray.
Their interjections are disorderly.
Mrs PEUUeH - The House has heard a lot of
grieving from the opposition benches because the
government wishes to move away from the
centralised wage-fixing system. The objections of the
teacher unions have been loud and hypocritical.
Most teacher unionists enjoy the sorts of contracts
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that the government will be making available to its
educational administrators and leaders. It is the
ultimate example of hypocrisy.
Opposition members constantly refer to a
demoralised Teaching Service. I worked in that
system for 10 years. I can say that it was lower than
a snake's belly and it inspired me to join the Liberal
Party and nominate for Parliament. The teacher
unionists are the most demoralised at the moment
because the community is finally reclaiming the
educational agenda -and they do not like it one
little bit. They are prepared to use parents, children
and any other means they can to wrest control and
maintain their power.
The Bill is an integral component of the
government's educational reforms. It will build a
culture of accountability and put in place a system
for ongoing improvement in the delivery of
educational services. Traditionally the public sector
has not been strong on accountability or putting in
place systems for ongOing improvement. The
presence of the right personnel, as well as
performance appraisals and performance-based
contracts, will be an essential element in the
successful implementation of reforms and policy
and in achieving the desired outcomes.
The honourable members opposite made no
reference to the overwhelming body of research
which indicates that decentralisation of education is
the way to go. The honourable member for
Footscray argued that this legislation does not
amount to decentralisation because the Directorate
of School Education holds control of contracts for
principals. The opposition kicked and screamed
when any mention was made of the pOSSibility of
teacher contracts - another example of total
inconsistency!
I refer to the report of a lecture given by Dr Spicer, a
lecturer in education at Monash University. In an
article entitled "Finance and Resource Management
in Education Institutions", the doctor states:
Effective and efficient resource management will try to
ensure that resources are created and used in a way
which maximises the school or system's current
capacity to meet present goals and yet to be responsive
in the medium and long term to the forces of change.
Responsiveness to change demands that some level of
flexibility be achieved. Unfortunately, resource
flexibility in an educational syst,em, even in a
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decentralised system, tends to reduce as the distance
from the central offices increases.

That thinking is supported by the principals
associations; it is the only way to go to achieve the
reforms enunciated by the government in education
management, excellence in education and a choice of
services and technology.
Schools of the future will be effective schools. The
basis of school operations includes
self-management, strong leadership, the setting of
goals and targets, a safe and orderly school climate,
a strong school orientation, an emphasis on
academic skills, and systems for moni toring pupil
performance. Without having quality education
administration and leadership in those settings there
is no way we can build for our children the sort of
education future they deserve.
I wholeheartedly support the Bill and look forward
to my children and the children of many other
members of Parliament enjoying the fruits of our
labours.
Mr HA YW ARD (Minister for Education) - I
thank all honourable members for their
contributions to the second-reading debate. The Bill
is important; it recognises the special place of
members of the principal class in education. As all
honourable members have said, it creates a separate
category for the principal class. Commensurate with
that, the Bill introduces employment contracts and
remuneration packages.
The honourable member for Carrum raised a
number of issues. He asked whether the Bill is
limited to categories of principals currently existing.
As the honourable member knows, the Bill details
the position and makes provision for the Minister to
be able, by Ministerial order, to declare certain
categories as categories of the principal class. I
expect that members of the principal class would
continue to be those who currently constitute the
principal class - in other words, principals, deputy
principals and vice-principals.
The honourable member for Carrum spoke at length
about band 4 teachers. I remember the band 4
teacher episode when I was the opposition
spokesman; the previous government abolished the
band 4 category in 1991. Former band 4 teachers are
not now regarded as members of the principal class
and there is no reason why the Bill should allocate
them to tha t class.
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The honourable member for Carrum talked about
clause 11 and the terms of contracts as they affect
principals who want to take them up. He asked
whether such contracts would be for the unexpired
portions of principals' existing contracts or for five
years. Obviously that is a matter for negotiation. The
honourable member referred to a principal whose
contract may be due to expire shortly.
Commonsense would prevail; the circumstances of
that example would be the subject of negotiation.
It has been fascinating to listen to the contributions

from honourable members opposite about alleged
encouragement to send children to private schools,
their arguments about educational expenses and so
on. The opposition is talking about a function of the
Commonwealth legislation. The so-called education
expenses provisions would encompass
self-education and costs associated with professional
development. It is pathetic to hear members of the
opposition arguing in the way they have.
The honourable member for Carrum spoke about
proposed section 28(3) and the State Superannuation
Board. I assure the honourable member that no-one
will dictate to the State Superannuation Board.
The Bill will have beneficial effects for education
generally and is an integral part of the government's
education reform program. I am glad it has achieved
such an effective and speedy passage through this
House and I wish it well. I again thank honourable
members for their contributions.
The SPEAKER - Order! As a statement has been
made under section 85(5)(c) of the Constitution Act
1975, and as there is not an absolute majority of the
members of the House present, I ask that the bells be
rung.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

ADJOURNMENT
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The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt business has
now arrived.

ADJOURNMENT
The Speaker - Order! The question is:
That the House do now adjourn.

Conflict of interest of members
Or cOGHILL (Werribee) - I direct a matter to
the attention of the Premier. I had hoped he would
come into the Chamber, although he was not present
for the vote on the last Bill. I refer to the importance
of the Premier advising the House on his and the
government's view of the relationship that should
exist between the private interests and the public
duty of the Premier, Ministers and members of this
House.
In recent comments about his decision to resign as a

director of KNF Advertising the Premier
characterised his action as anything but relating to
the conflict of interest that can arise between the
private interests of a member -in that case the
Premier - and the public duty of an official such as
the Premier. In his public comments the Premier has
absolutely failed to recognise that the highest
standards - Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, my understanding is that matters raised
in the adjournment debate must relate to
government administration and the seeking of
action from Ministers. Perhaps you could ask the
honourable member to explain the action he seeks.
The SPEAKER - Order! I understand the
honourable member for Werribee raised a matter in
his preliminary remarks. There is no point of order.
Or COGHILL (Werribee) - If the integrity of the
government is to be maintained, it is absolutely
essential that a clear distinction is made between
members' private interests - whether they be the
Premier or new backbenchers of this House - and
public duty. That goes to the core of the issues
identified by the Fitzgerald commission in
Queensland and - Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, my understanding of the Standing

Orders is that the honourable member for Werribee
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should not cast aspersions on members of this
House. It is an utter disgrace that he is doing so.
The SPEAKER - Order! I do not uphold the
point of order.
Or COG HILL (Werribee) -To maintain the
integrity of the government the Premier should
make a clear statement in the House about what he
believes to be the distinction between the private
interests of a person - The SPEAKER - Order! The honourable
member's time has expired.

Small Claims Tribunal
Mr A. F. PLOWMAN (Benambra) - I direct to
the attention of the Attorney-General a matter
concerning a constituent currently residing in
Albury, Mr Noel Smith. Mr Smith has claimed that
he cannot obtain reasons for a decision made by the
Small Claims Tribunal. In summary, the matter
relates to a claim made against an engineering firm
in Ferntree Gully. Mr Smith claims the company had
an inadequate knowledge of Harley Davidson
motorcycle specifications for a motorcycle frame that
he had submitted to them for repairs. As a result, the
frame was rendered unusable.
Mr Smith sought the advice of the Ombudsman,

who suggested he refer the matter to the Small
Claims Tribunal. That was done on 25 August 1992,
at which time Mr Smith claimed he was not given a
fair hearing. The Small Claims Tribunal did not
uphold the claim. Mr Smith sought a further hearing
of the tribunal, which occurred on 15 July 1992; and
again his claim was not upheld. Mr Smith sought
reasons for the decision and was told that no reasons
for the decision were available. He was further
advised by the Small Claims Tribunal that anyone
wanting reasons for a decision should make the
appropriate request in writing prior to the hearing.
I have received advice from the Attorney-General
saying that Mr Smith now has only one avenue for
appeal, and that is the Supreme Court. Given the
extra costs involved in such an appeal, I ask the
Attorney-General whether any opportunities exist to
enable Mr Smith to find out the reasons for the
decision made by the Small Claims Tribunal.
I ask the Attorney-General to intervene and to find
out the reasons, so saving Mr Smith the unnecessary
cost of going to the Supreme Court.

ADJOURNMENT
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Central Gippsland Court Network

Autoc1aving of dental instruments

Mr HAMILTON (Morwell) - I direct to the
attention of the Attorney-General the Central
Gippsland Court Network. I have been told that the
Court Network budget has been reduced by 10 per
cent. People in country regions are concerned that
the court networks - the Central Gippsland Court
Network has existed in our area since 1988 -are
under threat of closure.

Mr WEIDEMAN (Franks ton) - I direct a matter
to the attention of the Minister for Health,
particularly in light of the announcement today that
a French research team has discovered the key to the
AIDS virus and the molecule that will allow the
development of drugs to key into the molecule - -

Like most members in this House, I have little
experience of the courts; but the experience I have
had leads me to believe that the Court Network
system gives outstanding service, especially to the
relatively small numbers of people who have to
front up to court.

Mr WEIDEMAN - No, the honourable member
for Werribee is not correct. It has to be a drug
because it will key into the virus and prevent it
circulating in the blood. It will plug into the T-cell
receptors and affect the immunology of the body.

The sorts of services offered include procedural
information about court processes, court support,
basic counselling, the encouragement of
self-advocacy, listening to problems, referrals to
duty solicitors, seeking the assistance of clerks of
court, cell visits, referrals to community
organisations, family support services and so on.
The Court Network offers a long list of support
services on a voluntary basis with the help of a
funded coordinator. In the Central Gippsland region
it costs some $23 a week for office supplies and the
cost of telephones.
It is extremely important that this service be
available to those unfortunate enough to be caught
up in the criminal justice system. If decisions have to
be made, I would argue that there is a special case
for the Latrobe Valley because, unfortunately, crime
statistics in that area are fairly high.

One of the comments in the official report concerns
the Latrobe Valley's "high levels of social
dysfunction". The report states that it is uncertain
whether the community has the necessary support
services and resources to improve the situation,
therefore, it is important that the Court Network
system be maintained. It provides an outstanding
service to many people, and although its value is not
actually seen by the community, it is terribly
important.
I ask the Attorney-General to review and reassess
the value of the Court Network regions throughout
the State so that they can be retained.

Dr Coghill - Vaccines, not drugs!

A recent program on the ABC highlighted the need
in America for stronger regula tions governing AIDS,
particularly with regard to dental practices. In
America concerns were expressed that dental
hand pieces used for drilling were not being
autoclaved to kill all viruses and that handpieces
sent in for repair contained live viruses.
We are all aware of the fact that at this stage 97 per
cent of all people affected with AIDS have
homosexual rather than heterosexual alliances, and
the concern is that the heterosexual community
could be at risk from a visit to the dentist. I am
aware that dental authorities in some parts of this
country require all dental handpieces to be
autoclaved, but I ask the Minister to inquire whether
that is the case in Victoria.
The ABC program suggested that a number of
dentists may be using hand pieces that are not
autoclaved. Will the Minister inform the House of
any information she has about infection with AIDS
and other diseases as a result of unsterilised
instruments?

Hawksburn Primary School
Mr MILDENHALL (Footscray) - I direct a
matter to the attention of the Minister for Education,
but first I ask honourable members to guess which
school the government closed in Prahran, which is
the Minister's electorate. Was it Toorak Primary
School? Was it South Yarra Primary School?
The SPEAKER - Order! The honourable
member may ask rhetorical questions but he cannot
direct them to the Minister.
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Mr MILDENHALL - I will provide the answer.
It closed Hawksburn Primary School, which sits
directly under the 400 high-rise flats in the middle of
Prahran. It is the only disadvantaged school in the
area. Gone will be the centrally located,
well-equipped, sensitive and caring school which
also serves as a community centre with its breakfast
club and after-school programs. More importantly,
the school had a range of programs specifically
designed to cater for students disadvantaged
because of language or socioeconomic profiles that
act as barriers to successful participation in learning.
Gone also will be the Federal funding of $40 000 a
year for those programs because none of the
surrounding schools to which the students will be
dispersed will qualify for the funding. Transport
routes for the students will be particularly difficult.
The main public transport route for the 5 to
12-year-old children will be the Chapel Street tram.
The alternative is for them to make their way along
heavily-used arterial routes.
The Minister should address the following two
issues: firstly, how will he compensate for the lack of
Federal funds to cater for the specific disadvantage
needs of the Hawksburn community; and secondly,
will he put in place transport arrangements to
enable safe access to the schools the students must
now attend? If those issues cannot be satisfactorily
answered publicly, then obviously the short-Sighted
decision to close schools must be reviewed.
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would regard as a simple arithmetic test - to
determine whether the applicants could do the sort
of work they would be expected to cope with in the
shop. It was not a mental arithmetic test; he had
written the questions down so that people could use
pen and paper to calculate their answers.
The sorts of questions the businessman asked were
along these lines: chocolate costs $12.60 a kilogram,
therefore what does 100 grams cost; and what is
10 per cent of $76.30. He then listed the ingredients
for a recipe and asked the applicants to divide the
recipe by three. The ingredients included
4.5 kilograms of flour, 750 grams of sugar, 650 grams
of butter and 900 grams of sultanas. He was
appalled at some of the results he got. A number of
people did not even attempt to figure out 10 per cent
of $76.30, and people who had spent 12 or 13 years
in the education system could not calculate what
100 grams of chocolate would cost if a kilogram
cost $12.60. Virtually no-one successfully divided
the recipe by three. Some of the answers included: a
third of 750 grams of sugar is 50 grams, and a third
of 900 grams of sultanas is 30 grams. The results
were appalling!
What steps is the Minister for Education taking in
this matter? Although schools need to equip people
with life skills, people should come out of schools
with useful skills for the work force so that they can
be employed.

Cranbourne community services
I ask the Minister to take up these issues and use the
foresight he demonstrated when, the day after
announcing the school closures, he announced that a
hostel would go ahead at the Hawksburn school site
to provide for the future of the students.

Mr PANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Health the
continuing debate among local groups in the Shire of
Cranbourne about the level of government support
for the Cranbourne Community Health Service.

Numeracy skills of VCE students
Mr McARTHUR (Monbulk) - I direct to the
attention of the Minister for Education the lack of
numeracy skills among young people presently
coming out of schools. A small businessman in my
electorate recently advertised a position for a shop
assistant at his bakery, and he was pleased with the
number of applications he received. He was
particularly pleased with the qualifications of those
who applied, most of whom had passed the
Victorian certificate of education. The businessman
was pleased that he would have a capable and
competent person tend his shop and manage the till.
As part of the interview process he set a fairly
simple test - a test most honourable members

As a result of recent Budget announcements the
Cranbourne Community Health Service has to meet
a revenue target that it believes is excessive,
particularly bearing in mind that Cranbourne is the
fastest growing municipality in the State and has a
high concentration of low-income and single-income
families. It will be difficult to meet the revenue
target of $22 000 without affecting services. In fact,
the Cranbourne Community Health Service needs
more support from the government because at the
moment it is receiving only $7 per head of
population when the State average is $15.
The honourable member for Cranboume sits on the
service committee as a community representative. I
understand from press comments and from talking
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to members of the local community that there
appears to be conflict between the honourable
member and the committee and the chief executive
officer as a result of budgetary issues.
In a letter to the editor of the Cranbourne Sun of
5 October, the honourable member claimed that the
centre had received $75 000 in extra funding in the
1993-94 Budget. That was a surprise to the
Cranboume Community Health Service because the
following week in the Cranbourne Sun the chief
executive officer, Ms Podbury, is reported as having
denied that there was any increase in funding. The
government has promised that some time in the
future there will be an increase in funding for extra
services in the shire, but that is subject to the
redistribution of funds from other centres. Clearly,
confusing signals are being sent by the honourable
member. He appears to have a conflict in respect of
his position on the committee.

I ask the Minister to clarify the funding position for
the community health service and that she make a
commitment to provide extra services for the
growing community in the Shire of Cranboume.

Oberon High School
Mr LONEY (Geelong North) - I direct to the
attention of the Minister for Education a matter
raised with me by Mr Graham Rawlins, president of
the Oberon High School council. The school is
extremely disappointed with the government and
Geelong's government representatives because of
their failure to give satisfactory responses regarding
funding for the Oberon High School gymnasium.
The project was listed by the former Labor
government in the 1992-93 capital works budget.
The tender process was authorised and duly
completed. On 3 September 1992 the then shadow
Minister, the current Minister for Education, and the
honourable member for South Barwon visited the
school and promised unqualified support for the
project. They said that funds would be found and
that the project would receive a high priority after
3 October 1992, but that did not occur.
On 4 February representatives of the school met
with the Parliamentary secretary, the honourable
member for Ripon, and Mr Robert Land, who asked
the school to again make a formal submission. On
24 March the Parliamentary secretary visited the
school and assured it that its needs had been placed
favourably before the Director of School Education
in the budgetary process. At every point
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government representatives have indicated that the
project will go ahead, but at every point the
promises have been broken. The most recent was on
11 September 1993 when the honourable member for
South Barwon was reported in the Geelong Advertiser
as having stated:
the government still intended funding the project and it
was "just a matter of timing" ... ''Hopefully savings
from the quality provision task force process will be
sufficient - -

Mr Paterson interjected.
The SPEAKER - Order! The honourable
member for South Barwon is seriously out of order
and is out of his seat, as is the honourable member
for Ripon.
Mr LONEY - Of course, the school missed out
again under the quality provision process. Again a
promise was broken and the school abandoned!
The school has written to the Minister in an attempt
to find out where it stands. It cannot even get a reply
direct from the Minister; the replies come through
the minions. The school wants and is entitled to
know where it stands in relation to the Minister's
promise and whether the project has been
abandoned.

SEC land in Knox
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Energy and Minerals a property in
Scoresby Road, Boronia, currently owned by the
State Electricity Commission. I believe the land is
currently surplus to the commission's requirements
and is leased as a golf driving range.
My concerns are, firstly, that the operators of the
driving range are not able to obtain long-term tenure
of the site, and secondly, that this valuable piece of
land is ideal for other types of development.
An Honourable Member - A fire station!
Mr LUPTON - It is not at all suitable for a fire
station. The land abuts the Knoxfield research
laboratory on one side and an industrial area to the
west, and is adjacent to a high school. If the land is
surplus to the commission's requirements and is to
be sold off or leased on a long-term basis it would be
appropriate for use by industry.
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It is important in determining the future use of the

land that the government consider which use will be
most beneficial for the area. Because the operators of
the golf range can obtain a lease of only 12 to 18
months they cannot afford to invest much capital in
the business. The Knox industrial area produces a
wide range of diverse products and there is no
doubt that industry would expand on the site if the
SEC were to find it no longer required the land.
My two concerns are, firstly, that the operators of
the driving range cannot obtain a sufficiently long
lease to enable them to invest capital in their
business, and secondly, that a number of firms
would be interested in obtaining a long-term lease
on the land and investing significant capital in the
site.

Apollo Parkways Primary School
Mr HAERMEYER (yan Yean) - I direct the
attention of the Minister for Education to his
repeated claim that the quality provision process has
had no effective detrimental impact on the quality
and value of education provided by the State school
s~stem.

I have received a letter from the president of the
parents association of the Apollo Parkways Primary
School - an excellent school labelled by the
government as a School of the Future. I am sure the
honourable member for Eltham will agree; I believe
one of his children is a school prefect or the school
captain. What the president of the parents
association has written is a cause for great concern.
Mr McARTHUR (Monbulk) - On a point of
order, Mr Speaker, the honourable member seems to
be reading from a letter. I am sure many honourable
members would appreciate an opportunity of seeing
a copy of the letter.
The SPEAKER - Order! Is the honourable
member reading from a letter?
Mr HAERMEYER (Yan Yean) -At this stage I
am not reading from a letter. I am about to read
from a letter. If the honourable member wishes to
see it later, I will be happy to supply him with it.
The letter states:
At Apollo Parkways we have been affected by the cuts,
for example in the reduction of the cleaning budget.
Parents are now required to sweep outside paths to
keep children safe from debris which accumulates on
access routes. Parents are required to clean windows.
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More important is the effect on classroom teaching. The
budget for employing replacement teachers ran out
long before term 3 was finished, resulting in classes
being split, which disrupted the teaching program of
the class being divided and the class receiving the
extras. On a number of occasions children have been
merely minded in this situation, and their learning
program has suffered. On other occasions dedicated
teachers have staggered in to work far too ill to be
there, so that the children in their care were not
disadvantaged. This extra pressure on teachers is
intolerable, and cannot help but lead to a decline in the
standard of education. Programs which provide an
integral part of our quality education, like art, PE,
library and music, have also been disrupted as
specialists have been pulled out of the programs to
cover emergency absences in classrooms.

I ask the Minister for Education to address this issue
because clearly the quality provision process is
having a detrimental effect on our schools. It is not
all rosy as he would have us believe.
The SPEAKER - Order! The honourable
member's time has expired. The time for the
adjournment debate has expired and I ask the
honourable member for Yan Yean to table the letter
as requested by the House.

Responses
Mr KENNETT (Premier) - The honourable
member for Werribee raised an issue which has been
the subject of discussion over the past few days. All
members would know that the honourable member
for Werribee is involved in a preselection battle. We
hope your candidate is successful. I have to say to
the honourable member for Werribee in the nicest
possible way that he would not be missed. I do not
know of anyone who has served in this place for as
long as the honourable member and never won a
popular vote among his colleagues!
The honourable member raised the question of a
conflict of interest. I have always said that I have not
nor have I had a conflict of interest in anything I
have done as a member of Parliament. I and some
members of the opposition have always given fully
of our time in discharging the responsibilities we
have had as Ministers, Premiers or whatever.
Whether we view the outcomes of that performance
in the same way is a matter for both individual and
community assessment. Certainly at the last election
there was a communal assessment of the input of the
Labor Party.
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I have said for some time that in the 17 years I have
been in Parliament in a range of positions I have
allocated all of my time and resources to trying to
create a better Victoria, and more recently as
Premier I have directed all my energies to trying to
overcome the problems this government has
inherited. It is a reflection on the bitterness of the
honourable member for Werribee that he tries to see
it differently.
The sorts of things to which the former government
was a party - for example, the cost of and repairs to
the back seats of government cars - have brought
us to the position where the coalition has put in an
honest effort to meet the challenges created by the
previous government. The government does so
proudly and will continue to do so. It will not be
distracted by the sorts of innuendoes and claims that
the honourable member for Werribee continues to
make. I suspect he makes them in a friendless
environment; not only friendless on this side of the
House but also on his own side.
Mrs WADE (Attorney-General) - The
honourable member for Benambra referred to one of
his constituents who apparently required repairs to
be undertaken on a Harley Davidson motorcycle. As
I understand it, the constituent considered that the
repairs undertaken were not satisfactory, and he
brought a claim before the Small Claims Tribunal.
The honourable member for Benambra said there
were two hearings before the Small Claims Tribunal,
which indicates that one of the parties was not
present at the initial hearing and that he obtained a
second hearing. However, it appears that the
honourable member's constituent was unsuccessful
on both occasions and was not able to obtain an
order to compensate him for what he felt was the
unsatisfactory repair of the motorcycle. He is now
seeking reasons for the decision from the tribunal
and has been unable to obtain copies of the reasons.
The tribunal is designed to provide an inexpensive
form of justice. It has informal hearings where
parties are not legally represented and the decision
is given by way of order with the record of the
proceedings comprising the original complaint and
the order made by the tribunal.
The decision of the tribunal is final and is not open
to appeal. I believe the honourable member for
Benambra said that the only option for his
constituent is to go to the Supreme Court, but that
avenue is available only if he can show a want of
jurisdiction on the part of the tribunal or that he did
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not receive justice before it. In the circumstances of
the tribunal providing final judgment in this way it
is an unnecessary expense for the tribunal to provide
details of reasons for its decision.
The honourable member asked me to intervene in
the matter. It would, of course, be inappropriate for
me to intervene. The tribunal is at arm's length from
the executive government and it is undertaking a
judicial function. Hard as it may seem for the
constituent, he has no alternative but to accept the
decision of the tribunal.
The honourable member for Morwell raised with me
some cuts in the budget of Court Network.
Mr Speaker, you will be aware that Court Network
provides a valuable service largely through the work
of volunteers who provide assistance throughout the
majority of our courts to accused persons, victims of
crime and the families of both accused persons and
victims. All honourable members would be aware of
the valuable activities of this organisation, and it
certainly has my support.
However, the government has undertaken to restore
the financial position of the State following the
depredation of the former Labor government, and
that has necessitated cutbacks in all government
services. Unfortunately, Court Network is being
asked to bear its share of the burden in the
Department of Justice. The honourable member said
the organisation had suffered a 10 per cent reduction
in funding, which is in line with cutbacks in other
sections of the department. Some areas are bearing
cuts up to 15 per cent, while other areas such as the
court system have funding cutbacks of less than
10 per cent. Overall the cuts are around 10 per cent
and although one would like to provide additional
funds for the organisation it is not possible to do so
this financial year.
Mrs TEHAN (Minister for Health) - The
honourable member for Frankston raised with me
the issue of dentists and the acquired immune
deficiency syndrome (AIDS) and commenced his
remarks by saying that the recent discovery by the
Pasteur Institute in Paris seems to give some hope
for an eventual cure or a vaccine to prevent the onset
of AIDS. I share the honourable member's hope that
the breakthrough will prove as effective as is
heralded, but false hopes have been raised in the
past and I do not think we ought to get overly
optimistic, although we should be quietly hopeful.
The honourable member outlined what Victorian
dentists are doing in relation to their requirements to
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ensure that their patients are protected from this
awful virus.

funds as and when they flow to Cranbourne, which I
anticipate will take place sooner rather than later.

I assure the honourable member that I have had
ongoing discussions with the Victorian Dental
Association. Like many other professional
associations, it is leading the way in ensuring a high
level of quality at a minimum of risk. The Dental
Board of Victoria and the Dental Association have
responsibility for standards and are looking at
autoclaving and other methods to ensure that
patients are not unduly concerned about infectious
diseases. I have material from the Dental Board and
the Dental Association that indicates that the actions
they are taking are highly regarded and that the
organisations are as forward thinking and effective
as any dental association or board in this country
and probably the Western World.

I understand that the honourable member for
Cranbourne is on the board of the Cranbourne
Community Health Centre because he was asked
unanimously by all board members to join the
committee. Because of his close association with the
committee he has kept me apprised of the work of
the centre, which is one of the best community
health centres in the State. The honourable member
has lobbied hard to obtain the resources to continue
the good work of that centre.

The honourable member for Dandenong referred to
the Cranbourne Community Health Centre. This
matter has been raised with me on a number of
occasions by the honourable member for
Cranbourne, who is a member of the board of the
community health centre.
I meet regularly with the chief executive officer,
Ms Debbie Podbury, who is one of the best CEOs of
community health centres in the State. From recent
discussions with Ms Podbury I believe the
Cranbourne Community Health Centre is satisfied
with the budget position in which it finds itself. The
centre recognises that the Department of Health and
Community Services, together with every other
department, has had to take stringent measures to
rein in the appalling financial situation that the
government inherited about 13 months ago.
The centre also knows that one of the directions I
have taken is to ensure that there is a more equitable
distribution of the limited health and welfare dollar,
and that in community support areas the
government is moving dollars that have been tied
up in the inner-metropolitan areas of Melbourne
because of an historical tradition, and, in many
cases, for political reasons. The additional funding
will be available to the Cranbourne Community
Health Centre as soon as the resources can be moved
from some of the inner-city areas which have had an
overgenerous supply of services for a number of
reasons, including political reasons.
I am sure the honourable member for Dandenong
supports the more rational and equitable
distribution of resources and will support those

Mr HAYWARD (Minister for Education) - The
honourable member for Footscray referred to the
Hawksburn Primary School. I am familiar with the
four schools involved in the task force. The task
force agreed there should be a reduction in the
number of schools in the area to create stronger
schools and provide a greater breadth of curriculum
for the community.
The majority of the task force recommended that the
number of schools be reduced by one, but
Hawksburn Primary School suggested that the
number be reduced by two. Of Course, Hawksburn
Primary School said that it should be one of the two
schools to remain open.
It was a difficult decision, but in the interests of the

community I thought it was better to close one
rather than two schools, so instead of following the
suggestion of the Hawksburn Primary School I
accepted the recommendation of the majority of the
task force, which was that Hawksburn Primary
School should close. Proper care will be taken to
ensure that the needs of the students are attended to,
particularly during the transition stage.
In raising the issue of numeracy skills the
honourable member for Monbulk provided results
of tests that can be described only as appalling. In
the past 10 years literacy and numeracy skills have
deteriorated, mainly because of the previous
government's preoccupation with matters other than
reading and writing. It got involved in the Victorian
certificate of education, and the body it
established - the Victorian Curriculum Assessment
Board - was interested only in the last two years of
schooling so that the early years were neglected.
This government regards literacy and numeracy
skills as high priorities and I have directed the Board
of Studies to pay particular attention to them and to
develop a range of related programs that will be
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announced in the near future. Literacy and
numeracy skills are key problems for students in
secondary schools, particularly in the early years,
and they need close attention.
The honourable member for Geelong North referred
to capital spending at Oberon High School. Sadly,
the previous government left schools in a shocking
condition. A recent survey shows that
approximately 50 per cent of schools are in an
unsatisfactory condition and that following 10 years
of Labor government there is a maintenance backlog
worth about $600 million. There are schools that are
in a worse condition than Oberon High School, and
its needs were considered as part of the Statewide
priorities.
The honourable member for Van Yean referred to
cleaning services at Apollo Parkways Primary
School. Unfortunately I could not hear him very
well. The allowance for cleaning in schools is more
than adequate. In fact, many schools are in credit,
which they can use for other purposes. If the
problem lies in the management of the school, I
would be happy to ask the regional office to assist.
The honourable member mentioned staffing levels
and the quality provision process. Those two
matters are totally separate. The proposed 1994
staffing levels are generous by average Australian
standards. The honourable member referred also to
emergency teachers. The system of prOViding
schools with their own budgets for emergency
teachers is working very well. Again, many schools
are in credit, which they can use for other purposes.
As I said, if the school is having difficulty in
managing its budget, I would be happy to arrange
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for the regional office to provide management
assistance.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The honourable member for Knox
referred to the 50 acres of land in his electorate
owned by the State Electricity Commission and
leased on a short-term basis to a golf driving range.
The honourable member sought an indication of
whether the lease can be converted into either a
long-term lease or a sale so that the individual in
charge of the driving range can have better security
for future development and so that other
appropriate developments can be undertaken on the
site.
The honourable member for Knox is keenly aware of
the benefits of development in his electorate and I
acknowledge his desire to pursue the best use for
this site. I will take up the matter with the State
Electricity Commission to determine whether it
would be prepared to offer this piece of land for sale
and, if so, on what terms and conditions. If it wants
to retain the land for future use and is not prepared
to sell it I will ascertain whether it would be
prepared to extend a long-term lease to would-be
users of the land so that the most appropriate
development could take place to the benefit of the
people in the Knox electorate.
House adjourned 10.50 p.m.
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The SPEAKER (Hon J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER - Order! It is my pleasure to
inform members of the House of the presence of
visitors from the French town of Villers Bretonneux.
The House will be aware that many Australians died
defending that town, and we have a close
association with its community. The 70 members are
divided into two groups, the yellow team and the
orange team. Members of the yellow team are
present today, and I welcome them.
Honourable Members - Hear, hear!

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth:
That I am most concerned regarding the likely effects of
several of the proposals foreshadowed (for
implementation in 1994) in the government's "Strategic
Directions" announcement released on 10 June 1993.

1331

The humble petition of the residents of the Latrobe
Valley and surrounding country Victorian regions
respectfully sheweth:
Objections to the unfair discrimination directed
towards country Victorian motorists in respect to the
large discrepancy that exists in fuel prices paid by them
in comparison to prices paid by motorists in
metropolitan areas.
Your petitioners therefore pray that you take all action
possible to ensure this unfair discrepancy is abolished.
And your petitioners, as in duty bound, will ever pray.

By Mr Ryan (1181 signatures)

Metropolitan improvement rate
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria sheweth that as residents of the Shire of
Sherbrooke we are already making a major
contribution via our rates to the upkeep of the
Dandenong Ranges National Park, its surrounding
roads and infrastructure and its environs and also by
the personal labour of many volunteer friends groups,
yet very little benefit is returned to the shire from the
1 million visitors who come to the park each year. It is
inequitable to force us to pay at least $39 each year to
the metropolitan improvement rate when so much of
Melbourne enjoys the use of this area for free.
Your petitioners therefore pray that you revoke this
decision to levy the metropolitan improvement rate on
the Shire of Sherbrooke.
And your petitioners, as in duty bound, will ever pray.

Your petitioners therefore pray that:
1.

2.

There be no reduction in the level of funding
subsidy currently provided in support of the
operation of the State's kindergarten centres.
The central payment system be maintained
broadly in its existing form.

And your petitioners, as in duty bound, will ever pray.

By Mr A. F. Plowman (173 signatures)

Petrol prices
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

By Mr McArthur (2156 signatures)
Laid on table.

CONSULTATIVE COUNCIL ON
OBSTETRIC AND PAEDIATRIC
MORTALITY AND MORBIDITY
Mrs TEHAN (Minister for Health) presented report
of Consultative Council on Obstetric and
Paediatric Mortality and Morbidity for 1991.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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Mr LEIGHTON (Preston) - I move:
That the House do now adjourn.

House of Lords Select Committee
Mr PERTON (Don caster) presented report of
Scrutiny of Acts and Regulations Committee on
discussions with Select Committee on the Scrutiny
of Delegated Powers, House of Lords, Westminster.
Laid on table.

Subordinate legislation
Mr PERTON (Doncaster) presented annual report
of Scrutiny of Acts and Regulations Committee on
subordinate legislation concerning Statutory Rules
Series 1992, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Guardianship and Administration Board - Reports for
the years 1991-92 and 1992-93 (two papers)
National Parks Advisory Council - Report for the year

The motion is timely because so far the only
response from the government to the safety net pay
decision of the Australian Industrial Relations
Commission has been in the context of its ''Brave
New World" of industrial relations. The response
from the government has been harsh; it has been
contradictory; and it demonstrates that the
government's Employee Relations Act - and,
indeed, its entire industrial relations frameworkwill not work.
The government owes it to some 250 000 Victorian
workers to explain clearly whether they can expect
the $8 a week pay increase before Christmas.
My reference to the "response" of the Victorian
government should perhaps have been "responses"
because the views expressed by members of the
Victorian government have been contradictory. The
Premier has clearly contradicted the Minister for
Industry and Employment; the Minister for Industry
and Employment, depending on which newspaper
one reads, has contradicted himself; and collectively
the Premier and the Minister for Industry and
Employment have been contradicted by the Federal
Parliamentary coalition spokesperson on industrial
relations, the Honourable John Howard.

1992-93

Planning and Development Department - Report for
the year 1992-93
Recycling and Resource Recovery Council - Report for
the year 1992-93
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Mr LEIGHTON (Preston) - I desire to move that
the House do now adjourn for the purpose of
discussing a definite matter of urgent public
importance, namely the need for the Victorian
government to take steps to ensure that Victorian
workers employed under the provisions of the
Employee Relations Act 1992 benefit from the safety
net pay decision of the Australian Industrial
Relations Commission.

To see the contradiction one need only look at some
newspaper reports. I refer to today's Herald Sun
which carries the front-page headline "State hitch on
$8". After yesterday'S announcement that the $8 a
week pay rise could be expected to flow on to some
3 million Australian workers, including more than
250 000 Victorian workers, the Herald Sun carries a
headline indicating that that may not be so. The
article points out firstly the comments of the Premier
in the following terms:
The Premier, Mr Jeff Kennett, will not guarantee the
proposed increase will flow on to employees formerly
under State awards.

Mr Seitz - Shame!

The SPEAKER - Order! Any interference from
the gallery will not be tolerated.

The SPEAKER - Order! The honourable
member for Keilor is up to his tricks again! He
sounds like a rutting deer, as I have told him before.
He should remain silent.

Required number of members rose indicating
approval of motion being put.

Mr LEIGHTON - As I said, the article in the
Herald Sun indicates that the Premier will not
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guarantee that workers will be paid the $8 a week
pay rise. Yesterday honourable members heard the
Premier confirm that in his response during question
time. The article continues:
Mr Kennett's statements yesterday seemed to conflict
with indications from the industry and employment
Minister, Mr Phil Gude, earlier in the week - -

The SPEAKER - Order! Will the honourable
member pause? There is too much audible
conversation in the Chamber. Will honourable
members remain seated and silent?
Mr LEIGHTON - Anyone who has listened to
the Premier will be aware that Victorian workers
will not get the $8 a week wage increase. As the
article in today's Herald Sun points out:
Mr Kennett's statements yesterday seemed to conflict
with indications from the industry and employment
Minister, Mr Phil Gude, earlier in the week, that such a
rise would go through.
Mr Gude told the Herald Sun on Monday that the
Employee Relations Commission would review recent
wage changes and he doubted workers would be
disadvantaged.

Here is a clear conflict between the Premier and the
Minister for Industry and Employment.
When one looks at today's Australian one finds on
page 3 a headline "Coalition split over $8 pay rise"
above an article that states in part:
The opposition spokesman on industrial relations,
Mr John Howard, said yesterday that low-paid workers
deserved the relatively small pay rise, scoffing at
suggestions that it would threaten the economic
recovery.

Here is a comment from Mr John Howard,
renowned as a friend of the workers! The article
continues:
But the Kennett government in Victoria rejected his
stand, saying the $8 rise was a tragedy for the nation
that would ''halt the resurgence in employment" and
cost thousands of jobs.
The Victorian Minister for Industry, Mr Gude, placed
himself at clear odds with Mr Howard over the rise and
indicated that Victoria was likely to oppose it during
Industrial Relations Commission hearings next month.
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Clearly the Minister for Industry and Employment is
contradicting the Premier. Not only is the Minister
for Industry and Employment contradicting himself
but on top of that a split exists between the State and
Federal Parliamentary coalitions.
In order to understand just how harsh the response
of the Kennett government has been to the decision
of the Australian Industrial Relations Commission, it
is necessary first to consider what the pay rise
decision means. On Monday of this week the
Australian Industrial Relations Commission handed
down the decision referred to as the safety net pay
decision. It determined to award workers an $8 a
week pay increase. The award is to apply to
minimum award rates for workers not receiving
over-award payments. It is likely that it will be
applied as from 1 December. It will apply to some
3 million Australian workers and it is estimated it
will affect at least 250 000 workers in the State of
Victoria who were previously employed under State
awards. The figure for Victorian workers potentially
affected by the decision could be significantly higher
than that.
I quote briefly from the decision of the Australian
Industrial Relations Commission. On page 23 of its
written decision the commission said:
Simply put, priorities must be determined and we
make clear that our immediate priority is lower paid
employees.

A little further on the commission said:
In our view equity and economic considerations
support an increase in supplementary payments
prescribed in minimum rates awards in accordance
with the August 1989 national wage case decision. This
approach is consistent with what the decision said
about the future of supplementary payments.

The last part of the decision of the Australian
Industrial Relations Commission that I quote is as
follows:
Our rationale in adjusting rates in this way is clear: the
balance of competing arguments has led us to find an
approach which protects lower paid employees,
maintains the integrity of the award classification
structure but which also does not detract from the
trend towards enterprise agreements.

As I said, the decision of the Australian Industrial
Relations Commission has been supported by a
number of commentators. I referred earlier to the
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comments of the Federal opposition spokesman on
industrial relations, Mr John Howard, who
supported the $8 pay increase.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER - Order! I am loath to interrupt
the honourable member. I welcome to the
Legislative Assembly the orange team from the
town of Villers Bretonneux. You are very welcome.
We are pleased to see you. As I said to the other half
of your team, your town plays a significant part in
the annals of Australian history. We welcome you
most warmly.
Honourable Members - Hear, hear!

NATIONAL PAY DECISION
Debate resumed.
Mr LEIGHTON (Preston) - As I was saying, the
decision of the Australian Industrial Relations
Commission was strongly supported by a number of
commentators. I referred to Peter Wilson in the
Australian saying it was a politically astute decision.
Shane Green, writing in the Age, had the following
to say:
The national wage case decision to open the way for an
$8 pay rise for lower paid workers is necessary and
courageous.
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and charges. We are talking about a response from
the same government that is now paying Ken Baxter
approximately $272 ()()() a year to head the
Department of the Premier and Cabinet, and he is
called the $1.3 million man for very good reason:
because of the additional year's salary he will pick
up or stands to pick up at the end of his five-year
contract.
We are talking about the same government that gave
its own members substantial pay rises of
approximately $10 ()()() a year, created additional
Ministers, appointed Parliamentary secretaries and
increased the payments for chairmen of
Parliamentary committees, but when it comes to
250 000 Victorian workers receiving a modest sum of
$8 a week is going to bring the economy down; what
double standards!
As I have pointed out, while approximately 3
million workers are involved nationally, my
estimate is that the decision will affect some 250000
or more workers in Victoria. The workers in this
State are those who, under the old award system,
were on minimum rates; they received no
over-award payments. They are people such as shop
assistants, clerical workers and hospitality workers.
The majority of those workers are women - some
60 per cent of women work in these areas. Those are
the sorts of people who are going to be denied the $8
before Christmas unless the Victorian government
now mounts a positive response to the Australian
Industrial Relations Commission's decision.
It is worth pointing out to the House, particularly to

These workers need to be reassured they will not be left
behind in the march towards enterprise bargaining.
And it took courage for the Industrial Relations
Commission to give a pay rise on the basis of equity
and fairness that not even the ACTU strategists wanted
paid now.

By contrast, the response from the government has
been harsh: $8 a week for 250 000 workers. When it
came to an increase in kindergarten fees, the
response from at least one government member was
"Oh well, that's only two Big Macs a week". Yet
when it comes to only $8 a week for the 250 000
Victorian workers on the lowest rate of pay with no
over-award payments, two Big Macs a week is
suddenly going to bring the economy down. There
are some double standards there.
We are talking about the same Victorian workers
who on average are paying an additional $1500 per
family per year in increased State government taxes

new members on the government side who may not
have followed the issue prior to the election, that the
present Minister for Industry and Employment,
when he was the shadow Minister for Labour, had
some difficulty with the entire issue of minimum
rates of pay. I refer to a selection of his previous
positions. The Minister for Industry and
Employment, when he was shadow Minister for
Labour, said in the Australian of 23 April last year
that the minimum rate would be set at $384 a week.
However, in the Australian Financial Review of
29 June 1992 he said the minimum rate would be
based on the lowest existing rate in the Victorian
award system: approXimately $271 a week.
At the launch of the opposition's industrial relations
policy on 23 August of the same year, the then
shadow Minister for Labour said the minimum
wage would be around $300. However, one day
later he was quoted in the Herald Sun as saying,
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"That could be somewhere between $300 and $400 a
week, couldn't it?
The Herald Sun reported on 14 September that a
series of minimums would be set according to the
basic rate in each award. However, two days later
on 16 September the then shadow Minister for
Labour confirmed that there would be no minimum
wage in the new individual employment contracts.
I point out that even back then the present Minister
for Industry and Employment and Premier were
busy contradicting each other. On 26 August 1992,
during the election campaign, the now Premier said
that the minimum rate would be announced some
time between 26 August and the day of the election.
That was never the case.
During a radio debate on 27 August 1992 with the
then Minister for Labour, the Honourable Neil Pope,
the now Minister for Industry and Employment,
when pressed on whether the minimum rate would
be a single rate or a series of rates, replied, ''How
long is a piece of string?". Some 12 months later we
are in no better position. The question still seems to
be: how long is a piece of string? Clearly one of the
reasons is that the Employee Relations Act will not
work. The Act does not provide the necessary
mechanisms to allow the government to respond to
the decision of the Federal Industrial Relations
Commission to award an additional $8 a week.
The Employee Relations Act contains two main
provisions for setting conditions of employment.
Section 8 of the Act deals with collective
employment agreements and provides that a group
of employees on their own behalf or with a
bargaining agent, a union or the like can enter into a
collective agreement with their employer.
One of the difficulties about collective agreements is
that the Employee Relations Act provides that no
conditions of the agreement can be varied except to
resolve ambiguities, so for workers who are
employed subject to collective agreements there is
no mechanism to apply the $8 a week rate increase.
However, the whole aim of the government was to
force employees into individual employment
agreements. Those agreements are not agreements:
the word is a euphemism. There is no way they are
really agreements. Over the past 12 months we have
not seen employers and employees negotiating
employee packages and coming to mutually
satisfactory agreements. Quite simply, employers
have said, ''Here is your contract; sign here or you
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do not get the job". We have even seen that in the
public sector. New employees of various
government departments I talked to have been
confronted with just that attitude: sign here or you
do not get a job. The problem with individual
employee agreements is that again there is no
mechanism for altering the rate. There are two types
of individual agreements: those provided under
section 24(3) of the Act - which freezes award
conditions of people employed before the
proclamation of the Act - and for new starters
section 25(4), which provides that certain basic
minimum entitlements contained in Schedule 1 of
the Act are to be their minimum entitlements. If one
turns to Schedule 1 of the Act one sees that it covers
only some bare minimum entitlements such as the
minimum rate of pay that applied for an employee
on 1 March this year, when the Act was proclaimed,
and some other areas such as annual leave and
maternity leave. So one way or the other, whether
you are employed before or after 1 March, you are
effectively employed on the rate of pay that applied
at the time, and there is no mechanism for altering
that rate of pay.
The consent of all parties is required, firstly, to get
the matter before the Employee Relations
Commission, which is the new commission set up
under the Act. Not only is the consent of both
employees and employers required but consent is
also required to have the matter determined. If
either party refuses to have the matter proceed all
the way through the hearing, the commission is
powerless to determine the matter. Therefore, no
mechanism is available to address this issue.
The Minister may claim that he has the capacity
under section 113 of the Act to refer the $8 pay
increase to the commission - I have no doubt he
does. However, if he refers it to the commission, the
commission could examine the decision of the
Australian Industrial Relations Commission on the
$8 safety net and say, ''That is all very nice but we
can't do anything about it".
No matter how strongly the Employee Relations
Commission is of the view that the pay rise should
be applied to workers in Victoria employed under
the Employee Relations Act, it does not have the
legal capacity to change a collective agreement to
apply that decision. I suspect all the Employee
Relations Commission will do, if the Minister refers
the matter to it in the first place, is come back to the
Minister and say, ''You need to amend the Act". This
is ridiculous!
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It may be attractive to the Minister, to stave off

further movement to federal awards, to make
referrals to the commission in a pretence of
genuinely addressing an issue, but if he were
inclined to adopt the decision of the Australian
Industrial Relations Commission he would have to
amend the Act, specifically Schedule 1, which sets
out conditions. Schedule 1 provides for the
minimum pay rate that applied at the time the
award was frozen and for other minimum
entitlements, such as maternity and annual leave.
If pay rates are changed the path the Minister is

taking will make it necessary to amend Schedule 1 to
show the minimum rate of pay that applied in
March plus $8 a week. Perhaps in another 12 months
the Minister will again amend the Act to provide for
a minimum award rate of pay plus $8 a week plus
$4 a week. Then there may be a reduction of 1 hour
of work a week and he will have to amend the
schedule to show a minimum award rate of pay plus
$8 a week plus $4 a week minus 1 hour a week. A
laundry allowance of 50 cents a week may be made
and again Schedule 1 would have to be amended to
include the addition of a 50-cent laundry allowance.
There is no power to change work practices. The
commission does not have the power to change
workplace agreements, so the Minister will have to
amend the Act to include changes to rosters that
were agreed to by the employer and employees. It
will be a farce. The only way I can see for the
Minister to come to the party, if he is inclined to
agree to the $8 a week increase being applied to
Victorian workers, is to amend the Act. It is
undesirable every time there is a change for
Parliament to be forced to sit in judgment on
whether workers will receive a pay increase and for
the legislation to be amended accordingly. That is
why we have independent tribunals - not only
tribunals that are independent but also tribunals
with the capacity to conciliate and arbitrate on
matters.
The government and the Minister have removed the
capacity of the Employee Relations Commission to
respond to a decision made by the Federal
commission. It is tied up in knots. The Victorian
commission does not have the capacity to apply a
Federal decision, because the State legislation was
predicated on a different result in the Federal
election. The government assumed there would be a
Hewson-Howard Federal government and John
Howard would be running industrial relations. They
assumed there would be no independent industrial
relations commission with the capacity to conciliate
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and arbitrate. They assumed there would be
complementary Federal legislation.
Because that did not occur hordes of Victorian
workers are switching to federal awards. At least
100 000 workers have crossed over and perhaps
another 150000 are set to cross. Nurses have a
federal award, 20 000 storeman and packers have a
federal award and last week teachers obtained a
dispute finding, which is the first step to their
having a federal award created for 45000 Victorian
teachers. The government's own lawyers conceded
in the Australian Industrial Relations Commission
that federal awards are inevitable.
I shall refer briefly to two cases launched by the
Health Services Union of Australia, one case by the
No. 1 branch and the other case by the No. 2 branch.
On 31 May, in the case brought by the No. 2 branch
of the Health and Community Services Union, the
government's own lawyer said in respect of federal
awards:
It is precisely as I said, your Honour, that subject to

preserving our rights in the High Court, we have come
to a situation where we have applied for adjournments;
we have applied for stays of proceedings, both in this
commission and in the High Court, and those
applications have been unsuccessful. Rather than stand
flat-footed and have an award imposed upon us
without our participation, we accept that the
commission in proceedings such as this is now in a
situation where it will proceed to make an award.
Accordingly, we wish to participate fully and
genuinely in that award-making process, and the first
step in that process is and must be, according to the
Act, and indeed according to common good sense, to
negotiate and conciliate and try to eliminate as many
differences between the parties as is possible.

A similar thing occurred with the No. 1 branch of
the union on 19 May. The Victorian government's
counsel stated:
Could I also indicate to your Honour that if the
industrial action is lifted and lifted unconditionally we
would then be saying to the commission subject to the
protection of our High Court rights and subject to those
rights not being prejudiced in any way that we would
wish to go through a genuine, significant conciliation
negotiation process with this union in relation to the
making of a first federal award for this area ...

The government's own counsel said this was
inevitable. A conservative law firm like Phillips Fox
said that the State system is not working and it has
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advised its clients not to stay with the State system
but to go to the federal award system. The Victorian
Employers Chamber of Commerce and Industry
said that the State system was not working and it
advised its members that they would not be
successful and should not waste their money, yet we
have the Minister for Industry and Employment
continuing to box on and spending hundreds of
thousands of dollars on expensive legal appeals to
block the movement of workers to federal awards.
Although I reject almost everything in the Employee
Relations Act and what it stands for, I can
understand that the government has attempted to
enshrine in its legislation its philosophical view of
how the industrial relations framework should be
predicated. I can understand that the State
government has attempted to do that, but it has not
woken to the fact that it does not have
complementary Federal legislation because there
was no change in the Federal government.
If the State government wants to make its legislation

work and to preserve its role in the industrial
relations system, it should back off a step. If it were
smart it would look at another way of creating more
flexibility under the Act. But it is still following a
single track, as we saw last week with the Public
Sector Management (Amendment) Bill, which
stripped away the few principles that were
contained in the Employee Relations Act.
The government has not accepted that inevitably
virtually the entire Victorian work force will move
to federal awards. Instead the government is still
attempting to box on with its rigid New-Right
philosophy.
The Minister for Industry and Employment has a
responsibility to explain the government's view. He
has a responSibility to clear up the contradictions
between his remarks and those of the Premier and
between State and Federal coalition policies. More
specifically he has an obligation to the 250 OOO-plus
Victorian workers; he should inform them whether
they have any prospect of gaining their $8 a week
before Christmas.
If that is his inclination, he has an obligation to
explain clearly to the House, the community and the
Victorian work force the mechanism involved. Will
he hide behind a simple reference to the Employee
Relations Commission of Victoria when it does not
have the power to deliver? Will he amend the
legislation? If he amends the legislation, will he tack
an $8-figure onto Schedule 1 - which would
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demonstrate what a farce the whole Act is - or will
he amend it to provide more flexibility?
A series of contradictory statements have been
made. The Minister is obligated to clarify those
statements and to explain how the government will
progress the matter before Christmas. He must
explain whether the government has any
commitment to pick up the sensible and moderate
decision of the Australian Industrial Relations
Commission.
Mr GUDE (Minister for Industry and
Employment) - Firstly, the government does not
oppose the sentiments expressed in the reasons for
moving the motion. Secondly, as usual the
honourable member appears to have confused a
series of issues. We have become accustomed to his
befuddled mind, and today's presentation does not
change that. Perhaps the most illuminating part was
his stamping out the new process, the new way of
the current Labor Party opposition. For all its faults
and failures, the Labor Party of old - the John Cain
Labor Party - at least agreed that due process
should always prevail. But today we saw the Labor
Party try to use Parliament to prevent a decision
being made.
I make that statement on a couple of grounds.
Firstly, the decision of the Australian Industrial
Relations Commission is not quite as the honourable
gentleman outlined. He seemed to say that a
mythical $8 was to be paid to workers across the
State. He even proffered the view that Victoria has
250000 workers - I think that was the figure
mentioned - on minimum rates. He obviously has
better information than anyone else, but that is fine.
He also quoted from page 23 of the commission's
decision. If he had turned to page 25 he could have
quoted the commission as also having said:
As a result of this decision it will be necessary for us to
determine the amount by which supplementary
payments should be generally increased to reflect this
decision. We should add that on the material presently
before us, a case can be made out that supplementary
payments should be increased by a flat amount of
$8 and that the amount should be available from
1 December 1993. However, before we finally
determine this matter -

it is clear the matter has not been yet determinedwe are prepared to consider any further submissions
any party or any intervener might wish to make on the
amount of the minimum award rate safety net
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adjusbnent. Those submissions should be in writing
and lodged by 5 November 1993. We will sit on
11 November 1993 so that parties may, if necessary,
address any points arising from those written
submissions.

In the past decade State industrial outcomes largely
mirrored the outcomes of the Federal commission's
national wage case deliberations. Although at that
time there were flow-ons to the States, that has not
always been the case.

The commission does not say when it will conclude
its deliberations. Clearly it cannot; it does not know
how many people will make submissions and how
long the deliberations will take. Certainly the
commission has said about $8 is there to be had.

Had the Australian Industrial Relations Commission
not sought input - as indeed it did on page 25 of its
deciSion, which I quoted - its decision would have
been left open for challenge by State tribunals. State
tribunals would have been obligated to consider the
case on its merits. The commission said detailed
submissions on economic arguments or otherwise in
justification of the amount were not put to it. If they
had been, why would the commission be seeking
submissions on arguments and verification? The
government will certainly refer the matter to the
State commission; and I will invite it to make a
determination as quickly as it reasonably can. I have
confidence that it will produce a result.

Let us also understand precisely what the $8 means.
If an award minimum rate were, for argument's

sake, $300, the commission proposes that employees
receiving $308 - in another words, $8 over the
award - would not be entitled to any part of the $8
increase. The commission supports the process and
principles of absorption. It takes me back to when I
was first involved in industrial relations, and
perhaps it is the same for the honourable member
for Springvale, who is at the table. It is a return to
the over-award absorption principles that used to
apply in 1964. It is nothing new. The wheel has
merely turned a fraction. If workers are on
minimum rates of $300 but are paid $304, they are
entitled to $4 increases, minus tax. That is the factual
position before the commission and the House; and
that is the matter on which the House must
deliberate.
The Victorian government intends to refer the
matter to the Employee Relations Commission of
Victoria. It could have referred the matter to
anybody; the government does not have to use the
section of the Act to which the honourable member
referred. I have not checked whether the section
number he quoted was correct, but I take it on face
value to be correct. The government could have
referred the matter to an independent person, like,
for example, Mr Ludeke, the former deputy
president of the federal commission. Although he is
no longer a member of the commission, if he had
been available and prepared to consider the matter,
he could have heard evidence in a public forum.
On Friday last week I attended a labour Ministers
conference in Canberra. I advised the Federal and
State Ministers present that I intended to refer the
wage issue to the commission. At that stage I had no
idea that the Federal commission would decide on
an amount of money the following Monday. So the
Victorian government was upfront about its
determination to ensure a review of the process. The
reference for consideration will be given as quickly
as possible.

The government will introduce an amendment to
Schedule 1 of the Employee Relations Act.
Mr Micallef interjected.
Mr GUDE - I do not have any reason to believe
the government will not support it. The government
will consider what the Victorian Employee Relations
Commission (ERC) says and will introduce
amending legislation. It is not the government's
intention that the Victorian work force should be at a
disadvantage. Contrary to what the honourable
member for Preston endeavoured to represent as a
conflict, I said the government is concerned about
the million Australians and the 300 000 Victorians
who are out of work. An $8-a-week increase will
cost employers about $12 because of payroll tax,
superannuation and other business oncosts. About
51 per cent of every wages dollar is taken up by
oncosts. The honourable member knows that. To
suggest that the $8 increase will not have an impact
on the prospect of Australian jobs is clearly
improper. Other people do not share that view, and
they are entitled to have their view. However, that
does not in any way mean I should toe the line and
follow their views. I do not.
Unlike the Labor Party I am concerned about the
unemployment generated by the policies of the
Labor Party in Canberra and formerly in this State;
they created the economic environment that drove
a million Australians out of the work force. The
government does not believe a general wage
increase at this time is in the best interests of the
country. But that is for the AIRC to decide. Unlike
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the Labor opposition in this State, the government is
prepared to accept that independent determination.

the honourable member for Preston suggested - sit
on the matter for a year.

The Australian and Victorian economies are far from
robust. The key consideration must be the capacity
of industry to meet such wage increases. Currently
little or no capacity exists. That is my view, and it is
certainly backed up by the anecdotal evidence
presented to me. It is also reflected in the number of
Victorians unemployed. I do not want to see any
impediments to job creation. Any review of State
minimum rates will clearly take into account
industry's capacity to pay, as will the
Commonwealth. It will also consider the impact on
the job security and job prospects of Victorian
workers. At the very least we should expect the
tribunals to review wage increases in that light.

The $8 - that is the highest one would put it; not
how the honourable member for Preston put it mayor may not be granted to a section of the
Australian work force by the Federal commission.
We will not know that until after submissions have
been received.

The real impact of the $8 increase in supplementary
payments has not been understood. The increase
applies to supplementary payments listed in
awards; it will be absorbed to the extent that the
actual rate of pay of an employee is more than the
minimum rates - classification rates and
supplementary payments - prescribed in awards.
The actual rate of pay could be derived from a rate
specified in an award or agreement or an
over-award payment.
If the actual rate is $8 or more above the minimum
rate, the increase will not apply. If the actual rate is
between $1 and $8 above the minimum rate, the

actual increase will be discounted. That is basically
what I said earlier.
In the review case no parties submitted that an $8
safety net adjustment should apply - not one. Most
parties oppose any general adjustment to minimum
rates. The Commonwealth and the ACTU argued for
an $8 adjustment to employees who failed to reach
enterprise agreements. It was envisaged by the
parties that the $8 increase would be available some
time in the future.
The Australian Industrial Relations Commission
argues that the increase is necessary to protect the
interests of low-paid workers. However, I am
worried that the effect of the increase will be likely
to be the opposite; it will cause job losses among the
most vulnerable in our work force -low-paid
employees. The government is concerned that the
decision will jeopardise the tentative signs of
employment growth. Prior to the commission's
decision I made a commitment that the government
would not hesitate to act on the commission's
recommendations. The government will not - as

Will the Victorian division of the ALP be making
submissions to the further hearings of the Australian
Industrial Relations Commission? I assume the
ACTU and the national employers of most States
will be making submissions. I look forward to the
Federal commission's determination and to its
consideration by the State commission. The
government does not oppose the terms of the
motion.
Mr MICALLEF (Springvale) - I support the
motion moved by the honourable member for
Preston, especially the need to clarify the
government's position and to encourage it to take
steps to ensure that Victorian workers employed
under the provisions of the Employee Relations Act
benefit from the decision of the Australian Industrial
Relations Commission. I listened with interest to the
Minister's contribution which, in some measure,
clarifies the government's position: some of it was
pleasing to hear, some was not. The Employee
Relations Act and the government's position needed
clarification. Victorian workers should have the
ability to maintain quality of life and wages and
conditions in line with the rest of Australia.
The Minister said industry may not be able to afford
wage increases at this stage. But we live in a Federal
system and if other Stat~ can afford a measly
$8-a-week increase surely Victorian employers are
not so inefficient that they cannot compete with the
rest of Australia. That is an indictment of industry
and those who run it. If the same rules apply across
the country, I have faith in Victorian industry's
ability to compete with the rest of Australia
When one State attempts to change the rules to
advantage itself, we are reminded of the Third
World. Today's newspapers report that Thailand's
industrial revolution has generated not only
considerable wealth, but also considerable poverty.
Workers earn pittances; they do not have proper
union representation. Millions of people live in
ghettos outside the industrial enclaves waiting to
earn subsistence wages.
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I would not suggest a return to that position. It is
important that Victoria has a system that keeps pace
with changes and the ability of the community to
pay.
I question the Minister's statement that the
government always intended to review the
provision for minimum standards in the Employee
Relations Act. The Act provides no mechanism for
such a review and it would have to be amended to
allow such changes to occur. When the Minister was
debating this issue, I asked him, by interjection,
whether the government would support a
submission to the Employee Relations Commission
of Victoria for a wage increase for lower paid
workers. I should like the Minister to make the
government's position abundantly clear to the
300 OOO-odd workers on State awards.
I accept the Minister's interpretation that the claim is
based on minimum rates, and he reminded me
about the absorption battles that we had in 1964. I
was very much a part of those battles. After there
had been a wage increase most employers tried to
absorb it; there was a battle in some areas but the
increase eventually flowed through to everyone. It
was a matter of holding back the tide for only a day
or so. At the end of the day most reasonable
employers accepted the reality. Some of the more
unreasonable employers had to suffer the
indignation of industrial action before they saw the
light.
The Minister suggested that the honourable member
for Preston was confused about the issues. I suggest
that the motion moved by the honourable member
on behalf of the opposition has ensured that the
Minister and the government clarify the position so
that we all have a better understanding of the issues.
The Employee Relations Commission now has a job
to do. It is not the role of political parties to put
submissions before the commission. The Labor
movement has its industrial wing, and the
Australian Council of Trade Unions, through the
Victorian Trades Hall Council, will effectively take
up that aspect; and I am sure the Victorian
Employers Chamber of Commerce and Industry and
other employer associations will respond. There are
sufficient people with expertise to handle that task
before the commission.
The Employee Relations Act has not been the
success that the government thought it would be.
The Act relied a great deal on accompanying Federal
legislation but that legislation did not eventuate
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because of the non-election of the Hewson coalition.
Industrial relations was one of the key aspects of the
Federal election campaign. Many workers who may
have flirted with the idea of supporting a Kennett
government in Victoria certainly did not flirt with
the idea of having a Hewson government in
Canberra.
I do not accept that 300 000 Victorians who are out
of work will be severely disadvantaged by the $8
increase awarded to lower-paid workers. The
increase will allow many workers to buy a few extra
things. I refer the House to an article in yesterday'S
Age about the bar attendant from the John Curtin
Hotel who said what she would do with the extra $8
a week. It may not seem a lot to honourable
members, but it is very important to lower-paid
workers.
It may not mean a lot to the Premier who since 1976

has been on the public payroll as a member of
Parliament and has had a wage underpinning his
private entrepreneurial activities in the advertising
field. One must admire his energy. Other members
of Parliament have difficulty in finding the time to
do their jobs properly. Many members on both sides
of the House work 70 or 80 hours a week so I cannot
understand how some people can undertake two
jobs, especially a member of Parliament who is also
pursuing entrepreneurial activities. The Premier has
not had to make it in his own right; he has always
had the backup of a public payroll position to make
sure the bills were paid!
Since the election of the Federal Labor government
many people have regarded the Employee Relations
Act as a failure. Although the Minister has
announced some 100 or more collective
agreements - Mr Gude - There are now 150!
Mr MICALLEF - Although the Minister has said
there are 150 collective agreements we have no
evidence before us. Where are the agreements?
Mr Gude - There are 250 000 individual
contracts.
Mr MICALLEF - There may be 250 000
individual contracts but they are private and have
not been made public. Many workers who are on
those contracts have gone to them by default. After
the government introduced changes to the State
award system the terms and conditions of many
employees were automatically rolled over onto
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private or individual agreements. Many workers
who have gone onto contracts are fighting the
system by moving across to federal awards.
Thousands of workers and major unions such as
those representing nurses, health and community
services, liquor trades and others have fought to
have their awards transferred to the Federal system.
I am deeply disturbed that the government has
spent millions of dollars fighting that move to
federal awards. It is difficult to compare the millions
of dollars that have been wasted in that way with
the measly hundreds of thousands of dollars the
government has taken away from kindergartens and
other important activities. The money could have
been spent more wisely.
Or Graham Smith, a partner with the law firm,
Clayton Utz, has criticised the Employee Relations
Act. He said that Significant workplace change has
not happened largely because of the re-election of
the Keating government. Similar statements are
being made by other people and legal practitioners
who are not necessarily sympathetic to the Labor
movement. They say the Act has not delivered what
the Minister and the government intended.
More than 1000 enterprise agreements have been
certified under the Federal government's industrial
relations legislation. Those agreements were
negotiated from the award base; they maintained the
award conditions and provided improvements in
productivity.
Obviously the industrial relations changes currently
being debated by Federal Parliament have all
Australians talking. All Australian labour Ministers
will be especially interested.
The proper way to proceed is for enterprise
agreements to be struck; productivity will improve
and workers will be involved in negotiations that
enable them to relate to workplace changes. Both
Houses of Parliament constitute the tribunal that
eventually will have to determine whether Federal
Industrial Relations Commission recommendations
will be reflected in Victoria's Employee Relations
Act. I would not like some of the troglodytes in this
House to make decisions about my wages and
conditions! That would not be a good climate.

Honourable members interjecting.
Mr MICALLEF - How would you like some of
the members opposite to judge your worth? Look at
them - the smile would certainly disappear from
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your face! Victoria should have proper industrial
relations mechanisms designed to operate
independently of Parliament. Judgments should be
made on a proper basis with all the facts, and
politicians should be kept out of the system.
Mr PERRIN (Bulleen) - The honourable
member for Springvale issued a challenge too good
to ignore. After judging their net worth, my
assessment is that the entire opposition frontbench
should receive hefty pay reductions because they
have done nothing!
I do not know where they have been, but they were
certainly present in the Chamber after the last
election when the Employee Relations Bill was
debated and passed. I recall that they hotly opposed
the Bill and voted against it. Yet, today the
opposition moved a motion that, in effect, asked the
government to comply with the Act. Now the
opposition insists that the Act against which it voted
should operate for Victorian workers. It intrigues me
that the opposition now demands that the Act
should protect the minimum wages and conditions
of Victorian workers. What irony! Schedule 1 of the
Act clearly sets out the minimum wages and
conditions. Many people would not realise that.
Part 1 of Schedule 1 of the Employee Relations Act
states:
The minimum terms and conditions of employment
are(a) paid annual leave for each year worked of the
number of ordinary hours required to be
worked in any 4 week period during that year;
(b) paid sick leave for each year worked of the

number of ordinary hours required to be
worked in any 1 week period during that
year-

the next provision is the operative one(c) a rate of pay for each hour worked equal to the
base award wage rate per hour for the
classification of employee as at the
commencement of this Schedule or, if the
relevant award does not or did not then
specify the number of hours to which the base
weekly wage or salary provided by it applies,
a rate of pay for each week worked equal to
that base weekly wage or salary;
(d) subject to and in accordance with this Schedule,
maternity, paternity or adoption leave and an
entitlement to work part-time in connection
with the birth or adoption of a child.
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Paragraph (c), which provides significant protection
for Victorian workers, was deliberately inserted to
ensure that minimums would apply and that no
worker under the Victorian award would be any
worse off. It shows clearly the government's
commitment to the maintenance of minimum
standards. It is important that workers understand
tha t provision.
It is Significant that the Minister for Industry and
Employment gave a commitment that from time to
time that provision had to apply. In his
second-reading speech on the Employee Relations
Bill, the Minister states:
It is the intention of the government that these

minimum standards be reviewed from time to time
against the background of prevailing economic
conditions and community views regarding
appropriate employment conditions.

That fact is clearly spelt out in Hansard. Has any
member of the opposition mentioned the Minister's
statement? Of course not! Minimum standards will
apply; it matters not whether they relate to pay,
maternity leave, paternity leave, sick leave or annual
leave - from time to time cases for change will be
made. That was made clear in the Minister's
second-reading speech, but it appears to have been
conveniently overlooked by the oppOSition.
Mr Gude interjected.
Mr PERRIN - I know the honourable member
for Preston forgets many things. He has a selective
memory: he memorises some things and
conveniently forgets others. Perhaps he should take
lessons! The Minister said there is only a prospect of
an $8 increase. The Federal Industrial Relations
Commission has asked for submissions from
interested parties on whether the $8-increase to the
minimum wage should proceed. No doubt the
commission understands the tight economic
conditions applying throughout Australia at present
and the difficulty in passing on large wage increases.
Page 23 of the commission's decision states:
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of such an adjustment. Simply put, priorities must be
determined and we make clear that our immediate
priority is lower paid employ~.

The commission obviously understands the tight
economic times; it does not want to grant large wage
increases to all workers. The commission has asked
for submissions by 5 November. On 11 November
parties will be able to address the commission on
any points arising from their written submissions.
I suggest a lot of written submissions will be made
to the Federal commission, and they are likely to
come from employer organisations and employers
who will probably argue - I do not know, but I
assume this is what they will argue - that they have
no capacity to pay.
Mr Gude interjected.
Mr PERRIN - I agree with the Minister's
interjection - already employer groups are saying
they do not have the capacity to pay it. They do not
have the money to pay it. That is a fair enough
argument for employers to put. I accept their right to
put their case to the commission and to have it put
on the table so that the matter can be determined.
An employer organisation would also argue that

there should be productivity improvements to offset
the proposed $8 increase - a reasonable and
sensible argument for employer organisations to put
to the commission and one that should be taken into
account. It is obvious that those arguments particularly in light of the commission's comment
that the economy is not all that good - should be
taken into account by the commission.

In our view, the present state of the national economy

It may well be that the prospective increase of $8
will be modified in some way, shape or form; but
people should not be under any misapprehension.
The workers will not be getting an increase of $8. We
know that. The workers will get some increase from
that $8, but even if a worker is on minimum wages,
perhaps around $300 to $400 a week - and some
members of my family are in that situation - the
worker is paying 25 cents in the dollar to Paul
Keating. That $8 will go down to $6 for the worker.

and labour cost increases through the operations of the
Superannuation Guarantee Charge Act 1992 ... and the
Superannuation Guarantee (Administration) Act 1992
... (both of which we are required to consider by virtue
of section 90A of the Act) rule out a general wage
increase at this time ... However, the same
considerations do not apply to a minimum award
safety net adjustment because of the nature and impact

The real winner under this Federal commission
determination will be Paul Keating. Paul Keating
will get 25 cents of every dollar that is paid out. I
have not heard that said by any member of the
opposition. Members of the opposition seem to
accept not only that people are working on
minimum wage rates and conditions in State
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awards, or even federal awards, but also that the
Federal government is greedy for money and is
charging workers on minimum wage rates 25 cents
in the dollar, which is a 25 per cent tax rate. I want to
hear from members of the opposition whether they
think that is right or even adequate. They might
believe it is too low - they might believe the
workers should lose more money because of the
requirements of the Federal government.
An honourable member referred to a barmaid
working at a hotel and said how wonderful it will be
for her to have an extra $8 in her pocket. There is a
big shock for her: she will not have an extra $8 in her
pocket. If she is on the base tax rate - and even
more so if she is being pushed up into a higher tax
bracket - of 25 per cent, she will find herself with
only $6 in her pocket.
I shall make a few points that are important. No-one
has said what the cost to the community would be,
and it should be costed out. We can talk of it in
dollar terms or say that some employers may find
they cannot afford it, because if they are forced to
pay the extra $8 plus the on-costs of payroll tax,
superannuation charges and all the other bits and
pieces, there may well be another cost: the
employers may again decide to reduce their work
force. I hope that will not be the situation. I hope the
$8 does not flow on by increasing the
unemployment pool in this State or this country.
But there is no doubt that employers who are in dire
straits at present may well have to pass on those
costs to the community. The Labor Party does not
care. The Labor Party caused the increase in
unemployment. In fact, this is the recession we had
to have, according to the Prime Minister: he made it
clear he wanted the recession we now have.
Many individual and collective agreements are
registered in the Victorian Employee Relations
Commission. Most of them would probably roll over
the former award conditions, but notwithstanding
any of that, many workers receive over-award
payments. We know the $8 will not apply to them,
because they will be on over-award conditions.
One would have expected any employment
agreement to have taken account of some sort of pay
increase or wage change over the period of the
agreement, because employment agreements can
last up to five years and we would certainly not
suggest that under agreements workers will be
going five years without a pay rise or an adjusbnent
to their working conditions. That is a normal part of
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an agreement between an employer and an
employee and we would not be too worried about
Federal commission decisions on an $8 increase to
the minimum, because that would be a normal part
of the agreements.
Most Victorian employees would have such clauses
in their employment agreements, and they will not
be too concerned about what we are debating here
because they will already have cover in their
agreements with their employers who have been
registered in Victoria.
The coalition will not oppose the motion, but we
need to get the facts straight. It is about time the
debate was fleshed out and some of the misleading
statements were corrected. We need reasonable,
open and fair debate on this issue to allow the whole
question to be discussed.
Ms MARPLE (Altona) - The motion calls on the
Victorian government to take steps to ensure that
Victorian workers benefit from the safety net pay
decision of the Australian Industrial Relations
Commission. This is a most important motion and,
as is evident, there are differences between
honourable members on each side of the House
about whether workers should receive the $8
increase recommended by the commission.
The Labor Party is saying today that the Australian
Industrial Relations Commission has strengthened
the safety net and has acknowledged that people on
low wages have not had pay rises and are
struggling. And no group needs the safety net more
than the women of Victoria. They have had to take
the brunt of the actions taken by this government to
remove many of the rights of workers and of people
in general. I shall speak further about that later.
There is no doubt, and no-one in the House would
question it, that women are on much lower wages
than men. The statistical summary issued by the
Parliamentary Library last week shows there has
been no proportional change in the gap between the
average wage for women and the average wage for
men since 1988, when men were on an average wage
of $503 a week and women were on an average
wage of $333 a week; in 1993 men are on an average
wage of $619 a week and women $407 a week.
Little has been done over the years to make equal
pay a reality. A lot of words have been spoken and
written, but still women are paid far less than men.
Despite all the changes that have been made and
with so many more women entering the work force
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there has been no real improvement for women.
Increasing numbers of women are taking on
part-time work in areas that are less organised and
where, because of the nature and conditions of their
work, they are not able to meet other women and get
strength from interaction with other workers so that
they can compare conditions and see where they can
be improved.
Many women work on process lines, and those jobs
are repetitive and poorly paid. Work such as that is
not recognised by our society as being worthy of a
reasonable wage. Those women need the safety net
of the extra $8 a week - and in that light I shall
comment on the points made by the honourable
member for Bulleen about taxation.
Many studies show - even though the results are
often ignored and forgotten about - that women
continue to do all the domestic and caring work.
Women are still the ones who do the housework and
care not only for children but also for sick and
ageing relatives. Because women continue to carry a
double workload they are often not able to negotiate
further wage increases or to find out the information
they need to press for better conditions.
A study carried out by the International Labour
Office shows that most of the work done by women
is precarious and low paid. I quote from an article in
the Age of 5 June 1992 headed ''Women still stuck
with more work for less pay":
Women workers may be increasing in numbers but the
jobs they do are more likely to be part-time, precarious
and low paid.

A high proportion of women entering the work force
end up in those types of jobs rather than in jobs with
career paths and full benefits. Jobs in the textile,
clothing and footwear, leather and tobacco
industries are low paid, which is why women in
particular need the safety net offered by the
Australian Industrial Relations Commission.
One of the disappointing aspects of the articles
written and studies done on women and work is
that since the 1970s governments have not fought to
close the gap between the working conditions and
wages of men and women - and the figures I
quoted earlier confirm that. We are all beholden to
ensure that changes are made, and the government
has an opportunity to close the gap.
Women have borne the brunt of the industrial and
social changes introduced by the government. We
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have seen the effects of the cuts in health services,
education, social welfare and maternal and child
care, all of which provided valuable and much
needed support. Victorian women are now very
vulnerable. Although the statistics may not yet show
that, the consequences of the cuts will be evident in
the next two to three years as the health of women
and children declines and our proud history as a
healthy society is challenged. I call on the
government to ensure that women workers are not
discriminated against yet again and that lower-paid
workers get their $8 a week increase.
I am amazed by the arguments put by honourable
members opposite about taxation. Some people
believe we should not be taxed at all and that
somehow or other the roads we drive on and the
schools we send our children to will be prOVided by
some miracle of private enterprise. Studies show
that the cutting back of taxes results in fewer
services. But eventually people call on governments
to again assume responsibility for the provision of
those services, the classic example of which occurred
in California during the 198Os.
Some people argue that low-paid workers should
not be given the $8 rise because taxes may have to
rise. I take umbrage at that. All workers want to play
their parts in creating a better society. One of the
ways we can achieve that is by paying our taxes and
insisting that governments deliver the services we
need. I am amazed that honourable members
opposite make such claims when their government
has imposed enormous increases in taxation through
the levying of the home tax and the rises in gas and
electricity charges, with which the women of this
State have found it difficult to cope.
During the past 12 months women have lost their
holiday leave loadings and equal pay provisions, the
effects of which have cut deeply. While reading
through some of the various newspaper articles on
women and work over the past 12 months I came
across a statement by the Minister responsible for
Women's Affairs. In an article in the Age of
13 November 1992 the Minister is quoted as saying:
I don't think there's any evidence that there's going to
be an adverse effect on women.

That has been proved not to be so. The industrial
relations changes have had a great impact upon
women. If the Minister visits the factories I referred
to earlier and speaks to the women workers, she will
discover, contrary to her assertions, that they are
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finding things more difficult - and increasing
numbers of women are losing their jobs.
Studies show that Australians are working longer
hours at the same time as we have high rates of
unemployment - and the government must tackle
both issues. In addition, women are still being paid
well below what their male counterparts are being
paid for the same work. Women are losing some of
their hard-earned rights, and we need to make sure
that those conditions are restored.
The opposition is calling on the government to
recognise that this $8 safety net will enable women
to pay some of those difficult bills. There is no doubt
that working conditions for women need to be
improved, and part of that will be brought about if
this government ensures that the lowest paid
workers - that is, the women of Victoria - are
given this safety net so that they can have dignity in
their work.
I applaud the decision of the Australian Industrial
Relations Commission which has noted that lower
paid workers have missed out and should be singled
out so that their efforts to help pick up the economy
are recognised. I call on the government to ensure
that women are recognised as a major part of that
lower paid group and are entitled to the $8 increase.
Mr PANDAZOPOULOS (Dandenong) - I am
pleased to contribute to this debate because
governments should protect the weakest and lowest
paid in the community and its policies and actions
should influence the standard of living and quality
of life of those people. The decision of the Australian
Industrial Relations Commission, which reflects the
fact that some people are on low incomes, will
automatically flow on to all State award workers
and eventually to all federal award employees. The
only people it will not flow on to are Victorian
workers, who were previously under State awards.
It will only flow on to Victorian workers by the
positive action of the Victorian government. If it is
good enough for everyone else across the country to
receive a pay rise it should be good enough for
Victorians. Everyone should receive it because it is
the equitable thing to do.
An $8 a week pay rise will cost an employer $416 a
year. The tax hikes forced on the Victorian
community by this government are the equivalent of
six times that, or $1500 a year. If a pay rise flows on,
Victorian workers will be getting back only
one-quarter of what they have been slugged in taxes
and charges by the government. They need the
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equivalent of an extra $30 a week so that they are not
1 cent worse off, as the Premier promised before the
last State election.
The decision of the Australian Industrial Relations
Commission is an opportunity for the State
government to prove that it does not want people to
be worse off and to recognise that Victoria has a long
way to go to catch up. The government should be
creating an environment that will encourage that
flow on. The extra $8 a week will stimulate the retail
sector, the benefits of which will flow on to other
sectors. Many retailers are keen for consumer
confidence to build up so that people will spend
more money. There is no argument that many
employers have the capacity to pay additional staff
but are currently reluctant to do so. I am sure many
employers would not have any objection to paying
extra and doing their bit to encourage consumers to
spend more so that the economic benefits flow on.
A number of honourable members have referred to
the reasons the $8 a week should flow on to
Victorian workers. Over the past two years the
salaries of many Victorians have been frozen
benefiting employers, yet at the same time the
economy has further deteriorated. Perhaps that
deterioration is due to people not having money to
spend. Employers have the capacity to pay extra but
they are not passing that on by circulating more
money. Perhaps that is an important factor in the
lack of confidence in the Victorian economy.
The government must take action on this matter
because the Employee Relations Act does not
provide for the automatic flow on of decisions of the
Australian Industrial Relations Commission's
national wage case hearings; they can flow on only
through government intervention. Members of
Parliament will not have to rely on the goodwill of
the government to get their pay rises, they will
automatically get a pay rise in the new year.
However, most Victorian workers will have to take
their chances and rely on the goodwill of the
government to benefit from an extra $8, which will
go to the majority of workers in the country. Where
is the fairness and equity in that?
There is no fairness in the exorbitant packages for
senior public servants. Mr Baxter, the head of the
Department of the Premier and Cabinet, has a
five-year $1.6 million salary package, yet the young
workers in his department have to rely on the
goodwill of the government to receive a measly $8 a
week extra. There is one rule for senior public
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servants and another rule for the workers. That is
not good enough.
It is not only public sector workers previously
employed under State awards who will be affected
by this decision. All retail, clerical, health sector and
hospitality employees and all workers in fast food
chains will be affected. Perhaps if the $8 a week does
not flow on, the honourable member for Wantirna
will be able to get his Big Mac a bit cheaper! Workers
in agricultural, farming and horticultural industries,
sports and ground maintenance workers, quarry
workers, miners, dock workers, teachers and
workers in government instrumentalities and
agencies will also be affected. Up to half a million
Victorian workers will miss out on what every
worker in Australia will benefit from.
The national wage case is about providing safety
nets and setting community standards because it
generally accepts that Australians work under
awards which set minimum rates. That used to be
the case in Victoria but such awards no longer exist
in this State. The national wage case protects people
on minimum award rates. Employers can pay more
than the minimum, and many employers do so
because they recognise that workers can be great
contributors to the economy and to the quality of
service offered by and products produced in their
workplaces. But the national wage case decision of
the Industrial Relations Commission takes into
account the many employers who keep their
workers on the absolute minimum award and who
take every opportunity to avoid pay rises beyond
the minimum. The national wage case is designed to
protect the lowest paid workers.
I am pleased that many employers pay higher wages
than those provided in the award. This decision will
affect only employers who are recalcitrant in that
regard. I have no problem with trying to create
competition, but why should good employers who
do the right thing, recognise the quality and work
performance of their employees and pay them more
than is provided for in the award be disadvantaged
in a competitive market because some employers
want to look to governments like the current
Victorian government to support them in not paying
increases and thereby gaining a competitive
advantage? Many employers are also concerned
about that problem. By not encouraging a flow-on of
the $8 a week the government is in effect
encouraging employers who seek a low-wage
system.
Debate interrupted.
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DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Cunningham) Order! I welcome to the House four members of the
Turkish Parliament who are present as guests of the
honourable member for Sandringham.
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Debate resumed.
Mr PANDAZOPOULOS (Dandenong) - The
implication in the government's action of not
moving positively to grant a flow-on of the increase
is an encouragement to employers who support a
low-wage system. That may be the government's
policy - perhaps the government believes in a
low-wage economy. If that is the case, the
government should come clean with the Victorian
public and say clearly that it believes the only way
Victoria can get moving is if it has lower wages than
other Australian States and Asian economies.
A low-wage policy is always bound to fail.
Economic strategies based on exploitation do not
work in the end because ultimately communities
support only governments that wish to build a good
standard of living not just for some of their citizens,
leaving the rest to fend for themselves, but for all
their citizens.
Working people have been extremely responsible.
The honourable member for Altona referred to
recent press articles pointing to an increase in the
average hours of work. Because employers have
either not had sufficient capacity or have been
reluctant to employ extra staff, existing workers
have taken on greater workloads. Workers in the
Victorian public sector have had to take more of the
load and have been under greater work pressure as
a result of the government's massive job shedding;
and all the government can say is that perhaps they
will get an $8 increase, it depends on what is said by
the Employee Relations Commission. That is not
good enough!
The government needs to encourage workers. It
needs to tell them it knows they have been carrying
the can for long enough and that they are out of
pocket by about $30 a week. The government needs
to tell them it will encourage them by at least giving
a quarter of that $30 back in recognition of what they
have had to put up with.
The government has made a number of statements
about the possibility of job losses if the increase is
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granted to Victorian workers. I cannot understand
why it is always accepted as a given fact that a pay
rise for one means a job loss for another. That is not
necessarily the case; in fact, it is rarely the case.
This morning the Victorian Employers Chamber of
Commerce and Industry - I consistently say the
organisation is unrepresentative of employers
because so few are members of it, but it is the group
the government listens to - said that 80 000 jobs
will go. What a joke!
This morning on radio station 3AW the Premier said
the granting of a pay rise has to be questioned
because in a workplace of 100 employees the
granting of an $8 pay rise may mean that five
employees have to go. The Premier is out in his
arithmetic - it does not add up. On my calculations,
$8 a week for 100 workers would come to about $800
or the equivalent of two full-time employees, yet the
Premier has worked out that five people would have
to go! He must have been talking about employees
receiving $160 a week under the low-wage economy
policies of the government!
If a flow-on of the wage rise is not granted, Victorian
workers will be further disadvantaged compared
with workers in other States and we will continue to
experience a loss of confidence in the Victorian
economy among workers and consumers. People
will be further encouraged to leave Victoria and go
to Queensland to contribute to its economy, while
Victoria continues to stagnate and suffer.

In previous years coalition members would have
benefited from national wage increases. I am sure
none of them offered to give those increases back to
their employers. I call on coalition members to pull
their heads out of the sand and support low-paid
workers by encouraging the flow on of the $8, and
by forcing the government to recognise that many
Victorian families are struggling as a result of its
policies and that it has a responsibility to them as
well as to well-paid workers.
Mr TANNER (Caulfield) - This debate, which
has continued for almost 2 hours, is without doubt
the most woeful debate I have ever heard in this
place. Almost 2 hours ago the honourable member
for Preston moved for the Victorian government to
take steps to ensure that Victorian workers
employed under the Employee Relations Act benefit
from the safety net pay decision of the Australian
Industrial Relations Commission.
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Mr Gude - That's not bad, since we announced
we were going to do it last Friday!
Mr TANNER - As the Minister says by
interjection, it was not a bad motion in view of the
decision already announced by the government. The
Minister advised the House that the government is
referring the pay decision of the Australian
Industrial Relations Commission to the Employee
Relations Commission of Victoria. Despite the
government's announcement and the undertaking
given by the Minister, opposition members have
tried to build an argument around a motion that has
no rationale or validity. The government's decision
meets any reasonable test of what a government
should do as a result of the decision of the
Australian Industrial Relations Commission.
Worse still has been the abysmal ignorance shown
by opposition members of the decision made by the
commission. Although it has already been read in
the House by the Minister and the honourable
member for Bulleen, I repeat it so that opposition
members might learn from it. A summary of the
decision states in part:
The increase applies to supplementary payments listed
in awards. The increase will be absorbed to the extent
that the actual rate of pay of an employee is in excess of
the minimum rates ...

Despite that, we have just had rot spoken by the
honourable member for Dandenong, who told the
House that 500 000 workers in Victoria will miss out.
He contradicted his own lead speaker, the
honourable member for Preston, who somehow
managed to conjure up a figure of 250 000.
Mr Gude interjected.
Mr TANNER - As the Minister says, opposition
members have no idea what the true figure is they just pick a figure and multiply it! The reality is
that although we do not know how many people are
likely to be affected, we do know the number will be
nothing like the figures mentioned by the
honourable members for Preston and Dandenong.
The Minister said that the government would refer
the decision of the Australian Industrial Relations
Commission to the Employee Relations Commission
of Victoria. I remind honourable members that this
is an interim decision of the Industrial Relations
Commission and it has asked that further
submissions be made to it before it makes its final
decision.
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The opposition has raised a straw issue. It has built
up the issue and wildly inflated the figures of people
likely to be affected by the pay rise handed down by
the Federal commission. The opposition should be
condemned for wasting 2 hours today on an issue
that the government has already addressed.
Members of the opposition have made some stupid
and ignorant statements during the debate. I have
mentioned the poor honourable member for Preston,
who has had an education today. He has had the
industrial relations process explained to him by the
Minister. I hope he has benefited from that
education, and if he has the debate will be of some
benefit and perhaps the House will not have to put
up with similar motions in the future.
The honourable member for Springvale at least had
the courtesy to say that the Minister had clarified the
issue. He set out clearly the true position facing
Australia. The Prime Minister, when Treasurer,
referred to Australia becoming a banana republic,
but the honourable member for Springvale today
compared Australia with Thailand. What a
condemnation of 10 years of Federal and State Labor
governments! Past generations would not believe
that the community has been brought to this low ebb.
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the State commission has a role to play, and the
Minister has asked it to review the issues involved.
The honourable member for Dandenong exemplified
the futility of the debate. His contribution consisted
of some gems. He said that if any worker in
Australia received an increase in salary everyone
should receive it! He did not pay any attention to the
capacity of industry to meet the demands that such a
pay rise might bring. That mentality has dragged
down the Australian workplace for the past 20 years.
The honourable member said that the pay rise
would cost an employer only $416 a year. He then
leapt from that argument in what one hesitates to
call logic to the matter of employers passing on the
increase to their employees even though the Federal
commission has made only an interim decision. It is
disgraceful that the Australian community is
represented by people who present such stupid
arguments in this Parliament and in other
Parliaments. That type of representation has
dragged the community down over many years. The
honourable member for Dandenong said that
approximately 500 000 people would not receive the
increase.
Mr Batchelor interjected.

The honourable member for Bulleen reiterated what
the impact of the interim decision of the Federal
commission would be and said that the government
had taken immediate steps to put the matter before
the Employee Relations Commission.
The honourable member for Altona made the most
sensible opposition contribution. She was concerned
about women workers.
Mr Gude interjected.
Mr TANNER - The Labor Party has
demonstrated clearly what it thinks of women by
not preselecting the honourable member for her seat.
She pointed out that many women workers were
paid lower wages than their male colleagues.
However, she did not address the fact that for 10
years the majority of Victorian workers have had
their wages and conditions adjudicated by the
Australian Industrial Relations Commission. She
and other honourable members have made the point
that the federal commission therefore has greater
jurisdiction over conditions of employment than
does the State commission. The honourable member
should sheet home the problem of low wages for
women workers to the right jurisdiction. However,

Mr TANNER - The honourable member for
Thomastown supports the honourable member for
Dandenong in his claim that 500 000 Victorian
workers will miss out on the pay rise! No-one knows
how many people will be affected. Even the
honourable member for Preston did not suggest it
was 500 000. He plucked a figure out of the air,
multiplied it and came up with 250 000.
The honourable member for Dandenong wants the
State government to overrule the Employee
Relations Commission, but due process will be
followed. The Minister has referred the interim
decision of the Federal commission to the Employee
Relations Commission, which will have to wait for
the Federal commission to reconvene to reconsider
the issue. The Federal commission may confirm its
interim decision or make some other judgment, but
in either case it will not meet the requirements stated
by the honourable member for Dandenong who
should have read the decision of that body. It is
obvious that he has not read the decision because if
he had he would realise that what he said is not
what the Federal commission recommended.
During the debate members of the oppOSition,
particularly the honourable member for Springvale,

CASINO CONTROL (FURTHER AMENDMENT) BILL and CASINO (MANAGEMENT AGREEMENT) BILL
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referred to the fact that the Commonwealth
government favours enterprise agreements.
Honourable members should understand that
although the Prime Minister said on 21 April 1993,
'We now have enterprise bargains", his government
has a list of 13 hurdles that must be overcome before
an enterprise agreement can be reached. The Prime
Minister gave himself away with a Freudian slip. He
does not favour enterprise agreements between
employees and employers. He talks about bargains
but his mind is set on confrontation; he cannot forget
the industrial warfare mentality of the 1930s with
which he has been indoctrinated. The time has
arrived for employers and employees to reach
agreements. They do not have to bargain; they have
the knowledge, the empowerment and the maturity
to reach agreements.
I trust that the opposition will benefit from today's
debate by understanding a bit more about industrial
relations and how it should be conducted under due
process through the appropriate tribunals and
commissions. We do not want the prejudice and the
mind-set of previous generations forced upon this
community.
The SPEAKER - Order! The honourable
member's time has expired.
Motion negatived.
Mr GUDE (Minister for Industry and
Employment) - By leave, I move:
That the House does not support the procedural
motion ''That the House do now adjourn" but
expresses unanimous support for the view that there is
''The need for the Victorian government to take steps to
ensure Victorian workers employed under the
provisions of the Employee Relations Act benefit from
the safety net pay decision of the Australian Industrial
Relations Commission".

(Management Agreement) Bill to be moved and
debated concurrently.

Motion agreed to.

EQUAL OPPORTUNITY
(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attprney-General) introduced a Bill to
make various amendments to the Equal
Opportunity Act 1984 and for other purposes.
Read first time.

TELECOMMUNICATIONS
(INTERCEPTION)(STATE
PROVISIONS)(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a Bill to
amend the Telecommunications
(lnterception)(State Provisions) Act 1988 and
certain other Acts and for other purposes.
Read first time.

GAMING MACHINE CONTROL
(GENERAL AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a Bill to
amend the Gaming Machine Control Act 1991, the
Racing Act 1958 and for other purposes.
Read first time.

UNIVERSITY OF BALLARAT BILL
Introduction and first reading

Motion agreed to.

CASINO CONTROL (FURTHER
AMENDMENT) BILL and CASINO
(MANAGEMENT AGREEMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - By leave, I move:

For Mr HAYWARD (Minister for Education),
Mr Gude introduced a Bill to establish a university
to be known as the University of Ballarat, to
amend the Tertiary Education Act 1993 and the
Administrative Law Act 1978 and for other
purposes.
Read first time.

That this House authorises and requires Mr Speaker to
permit the second reading of the Casino Control
(Further Amendment) Bill and the Casino

PUBLIC SECTOR SUPERANNUATION (ADMINISTRATION) BILL
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PUBLIC SECTOR SUPERANNUATION
(ADMINISTRATION) BILL

PUBLIC HOLIDAYS BILL
Introduction and first reading

Introduction and first reading
Mr I. W. SMITH (Minister for Finance) introduced
a Bill to establish the Victorian Superannuation
Board, to constitute the Victorian Superannuation
Fund, to amend the Borrowing and Investment
Powers Act 1987, the State Superannuation Act
1988, the State Casual Employees Superannuation
Act 1989, the Parliamentary Salaries and
Superannuation Act 1968, the Hospitals
Superannuation Act 1988, the Local Authorities
Superannuation Act 1988, the Transport
Superannuation Act 1988, the Emergency Services
Superannuation Act 1986, the Superannuation
(Portability) Act 1989, the State Employees
Retirement Benefits Act 1979 and for other
purposes.
Read first time.

HEAL TH AND COMMUNITY
SERVICES (FURTHER AMENDMENT)
BILL

Mr PESCOTT (Minister for Industry Services)
introduced a Bill to make new provision with
respect to public holidays in Victoria, to repeal the
Bank Holidays Act 1958, to amend the Public
Sector Management Act 1992, the Teaching Service
Act 1981 and the Shop Trading Act 1987, to make
consequential amendments to certain other Acts
and for other purposes.
Read first time.

TRANSPORT (AMENDMENT) BILL
Introduction and first reading
Mr BROWN (Minister for Public Transport)
introduced a Bill to amend the Transport Act 1983,
the Road Safety Act 1986, the Limitation of Actions
Act 1958, the Crimes Act 1958 and the Transport
(Amendment) Act 1992 and for other purposes.
Read first time.

Introduction and first reading

ELECTRICITY INDUSTRY BILL

Mrs TEHAN (Minister for Health) introduced a
Bill to amend the Children and Young Persons Act
1989, the Health (Fluoridation) Act 1973, the Health
Services Act 1988, the Intellectually Disabled
Persons' Services Act 1986, the Mental Health Act
1986 and the Psychologists Registration Act 1987,
to repeal the Dietitians Act 1981 and for other
purposes.

Introduction and first reading
For Mr S. J. PLOWMAN (Minister for Energy and
Minerals), Mr Gude introduced a Bill relating to
the restructuring of the electricity supply industry,
to amend the State Electricity Commission Act
1958, to make consequential amendments to other
Acts and for other purposes.

Read first time.

Read first time.

HEALTH SERVICES (AMENDMENT)
BILL
Introduction and first reading
Mrs TEHAN (Minister for Health) introduced a
Bill to amend the Health Services Act 1988 and the
Health Services (Conciliation and Review) Act
1987 and for other purposes.

NOTICES OF MOTION
Mr COOPER (Mornington) ~ At this time I do
not wish to proceed with the notice of motion
standing in my name, but I wish it to remain on the
Notice Paper.
Mr PERRIN (Bulleen) - I do not wish to proceed
with my notice of motion at present, but I wish it to
remain on the Notice Paper.

Read first time.

PARLIAMENTARY COMMITI'EE
SYSTEM
Mr PERTON (Doncaster) - I move:

PARLIAMENTARY COMMITfEE SYSTEM
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That this House congratulates the government for
legislating to strengthen the Parliamentary committee
system and thereby assist this House to restore the
balance between the Parliament and the executive.

There are two distinct elements to this motion, the
first being congratulations to the government on its
legislation, which has strengthened the
Parliamentary committee system, and the second
being of special interest to you, Mr Speaker, and the
officers of Parliament, the restoration of balance
between Parliament and the executive.
The motion arises as a result of the Parliamentary
Committees (Amendment) Bill, which received
Royal assent on 17 November 1992 and established a
new and stronger system of joint House and
all-party committees of Parliament.
The history of the committee system goes back over
many years. For a long time Parliamentary and
democratic processes have relied on the cooperation
of members of all three parties in preparing reports
on policy for both Select and Standing committees.
That has proceeded across the whole gamut of
public policy, from economics and social policy to
specific Ministerial initiatives such as transport,
industrial relations and so on.
As a result of the November amendments to the
Parliamentary Committees Act a number of strong
committees were established including the
Commwlity Development Committee; the Crime
Prevention Committee; the Economic Development
Committee; the Environment and Natural Resources
Committee; the Law Reform Committee - Mr Batchelor - All well paid!
Mr PERTON - I invite the honourable member
for Thomastown to take up the matter with
members of his party on my committee and see if
they believe they are adequately recompensed for
the amount of work they need to do.
The committees also include the Public Accounts
and Estimates Committee, which of course
continues a long tradition of work; the Public Bodies
Review Committee; the Road Safety Committee;
and, the new kid on the block, the Scrutiny of Acts
and Regulations Committee.
In congratulating the government on strengthening
the Parliamentary committee process one must
consider what really makes up a strong committee
structure in a Parliament, and I suggest there are

1351

four elements to that process. Firstly, the willingness
of a government to refer matters to a committee;
secondly, the resourcing of the committee - and to
a great extent that is partially the decision of the
executive and also a decision for you, Mr Speaker,
and the President in the other place; and thirdly, the
culture of bipartisanship on the committees. There is
little point in setting up a series of committees to
deliberate on matters of public moment if all the
committees do is duplicate the debates that take
place in the House. The fourth element is the
willingness of the government and Parliament to
accept the recommendations of those committees
and to legislate or take other action to implement
them.
I shall take each of the committees in turn and
examine them against those criteria for success. I
turn first to the Commwlity Development
Committee chaired by the honourable member for
Mordialloc. Members of the committee include the
honourable member for Mooroolbark and a number
of Liberal, Labor and National Party members who
have a strong commitment to commwlity issues and
ensuring fairness and equity in the commwlity.
They are working on an inquiry referred to the
committee by the Governor in Council on the needs
of families for early childhood services in health,
welfare and education. Committee members will be
required to work right through to 23 September 1994
to prepare a series of reports on the needs of families
in the commwlity.
The Crime Prevention Committee, chaired by the
Honourable Ken Smith in another place, is doing
valuable work on a reference from the Governor in
Council on personal safety on the public transport
system. The Minister for Transport has already
taken strong action to deal with many aspects of
safety in the public transport system and the
committee has already tabled an excellent report
entitled ''Developing a safer taxi industry". That
committee is not heading off on some esoteric task, it
is dealing with a matter of extreme concern to the
commwlity. Every week one hears of assaults of
either taxidrivers or passengers. I know members of
the committee worked hard in preparing their
recommendations, and I look forward to the
Minister for Roads and Ports examining those
recommendations and the concurrent
recommendations of the Industry Commission and
improving the structure for the taxi industry in
Victoria to properly safeguard the commwlity. That
committee comprises Liberal, Labor and National
Party members who are working hard to achieve a
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consensus to provide our society with better
legislation and better government support.

witch-hunt in an attempt to uncover the sins of the
previous government.

The Economic Development Committee is chaired
by the Honourable Gerald Ashman, and I note that
the honourable member for Thomastown, who was
in the Chamber a few minutes ago, is also a member
of that committee. Its reference from the Governor in
Council is to examine the Victorian building and
construction industry and develop a tender code of
practice, as well as making recommendations on
planning and productivity.

The joint party committee process achieved the
cooperation of members of the Liberal, Labor and
National parties working to improve the
administration of the State. Although strong
disagreement was expressed on a number of issues,
the members of the committee prepared a final
report that forms the basis of government action.

Its first report tabled in the House in May 1993 was
entitled ''The corruption of the tendering process".
The work the committee did in showing up serious
issues involving the proper expenditure of
government moneys and the corruption of that
process led to concern in the community and has
meant a massive change in government procedures
to ensure that the rip-offs and rorts that existed
during the term of the previous government are to
some extent remedied.
It is worth highlighting again some of the findings

and recommendations of the Economic
Development Committee. At page 60 of its May
report the committee found that:
in regard to Victorian government works, corrupt
practices have been in existence for many years and
have included:
collusive tendering;
cover pricing;
payments of unsuccessful tenderers' fees;
qualifications to tenders; and
industry association agreements.

Again at page 60 the committee found that:
in relation to corrupt practices involving tendering on
Victorian government works, at the time of writing:
ten companies have admitted involvement in cover
pricing;
four companies have admitted involvement in
agreements for unsuccessful tenderers' fees; and
eighteen companies have refused to sign statutory
declarations which state they have not been
involved in collusive practices.

If the government had set up a one-party committee
to consider the allegations the members of the
opposition may have cried foul, declaring it to be a

The Environment and Natural Resources Committee
is chaired by Mr David Perrin, the honourable
member for Bulleen. The committee has a large task
ahead of it. It has three references from the Governor
in Council: the first to inquire into the
environmental impact of Commonwealth activities
and places; the second to inquire into eductor
dredging in Victoria; and the third to inquire into
planning issues for extractive industries. That third
inquiry has recently been the subject of a strongly
worded report. Again, robust debate took place
among members of the Liberal, Labor and National
parties and, as you will be aware, Mr Acting
Speaker, the debate is not necessarily conducted
along party lines.
All the committees lend themselves to strong and
robust debate. The decisions arrived at generally
lead to a result that reflects community aspirations
and has been achieved by tapping into expert views
in a number of areas. The reports are provided to
members of the community in plain English and
lend themselves to forming the basis for speedy
government action.
The Law Reform Committee is one of two
committees that are the offspring of the former Legal
and Constitutional Committee, and has a strong
future. It is chaired by the Honourable lames Guest
and comprises members of the Liberal, Labor and
National parties. The committee has been working
in the areas of restitution for victims of crime and
proposed changes to the Wills Act 1958. As you are
aware, Mr Acting Speaker, the reference to inquire
into restitution for victims of crime reflects a
considerable community concern. It provides an
opportunity for members of the Liberal, Labor and
National parties to work closely together to achieve
the appropriate reforms.
The Public Accounts and Estimates Committee is
chaired by the Honourable Graeme Weideman. The
committee has done good work, following a long
tradition of close analysis of departmental Budget
estimates and outcomes and careful examination of
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Ministers who must justify expenditure for the
programs of their departments.
The work of the committee is important because no
matter what the size of the government majority,
reflecting the electoral support for the government,
its members must remember that the government is
accountable to Parliament where the electors are
represented.
The Public Accounts and Estimates Committee is
working on reports on private sector investment in
the provision of public infrastructure; a performance
audit of the Auditor-General; and a special report of
the Auditor-General into visiting medical officer
arrangements. The workload of the committee is
considerable. After I have reviewed the work of each
of the committees I shall go to the detail of the work
undertaken by them, which is often done in private
and with little publicity.
The Public Bodies Review Committee is chaired by
the Honourable Mr Robin Cooper -sorry, he will
be!
Ms Kirner interjected.
Mr PERTON - That is a better bet than that the
honourable member for Williamstown will still be
here after Christmas!
Ms Kirner - But I will still be ''honourable''!
Mr PERTON - There are some safer bets that
can be made during this racing season!
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community. It probably is the subject of dinner table
discussion in every household on at least one or two
occasions a month. I refer to the demerit points
scheme, which has without doubt been drawn in a
higgledy-piggledy fashion. Both the number of
points and level of fines applicable for various traffic
offences are in need of dramatic reform. I am sure
that under the chairmanship of Mr John Richardson
the committee will be able to achieve what is
necessary.
The next committee to which I refer is one on which
you, Mr Acting Speaker, and I serve, the Scrutiny of
Acts and Regulations Committee, which is a new
committee. Its formation was called for on a number
of occasions by the former Legal and Constitutional
Committee and during the term of the previous
government a motion was moved in the Upper
House to form the committee. The most important
work of the committee is to scrutinise every Bill that
comes into this House. It is worth touching on the
criteria for scrutinising Acts and Regulations which
are provided by section 4D of the Parliamentary
Committees Act, which states, in part:
The functions of the Scrutiny of Acts and Regulations
Committee are (a) to consider any Bill introduced into a House of the
Parliament and to report to the Parliament as to
whether the Bill, by express words or otherwise (i)

trespasses unduly upon rights or freedoms; or

(ii) makes rights, freedoms or obligations

dependent upon insufficiently defined
administrative powers ;or

The Public Bodies Review Committee is examining
the Metropolitan Fire Brigades Board. Today it
tabled its initial findings in which it has documented
its progress.

(iii) makes rights, freedoms or obligations
dependent upon non-reviewable administrative
decisions; or

A number of committees have followed the same
course of action: that is, giving the community a
summary of the evidence on which the members of
a committee have worked to provide an idea of the
direction in which the committee is heading and
inviting members of the community to participate in
the process.

(v) insufficiently subjects the exercise of legislative
power to parliamentary scrutiny; and

The Public Bodies Review Committee will inquire
also into the Industrial Supplies Office, but that will
be deferred until it has completed its inquiry into the
Metropolitan Fire Brigades Board.
The Road Safety Committee is preparing a report
that reflects a matter of considerable concern in the

(iv) inappropriately delegates legislative power; or

(b) to consider any Bill introduced into a House of the

Parliament ...

The committee is obliged to report to the House
whether the amendment is in all the circumstances
desirable.
The work of the committee is not easy. The first
committee in Australia that undertook such work
was the Scrutiny of Bills Committee of the
Australian Senate. Upon hearing that I had been
elected Chairman of the Scrutiny of Acts and
Regulations Committee, Senator Barney Cooney
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rang me to express his commiserations because the
work of a statutory critic of a government with a
strong legislative program is not easy. Nevertheless I
can report to the House with some pleasure that the
members of the committee, who are members of the
Liberal, Labor and National parties, have worked
hard to resolve any differences among them on any
Bill.
I pay tribute to the members of the committee:
yourself, Mr Acting Speaker; Mr Ken Jasper, the
honourable member for Murray Valley; Mr Murray
Thompson, the honourable member for
Sandringham; the Honourable Tom Roper, the
honourable member for Brunswick; Mr John
Thwaites, the honourable member for Albert Park;
my deputy chairman, the Honourable Bruce Skeggs,
an honourable member for Templestowe Province in
the other place; and the Honourable Louise Asher,
an honourable member for Monash Province in the
other place. I do not think any of the members of the
committee understood the extent of the workload
they were taking upon themselves when they
became members of the committee, but the
committee has certainly achieved an improvement
in the balance between Parliament and the executive.
The legislation provides a resource to the House that
was previously not available. Firstly, it provides in
summary form a list of issues in relation to the Bills
that allow the government to pick up and save itself
from any undesirable consequences of Bills that may
have slipped in through drafting errors - and these
happen, particularly in a busy legislative
program - and also undesirable reductions in
citizens' rights that may not have been contemplated
at the time of drafting the Bill.
Secondly, the legislation provides a resource to all
honourable members enabling them to assess
properly the legislation they are passing or debating
in order to compare it to the principles that we all
hold to: namely, that the rights and freedoms of
Victorian citizens should not be taken away unless
there are very solid public policy reasons for doing
so and the overall welfare of the community will be
improved rather than diminished.
The second element of the task of the committee is to
undertake the work which has been taken on now
for more than three decades in relation to
subOrdinate legislation; it is most unglamorous work.

Honourable members interjecting.
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Mr PERTON - I thank the honourable members
for Ballarat East and Tullamarine for their support of
that view. The committee analyses each regulation
that is made in this State, which can be
extraordinarily tedious work. As a tribute to those
committee members, I point out that they are
prepared to undertake the work and to enter a
process of negotiation with Ministers that must be
undertaken in strict confidence and outside the glare
of public scrutiny.
One thing I am very proud of is that during the term
of this Parliament the committee has been able to
negotiate on every set of regulations that has been
made, both in the last months of the previous
government and throughout the term of this
government. In every case the committee has been
able to deal with the regulations within the
minimum time set by the legislation and therefore
has not bothered the House with unnecessary
notices of motion to disallow regulations, and on
many occasions has actually improved the
regulations as they went through.
An amusing example is the national parks
regulations, under which zealous officers in genuine
pursuit of public interest made it an offence for any
person to throw an object in a national park. Of
course the undesirable consequence of that was that
a child throwing a beach ball at a beach at Wilson's
Promontory would be guilty of an offence, and
people engaged in normal commonplace sporting
activities in the open space would be guilty of
offences. Clearly this is not what the government
intended, nor indeed probably what the officers had
intended.
It was through a process of direct negotiation
between the committee and the department that a
new regulation was established focused on the
dangerousness of the activity and allowed people to
go on with their ordinary activities. However, if
there had not been a Parliamentary committee to
scrutinise that regulation it would have come into
force. Although most officers in the National Parks
Service would be reasonable and not apply the strict
letter of the law, there is no doubt that in certain
circumstances the proposed legislation would have
led to unjust results. It is better that the regulations
actually fit the demand for them. That is very
important indeed. There are some matters that are
still of concern.
Although the Victorian Parliament and the Victorian
government have subjected themselves to the
scrutiny of a Parliamentary committee, there is the

PARLIAMENTARY COMMITTEE SYSTEM
Wednesday, 27 October 1993

ASSEMBLY

question of local laws. The model that has been set
in place with the Subordinate Legislation Act in
Victoria is one that ought to be applied across the
board and certainly into the area of local
government. It is not just my assessment or the
assessment of Victorians that the Subordinate
Legislation Act in Victoria is a good model, because
it has been picked up across the country as the
model for scrutiny of subordinate instruments, and
recently the Act was adopted by Canada as the
model for its reform of the scrutiny of subordinate
legislation.
The committee has two references from the
Governor in Council: one is to review the Equal
Opportunity Act, its structures, general grounds and
costs and benefits; and the other is to review the
Subordinate Legislation Act under which the
committee works. The committee members have
been working diligently in those areas and recently
tabled an interim report on equal opportunity.
The comments relate to the first element of what
makes an effective Parliamentary committee:
referrals to the committee. A very broad agenda of
government policy and community concern has
been referred to the committees for the bipartisan
processes to work their way through and to provide
us with a model for reform, both legislative and
administrative.
The second question is one of resourcing. As all
honourable members are aware, the Victorian
economy is not in great shape. The major policy of
this government is that the Budget be brought into
line at the earliest possible opportunity, yet at the
same time the resourcing provided to these
committees has been substantial and adequate.
There is no doubt we would have enjoyed the
resources that previously went to the Victorian Law
Reform Commission, but that probably was not in
the interests of the community. As it turned out the
committees have been able to work well and
effectively within the resourcing allocated to them. I
pay tribute to you, Mr Speaker, and to Mr President
in regard to the allocation of resources. The
committee process is difficult - I think the most
difficult process of all is that of chairing the
committee - but nevertheless we have been able to
resolve any resourcing problems we have had and to
work effectively to ensure cooperation between the
committees, including the introduction of modem
technologies and the networking of the computer
systems that the committees use.
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The third element is that of the culture of
bipartisanship on the committees. In Victoria we
have been very well served in the past by our
committees and by the bipartisanship that is shown
on them. The honourable member for Springvale
asked whether he could quote me - he may quote
me with some pleasure - but I am best placed to
talk about the committee I chair, the Scrutiny of Acts
and Regulations Committee. It comprises people of
very strong opinions and differences in philosophy,
yet on each of the recommendations and reports that
the committee has made there has not been a
dissenting report, nor has there been a major
difference of opinion that could not be
accommodated. That really is a tribute to the
members, their tolerance and commitment to the
processes of law reform and Parliamentary
democracy. It shows that agreement can be reached
among members from diverse backgrounds of a
committee dealing with a whole range of
controversial pieces of legislation, regulations and
philosophical debates on equal opportunity and
Parliamentary scrutiny of subordinate legislation,
and the fine tradition of bipartisanship that can
work in the committee has certainly been
maintained in the Parliamentary committees of the
present Parliament. The experience may differ from
committee to committee, but to the best of my
understanding it certainly is a characteristic of the
current Victorian Parliament. That is something on
which the public should receive more information.
In a sense it is a criticism of all of the committee
<;hairmen that we have not been able to get that
message across, but then again it is not glamorous
work. If a Parliamentary committee puts out a report
in which all of the members agree on the various
elements of reform, clearly it is not going to meet the
criteria of our modem press barons.
It appears that for a story to be on page 1 or 2 of a

newspaper these days there has to be conflict.
No-one wants to run good news stories any more.
No-one wants to say that Liberal and Labor
members are working together to achieve good
results. The press is more concerned about reporting
the battles during question time than the hard work
members of Parliaments have undertaken over
many months or years.
When assessing the culture of Parliamentary
committees it is important to consider the
government's acceptance of the recommendations
made by those committees. The government is not
old, but it has shown a readiness to accept the bulk
of the recommendations made by committees. I look
forward to the response of the government to the

PARLIAMENTARY COMMITTEE SYSTEM
1356

ASSEMBLY

reports on the taxi industry, eductor dredging and
motorcycle safety. We have already seen the
implementation of recommendations by the Scrutiny
of Acts and Regulations Committee. That might
seem a matter for mirth, but for a committee that is
often the cause of robust comments about the worth
of Parliamentary committees, when it comes to
getting regulations and statutes right, it is a fine
example of Parliament and the executive working
cooperatively to improve the legislation that is
passed by Parliament.
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It is a real tribute to the work of the coalition that it
shows unity in its public presentation of policy and
even more so the unseen work in the coalition Bill
committees and the party room where members
represent their constituents across a diversity of
opinions and range of views. The decisions made by
the government reflect, if not a consensus, certainly
a synthesis of those views. By doing so, those
back-bench members are ensuring that a balance is
maintained between Parliament and the executive.

Mr Micallef - They are doing what they are told.
The second element of the motion refers to the
strengthening of the Parliamentary committee
system, which has assisted the House to restore the
balance between Parliament and the executive. This
is an important issue seen in the context of the
election result in Canada, where an enormous
majority has been gained by the former opposition,
the Liberal Party. Indeed in this Parliament, where
there is a massive government majority in both
houses, it is important to set up a structure that will
ensure that a balance is maintained between the
executive and Parliament; otherwise it could be too
easy for the executive to ride roughshod over
Parliament. The first challenge to members of
Parliament is to ensure that that does not happen.
A strange letter was written by the defeated
candidate for the seat of Tullamarine, Mr Peter
Gavin.
Mr Finn - He is a whacker!
Mr PERTON - Mr Gavin has taken to writing
letters to newspapers. He suggested that back-bench
members of the government ought to take a more
active role in bringing the executive to heel. That
suggestion is gross hypocrisy on the part of
Mr Gavin, who was notorious for his silences. When
he did speak, many honourable members had a
problem understanding him. Obviously the
constituents of Tullamarine had a similar problem
because a coalition member for Tullamarine sits in
this House - another tribute to the good sense of
the constituents of Tullamarine.
Mr Gavin was so conspicuous for his absence in
trying to bring the former government to heel that
he is hardly the person to tell government
backbenchers how to behave. Each member has a
responsibility to deal with legislation within his or
her own party structures - in a big coalition
membership there is a variety of opinion on a range
of social and economic issues.

Mr PERTON - The honourable member for
Springvale was notorious in the last government
because he was a messenger from the Trades Hall
Council. There is far less risk of government
backbenchers being told what to do by their
executive than there was with the last government.
It got its riding instructions from John Halfpenny.
The honourable member for Springvale does not
deny that he is a messenger boy from John
Halfpenny and the Trades Hall Council. Even the
honourable member for Coburg, who might have
been a decent Minister if only he had the freedom
and flexibility-Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, the statement made by the
honourable member for Doncaster about my role is
an imputation and I ask him to withdraw.
The SPEAKER - Order! The honourable
member for Springvale finds the remarks made by
the honourable member for Doncaster to be
offensive, and I ask the honourable member to
withdraw.
Mr PERTON (Doncaster) - I withdraw. A good
point was made by the honourable member for
Tullamarine. He said that there is a denial from the
table that the honourable member for Springvale
acted as a messenger of the Trades Hall Council.
There is no doubt he was a soulmate and that he laid
down the law to the government. It would not
matter whether the present honourable member for
Coburg was talking good sense or not, he would not
have prevailed.
Although the government enjoys a massive majority
in both Houses it has not misused that majority
because it has set up a structure to provide for
genuine statutory critics of the government. The
Auditor-General is not now in the position of being
constantly regaled with criticism by the government.
All honourable members remember the tactics of the
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former government: if it is not right, shoot the
messenger. That was the message the former
government sent to the Auditor-General time and
again.
The present government has ensured that the
Auditor-General and the Ombudsman have the
strength and resources to do their work. More
importantly within the Parliamentary structure, it
has set up a statutory critic.
Mr Roper interjected.
Mr PERTON - The honourable member for
Coburg is an important component of the committee
system because his views, along with those of other
Labor members, are contemplated with the views of
the Liberal and National Party members on the
committees. The honourable member for Coburg
can well vouch for the fact that cooperation has been
shown within that statutory critic, and that is a
tribute to the government.
It set up a Parliamentary committee structure that

has passed all the tests, such as the willingness of the
government to refer matters to the committees,
bipartisanship and the provision of resources, and as
time passes it will pass the test of their
recommendations being accepted.
On 17 November 1992 the government legislated to
strengthen the Parliamentary committee process and
in so doing it strengthened Parliament. It gave
greater resources to the back-bench members to
ensure that the balance between Parliament and the
executive was strengthened.

Debate interrupted.
Sitting suspended 1 p.m. until 2.3 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! Before calling questions
without notice, it is my pleasure to welcome to the
gallery Ms Dikeledi Magadzi, a member of the
Women's League of the African National Congress.
She is visiting from South Africa as part of the
training of women for government. She is a medical
technician by training and is a guest of the
honourable member for Williamstown. You are very
welcome.

QUESTIONS WITHOUT NOTICE
COMMISSIONER FOR EQUAL
OPPORTUNITY
Mr COLE (Melbourne) - Will the
Attorney-General confirm to the House whether a
case alleging discrimination by her is before the
Commissioner for Equal Opportunity?
MI5 WADE (Attorney-General) - I am not aware
of any complaint about me before either the
Commissioner for Equal Opportunity or the Equal
Opportunity Board. I am searching my memory. If
there is such a case, I do not believe it has been
brought to my attention. However, I will make
inquiries and, if such a case exists, I will advise the
honourable member.

GOVERNMENT BONDS
Or DEAN (Berwick) - Will the Premier inform
the House of the most recent advice he has received
on the effect of government policies on government
bonds?
Mr KENNETT (Premier) - The response of
opposition members is typical; either they do not
understand the question or they do not understand
the importance of the issue. When this government
came to office more than 12 month ago Victoria's
reputation, particularly in financial markets around
the world, was at rock bottom as a result of 10 years
of Labor administration. The honourable member
for Dandenong North can shake her head. It
happens to be the truth. No-one would buy our
paper. The size of Victoria's debt made it the
laughing stock of the financial world.
Fortunately, as a result of a change of government,
during the past 12 months Victoria's 100year bonds
have delivered capital gains of about 28 per cent to
investors. No other bond in the country - private or
public - has performed that well. Let us make a
comparison so that the honourable member for
Dandenong North can understand the issue. If it is
assumed that the Commonwealth has paid - -

Honourable members interjecting.
The SPEAKER - Order! The Premier should
ignore interjections.
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Mr KENNETT - You may as well make them
while you are here, because you will not be here
much longer. Your Leader would not even support
you. What a team!
Let us assume that for. the past 12 months the
Commonwealth paid a steady 8 per cent interest on
its ID-year bonds. In the same period the interest on
Victoria's ID-year bonds has fallen from about
9.3 per cent to 8.5 per cent. It has been a remarkable
chartge in the way not only the Australian market
but also international markets are reviewing and
accepting the changes that have been made in
Victoria. If Victoria can maintain the best
performance in Australia, its interest bill in 1993-94
on the $9.23 billion that had to be borrowed will be
about--
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of that than the way in which the economic base of
this country is judged overseas.
Part of that was seen during our trip earlier this year
when the Treasurer and I encouraged world
financial markets to roll over the money this
financial year to 30 June 1993. We have the
opportunity to build on that. Next year the
Treasurer and I will repeat that trip, as we will every
year at that time.
Honourable members opposite may ask, ''Why go in
late January, early February? That is not a good time
to go to the northern hemisphere". It is a good time
if one is trying to do a financial road show, because
many other countries or States go to the northern
hemisphere during winter, and therefore our
reception has been good.

Mr Seitz -Sacking people!
Mr Haenneyer interjected.
Mr KENNETT - No, not sacking more people
but rolling over the debt that you lot created. The
former Treasurer and the former Premier actually
fiddled the books and kept much of the community
debt off the official register.
The interest bill on the $9.3 billion will be lowered
by about $400 million - that is $400 million less
than would have been the case if Labor policies had
been continued. What does that mean? It clearly
means the $400 million saving can be spent on
programs to improve the quality of educational and
health services and public transport.

Honourable members interjecting.
The SPEAKER - Order! I will not allow
question time to proceed with the background of
noise that is coming from the House. The Premier
will be heard in silence.
Mr KEN NETT -It clearly illustrates that with
better management not only can we turn over
money without difficulty but also our spreads have
substantially narrowed and the savings on the cost
of the borrowed money will be $400 million. That
means that over the period of the bonds the money
can be translated back into the community.
Opposition members laugh, and that is
understandable; they are increasingly the anti-party.
If there is any good news in this State they are
opposed to it. They do not accept any responsibility
for what they did. It is up to the government to
address the problems that the opposition created
when in government. There is no better illustration

The SPEAKER - Order! The honourable
member for Yan Yean will remain silent.
Mr KENNETT - Every time opposition
members interject it simply shows their ignorance of
the needs of the community. The reason we travel at
that time of the year is because we get a good
reception from senior investors and merchant
bankers who assist us. The New Zealand Minister
for Finance, Ruth Richardson, goes twice a year, and
New Zealand's economy is about the same size as
that of Victoria. We are on the path to establishing
Victoria's reputation around the world. On Friday
the Minister for Industry and Employment will be
visiting Hong Kong, Japan and China to build on the
relationships we have established. Yesterday the
government signed new contracts - Mr Sercombe interjected.
Mr KENNETT - You bet your life! Phil Gude
will not be doing what you did in Hong Kong; you
can bet your life on that - there will be no lobsters
in his room! The State is clearly establishing a base.
Not only are we being recOgnised in Australia, we
are also increasingly being recognised
internationally. Part of that is our ability to perform
at home and get out into the marketplace and sell
Victoria. More importantly, we sell the management
techniques we have put in place.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his comments in the House last
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week when he said that he had not been involved in
the running of KNF Advertising since 1981.
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The SPEAKER - Order! The level of intetjection
is far too high. I ask the Premier to come back to the
question.

Honourable members interjecting.
Mr Slockdale intetjected.
Mr BRUMBY - What an intelligent observation!

Honourable members interjecting.
The SPEAKER - Order! Just as I demanded that
the Premier's answer be heard in silence I seek the
same respect for the question asked by the Leader of
the Opposition.
Mr BRUMBY - I refer the Premier to his
comments in the House last week when he said he
had not been involved in the running of
KNF Advertising since 1981. Will the Premier assure
the House that at no time since 1981 has he used
Parliamentary resources to order, approve copy or
confirm the placement of advertisements in the
news media for KNF Advertising?
Mr KENNEIT (Premier) - This is the new
evidence; no information, just a question. We have
just had a 2-hour debate during which if he wished
the Leader of the Opposition could have raised
matters and produced evidence to which I could
have responded. Of course, he did not. More
importantly, I have just been described outside the
House by the Leader of the Opposition as the
Terminator. I am trying to relate that to these
questions. I thought to myself: what does it mean to
be described as the Terminator? The Leader of the
Opposition must be referring to the two successful
films that you, Mr Speaker, would have seen. I
thought: that is appropriate; we are a good
government saving money as opposed to the former
bad government and now bad opposition.
I then thought of the concept of the film Terminator II
in which the terminator saved the young boy from
the forces of evil. I thought there was a parallel. The
government has been called upon by the people of
Victoria to save them from the forces of evil. Then I
thought about terminators. What are we terminating
here? We are terminating bad practices.

Honourable members interjecting.
Mr Brumby intetjected.

Mr KENNEIT - I am coming to the question,
because it is relevant. The Leader of the Opposition
has been name-calling outside coward's castle.
When he does that I think I am entitled to respond.
We are terminating high levels of debt, bad practices
and a drop in confidence. I say this to the Leader of
the Opposition and the Labor Party: the people of
Victoria will say at election after election -just as
the people of Canada said to Kim Campbell - that
you are unable to be relevant. There is no way the
opposition is in any way relevant to the needs of the
people of this State. The people will simply say to
you as they said to her: ''Hasta la vista, baby" Ha ha!
And send you right home.

PENTRIDGE PRISON
Mr McLELLAN (Franks ton East) - Will the
Minister for Police and Emergency Services inform
the House of the plans he is considering to upgrade
security at Pentridge Prison?
Mr McNAMARA (Minister for Police and
Emergency Services) - I thank the honourable
member for his question and interest in this
important topic. This morning I took the
opportunity of visiting Mr Lesley Attard, the prison
officer who was attacked the other day. The House
will be pleased to hear he is making a good recovery
and is in good spirits considering he suffered 17 stab
wounds in an attack. He is also keen to return to
work. That shows great spirit and commitment to
the job.
I spent apprOximately an hour with him in which we
discussed a range of issues. He was surprised at the
industrial action taken in one of our prisons over the
attack on him; he believed it was unwarranted. He
said that to me.
Mr Sercombe intetjected.
Mr McNAMARA - He was surprised that - Mr Sercombe - Did he say it was unwarranted?
The SPEAKER - Order! The level of intetjection
is far too high. I caution the honourable member for
Richmond and the Deputy Leader of the OppOSition
that they are not permitted to make a barrage of
intetjections when a Minister is on his feet.
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Mr McNAMARA - We had a discussion for
about an hour on a range of issues concerning the
administration of the prison system. Mr Attard
made a number of suggestions which coincided with
those made by occupational health and safety
officers who inspected the prison yesterday in
conjunction with representatives of the union and
the Office of Corrections.
One issue raised by both Mr Attard and those
officers was the need to improve the communication
system to enable emergency radios to be available so
that when officers are attacked they can obtain help
much more quickly than they did on that occasion.
We were fortunate that another officer was able to
come to the aid of Mr Attard. If he had not been
there I am convinced that we would be dealing with
homicide rather than attempted murder. We should
all be grateful for that.
The industrial relations problem that has arisen
within the correctional system is of concern, but I am
glad to report that at present it is isolated to the
Pentridge complex. Officers at the Metropolitan
Reception Prison at Coburg have returned to work
and no industrial action has been taken in other
prisons. In some prisons the staff took a pro-active
response and voted not to take industrial action. The
staffing levels that were negotiated by the
department and staff were in place at the time of the
attack. In the area where Mr Attard was working
there are normally three prison staff to 30 inmates,
but at the time of the assault there were three prison
staff to only 21 inmates.
The government will not tolerate assaults on prison
officers. The safety of prison officers is a paramount
responsibility of the government. Prison officers
have a demanding task in dealing with difficult
people. I have been advised that the prisoner who is
alleged to have been responsible for the incident will
be placed in solitary confinement and that whenever
he is outside that area he will be handcuffed. The
government must ensure that it takes an approach
that will guarantee the security of prison officers.
The need for a better communication system and the
slippery floor in one area of the prison were the only
issues raised by occupational health and safety
officers. They did not refer to a lack of staffing. To
the contrary, although they were invited by the
union to include that as one of the issues, they did
not include it in their recommendations.
The government is providing a staffing level that
was agreed to by the department and staff. We all
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hope that similar instances do not recur. However, if
they do the government will take action to ensure
that a clear message is given to all inmates that it
will not tolerate violent action against prison officers.

KNF ADVERTISING
Mr BRUMBY (Leader of the Opposition) Further to the Premier's previous answer, will he
now assure the House that since 1981 he has not
used Parliamentary resources to order, approve
copy or confirm the placement of advertisements in
the news media for KNF Advertising?
Mr RICHARD SON (Forest Hill) - On a point of
order, Mr Speaker, I suggest that it is exactly the
same question that has already been answered and,
therefore, is inadmissible. The Leader of the
Opposition should try a little harder.
Mr BRUMBY (Leader of the Opposition) - On
the point of order, Mr Speaker, the question I asked
is in response to the Premier's previous answer, so it
is clearly a new question.

Honourable members interjecting.
The SPEAKER - Order! It is one of those lineball
cases. I will allow the question.

Mr KENNEIT (Premier) - I am not aware of
any occasion. If the honourable member has any
proof or suggestion, 1 ask him to make it available to
me.
Mr Brumby interjected.
Mr KENNEIT - The honourable member said,
'We'll read about it". It is quite clear--

Honourable members interjecting.
Mr KENNEIT - The honourable member asked
me to provide information, which I have done to the
best of my knowledge and ability. I said I was not
aware of it. He has asked me to look back over time
to, 1 think, 1981. He then said, by interjection, 'We'll
read about it".
Victoria again is in the incredible pOSition where it
has a weak Leader of the Opposition who comes in
here, gets the answer to the question he asked and,
when it comes to putting up the information, says,
"No, we won't provide it here" or 'We will not
continue--

QUESTIONS WITHOUT NOTICE
Wednesday, 27 October 1993

ASSEMBLY

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is too high. The Leader of the Opposition has asked
his question. I ask him to listen to the answer in
silence.
Mr Baker - The game is up!
Mr KENNElT - You want to go back - The SPEAKER - Order! I warn the honourable
member for Sunshine that the Chair asked the
House to come to order; he is now defying the Chair.
I will not warn him again.
Mr KENNElT - If the Leader of the Opposition
has any information, he should show a little
leadership and demonstrate it here. He should ask
the next question that proves his point.

TOURISM VICTORIA
Mr TREASURE (Gippsland East) - Will the
Minister for Tourism advise the House of the
government's view of the recently released Tourism
Victoria strategic business plan and explain how the
plan proposes a vibrant future for Victorian tourism?
Mr McNAMARA (Minister for Tourism) - Over
the past five years of the former Labor government
the Victorian tourism industry was fed up with the
lack of attention it received from the government.
No other government department received a
percentage cut in its budget portfolio as high as that
of the tourism portfolio during that period. I am
glad to say that there are more visionaries on this
side of the House who can see the future of tourism
and who are prepared to do something about it. The
government also has a Treasurer who is committed
to employment growth and to prOViding more jobs.
The Budget allocation for tourism this financial year
is an increase of 25 per cent - -

Honourable members interjecting.
The SPEAKER - Order! Once again the level of
interjection is too high. This time I warn the
honourable member for Carrum that a constant
barrage of interjections is unacceptable.
Mr McNAMARA - The tourism industry
recognises the great support that has been offered by
the government, particularly by the Premier and the
Treasurer, in ensuring that tourism receives a
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significant allocation so that Tourism Victoria can
effectively market and sell the State.
The opposition is not concerned about growth or
about the objectives that Tourism Victoria set itself.
The industry believes it can create 50 000 new jobs
over the next seven years. The opposition is
concerned only with small sectional interest groups.
From the looks on the faces of the Leader of the
Opposition and the honourable member for Albert
Park, they have lost interest in even the working
men and women of Victoria. Now it is the
Melbourne Grammar push of the honourable
member for Albert Park and the Leader of the
Opposition!

Honourable members interjecting.
The SPEAKER -Order! The Minister's answer
is not relevant to the question. I ask him to conclude
his answer.

Honourable members interjecting.
The SPEAKER - Order! I am not sure what the
Leader of the Opposition wantS me to do to
convince him that his behaviour is unacceptable.
Need I say more?
Government Members - Throw him out!
Mr McNAMARA - There is no need for the
Leader of the Opposition to be ashamed about
having attended Melbourne Grammar! The issues
addressed in the marketing strategy included the
amount of research carried out. More than
8000 individuals - including visitors to Victoria were polled to reflect their interest in the tourism
industry. More than 200 municipal councils and
more than 130 tourism organisations were consulted
prior to the report being published.
When launched on Monday, the document received
spectacular acclaim from all sections of the industry
because the industry finally sees a government
committed to ensuring that Victoria again becomes a
tourist destination. We must understand that the
fundamental requirements are in place. Victoria has
a very professional tourism board made up of
industry leaders who are successful in their own
right and who are giving strong direction to the
future of this State.
I am confident that with government support the
industry can turn this State around and ensure that
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Victoria will gain new economic benefits by taking a
positive approach to tourism. That was certainly
sadly lacking in the final five or six years of the
previous government.

COMMISSIONER FOR EQUAL
OPPORTUNITY
Mr COLE (Melbourne) - Did the
Attorney-General receive a letter from the Minister
for Industry and Employment requesting that she
obtain for him details of all complaints about
employee relations before the Commissioner for
Equal Opportunity? If so, what action did the
Attorney-General take having regard to the
confidential nature of the complaints?
Mrs WADE (Attorney-General) - As I recall, I
received a letter from the Minister for Industry and
Employment regarding equal opportunity matters.
As I recall, the Minister was concerned about
remarks made by the Commissioner for Equal
Opportunity in a public speech. His concern was
that the commissioner had not obtained any
information from his department prior to making
the public comments.
I believe he also considered that those comments
were outside the area of responsibility of the
Commissioner for Equal Opportunity. As I recall, I
have not responded to that letter.

Honourable members interjecting.
Mrs WADE - Hang on! Today the honourable
member for Melbourne is asking me to cast my
mind over a number of administrative matters. I
believe I referred the letter - Mr COLE (Melbourne) - On a point of order,
Mr Speaker, the Attorney-General is taking a long
time to get to the point. I believe she knows the
answer and is being evasive. I do not want to answer
the question for her - that is her job. Will you bring
the Attorney-General to the point?
The SPEAKER - Order! There is no point of
order. The honourable member for Melbourne
knows full well that the answer is in the hands of the
Minister to whom the question was directed. The
Chair does not have the power to direct the Minister
to answer in any particular way.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Speaker, the honourable
member for Melbourne described the
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Attorney-General as being evasive. I suggest that is
an unparliamentary expression and should be
withdrawn.
Mr DOLLIS (Richmond) - On the point of order,
Mr Speaker, the truth quite often is a defence, and I
suggest in this case we actually do want the truth
from the Minister.
The SPEAKER - Order! There is no point of
order. The Minister for Planning has found a word
offensive and I ask the honourable member for
Melbourne to withdraw it.
Mr COLE (Melbourne) -It is not as bad as I
have said in the past, but I will withdraw it.
Mrs WADE (Attorney-General) - As I recall, I
referred either the Minister's letter or the comments
to the Commissioner for Equal Opportunity. I
received a response from the commissioner which
certainly did not include any details of any
complaints. I do not believe there was any question
about my trying to obtain any details of complaints
from the commissioner. I referred the
commissioner's response back to the Minister.

STATE OWNED ENTERPRISES
(AMENDMENT) BILL
Second reading
Debate resumed from 7 October; motion of
Mr STOCKDALE (Treasurer).
Mr THOMSON (Pascoe Vale) - I now have a
good audience because the government is still
shell-shocked from question time!
This Bill and its approach to State-owned enterprises
tells us a lot about the character of the government.
The very name - State-owned enterprises suggests the priorities of the government and the
way it regards such bodies. It indicates that the
government's principal purpose and desire is for the
enterprises to make money.
That is a departure from what has been the
traditional view of statutory bodies - namely, that
they exist to provide a service. As one who has
worked in a number of statutory bodies, I have
certainly preferred the term statutory authority to
that of State-owned enterprise. I considered the
priority of these bodies was to provide essential
services to the community rather than to make
money.
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The Bill reflects an ideological view that is
essentially a hangover from the 1980s and the
ascendancy of the ideas of the New Right,
particularly in English-speaking countries. That
ascendancy is now well and truly over. If one
examines the politics of English-speaking countries
one finds the most conspicuous example occurred
yesterday in Canada: the number of Conservative
Party members, who had introduced similar
provisions, fell from 155 to only two - an absolutely
extraordinary electoral debacle!
In the United States, where similar ideas were
fashionable throughout the 198Os, President Bush
was defeated and President Clinton took over; in the
United Kingdom the conservative party, led by John
Major, is definitely on the skids. I am not aware of
the current political dynamics in New Zealand, but
that seems to be the only place where these ideas are
still current in any shape or form.
In Australia New-Right ideas have had an impact as

they have in other parts of the world, but certainly in
a Federal context they have been applied with much
greater sensitivity, particularly through mechanisms
such as the Accord and other social justice
provisions leading to a different application of
philosophies and ideas in Australia.
The Bill represents the first amendment to the State
Owned Enterprises Act, which was introduced by
the new government about 12 months ago. By any
yardstick it was certainly radical legislation. The Bill
was bulldozed through Parliament with the
government providing inadequate opporhmity for
the opposition to consider or debate it. A year has
passed since then, and the amendment provides an
opporhmity of reflecting on the provisions of the
legislation and how it has been applied in practice.
The original legislation gave the executive
unprecedented powers to deal with statutory
authorities and diminished the power of Parliament.
It gave government the power to issue shares in
enterprises, register them under corporations law,
and sell either the shares or the assets. It empowered
government to stack the boards of statutory
authorities without the requirement to compensate
the existing office-holders, and that power has been
used. It allowed government to remove from
statutory authorities existing and appropriate
accountability mechanisms, including freedom of
information legislation, appeals to the Ombudsman,
regulatory impact statements and by-laws.
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The Act introduced the reduced auditing and annual
reporting requirements of the corporations law
compared with the full requirement of audit by the
Auditor-General to which State-owned enterprises
were historically subject. It also provided for
open-ended special investigations by armies of
consultants. The legislation has given the
government power to sell any of its statutory
authorities without coming back to Parliament for
further approval. That is a disgraceful example of
Parliament being asked to surrender its position as
custodian of State-owned assets and being given no
further role in determining the future ownership,
structure and accountability mechanisms of those
authorities.
The State Owned Enterprises Act allows the worst
kind of privatisation, with the government having
the power to privatise without any requirement to
inform Parliament of its intentions. The opposition is
certainly not prepared to support open-ended
privatisation of that kind. The ownership structure
of particular authorities must be considered on their
own merits. The coalition has said that its policies
are concentrated on public benefit, and the Treasurer
has said he believes the most important question is:
who wins? The opposition certainly agrees with that
philosophy, but the determination of public benefit
and public interest should remain with Parliament
and not be shunted off to some back room filled
with private sector consultants seeking to make a
fast buck.
The ambit of the State Owned Enterprises Act is
extraordinarily broad, and it prescribes a wide range
of powers that can be applied to statutory
corporations. The Bill broadens those powers in a
number of ways, and I shall refer to those later. The
existing legislation sets up a structure of State
corporations and reorganising bodies over which the
government has wide powers.
The opposition is concerned about the scope of
powers entrusted to the government. This is very
much a ''Trust me" Bill. Before the State election the
coalition asked the electorate to trust it on this issue.
The government is wary of privatisation because all
polling on the issue suggests that the community is
not persuaded by the case for privatisation. The
opposition is not prepared to trust the government
on this matter, because the disposal of public sector
assets has Significant potential for corruption or
indeed simple misjudgment.
The opposition is concerned to ensure that
State-owned enterprises meet environmental
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objectives. I have described to the House previously
a number of the examples in that regard involving
bodies such as Melbourne Water, the SEC and so on.
The opposition also takes the view that public sector
enterprises have served the community well, so the
case for massive change has not been made out. As
with industrial relations, it seems that a genuine
problem does not exist. The government has sought
to manufacture a problem and argue a case for
radical change, and that case simply does not exist.
The opposition accepts the importance of squaring
the ledger in relation to the current account deficitit is not unsympathetic to measures addressing that
problem - and it agrees there is a serious
unemployment problem. Government action to
create jobs and address unemployment is supported
by the Labor Party. However, this is one of many
areas where the government has introduced
legislation designed to cater to its own ideological
prejudices rather than to genuine community needs
or concerns. Constituents certainly do not pour into
my electorate office suggesting the need for action
on State-owned enterprises and legislation of this
type.
That is not to say that statutory authorities cannot
perform better or that there are no complaints about
their activities; but it is certainly not on the scale that
would justify the types of changes proposed by the
government.
The government should recall the political adage
that you should not believe your own propaganda.
The government is running the risk of believing its
own propaganda. To some extent the experience
over the 12 months since the introduction of the
parent Bill has been one of the government taking
stock and slowing down if not abandoning entirely a
number of its privatisation objectives. I shall refer to
that in due course. That represents a maturing of the
government's views, which we welcome. But we
cannot support legislation which provides for a
blank cheque, privatisation by stealth, diminishes
accountability mechanisms and which contains a
host of other weaknesses and omissions.
Consultants have done very well since the passing of
the principal Act. In response to a question on notice
I asked about the $8.7 million made available for
payments associated with the sale of State-owned
enterprises, the Treasurer gave what is best
described as a partial answer. He said that, for
example, Arthur Robinson and Hedderwicks had
received $2 275 755 for legal advice.
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Mr Hamilton - For what? Expensive lawyers!
Mr THOMSON - Schroders Australia has
received $431333 for financial advice. There are a
series of payments to other organisations. But the
total comes to less than $3 million of the $8.7
million - the Treasurer's answer leaves a good deal
unsaid. When referring to a number of companies for example, Arthur Andersen - the Treasurer gives
a standard answer:
Information, if disclosed, would breach commercial
confidentiality.

A series of consultants have provided financial and
commercial advice, yet the Treasurer says that
disclosure of the information would breach
commercial confidentiality.
An honourable member interjected.
Mr THOMSON - No, according to the
Treasurer that is commercially confidential!
Consultants have done well out of the government's
reform of State-owned enterprises! However,
employees have not done as well.
The Public Sector Management (Amendment) Bill
will have a Significant effect on employees of those
enterprises. The SEC, the Gas and Fuel Corporation,
the Victorian Plantations Corporation and the
Government Employee Housing AuthOrity have all
been deSignated as State-owned enterprises under
the principal Act and are therefore subject to the Bill.
Those employees can be designated as being eligible
for new job offers. For example, I understand that
150 of apprOximately 300 workers in the Plantations
Corporation are designated employees. They must
accept or reject any job offers from another
enterprise within 14 days. There is no provision for
negotiation, so if they reject offers or do not respond
in time, the department head will try to transfer
them to comparable jobs in the same department;
and if that fails, the department head can terminate
their employment.
Unlike private sector employees, retrenched
employees will have to wait until the normal
retirement age before receiving their employer
superannuation contributions, having immediate
access only to their own contributions. So they have
not done well, and their security of employment has
been weakened.
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The government has deliberately sought to make
employment less secure, in both State-owned
enterprises and the Public Service, in the belief that
that will enhance performance and productivity. By
way of contrast, I believe that the performance of the
Public Service and State-owned enterprises depends
on the calibre of the people who work for them.
Positions that do not offer security of tenure are
unlikely to be attractive to the best people. The
changes to public sector conditions are likely to
diminish rather than improve their performance.
State-owned enterprises have also been conspicuous
because of the increases in charges announced over
the past 12 months. The prices charged by
Melbourne Water, the State Electricity Commission,
the Gas and Fuel Corporation and a range of other
State-owned enterprises have increased dramatically
since the election of the coalition government. That
can be contrasted with the government's claims that
any changes would result in reductions in prices and
increased competition, which would supposedly
also benefit consumers. Consumers, however, have
felt the full weight of the government's changes.
Over the past 12 months there has been a perceptible
change in the government's approach to
State-owned enterprises. Various newspaper articles
contain references to a range of enterprises that the
government planned to sell, presumably using the
State Owned Enterprises Act. I shall quote from an
article in the Herald Sun last year on the proposed
privatisation of the ports, which suggests - Mr Hamilton - You're not reading the
Herald Sun?
Mr THOMSON - I try to read broadly these
days, because you never know what you'll find. The
article says:
The coalition's ports spokesman, Mr Baxter, said that
Victoria's four cargo ports - Melbourne, Geelong,
Portland and Hastings - would be required to sell
non-essential parts of their business to the private
sector.

The article also suggested that the ports themselves
would be privatised. A spate of articles suggested
that the Transport Accident Commission would be
privatised, and private insurance companies
expressed their interest in acquiring stakes in the
commission. An article in the Age of 4 December last
year reported that the TAC was expected to be the
first Significant asset sale by a coalition government.
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Mr Stockdale interjected.
Mr THOMSON - That was in the Age; I'll get to
the Sunday Age in due course.
Mr Stockdale - I read it each week to find out
what I am doing.
Mr THOMSON - That comment should stand
on its own. Far be it from me to disagree with the
Treasurer's observations! The Age article on the TAC
was only one of many that claimed the coalition
intended to sell off the commission. The Treasurer
has been unhappy with the Herald Sun and Age
sources, so I will move on to the Australian, which
has published articles on the coalition's proposals to
sell the SEC. The headlines include "Kennett adds
sale of SECV to agenda" and "Coalition plans sale of
the SEC V". Again those articles referred to the
coalition's intentions to sell the SECY.
Mr Stockdale interjected.
Mr THOMSON - And very interesting
speculation it is, too.
The Herald Sun of 12 December last year said that the
Kennett government planned to privatise other
government operations such as the Gas and Fuel
Corporation, Melbourne Water and the Grain
Elevators Board in the name of greater efficiency.
The Herald Sun was sympathetic to those proposals
and seemed to be well sourced and well briefed. The
Treasurer may now wish to say those publications
were poorly informed and that they made it all up,
but I suspect that they did not.
Mr Slockdale - Where is the policy document?
Mr THOMSON - I have it here and I would be
happy to read it. The government produced a
privatisation public relations strategy that suggested
the government had developed a comprehensive
program and timetable to either privatise,
corporatise, or commercialise State-owned
enterprises such as the State Electricity Commission,
the Gas and Fuel Corporation, Melbourne Water, the
Transport Accident Commission, the Totalizator
Agency Board, the port authorities of Melbourne,
Geelong and Portland and other State enterprises.
The policy document also states:
The second proposal for which the government seeks
submissions in respect of marketing the privatisation of
the Transport Accident Commission to a range of
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targeted audiences·and identifying a public relations
strategy.

Mr Stockdale interjected.
Mr THOMSON - I have that document, which
also states:
The government has conducted market research and
community consultations on privatisation generally
and on specific projects. These data and other material
are available to be used as inputs to strategy
development.

Earlier this year I raised this matter during an
adjournment debate and sought access to the
documents the Treasurer made available to
consultants interested in the privatisation public
relations strategy. I thought those documents would
have been of interest to the community, but I have
not had any response to that request. I come back to
the wording of that strategy concerning the
privatisation of the TAC, which says:
the government seeks submissions in respect of
marketing the privatisation of the Transport Accident
Commission to a range of targeted audiences and
identifying a public relations strategy.

One of the targeted audiences was the Royal
Automobile Club of Victoria which, rather than
being a target audience, used the Treasurer for target
practice. The government's plans for the TAC have
now altered considerably. In August the Treasurer
flagged in a couple of media reports - I do not
know whether he is about to suggest that those
reports are also inaccurate - that there had been
some change of view on his part, or that some
change of view was imposed on him, with regard to
privatisation of State-owned enterprises. The Age of
9 August reported the Treasurer as saying that asset
sales were not the key issue and that it was unlikely
that privatisation would be a huge bonanza. A week
or so later the Age business section reported:
Mr Stockdale defended the government against claims
that it should slash debt faster through major
privatisation.
He confirmed that major privatisations were several
years off, saying his first priority was to introduce
competition to State-owned industries.

I would like to hear the Treasurer's evidence of
competition, because it is pretty scant. Either the
Treasurer or the government has realised that
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State-owned enterprises have a substantial role to
play in Victoria's finances through the income they
provide. An article headed ''Victoria needs its milch
cows" in the Australian Financial Review in April
provided a detailed description about what could be
gained by selling off State-owned enterprises and
what would be lost from the future income stream.
It concluded that it would not make good financial
sense to sell off Victorian State-owned enterprises.
During the year the government retreated to some
extent from its campaign of privatisation of
State-owned enterprises. In August the Treasurer
was sending out some retreat signals when he said
that the government still planned to make a number
of announcements about privatisation by the end of
the year. Does that statement still stand and, if so,
what is the present nature of the government's
privatisation plans?
The second-reading speech refers to the Act used to
effect the split of the SEC into three separate
businesses. The opposition is concerned about what
is being done to the SEC. On 25 June this year Ross
Bunyon, Chief Executive of Pacific Power in New
South Wales, was quoted in the Age as saying:
Australia's fetish for privatisation risked creating a
financially weakened Balkanised electricity industry,
run to make profits for overseas.

He was expressing concern about the situation in
New South Wales, but a similar situation applies in
Victoria. The opposition is concerned that overseas
and other competitors of the SEC have virtually
integrated utilities and that in the context of a
national grid or of other competition they will have
an advantage over the SEC if it is broken up. It
would not be seriously suggested that major
companies, such as BHP, should be broken up to
make them stronger organisations.
The opposition is concerned about what the
government will do about the SEC. The evidence
from abroad shows that the wholesale break-up of
an integrated electricity utility into bits and pieces is
not desirable. Fragmentation in Britain led to much
higher prices, and that country is also suffering from
overcapacity and overgeneration. New Zealand has
not been able to provide sustainably lower prices
and its electricity corporation has increased prices at
a rate well above the consumer price index. I am
advised that total costs in the United States in areas
where there is fragmentation are 12 per cent higher
than those in areas where utilities are integrated.
Three separate bodies instead of one will increase
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overheads, lead to duplication and make
coordination far more complex.
There is no evidence that a separate transmission
and grid organisation is necessary for open access.
For example, independent generation is now
occurring in the United States of America and
Scandinavia, where there are integrated units. The
opposition has significant concerns about the path
the government is following with the State
Electricity Commission.
Mr Slockdale interjected.
Mr THOMSON - It is true that that did not
detract from the SEC's status as a vertically
integrated electricity monopoly in Victoria.
Electricity is not a commodity. It cannot be stored; it
can be transported by only one means; it must be
permanently available; and it has to be converted
through a series of sophisticated processes into
something that can be used to do work.
To make that possible the system must be kept in
balance, which can be done only by the introduction
of electricity into the system at specific times and
places. Unfortunately the people who have come
into the electricity industry from outside have
brought with them what some have described as a
cartload of mental furniture based on the operations
of financial and commodity markets, which is not
relevant to what is needed in the industry.
In the United Kingdom, domestic electricity and
water consumers have been anything but winners.
Increases in water and electricity charges weigh
most heavily on low-income consumers. In the
United Kingdom attention has recently been
focussed on the substantial increase in what is called
fuel and water poverty, which describes the practice
of people opting to disconnect their homes from
those services because they are unable to pay for
them. It is deplorable that in a place like the United
Kingdom, where it rains every second day, people
cannot afford to pay for water.
There are other aspects of the performance of the
SEC that the opposition is concerned will suffer as a
result of the breaking-up of the organisation into
three separate companies. I refer firstly to the issue
of energy efficiency. I shall give the House an
example of the sort of situation that can arise. In
New South Wales a marketing strategy has
described all-electric houses as energy efficient. In
Australia the generation of electricity is responsible
for approximately 50 per cent of the carbon dioxide
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released into the air, whereas gas does no damage to
the ozone layer. To describe an all-electric house as
energy efficient is a contradiction in terms. Charging
authorities with the responsibility of selling
electricity and making profits will encourage them
to persuade consumers to use more electricity rather
than to seek less expensive alternatives. Energy
efficiency will then become only a slogan, not a
genuine attempt to steer consumers down the right
path.
Similar concerns exist about environment
management. The SEC has effectively wound up its
environment mOnitoring unit, which had
apprOximately 14 staff members in Melbourne and
4 in Morwell. That is the sort of thing that occurs
when an organisation like the SEC is split into three
companies, none of which has the responsibility of
addressing the issues that I and many others in the
community regard as important. Under the
proposed structure no-one will be responsible for
getting those things right!
I turn now to Melbourne Water. I direct to the
attention of honourable members reports of an
internal crackdown leading to the discovery of an
alleged theft of $35000 by one of the authority's
senior accounts officers. Such incidents demonstrate
the need for proper financial controls. Resources
must be made available if those sorts of controls are
to be maintained. Under the type of company
structure being established in Melbourne Water,
there is a real risk that that will not occur.
The Treasurer invited me to refer to the Liberal
Party's policy document on State-owned enterprises.
I always have the Liberal Party's policy documents
with me; they make good bedtime reading. The
document on State-owned enterprises sets out a
number of public benefit objectives. Among other
things it says that the employment rights of
government workers will be protected. I invite
honourable members and members of the wider
community to make their own judgments as to
whether that has been achieved.
An honourable member interjected.
Mr THOMSON - Yes; it was a pre-election
policy. The document also sets out as an objective
that wherever practicable employees will receive
preferential access to shareholdings in privatised
businesses. I should like to know where that has
occurred. The document further states that the
means will be designed to secure effective and
sustainable competition and that competition is
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more important than ownership in driving efficiency
improvements and benefiting consumers. Later I
will talk about competition and its impact; but the
threshold question is: where are the examples of
competition?
The document also states that trade practices-style
legislation will be introduced to counter monopoly
and market-dominating conduct. I admit the
opposition does not follow everything that happens
in the House as closely as it might, but I cannot
recall any such legislation. The document states that
where necessary regulations will be imposed in the
interests of consumers and to maintain effective
competition. I cannot find any such regulations in
the Bill. I ask the Treasurer and honourable
members where the evidence is of effective
competition.
The government has set out public benefit objectives
but has not achieved them. The government has
suggested that the objectives of its State-owned
enterprises program are the achieving of greater
efficiency, the empowering of consumers, a
reduction in State debt, an increase in shareholdings
throughout the community, an increase in services
and preservation of community service obligations.
In fact, there is no evidence that consumers have
been empowered; State debt has risen because of the
borrowing program undertaken to fund
redundancies; there has been no increase in
shareholding throughout the community; and
community service obligations such as the Home
Energy Advisory scheme and the Energy Action
Group have fallen by the wayside. The government
has not been meeting those sorts of objectives at all.

I turn now to some of the provisions of the
legislation. The Bill seeks to make some substantial
changes. Clause 6 inserts a new provision that will
enable the Governor in Council to alter or vary the
functions of a State-owned enterprise. That is a
substantial change because now the government
asks Parliament to alter or vary the functions of a
State-owned enterprise. For example, the functions
of Melbourne Water are set out in its enabling Act,
but the legislation will enable the government to
change the functions of Melbourne Water if it wants
it to be involved in the public open space program.
That is a fundamental change.
Clause 9 inserts proposed section 16C, which states:
After consultation between the Treasurer and the
relevant Minister, the Treasurer or relevant Minister
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may, from time to time, by written notice to the board,
give such directions to the board as the Treasurer or
relevant Minister thinks fit.

State-owned enterprises have a wide diversity of
arrangements as to the power of direction by
Ministers and the Treasurer, but this new section
makes it clear that they are to toe the government
line and are subject to clear direction by the
Treasurer and the responsible Minister.
That is incompatible with what the government says
about making State-owned enterprises more
business orientated and freeing them from political
interference. It is a recipe for political interference on
a major scale. These provisions are major changes
and are not supported by the opposition.
The Bill makes a number of lesser changes which are
worthy of reference. Clause 23 inserts proposed
section 87A, which enables the Treasurer to levy a
fee for government guarantees of debt. That will
apply to all State-owned enterprises. It was
suggested in the briefing that it may apply only to
existing borrOWings, but this provision makes clear
that it will apply to both existing and new
borrowings.
Clause 24 inserts proposed new sections 88 and 88A.
Under Commonwealth law government business
enterprises are exempt from paying sales tax. The
government will collect the tax revenue that
State-owned enterprises are exempted from to
ensure they are in harmony with their private
competitors. This provision of tax equivalent is a
broadening of the section. For example, even if
Melbourne Water was not declared a State-owned
enterprise it may be subject to the provision on tax
equivalent arrangements.
The government's autumn statement refers to six
State-owned enterprises: the State Electricity
Commission, Melbourne Water, the Gas and Fuel
Corporation of Victoria, the Transport Accident
Commission, the Urban Land AuthOrity and the
Rural Finance Corporation as being subject to the tax
equivalent arrangements. I understand they are
designed to create flexibility, but State-owned
enterprises may pay more under the raw application
of the Commonwealth regime, although they can
negotiate to pay less.
Proposed new section 88(4) inserted by clause 24
allows the Treasurer by instrument to delegate to
any person or class of persons employed in the
administration of this Act any power of the
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Treasurer under this section. That provision has the
capacity to be abused if the Treasurer chooses to
appoint consultants and move away from some of
the expertise that may be available to the
government. The opposition hopes that does not
occur.
State-owned enterprises need to be treated
differently from the ideological way the government
is treating them. However, the government has
changed tack over the past 12 months and that
maturing view is welcomed by the opposition, but
much of its policies relating to State-owned
enterprises have been ideological. The opposition
believes the test of public interest and what works
best in the public interest should be applied. The
answers to those questions will vary from enterprise
to enterprise, so to that extent the Bill represents the
government's continuing commitment to an
ideological approach to State-owned enterprises and
takes away from Parliament further powers relating
to the treatment of State-owned enterprises. It moves
inevitably in the direction of administration by fear
and decree, one of the hallmarks of the government.
The opposition does not support the Bill.
Mr BAKER (Sunshine) - I note that the
Treasurer, who is the high priest of privatisation on
the government side and within the broader
Victorian community, if 1 dare give him that
accolade, is indicating through this Bill a refreshing
admission of both confusion and defeat.
Less than 12 months on from his major work, the
State Owned Enterprises Act, the Treasurer is
introducing new provisions. I refer particularly to
clauses 6 and 9. On the one hand, as indicated in the
Treasurer's second-reading speech, he is concerned
to continue with the mad rush to privatisation at any
cost and at any speed as long as it is quick and in
overdrive, but on the other hand he is still trying to
maintain some sense of control over quasi-privatised
or fully corporatised entities. That is his dilemma,
which is essentially a political dilemma. We all
know that he has hit the wall. He is like a battered
knight pursuing the Holy Grail: the dragons have
got him! In the confusion and with a sense of
goodwill and some modest empathy, the dragons
that exist on all sides of politics with regard to this
matter are causing the Treasurer to be uncertain
about how to introduce private or commercial
business practice into public enterprises.
The Treasurer's confusion is evidenced by the Bill's
inconsistencies and contradictions, which are a
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matter of disagreement between the two of us. This
issue, fined and honed, will be critical at the next
State election.
A binary system decision -whether it is zero or
one, whether it is in or out, or whether it is a private
entity or public enterprise free of the controls of
government and given over to the interests of profit
and efficiency - is very difficult to achieve, as the
Treasurer is discovering. Already in the past few
days a couple of spectres have appeared at his
shoulder. As recently as yesterday the magnificent
performance of the Transport Accident Commission
was reported by McKinsey as being the best of its
kind anywhere in the world. The chief executive of
the commission said staff had been living under the
sword of Damocles since the suggestion that it is to
be privatised.
As my venerable, lucid and eloquent colleague the
honourable member for Pascoe Vale suggested to
the House, the spectre of the National Roads and
Motorists Association (NRMA) is waiting to move
into Victoria. That was confirmed in today's
newspaper and much angst has been generated
within the Royal Automobile Club of Victoria
(RACV) as a consequence. With the possibility of a
national power grid and separation of the SEC on a
quasi-privatised, artificially competitive basis, there
is a real danger of making vulnerable to takeover
one of the few national competitive advantages
Victoria has.
The nub of the dilemma is how to decide whether
something should be kept solely within the public
sector or whether it should be fully privatised. I am
firmly of the view that corporatisation is not an
effective half-way hostelry in which you stay
overnight on the way to the citadel of privatisation.
It has to be one or the other. That is where the
Treasurer is at the moment; he has hit the wall with
his obsessive pursuit of a philosophy that has been
found wanting in its birthplace in other climes.
As we know from examples which have been given
and which will continue to be highlighted in this
House, the demarcation of the public and private
spheres of life is a complex business, although not
too complex from my point of view. It is done for
many different reasons and in many different
contexts. Not one but many singular distinctions can
be made. In making the distinction between public
and private activity, the common denominator
seems to be that at some level or other the words
"public" and "private" say something about the
legitimacy or otherwise of State action on one hand
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and the freedom or otherwise of the individual to
pursue his own ends in his own way on the other.

share - the shareholder is fully informed and the
public interest is spoken for?

I am not a lawyer but I understand that the law
makes definite distinctions between public and
private, and that those distinctions are deeply
embedded in common law. I put to the House two
propositions for debate and consideration: the first is
a quote from Milton Freedman - he is hardly one of
my gods - who is quoted in the New York Times of
1973 as saying:

The Bill and its parent reflect the extent to which the
government is a captive of what the great jurist Sir
Ivor Jennings described as the floating ideas of our
time. We are all driven, influenced, nudged, kicked
and sometimes consumed - as the Treasurer is by the floating ideas of our time. That is a fancy
expression for conventional wisdom or dominant
ideology. Without doubt the Bill and its parent
reflect the dominant ideology of our time, as does
the government.

The social responsibility of business is to increase its
profits.

A number of opposition members would say that in
the interests of the community business has
responsibilities other than that, but we will let it
stand. However, if you decide to have public
enterprise you have to ask yourself: what is its social
responsibility? At no time in the past 12 months
have I seen any member of the government,
particularly those who are heavily committed to the
pursuit of privatisation as a false god and a false
goal, attempt to give a succinct or coherent
explanation of the social responsibility of public
enterprise - or what is left of it in this
system - or state whether he or she believes public
enterprise has any role at all.
In the examination of corporatised or privatised
companies, a number of questions come to mind,
and they are reflected in the changes the amendment
will bring about. Some of the problems are caused
through the concept of stopping at the overnight
inn. You cannot do it; it is not done that way. It has
to be all or nothing. I claim no monopoly on wisdom
but-Mr Cooper interjected.
Mr BAKER - I am a modest fellow, I am not
given to boasting and I claim no monopoly on
wisdom. For the benefit of the honourable member
for Mornington, I ask how the government proposes
to monitor the performance of corporatised or
privatised enterprises that have market power, such
as the SEC. How will consumer complaints be
handled? Is there a need for an independent
consumer ombudsman, given the SEC's dominance
in the market? What role is there for public
participation in the setting of service charges? How
does one ensure that in the provision of the golden
share option - as has been experienced in Britain
and New Zealand, where it is called the Kiwi

That dominant ideology is better known as
economic rationalism, the three basic principles of
which are: firstly, that State trading activities should
have purely commercial objectives; secondly, that
Stated-owned enterprises (SOEs) should operate in a
competitively neutral environment and be subject to
the same rules as any other business; and thirdly,
that the enterprises should be organised in a form
designed to assist in the implementation of the
principles of commercialisation and competitive
neutrality. That is what the principal Act attempted
to do -and the Bill is attempting to change that
form again. The first of those objectives,
commercialisation, involves separating the
commercial objectives of public enterprise from their
non-commercial or social objectives, which is where
one first runs into problems.
Too often in times past - I have had experience of
this by observation - politicians have interfered in
the running of State-owned enterprises for
short-term political reasons - for example, to
promote regional development; to create
employment during times of depreSSion, which Ben
Chifley did with the Snowy Mountains scheme; to
realise Sir Henry Bolte's dream of putting a light in
every farmhouse, using the hidden
cross-subsidisation of electricity costs in the city; to
open up areas to irrigation, in the case of the first
Cain government, as well as governments before
and after; to subsidise grain haulage; or provide
low-cost housing for those who cannot put roofs
over their heads. What dreadful things to do!
Through the parent legislation and the public
pronouncements of the Treasurer and the
prescriptions and concepts that underline his
attitude to privatisation, the government is saying
that that is unacceptable. The government claims
that burdening public enterprises with social
objectives will make it difficult if not impOSSible to
hold the managers accountable for the commercial
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performance of the enterprises, as a result of which
financial accoWltability will be diminished.
We are told Ministers of the Crown should make
decisions on social policy, not the managers of
public enterprises. If concessions are to be provided
for energy, water or transport, they should be
up-front, exposed and paid in one sum as a transfer
payment that can be seen as separate from general
tax revenue - not through hidden subsidies. That is
all right in theory, but in practice that does not
happen. Governments will not do what they are
supposed to do and will try to get rid of social
objectives. That is certainly what has happened in
Britain and New Zealand. So a huge gap develops
between the haves and have-nots in the name of
economic efficiency.
The second principle of competitive neutrality is
designed to clear the way for full privatisation. If the
Treasurer were honest, he would come clean and
admit that that was so and that it was the first step
in reducing both Ministerial interference in business
decisions and the intrusion of political or social
objectives into commercial deciSion-making. The
difficulty with the Bill is that the first casualty will
be the notion of Ministerial responsibility and
accountability to Parliament. The Treasurer is
weakening that accountability by taking the
decision-making powers unto himself.
To give an example, we all identify with a Minister
who has stood at the table and copped a question,
with all the fear and loathing that that induces in the
ordinary person. A study of Ministerial replies in
New Zealand since that country introduced
State-owned enterprises legislation shows that the
following approaches have been adopted: if it is bad
news, the information asked for is described as
commercially sensitive and the Minister refuses to
answer; if it is good news or trivial, the information
asked for is not sensitive and the Minister takes the
credit; and if the Minister is not sure which it is, he
refers it to the corporation. This House should mark
my words because we will see more of that as a
consequence of the development and the further
development of the legislation. The Auditor-General
is usually the first casualty when an independent
board is established. The first thing the board does
when it meets is decide to get rid of the
Auditor-General and to install its own auditor.
The third principle, that State-owned enterprises
should be organised in the same way - or graven
images, dare I say - as commercial businesses are
organised, is at the heart of this Bill. The
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underpinning assumption is that public enterprise
should take on the cloak and style of business and
that it should ideally have unfettered
discretion except, of course, under the corporatised
model, in which the Minister's office is able to ring
up and say not to do something. However, under
the fully privatised associated model, the objective is
that an enterprise should have unfettered
discretion - and that is at the cutting edge of my
disagreement with the proponents of privatisation.
Public enterprise is not and never can be the same as
private enterprise. It is simply public ownership. By
merely imitating the corporate form public
enterprise will not be able to replicate the benefits of
private enterprise - and I admit that there are
benefits. When one looks at the elements of
difference and difficulty I believe the Treasurer is
now starting to come to terms with that, which is
why the run for privatisation has been slowed and
why wiser and more practical heads in his own
government are reining him in a little. I believe the
Premier is reining him in considerably; he has his
foot on the brake and his hands on the ears!
There are no share prices attached to State-owned
enterprises, so by definition takeovers are
impOSSible. Nor is there a realistic prospect of
insolvency, which is another major difference. Time
and again we have heard the Minister for Small
Business, who is at the table, tell us about the fear of
hitting the wall, so he cannot claim that what I am
saying is not true.
The nature of the political process is still present in
public enterprises and it is such that it remains
difficult to remove the non-performing managers,
despite what is said. One cannot get away from the
fact that in the end Parliament remains supreme; it
always does so; at any time Parliament can rise up
on behalf of the people - theoretically, ostensibly and drag it all back and say: it's all finished.
Finally, the fact of public ownership requires SOEs
to be still subject to scrutiny by Parliamentary
committees, the courts and the Ombudsman, not to
mention the Auditor-General. If the Auditor-General
is strong and honest and has integrity he or she can
still get into the game, so long as it is publicly owned.
It also remains embedded in the public
consciousness, that is, in all of us. The reasons for
that date back to Plato. We all have the notion that
unfettered discretion is wholly inappropriate to a
public authority that possesses powers solely in
order that it may use them for the public good.
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Members of the public choice school of political
economists get very excited about this notion. I do
not suggest that the honourable member for Box Hill
is a public choice economist, but certainly the
Treasurer is. Without going into any great detail I
point out that much discussion of considerable
breadth has taken place among public choice
economists. As I understand it, in simple terms they
argue that all people act as rational
utility-maximising individuals; that politicians and
public servants - you, Mr Acting Speaker, and me
included - are motivated by self-interest, with no
sense of noblesse oblige, no sense of being noble, no
credit to any of us that we actually care or are
prepared to give up something to come here or that
we may have come here to do good works whichever side of Parliament we are on - none of
that. It is all assumed to be self-interest.
Public choice thinkers ridicule the belief that politics
is concerned with the general welfare or the public
good and they deny there is any such thing as the
public interest. That is the Treasurer's line; they are
his assumptions; otherwise he could not be putting
forward his propositions. He could not argue the
way he has in the House ever since I have heard him
speak here unless he actually held the view. That is
what carries him along; that is his sense of the Holy
Grail; that is the fire that drives the Treasurer on.
That is the difference between the Treasurer and me
and a lot of us in Parliament, including many on the
other side of the House, because there are still some
true Liberals left.
Mr Hamilton - It's a bit hard to find them!
Mr BAKER - Yes, they are hard to find. At best,
the public choice school is sceptical about the
benefits of government and public administration giving members of that school the benefit of the
doubt - and at worst it is contemptuous of
democracy.
Earlier I mentioned Plato. Mr Acting Speaker, the
reason I am such a well-adjusted fellow is that my
grandfather used to make me read the Republic when
I was a child because, he said, there are some
valuable lessons to be learned from it. He said also
that Plato is the father of fascism - my grandfather
was no fascist - but, he said, 'There are some
things in this, lad, some messages you should carry
through from this in your life". It is a pity that the
Premier did not do the same because if he had he
would not be in the difficulties he is facing in the ebb
and flow of politics in this House.
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If I remember correctly, Plato said that there were

two groups in society; that is where the notion of
public and private comes from. Plato said there were
the guardians, who were the warriors, public
servants and politicians; the theorists and the
academics, who were the people who designed the
rules and laws and protected the community.
The other class, equal and opposite, were the
productive and commercial classes. Plato said two
different moral codes applied to the two classes. For
the guardians, the moral code stresses prowess;
obedience to authority; loyalty; the rightness of
vengeance; the legitimacy of deceiving one's
enemies; fortitude; resignation to fate; respect for
tradition; exclusiveness; leisure and display.
If I remember correctly, Plato said also that members

of that class should not own property; they should
earn less than the commercial classes; and, above all,
they should be celibate. Some suggestions have been
made that he did not entirely follow that last
precept, but I will let that go.
Plato proposed a different moral code for the
productive and trading classes. It stresses the
avoidance of force and fraud; recommends openness
to novelty; praises inventiveness, thrift and
investment-mindedness; and accepts the value of
comfort and convenience and the utility of
competition.
Plato's point was that the two classes cannot be
mixed. Both the moral codes give up words that are
used regularly by honourable members on the other
side of politics, particularly by the Treasurer.
Once a student went to Plato and asked him,
"Master, what is justice?" Plato's response was,
"Sticking to one's own task". What he meant was
that one cannot mix them. That is why the Bill is
back before the House and that is why it will not
work and that is why the Premier is in trouble for
his behaviour in recent times. One must stick to one
moral code and the classes must not be mixed up
because it will not work.
It is no good talking about the theory of the firm and

modern financial management as the previous
government did. One cannot mix them.
Mr CLARK (Box Hill) -It is a pleasure as
always to follow the honourable member for
Sunshine in debate. As usual, he has given the
House a lively and wide-ranging speech that sends
off sparks of thought and suggestion in all sorts of
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directions. Unfortunately, my more structuredand, I should like to think, logical - mind cannot
really do justice to his speech by responding to the
full spread of the issues he has raised, but I will do
my best.
The honourable member for Sunshine put some
good points in debate. They deserve response, but
before I move to responding to particulars I
congratulate him on the bottom line implicit in his
speech: a passionate support for privatisation. In
presenting his various arguments about the
difficulties encountered by enterprises and
productive activity remaining in State hands and
making those arguments lucidly, he tended to the
conclusion that the best thing to do in many
instances is move to full-scale privatisation. I suspect
the honourable member for Sunshine recognises the
value of privatisation, and he is to be congratulated
for that.
The honourable member for Sunshine makes an
interesting point about competition and the limits to
the free market. He has drawn on two schools of
thought in reviewing the area. The first is that of
public choice theory, about which I know perhaps a
little but not a lot. My knowledge about the second,
that is, the writings of Plato, probably falls into the
same category.
Competition and the free market is an extremely
valuable tool that has done wonderful things for
humanity over the course of civilisation. It is a tool
that delivers benefits that no other system of social
organisation can deliver. Nonetheless it is a tool that
needs to be placed in the broader context. It is a tool
that is directed primarily, if not exclUSively, towards
satisfying humankind's material needs, both
tangible and intangible, but it says nothing about
spiritual, religiOUS or moral values.
Indeed, you can set those values as parameters, if
you want to be speculative as an economist of the
free market. You can set all sorts of parameters on
the moral code that governs economics, and you can
set the model and the theory running and produce
the results at the end. You can develop very
interesting economics - models of the economics of
assassination, for example. You set the moral
parameters and work out what flows from that.
So free enterprise and competition are invaluable
tools, but they must always be recognised as tools.
There is a legitimate debate about what is the
appropriate moral, spiritual and religiOUS
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framework in which free enterprise and competition
are placed.
In the first speech that I made to this Parliament I
made the point that for competition and free
enterprise to work properly and well to satisfy
humankind's ambitions and needs an efficient and
equitable set of property laws, competition laws and
contract laws must be set. If those laws are not right
the marketplace will not work well. Indeed, many of
the failings in the private sector in this country in
recent years have been because the parameters,
which are the responsibility of the government, have
not been properly set.
I also comment specifically on the point the
honourable member made about the different
driving forces in politics and the marketplace and
the problems caused by an overlap or confusion of
them. The point has been very well made in respect
of people on our side of politics that we have to be
careful not to go beyond treating competition in the
marketplace as a tool and try to make it an
all-embracing code of ethics for life - a code by
which all aspects of people's lives can be run. The
point can be very well made that if people embrace
the private sector and the marketplace to that extent,
how are they ever rationally going to come into
Parliament to support a pro-market point of view?
The fact that people come into Parliament not only
takes them out of the marketplace but means that
they have to subject themselves to many non-market
criteria, many ethical principles and many
considerations that go well beyond the free market.
That is a point well made and it reinforces my
previous argument that competition can only be
regarded as a tool and not as a total ethical system.
I will move on to the more specific arguments of the
honourable member for Sunshine about the flaws of
corporatisation. It is fair to acknowledge that
corporatisation is an uneasy compromise between a
number of competing criteria. However, that does
not necessarily mean that it is not the best
compromise. That question needs to be decided: that
the facts in issue in any particular case need to be
weighed up.
Nonetheless the honourable member is right in
saying that there are conflicting considerations
concerning corporatisation. However, we have to
recognise that as far as possible it is desirable to
bring to bear on the public sector, when it is
involved in the delivery of goods and services, those
aspects of the private sector that have proved
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beneficial and offer some hope of being well applied
in the public sector.
Choice and competition are the two most often
mentioned factors concerning corporatisation. One
need only look at human experience over the course
of civilisation to realise the benefits that the two
factors deliver. Support of continuing ongoing
public sector monopolies will tend to lead the nation
into the mess that the former Union of Soviet
Socialist Republics has been in over the years, the
mess that the British Labor Party inflicted upon the
United Kingdom and the mess that the National
Party government inflicted upon New Zealand.
These sorts of monopolistic practices just do not
work. It is desirable that choice and competition be
included in the provision of services by the public
sector.
It is desirable that another feature of the private
sector be brought into the public sector, and that is
working towards a bottom line. The problem with
the public sector has always been that it provides a
mishmash of goods and services that cannot readily
be valued, that cannot readily be weighed as
between the benefits that are obtained and the costs
of providing them. The question is: can we get a sort
of discipline on results into the public sector?

The trend across all sides of politics - at least on an
international level - has been a focus on the
measurement of outputs and homing in on what
taxpayers are getting for their money when they
either put it explicitly into government departments
or accept a below-market rate of return in public
enterprises.
The Labor Party in New Zealand has been at the
forefront of those issues. The new Democratic Party
administration in the United States of America has
been looking at those issues. The honourable
member for Sunshine has previously mentioned in
the House the book entitled Reinventing Government.
Since he mentioned the book it has certainly
received a lot more attention in this country and has
been held up as a bible of the future by the
Democrat side of politics in the United States as
much as by the Republican side. To me the book is
more a miscellaneous collection of good ideas than a
coherent framework for restructuring government,
but it is at the cutting edge of reform and chipping
away at the important questions of exactly how to
get the maximum value for money out of
government.
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We in this country, particularly in Victoria, and to an
even greater extent our friends across the Tasman
Sea, are also at the cutting edge of international
reform in this regard. We are pushing as forcefully
as we can towards getting a greater public sector
concentration on outputs, on what you actually get
for the money you spend, instead of just niggling
away at questions like whether too much is being
spent on paperclips or postage stamps, which has
been the traditional approach.
To give credit to the previous government, in its
early days it took some steps in that direction with
the introduction of program budgeting into the
Budget sector and with a series of reforms to the
non-Budget sector. Those reforms were good in their
day but they tended to run out of steam by the
mid-1980s, and we have been limping behind over
recent years, particularly on the Budget sector side.
On the non-Budget sector side I think even many of
the members of the previous government recognised
the need for the introduction of commercial
principles in State-owned enterprises and did their
best to introduce them. The Honourable
David White presided over an enormous
restructuring of the State Electricity Commission
and the downsizing of its work force, and he may
well have pushed the issue even further had he been
given the authority to do so by his party. Right
across the party there has been a recognition of the
desirability of separating social functions of
State-owned enterprises from commercial functions
of State-owned enterprises. The honourable member
for Sunshine was very scathing of this notion of
separating community service obligations from
other activities, but that was something that received
wide bipartisan support from the Economic and
Budget Review Committee during the life of the
previous government. Indeed, the Honourable Theo
Theophanous was at the forefront of that issue being
referred to the Economic and Budget Review
Committee and in the production of the report of the
committee, which was unanimous on the broad
issues. The honourable member for Swan Hill had
reservations about some of the details, but it was a
broadly bipartisan recognition of the need to
separate these things out and to measure
community service obligations openly and honestly.
The honourable member argued that that
encourages the government to cut off the funding
for community service obligations that are not
commercial. It is not logical for governments to do
that in the sense that if they provide funding to
statutory authorities to deliver services, as distinct
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from forcing authorities to deliver those services
under the lap, as it were, it enhances the bottom line
of the public authority and will return a greater
dividend to the government. It is far better that
services are delivered in the open.
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and that has a form of accounts with which the
purchaser is not familiar will seek a discount on the
price, even though that discount is entirely
unjustified by the fundamentals.
If one's ultimate ambition is privatisation, the logical

For all those reasons I do not believe the honourable
member has made much of a case in his criticisms of
the reform program undertaken by the government.
The government has said all along that it is looking
to privatise whenever it is in the public interest to
privatise, but it will not do so if that is not the case.
Indeed, the arguments put by the honourable
member for Sunshine justify the careful attention to
detail shown by the government in balancing the
competing considerations and ensuring that good
decisions are made.
That is why a variety of techniques has been
adopted - they are the techniques most suited to
each situation. We are proceeding to restructure the
electricity industry into three entities, which is the
first step towards privatisation. Heatane Gas was
recognised as a division in the Gas and Fuel
Corporation that could be privatised as it stood. In
each case the government has made the decision that
is best for that particular case.
One virtue of corporatisation, despite all the
criticisms made of it by the honourable member for
Sunshine, that has become patently clear in
international experience is that corporatisation is a
good half-way house to privatisation. In making his
case the honourable member for Sunshine somewhat
slipped over the two possible uses of the term
"half-way house". On the one hand he referred to it
as a stage on the road to a final destination, but on
the other hand he referred to it as being a permanent
compromise. Most of his criticisms were directed
towards the latter; he said little about the former
definition.
Perhaps that was because experience shows that
when something is right and suitable for
privatisation but is not in a readily marketable form,
it is better to get the restructuring right in-house and
then put the entity on the market, rather than
flogging it off as a dog's breakfast of a business
activity in a confused state.
I am sure the honourable member for Sunshine is
aware that there are a number of elements of risk in
market transactions. The vendor's risk is not
necessarily the same as the purchaser's risk. A
purchaser who buys a business that is nebulous,
confused and not structured along commercial lines

thing to do is to restructure the business on a
commercial basis that is familiar to the purchaser, so
that it has a track record as an appropriate
commercial structure and a potential purchaser can
buy with confidence. That has been the case in New
Zealand under governments of both persuasions
and also in the United Kingdom.
The honourable member for Sunshine and the
honourable member for Pascoe Vale made a couple
of specific criticisms of the Bill, on which I will
comment briefly. Criticism was made of clause 9,
which provides in proposed section 16C for the
powers given to the Treasurer and the relevant
Minister. That clause is primarily addressed to the
restructuring process to which I have just referred that is, the process of getting a business into
commercial shape with a view to its ultimate
privatisation or at least to its operation on
commercial lines. In either case there is a need for
the sort of ability contemplated by that clause;
otherwise it would be necessary to amend the Act by
a range of small amendments which are insignificant
in themselves but which are important in the overall
scheme of things. That is the case whether
privatisation is the goal or whether one is seeking a
balance of considerations so that the business is left
in a corporatised structure.
The honourable member for Pascoe Vale dealt with
clauses 23 and 24. I was not sure what his criticisms
of those clauses were, but both clauses are important
to ensure that government business enterprises
compete on a fully commercial footing. Clause 23
provides for a levy to be imposed on State-owned
enterprises to reflect the fact that they have explicit
or implicit government guarantees. Clause 24
ensures that those enterprises operate under a
taxation regime at both State and quasi-Federal
levels that is as close as possible to the regime under
which the private sector operates.
Honourable members would be familiar with the
claims made from time to time by constituents in
small business that their businesses are being
adversely affected by GBEs of one sort or another
undercutting them because they do not pay land tax
or payroll tax or do not fully reflect the costs of their
activities because of cross-subsidisation from their
government activities.
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The legislation provides that as far as possible GBEs
will operate under the regulatory, taxation and
funding regimes under which the private sector
operates, so that a fair and accurate assessment can
be made of the success of the GBE in deciding
whether it should remain in government hands, the
extent to which it is to be subsidised or whether it
should be disposed of.
The overriding question in relation to GBEs is: what
is in the best interests of the public in the delivery of
the material goods and services it is entitled to
expect? In each case a question to be asked is: does
society have an active role in ensuring that these
goods and services are provided? If so, is it best for
society to ensure that the goods and services are
provided by the government delivering those goods
and services, by ensuring that some private sector
organisation delivers them or by delivering them
through a corporatised, quaSi-government entity?
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The word "privatisation" has been bandied around.
Those with some interest in party policies who read
the small print would know that before the last
election one of the coalition's major platforms was
privatisation. But most people do not read about
party policies or consider at great length what a
party will do if it comes to power. Even if people
had considered it, many would not have
comprehended that they would be lOSing control
over such bodies as the State Electricity Commission
and Melbourne Water. They would not think it
would affect the price of water that comes through
their taps or that their schools would disappear from
public ownership.
There is no doubt that people have become much
more aware of privatisation. They have seen
legislation like that currently before the House that
is basically concerned with privatising statutory
authorities. Now it comes under the heading of
State-owned enterprises, which has a ring of
commercialisation about it.

There are a range of considerations that apply when
answering each of those questions, but the ultimate
test is what is in the best interests of the citizens of
Victoria. In answering that question we must draw
not only on economic theory but also on human
experience to point out the virtues of using,
wherever possible, but only to the extent that they
are advantageous, the techniques and practices of
the private sector that promote efficiency and
provide dignity, choice and responsibility to the
individual.

The general public is starting to realise what it
means. The public is concerned about what is
happening to the SEC. The honourable member for
Morwell will be following me in debate, and I am
sure that he will speak about that. People in his
electorate are very much aware of what the changes
will deliver. But on the whole people believe that the
SEC belongs to them and that services will be
maintained.

Ms MARPLE (Altona) - There is no doubt that
honourable members who have contributed to the
debate today have spoken with sincerity about
statutory bodies and public ownership. Honourable
members who have been around for some time not necessarily in this place - have a strong belief in
public ownership for Australia and Victoria. Some
things belong to us all, such as the delivery of
services and support that are necessary for a full life
for all members of our community.

People are starting to realise that the government is
taking away services in education. The changes are
rapidly moving the system towards
commercialisation. Our schools will soon be run by
McDonald's Family Restaurants and similarly
commercial enterprises! In my electorate perhaps the
chemical industry will run schools! People are
becoming wary about what is happening, and I am
pleased to see that the government is starting to
realise that, too.

Because statutory bodies are in public ownership,
the State has been able to manage them itself. A
strong Public Service has delivered services to the
State. Although individual citizens may not have
known about the overall picture, Parliament has had
control over what has happened. A major concern
about the original Act and the Bill now being
considered is that changes to State-owned
enterprises have been pushed through without a
great deal of public debate. Many people were
unaware that this was to happen to the statutory
bodies they grew up believing belonged to them.

The government is not rushing about quite so
eagerly as it was 12 months ago when the first
legislation on State-owned enterprises was
introduced. Like the public, the government is
starting to see that privatisation is perhaps not the
great god that the government thought it was and
that perhaps the current path is not the right one.
Why is that so? Not only is public awareness
increasing and people are starting to tap on the door
of the government, but also the public is sensibly
looking at what is happening in other countries.
People are examining overseas studies and
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discovering that privatisation is not necessarily
working in the way that the gurus thought it would.

the overview of the operation of public enterprises.
The people of Victoria should take that into account.

The rationale behind privatisation and
commercialisation was that people would have
better services and enjoy profit returns in the form of
cheaper services. Parties on both sides of Parliament
want to see that happen - but it has not worked.
Privatisation has not brought cheaper water or
power to the United Kingdom. Many people are
finding that they do not receive the same service
with power and water that they previously did and,
when they do, it is much more expensive.

Although the government has paused in its rush to
privatise everything, the legislation should not be
passed on the motto, ''Trust us. We are the
government. We will look after it. The Minister and
the Treasurer will know what is right". Parliament
should watch over such enterprises to ensure they
deliver the appropriate services to the community.
We should not opt out of that responsibility.
Parliament should not abandon the concept of the
delivery of goods through public enterprises, it
should be done with the knowledge that Parliament
has that control.

The two previous speakers expressed concern about
who is watching over our environment. How do we
know that the best possible services will be
delivered and that those privatised services will not
damage the environment that is vital for future
healthy lives? If services are in private hands and
profit is the major concern of enterprises, how can
the environment be safeguarded? That is why
statutory bodies should remain in public ownership.
Water supply is of particular interest to me. There is
no doubt that the opposition would agree with the
government about the need for the delivery of clean
water for Victorians. All honourable members want
households to have water. They want water
delivered to agriculture, which is one of our most
important industries. Furthermore, we have become
accustomed to our sewage being collected, treated
and disposed of in a manner suitable for our
environment making sure that diseases do not
spread and that industrial waste and other drainage
will be dealt with.
Members on both sides of the House are commi tted
to ensuring that all those aspects of the water
industry are delivered. However, a difference exists
between the way the Labor and coalition parties
would go about that. There is no doubt that the
Labor Party would have considered the operations
of Melbourne Water. Over the past few years
everyone would have seen the need for change in
the delivery of water throughout Victoria.
I believe policies need to be ecologically sustainable;
policies that enable people to get water at reasonable
prices. The ownership of Melbourne Water must
remain with the people; it must be watched over by
the Parliament. The Bill is frightening: it gives the
Treasurer and the relevant Minister the ability to do
what they wish to a statutory body such as
Melbourne Water. It means that Parliament has lost

While the Bill amends the State Owned Enterprises
Act, which was rushed through Parliament, it
should not be supported based on the philosophy
that private enterprise is the best way to go. The
powers given to the Treasurer and the responsible
Minister are of concern to the opposition. Parliament
should be the watchdog over the environment, and
that is something that has been overlooked.
Parliament should watch over enterprises like
Melbourne Water in the public interest. The Bill
reflects the government's commitment to economic
rationalisation, which has failed in many places
around the world. It is imperative that we stand
strong against such legislation. The government
should back away from selling off our much-valued
public enterprises. This is why the opposition does
not support this Bill.
Mr HAMILTON (Morwell) - The debate on the
State Owned Enterprises (Amendment) Bill is
important. When I was thinking about how to
present my speech the title ''Eulogy to the SECV"
struck me as being appropriate. After 75 years of
wonderful service to the State we may be witnessing
the departure of the State Electricity Commission.
Alternatively, one could title the debate
''Privatisation Possibilities". That would be in line
with the contents of the Bill. Another appropriate
title would be /lA Treasurer's Toy". Proposed new
section BA states:
The Governor in Council, on the recommendation of
the Treasurer and then it pays lip serviceafter consultation with the relevant Minister -
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those Ministers would know that some Treasurers
consult more than others and after consultation
there does not have to be a commitment may ... alter or vary the functions of a reorganising
body.

It could be one of the State-owned enterprises, and
the SEC is a designated body. In the true spirit of
Treasurers throughout the ages and all governments
in respect of the repayment of capital, clause 9
proposes the insertion of section 16A, which states:
(1) The capital of a State body -

I should imagine that "capital" does not refer to the
capital of Victoria, Melbourne; it leans to the
monetary side is repayable to the State at such times, and in such
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back and bite him or her on the rear end. That is
what the Westminster system is all about. The
government and the Treasurer can do as many
things as they like to corporatise, privatise or
anything else but eventually it will come back and
haunt them. In recent years we had a perfect
example where, although the then Treasurer was at
arm's length from an important State-owned
organisation, its financial problems caused his
downfall. I am sure this power will have the same
effect on the Treasurer because the Westminster
system ensures that ultimately the government is
held to be responsible.
Although the appropriate Minister - in this case the
Treasurer - may be the person who will be given
this Significant power and responsibility, when
things go wrong, as they inevitably will, the
Treasurer will suffer.

amounts, as the Treasurer directs in writing -

and it adds further lip service after consultation with the relevant Minister and the
board of the State body.

The Treasurer is the principal - if not the
principled - person involved. Proposed new
section 16B states:
Each State body must pay to the State such dividend, at
such times and in such manner, as is determined by the
Treasurer after consultation with the board and the
relevant Minister.

The Bill unequivocally places a great deal of the
control of what goes on in the State-owned
enterprises, not in the hands of the Parliament where
it would be subject to public scrutiny and where
there is opportunity for the public to be informed,
but at the whim of the Treasurer. An incoming
Labor government would have to fetter the powers
of the Treasurer somewhat.
The Labor Party does not have faith in the
infallibility of State Treasurers. Sometimes
Treasurers make mistakes; sometimes they need to
consult with others. Although Victoria may be
blessed with an infallible Treasurer, only time will
tell.
The opposition expresses concern that the Bill will
provide the Treasurer with Significant power.
Members of the government should be equally
concerned because, as every Treasurer who is given
such power will discover, eventually it will come

The government in its pre-election manifesto
indicated that it would privatise and flog off all the
State-owned enterprises. Why? Simply because of an
ideological belief that State-owned enterprises could
not operate as well as privately-owned enterprises.
There is no evidence of that anywhere in the world.
The government has moved down that path by
giving different names to these organisations. We
have started using the language of the economic
rationalists or the New Right by calling them
government trading enterprises - previously they
were called utilities. Even the Monopoly board has a
water utility and an electric light utility, which
represent publicly-owned enterprises carrying out a
public service.
Then they were called statutory authorities and
given some independence for the management of
their own business. They were still required to
report annually to Parliament so the community had
a public check on their operation. That has now been
infiltrated by the "forces of evil" as the government
tries to sell them off.
People who were lucky enough to have been born in
this country or who have migrated to this country
should be entitled to certain services, which
Australian and State governments have provided for
decades. Governments provided water and
sewerage services because they believed they had a
responsibility to provide those services to all people.
It was a birthright. The same can be said about
electricity, which provides the lighting and heating
for our homes. It is not a commodity that can be
played with like shares on the stock market or the
bank bills that the Premier referred to in question
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time today. Those are basic necessities that
governments have provided for decades.
Why should it now change the system? Why fix it
when it's not broken? All of the evidence indicates
that there has been a large turnaround in the
performance of these State-owned enterprises as
they are now called. I am not sure what we should
make of the acronym "SOE" but I can probably think
of something that is unparliamentary. The position
adopted by the government has already attracted
Significant criticism, not only by the opposition but
also by a number of economists who are publishing
their findings and saying that Victoria is heading in
the wrong direction.
.
In today's Age, which may not be regarded by all as

an authoritative journal, an article by David Walker
is headed "The SEC's profit and doom". That
appears to be a contradiction and an inconsistent
approach to what is happening to such enterprises.
Although the SEC has become profitable we must
rely on the group of people who have recently taken
control of the world. It was certainly much better
when the physicists controlled it, but we have been
in a mess since the accountants took control.
The SEC has always been able to provide a service to
the people. It was one of the fundamental charters of
the SEC when it was formed some 75 years ago,
when the Act was rewritten in 1958 and amended in
1983 or 1984. It had not changed. The SEC is a
service to the community of Victoria. It is there to
provide electricity. Power had to be accessible to all
people, to industry and to people all over the State,
and it had to be affordable.
The person living in Mildura would pay the same as
the person living in the Latrobe Valley or in the
Melbourne metropolis. They all paid the same rate
to the SEC. An industry operating in the heart of
Melbourne would pay the same rate as one
operating just outside Melbourne or in country
Victoria. The price paid for high voltage power,
which was the cheapest in the world, was the same
for that delivered to Portland as delivered to the
City of Melbourne. The affordability of the product
was important. Equally, the delivery of the product
had to be safe. The SEC instituted many regulations
that have been recognised by all members of the
community to ensure the safety of the use of what is
pOSSibly a dangerous commodity or service. That
has been well controlled and regulated by
government. One wonders whether privatisation of
the commission will ensure the same regulation and
ability to control it.
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The service must also be reliable. When I go home
tonight I should be able to push a button and a light
should come on. The reliability of the provision of
electricity, water, gas and any other designated
State-owned enterprises is important.
Why? We have been able to build the culture into
the system because the government insisted on it. It
has not been left to market forces to determine
whether a householder will get electricity, whether
he or she can afford it and if it is available, whether
it will be delivered reliably and safe. It should not be
left to market forces because they have never been
able to determine those features. Again it gets back
to what the market can bear. People are then left
wondering who is paying and, more importantly,
what happens to those who cannot pay because we
are talking about essential services. To put the
provision and the future of essential services in the
hands of a Treasurer, not just this Treasurer but any
Treasurer, is something that the opposition believes
is putting the whole provision of services to the
community at risk.
By and large, Treasurers are not humane people.
They have a nature about them regardless of the
government to which they belong. They tend to be
special people: they are hard, mean and mighty
unclean - to use the words of the advertiSing jingle!
Without any offence intended to the current
Treasurer, generally speaking Treasurers are tough
because they have to be. They are interested in
balancing the books and playing with numbers; but
providing Treasurers with unfettered powers is
ra ther dangerous.
The opposition opposes prOViding such unfettered
powers and will correct that provision when it
returns to government - and inevitably it will
return to government. Nothing is surer than that.
Every day that passes is a day closer to the coalition
being thrown out of office. It is a nice thought to
start the day with -one day closer to returning to
government. That is what democracy is all about.
My one worry is that the government might outlaw
democracy.
Mr Stockdale - We won't.
Mr HAMILTON - I am pleased to hear that. The
opposition is concerned about the powers provided
by the Bill. It was genuinely concerned about the
original State Owned Enterprises Bill, which was
pushed through Parliament in a relatively short
time. However, some joy can be had by carefully
reading that Act. Although I have not quite worked

STATE OWNED ENTERPRISES (AMENDMENT) BILL
1380

ASSEMBLY

out how the amendments in the Bill will affect the
Act - and I am sure the Treasurer will check and
reply to me - there is the distinct possibility from
the way the Act is written and because of the powers
given without any reference having to be made to
Parliament, for State-owned enterprises to be
nationalised.
That would be possible without repealing the Act. I
do not think the Bill changes those powers, but
everything could be nationalised. That may not be
politically popular in 1993 but there is nothing surer
than the fact that the wheel will continue to turn.
One of these days Victorians will say, 'We should
continue to own the State Electricity Commission,
the Gas and Fuel Corporation, the Transport
Accident Commission, water and sewerage
authorities, and whatever other public utilities or
essential services this government mayor may not
flog in the future".
The Treasurer is not stupid. He is bright enough to
realise that although one might be paid for whatever
one flogs, after the sale it stops earning any income.
The government benches contain a number of
farmers. Farmers do not sell their farms; they may
have bad times and large debts, but they know if
they hold on to their extremely valuable assets,
eventually they will earn income. When the
economic cycle turns, the land will again produce
income. There is nothing more important to a
Treasurer than revenue. Treasurers love it otherwise they would not be in the business. Heaven
help us if we put Treasurers out of business although I have often thought about governments
not having Treasurers!
However, it is essential that governments have
someone to handle the books. Invariably that person
is called a Treasurer. I think he may be called the
Chancellor of the Exchequer in another
Parliament - but that may not suit our Treasurer.
Imagine a photograph of our Treasurer with his
bushy eyebrows and the caption, "Chancellor of the
Exchequer, Victoria"! I notice that the Treasurer
takes that comment in the spirit in which it is made.
We should never have called our essential
services - what we now call State-owned
enterprises - government business enterprises
(GBEs) or government trading enterprises (GTEs)
because we got caught up in the jargon of the
New-Right economic rationalists. We should
communicate in ways the general community
understands.
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The revenue from State-owned enterprises is
extremely important. Surely the Treasurer can look
forward 10 years; during yesterday'S question time I
heard a member of his government say he is looking
forward to being in government for another
46 years! Perhaps by way of a balancing act that is
not a bad idea - flog off some of the services that
have provided a form of government income that I
term hidden State taxes.
I receive countless letters complaining about the
State deficit levy but I have heard nothing about the
10 per cent increase in SEC charges - if anything,
the community blames the SEC. That is not a bad
way out for the Treasurer! It helps him to dodge the
flak. But I warn him that eventually the flak will get
him. Under the Westminster system, the responsible
Minister must eventually wear it!
Victorians certainly gain confidence by saying, 'We
own that". Even the late Premier, Sir Henry Bolte,
did not try to flog off the State's enterprises. He
would not be regarded as the most left-wing
Premier of the State - although I sometimes think
he was a little to the left. I hope he does not turn in
his grave at that remark!
The arguments often heard about who owns what
and what should or should not be privatised include
reference to the food industry being in private
hands. But I do not know of many governments that
own retail outlets. I agree that the food industry is
an essential service and no-one wants to see taxes
placed on food - everyone remembers the furore in
March this year when Australians thought their food
might be taxed!
In difficult economic times, as we heard during
yesterday'S question time, when people cannot
afford food even this government does not let them
starve. To its credit the government prOVided
$100 000 to help the Melbourne Foodbank because it
was providing an excellent service to people who
needed food.
However, what will happen when, under measures
such as those suggested in the Bill, the government
needs to provide $100 000 for the electricity bank or
the water bank? Despite the criticisms of
organisations such as the SEC and Melbourne
Water, they have always done the right thing in the
past. Citizens have not had to suffer problems
caused by sewerage blockages or the lack of power
for extended periods. The recognition has always
been that those organisations provide a service.

STATE OWNED ENTERPRISES (AMENDMENT) BILL
Wednesday, 27 October 1993

ASSEMBLY

In the past those organisations had what were
commonly known as community service obligations.
If we are to live in a civilised society where we care
about one another and have respect for each other it
is important that essential services do not simply
become products of the marketplace. By putting
them in a position where they can be sold or
privatised, or whatever the correct jargon happens
to be, we are doing our community a grave
disservice because these are not areas where the
provision of the service can be subject to our whims.
All organisations in question have fulfilled
community service obligations, and I particularly
mention the SEC because of my experience in that
area. For decades in the Latrobe Valley the State
Electricity Commission provided many extra
benefits to the community. It employed people with
disabilities who may not have been employed
elsewhere. It was a social service provided in a
manner which gave the people affected dignity and
self-respect. Since the economic rationalists got into
the act all those mechanisms have been removed
from the SEC, and I am disappointed that its Chief
General Manager, Mr George Bates, has seen them
go and said not a word about it because they were
precious to the community in which I live and work.
Last year less than 2 per cent of the work force in the
Latrobe Valley was in some sort of training at the
SEC. Headlines appeared in the local paper stating
that the SEC would take on 120 apprentices. That
may seem like a wonderful thing, but not so long
ago the commission took on 300 apprentices every
year as part of its service to the community. Once
the "econocrats" got into the act along with the
economic rationalists and the bright, new
accountants those things were no longer done
because they did not make a profit.
They need to learn that the short-term gains in
monetary terms have been costly to the community
in social justice terms. We will ultimately pay in
terms of social justice benefits because whether we
like it or not governments are responSible for the
wellbeing of the society of which they are a part.
They have an ultimate responSibility to look after the
rich and the poor and to ensure that people do not
suffer and have a decent quality of life. If the
government runs essential services like any other
commodity, as this Bill provides for, we are on
dangerous ground in the long term. It might make
the Treasurer's bank balance look all right next year,
but sooner or later the ultimate price will have to be
paid.
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I do not believe all compassion and sincerity resides
with this side of the House, but I am unsure whether
there is an equal amount of compassion and care on
the other side. It is the government's responsibility
to ensure that this rush towards economic
rationalism is not at the expense of compassion. It is
pleasing to hear through various reports that the
initial rush has eased up and that privatisation will
not occur until the public benefit is dearly seen.
Nevertheless, I hope the deeper and more humane
considerations are taken into account. That will be
the ultimate test of the government, as it is of any
government. Sooner or later the people draw
governments to account and say, ''Have you as a
government done the correct thing by the majority
of the people who live in your community? Do you
care about each other? Is there a commitment to
everyone in your community?".
Privatisation is not the direction in which we should
be heading when considering a commitment to the
community, yet it is part of the government's policy,
and I must accept that. I have merely added this
eulogy to the 75th anniversary of the SEC as a final
warning to the government on this issue.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions to the
debate. It will come as no surprise to anyone that the
debate has marked sharply one of the policy
distinctions between the coalition government and
the Labor opposition. However, one has to look not
only at words but also at performance. The reality is
that whatever the motivation for it, the previous
government actually embarked upon the same sorts
of policies upon which the present government has
embarked, induding the privatisation or sale by
government of major businesses, such as the State
Insurance Office, Loy Yang B power station and
State Bank Victoria. It rings a little hollow for the
Labor Party to be directing so much cold war
rhetoric against the policies of the present
government when it took those actions when in
government.
The debate has proceeded as if the only policy
position of the government was to privatise
everything as rapidly as possible. That is not the
coalition's policy, nor has it ever been. Indeed, when
the honourable member for Pascoe Vale was making
his contribution, I sought to direct his attention,
albeit a little disorderly, to the policy document
released by the government. Contrary to what has
been suggested today, the government published a
great deal of material dealing with its intended
reform of public enterprises not only in the formal
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policy document to which the honourable member
selectively referred.
The critical point of the coalition's policy statements
before the election was that it supported contracting
out government activity to the private sector on a
competitive basis and it supported achieving a more
commercial focus on government businesses. It
supported corporatisation to put government
businesses on a proper commercial footing to crea te
competitive neutrality with the private sector. In
appropriate circumstances it was prepared, as was
the previous government, to privatise government
businesses.
The coalition supported quite openly and with a
good deal of reason and explanation the concept of
shifting economic activity from government
monopolies to competitive private enterprise, and
that remains its policy. However, the State Owned
Enterprises Act and the amendments to it are not
simply about privatisation. When in opposition and
since coming to government the coalition has made
much of the fact that there is a continuum of public
sector reform all the way from commercialisation at
its weakest form through to total privatisation; none
of the options is ruled out. The past year has been
spent in careful review of the course of action in
relation to each separate business that will best
deliver long-term, sustainable public benefit.
The government's objective is not privatisation; it is
long-term, sustainable benefit for the people of
Victoria, and it has already illustrated that it is
prepared to adopt the course best calculated to
achieve that public benefit on the dynamics of each
government business or the enterprise which it
operates.
In some cases the government has taken the view
that it is appropriate to extend privatisation. For
example, one of its first actions was to renegotiate
the sale of the Loy Yang B power station so that
Mission Energy has now acquired a 51 per cent
stake. The government successfully sold the portable
gas business of the Gas and Fuel Corporation - the
Heatane Gas business - and is in the process of
negotiating and implementing reform plans for
government business enterprises.

The government has never considered privatisation
to be an end in itself - and none of the reforms need
necessarily involve privatisation. A range of
approaches has been adopted. For example, the
Victorian Plantations Corporation has been made
subject to the Act and has been fundamentally
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reformed and given a commercial charter and a
commercial board. It has adopted commercial bases
of employment and is in the process of offering
employees the opportunity of transferring to the
corporation.
At some stage it may become appropriate to
examine the sale of some or all of the assets of that
corporation - or the sale of the corporation itself.
The previous government proposed to sell the
Victorian Plantations Corporation. If the
government were to embark on a similar course, one
would expect the Labor Party to be consistent and to
support the initiative. Yet the speeches today
suggest the Labor Party would oppose the sale of the
pinewood plantations.
A range of policy initiatives to reform Melbourne
Water have been adopted, not only under the
coalition government but also under the Labor
government, to introduce the benefits of private
enterprise competition into the operations of
metropolitan water authorities. Melbourne Water
has privatised a number of non-core functions, such
as procurement services, legal services and catering,
as well as a range of other administrative and
support services. Since the coalition came to office
Melbourne Water has also contracted out some of its
core services. The maintenance of all its
metropolitan pipe work is now being carried out by
private enterprise under a series of contracts let on
competitive bases - and in the future that will be
subject to competition.
One of the most remarkable features of the process is
the enthusiasm with which the work force and
management embraced the reforms once the
corporation set about implementing them. Contrary
to some of the more flamboyant rhetoric of the
opposition members, the people for whom they
claim to speak - in many cases union members are very enthusiastic about recognising the
opportunities offered by competitive free enterprise.
The same thing is true in the Latrobe Valley. The
Minister for Energy and Minerals and I frequently
receive reports about the enthusiastic endorsement
of the reforms of the electricity industry from those
in the valley who are transferring to work for
contractors - or, in some cases, working for the SEC
in direct competition with contractors on jobs, parts
of which have been contracted out.
An honourable member interjected.
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Mr STOCKDALE - I understand that
Parliamentary debate demands that oppositions
oppose. But those words are a little hollow given the
actions of the previous government and given what
is happening in practice as the reforms are
implemented. The government is not rushing
headlong into privatisation; and despite the
repetition of the claim, the present course of action
does not involve any departure from the policies we
outlined before the election.

In the passage which the honourable member for
Pascoe Vale chose not to refer to, the coalition
pointed out that the agencies listed in the policy
were not intended for privatisation but were to be
examined in line with the implementation of the
government's business enterprise reform policy.
That is being done -at the pace the government set
out to achieve.
In some areas, such as gas, technical difficulties have
emerged concerning litigation that is still pending.
That will slow the reform process, whatever track it
takes. By and large the government's reform agenda
is on track. An immense amount of work has been
done and a substantial amount of money has been
spent, as the honourable member for Pascoe Vale
has said. We make no apologies for properly
researching the effects of the implementation of the
government's policies.
We have been very fortunate in areas such as
electricity. We have received active and positive
support from the SEC - not just from management
but down through the ranks. There is increasing
enthusiasm for getting on with the job of
introducing competition into the industry. That will
ensure we are in the best position to maximise
Victoria's position once the national electricity
market opens up.
Not only the government but the employees and
managers of the SEC aspire to have Victoria become
the leading supplier of base-load light electricity to
south-eastern Australia - perhaps as far afield as
southern Queensland, but certainly to New South
Wales, Victoria, South Australia and, when the Bass
Strait link is constructed, Tasmania.
Victoria and the rest of Australia will benefit from a
much more rational mix of fuels and the tallying of
fuel sources to the various demand profiles so that,
for example, Victoria will provide brown coal-fired
electricity as a base load, which has a very low
marginal cost, and will use resources from the
Tasmanian Hydro-Electric Scheme to meet
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peak-load requirements. That will be of benefit to
Australia, not just to Victoria.
Introducing competition to drive those benefits
demands that we examine prospects for
privatisation. The government is doing that
carefully. We have been fortunate in attracting
Or Peter Troughton who has led the reform of major
government businesses in the United Kingdom and
in New Zealand. He has a wealth of practical
experience in implementing these reforms.
The government is proceeding cautiously and is
acting in the interests of all Victorians - including
the people who work in these enterprises. We are
seeking not only to introduce competition but to
empower consumers. It will not do Victoria much
good if we produce massive benefits through
improved productivity in government business
enterprises and allow the benefits to flow entirely to
the work force or entirely to the government while
the customers - householders and industry - do
not share in those benefits.
One of the aims of the government's policy is not
only to see effective and sustainable competition
driving improvements in productivity and business
efficiency, enabling businesses to lower their costs
and to improve their profitability and overall
performance but also to maximise customer choice.
Customers will be given the economic power to
ensure that they share in the benefits of those
efficiencies. In that way household living standards
will improve, the competitiveness of the Victorian
and Australian industry will improve and our
export performance will be enhanced, increasing our
ability to compete with imports. That will strengthen
the State's economy and will play a part in
strengthening the national economy as we drive
improvements in efficiency. This is not some
ideological adventure. This represents the
application of hard, cold, practical commonsense,
based on the gathering of emp4ical evidence of
what is working around the world. It is not simply
about privatisation.
I conclude by making one point. As we have
demonstrated, privatisation is an idea whose time
has come - which the Labor party demonstrated
when it was in government. The Federal Labor
Government has confirmed that the cold war
mentality of the Labor past is not the way forward
either for the country or for the Labor Party. It must
ring hollow in the ears of Mr Keating and
Mr Dawkins to hear their own party members in
Victoria railing against privatisation on grounds
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inconsistent with the actions they are taking on an
almost daily basis. As we look around the world,
countries as diverse as Brazil, Turkey and the old
Soviet Union countries are all engaged in
privatisation. There are monthly bulletins issued
documenting the number of privatisation exercises
being undertaken around the world.
Albania, which was one of the last bastions of the
cold war mentality, has embraced privatisation. It is
a sad commentary on members of the Victorian
Labor Party that, when presented with the
opportunity to have a constructive debate about
government business enterprises, they have spent
the entire afternoon spouting cold war rhetoric that
is out of tune with their own experiences in
government, out of tune with the experiences of
their colleagues in Canberra, and out of tune with
the replacing of unproductive government
monopolies with competitive private enterprises.
Those enterprises will employ and enhance the job
security of increasing numbers of Victorians and
build a strong economy that, by the turn of the
century, will have restored our status as a country
with rising living standards, not the falling living
standards that were the legacy of 10 years of Labor
mismanagement.
House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean, Or
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGiU,Mrs
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McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr

McGrath, Mr I.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Brumby,Mr
Coghill,Dr
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton,Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan,Dr
Wilson,Mrs

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 5 agreed to.
Clause 6
MrTHOMSON (Pascoe Vale) -As I said during
the second-reading debate, clause 6 is of concern to
the opposition because it empowers the Governor in
Council to alter or vary the functions of a
reorganising body. That represents an increase in the
power of the Governor in Council as opposed to the
power of the Parliament. Normally the functions of
State-owned enterprises are to be found in their
enabling legislation, and to take away those powers
and to leave them with the executive is a substantial
diminution of the rights of Parliament.
I therefore seek responses from the Treasurer on two
matters. Firstly, in what circumstances does the
Treasurer see those powers being exercised; in what
circumstances does he see the Governor in Council
altering or varying the functions of a reorganising
body? Secondly, what is the government's rationale
for taking away this important power from
Parliament?
Mr STOCKDALE (Treasurer) - The government
has previously indicated that there may be some
small government businesses or authorities in which
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the reforms are carried out entirely under the State
Owned Enterprises Act, particularly if those
businesses do not have separate enabling or
constituting legislation.
It would be particularly the case, for example,
where, as is sometimes the position, a business was
constituted, most usually by the previous
government, as a private company under the
Corporations Law or the original Companies Code
and owned the business. In those cases the State
Owned Enterprises Act might be used to reconstruct
the business and effect changes such as unbundling
in the course of privatisation.

However, where other reforms are taking place particularly in cases involving a transitional phase,
as is the case at the moment in the electricity
industry where the government is seeking to
establish a viable competitive market while the
business and the industry are fundamentally in
government ownership - it will usually be
necessary to do two things. The first is to introduce
legislation that amends the constituting or enabling
legislation and adjusts that legislation and the
corporate identity and other matters to the intended
transitional regime and later to the long-term shape
of the industry. The second is to use powers under
the State Owned Enterprises Act to ensure,
complementary to the legislative amendments, that
the government has flexibility in what is often an
evolutionary process where it is necessary to make
adaptations in the light of experience - for example,
in the establishment of a competitive market where
previously there was simply a vertically integrated
government monopoly.
Experience has demonstrated a need, particularly in
the transitional phase, to expand powers to adjust
the functions so that limitations are not placed on
the reconstruction in the context of the overall
enabling legislation.
Honourable members will be aware that the
government has given notice of its intention to
introduce the Electricity Supply Industry Bill - I
will not anticipate debate on it - that will amend
the State Electricity Commission Act and the Electric
Light and Power Act to provide the legislative base
for the current reforms.
So, although the powers under this Bill are
complementary to the power Parliament exercises
through the enabling or constituting legislation,
there is a need for flexibility and adaptation in the
light of experience, particularly where fundamental
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reform such as the introduction of a competitive
market is involved. This power is intended to be
used predominantly in that context.
There may also be other occasions, particularly with
very small businesses, when it could be used to
facilitate fundamental reform. In some cases there
will be no need for Parliament to take any action in
the sense that, for example, in the medical research
area the former government established a number of
trusts and companies that operate under the general
law without any specific statutory base, and it
would obviously not be logical to introduce a
separate Bill to reform those businesses in cases
where it is necessary to extract from them some
function or to redefine their functions to take up
market opportunities as a prelude to reform of the
na ture of the businesses. In those circumstances this
power might be used, even though there is no
parallel legislation.
Clause agreed to; clauses 7 and 8 agreed to.
Clause 9
Mr THOMSON (Pascoe Vale) - During the
second-reading debate I said the opposition has
substantial concerns about clause 9, which inserts
proposed sections l6A, l6B and l6C. Proposed
section l6C, which is headed "Directions", gives a
power to either the Treasurer or the relevant
Minister, by written notice to the boards of
State-owned enterprises, to give such directions to
the boards as the Treasurer or relevant Minister
think fit.
Clearly a major direction power is being handed to
the Treasurer or a relevant Minister. That power
seems to be inconsistent with the claims made by the
government that it will allow State-owned
enterprises to operate in an independent and
businesslike way. It actually makes them subject to
political influence by the Treasurer or a relevant
Minister. It is a far-reaching and broad-ranging
power.
I have two queries for the Treasurer. Firstly, in what
circumstances does he envisage such directions
being given? Secondly, what is the government's
rationale for changing the circumstances that
presently apply in a varying way from enterprise to
enterprise?
Mr STOCKDALE (Treasurer) - The answers to
these questions are similar in general import to the
answer I have just given. These provisiOns fall
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within Division 2 of the principal Act dealing with
State bodies. In the main, State bodies are essentially
transitional bodies; they are the stage of reform
where changes are being made. There may be more
than one change in the constitution or the business
of a particular State body. At that point the entity
will essentially be designed to carry out the
government's intended reforms. The intention here
is not to direct those bodies as to the conduct of
business in the sense that the honourable member
raises it, but to facilitate the carrying out of the
government's reform agenda.
Normally establishment boards will be in existence
at this stage. The charter of establishment boards is
essentially to work with the government in the
implementation of the government-driven reform
process while at the same time operating the
business as a business.
Taking the example of the electricity industry, at the
moment there are three State bodies whose boards
have short-term charters to basically exist in various
forms for the next 12 months. During that time they
will participate among the three businesses in two
broad conceptual directions. Firstly, because they
are obviously responsible for the operation of the
electricity industry, there is sometimes a need to
ensure that they coordinate their activities in the
transitional phase in a way that might not be - Mr Hamilton - That is necessary all the time!
Mr STOCKDALE - Yes; at all times there is a
need for them to coordinate their activities to make
sure, as was stated by the honourable member for
Morwell in the second-reading debate and to put it
at its most basic level, that when he presses the
button in Morwell the lights come on. That might
sometimes involve behaviour by the boards, because
of the transitional stage of the businesses, different
from what their behaviour would be if they were
simply performing a commercial function.
This power is designed to facilitate the carrying out
of that coordinating role and the meeting by the
government of its responsibilities for ensuring that
the reform process does not imperil the practical
operation of important public functions of the
businesses concerned.
Secondly, because the very nature of the exercise
involves an evolutionary process, particularly in
complex exercises like reforms of the electricity
industry, it will sometimes be necessary for the
government to take the initiative in ensuring that a
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reforming body acts in a way compatible with the
overall reform agenda in both direction and timing.
In serving the interests of the people of Victoria it is
important that Parliament, through the executive
government, which after all is accountable to
Parliament, retain the power to'ensure that in those
two respects there is accountability to Parliament
and that those basically transitional bodies are not
simply cast adrift to produce the reforms they
regard as desirable without being accountable in
that way.
Mr THOMSON (Pascoe Vale) - The Treasurer
referred to State bodies essentially being a
transitional phase. It was suggested to me in the
briefing supplied by Treasury officers that there may
be circumstances in which State bodies existed for
longer than the transitional period. Can the
Treasurer provide more details on how he believes
State bodies will operate, whether they will be
transitional or whether there will be circumstances
in which a State authority may be parked, as it were,
as a State body for a long period?
Mr STOCK DALE (Treasurer) - In my opening
comments I said I was describing the normal
situation. It is inherently undesirable for a State
body to continue indefinitely, but that is not to deny
there may be long transitional phases for some
classes of business. For example, in relation to the
electricity reforms, to establish a viable and
sustainable market it will be necessary to operate the
business for some period so that it can deal with the
seasonal fluctuations and various other matters.
The process is evolutionary so there may be lengthy
periods where entities are operating in the
framework of State bodies. These amendments
adapt the Act to that pOSSibility. In all the
circumstances it is desirable to provide mechanisms
for repayment of capital and for dividends and to
deal with other matters being introduced by the
amendments in the Bill.
It is not the government's intention that in the
normal course of events State bodies will continue to
operate for years or indefinitely. They are regarded
as essentially transitional, although the transition
period could be quite long in some industries.

Oause agreed to; clauses 10 to 24 agreed to.
Reported to House without amendment.
Passed remaining stages.
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ROAD SAFETY (AMENDMENT) BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1985, I am of
the opinion that the second reading of the Bill
requires to be passed by an absolute majority.

Second reading
Debate resumed from 7 October; motion of
Mr BROWN (Minister for Public Transport).
Mr BATCHELOR (Thomastown) - I support the
major thrust of the Bill.

Honourable members interjecting.
The SPEAKER -Order! I would hate to see
certain members of the government starting off on
the wrong foot, and I ask them to be silent.
Mr BATCHELOR - The opposition will move
an amendment to the clause relating to P-plates. For
many years there has been bipartisan support for a
raft of road safety measures that have been put
forward by previous Liberal and Labor governments
and attracted broad support within the community.
On many occasions the Victorian legislation leads
the world and is something that the Parliament
should be proud of. The success of the legislation
can be measured by the number of fatalities. Once
the attention of the community and Parliament was
drawn to road safety measures, fatalities declined
constantly over many years and continue to decline
this year. The early figures for 1993 indicate there
may be a bottoming of this decline and some
indicators suggest there may even be a slight
increase in the rate of fatalities. An increasing
fatality rate on our roads is a terrible thing for the
community. It is a cost on the community through
the loss of earning capacity, a loss of private
property and, of course, the loss of human lives.
The Bill amends the drink-driving provisions of the
Road Safety Act and the Marine Act and makes
other consequential amendments to the Road Safety
Act. The Bill has a number of implications. It
provides for a new breath-analysing instrument to
be used; it removes the requirement that convicted
drink-drivers who previously had full licences must
go back to probationary driving licences; it provides
that drink-driving offences that were committed
more than 10 years earlier will not count as
mandatory prior offences for the purpose of the
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principal Act; it clarifies the powers of university
staff to issue infringement notices; and allows
probationary driver status to carry over into a
secondary licence where the first licence lapses
before the period of the probation is complete.
The opposition supports the Bill except for
clause 6(1), which deals with a driver who regains
his licence after losing it for a drink-driving offence.
At the moment, such a driver is required to follow
the probationary cycle before regaining a full licence
and during that period is required to display
P-plates.
I shall refer to the reduction in accidents and outline
some of the indicators that measure the success of
the raft of road safety legislation that received
bipartisan support. They are based on information
from the accident prevention branch of the
Transport Accident Commission. The TAC's status
report of March this year mentions a number of
safety measures that were used to indicate the
success of road safety programs. The first is the
crash rate, or the number of collisions that occur per
10 000 vehicles, which fell during 1990 and
bottomed out in September and October 1991.
Earlier this year it appeared to have begun a slow,
intermittent climb.
I direct attention to these indicators because they are
germane to the opposition's support for all but
clause 6(1) of the Bill, which it regards as weakening
.the intent of existing road safety legislation.
Essentially the opposition is trying to develop a
picture that shows the dramatic improvement in
road safety over the past few years. As I said, the
improvement has bottomed out and, in light of that,
now is not the time to attempt to weaken any of the
provisions of the Road Safety Act. The opposition
believes clause 6(1) does just that.
Another indicator of road safety is the all-injury rate,
which is the number of injuries per 100 000 people.
In 1990-91 the all-injury rate fell by some 36 per cent.
That reduction slowed in 1992 with a 3 per cent
decrease to March. Since then it has reached a
plateau. This significant measure of road safety
shows that was a dramatic reduction in 1990-91 but
that that has now plateaued.
The next indicator is the severity rate. In 1990-91 it
dropped in similar proportion to the injury rate.
Fatalities per 100 000 people fell by 36 per cent and
major injuries - the severity rate - fell by
35 per cent. In 1992 the fatality rate decreased by
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22 per cent whereas the monthly major injury rate
remained at 66 all year.

been brought about by the change in community
attitudes.

In recent years the road system has become much

In December 1978 a sample was taken of drivers

safer with injury and fatality rates declining.
However, in 1992 there was an arrest in the decline
in injury rates. The preliminary March toll of 37
deaths this year was up by 9 per cent on March 1992
when there were 34 deaths. To the end of March
1993 there were 101 deaths. At the end of March
1993 the 12-month moving total was 396, which was
up slightly for the second consecutive month.

who drank alcohol. They were interviewed and
questioned about their drinking habits in the
previous week and were asked whether they
thought they were over the legal limit of .05 after
they had been drinking. In 1978 about 18.8 per cent
of the males interviewed said they were. By 1983
that number had reduced to 14.7 per cent. I would
venture that if we had information available to us
for 1992 and 1993 the percentage improvement
would be just as great.

In the 12 months to 31 March this year, some 200

fatalities occurred in the country, which is slightly
more than 50 per cent of the Victorian moving total
of 396. For the previous 12 months to 31 March 1992
there were 233 fatalities, which comprised
52 per cent of the total. To March this year there has
been a significant change: some 63 per cent of all
fatalities occurred in country regions. In 1992,
20 per cent of drivers killed on the roads had blood
alcohol levels above .05. The figure for 1991 was 29
per cent and the figure for January-February 1993
was 25 per cent. Honourable members can see that
the influence of alcohol has fluctuated, but it is still a
significant factor in road fatalities.
If one takes a long-term view of monthly fatalities in
Victoria one finds that between 1984 and 1993 the
number of fatalities decreased. In January 1984 there
were some 60 fatalities. By 1992 the number had
dropped to 34 and in 1993 there were 25 fatalities.
However, those monthly figures rose to 39 in
February 1993 and 37 in March 1993. One should
also appreciate that the figures for January do not
give a clear indication because January is always a
bad month for fatalities. Even in the months when
fatalities are low the pattern is consistent with the
fact that in 1984 they were higher than in 1992 and
1993. That shows the success of the measures taken
by previous Parliaments and the community at large.

We must give due recognition to the role the
community has played in bringing about
improvements in road safety. It is undeniable that
many more people are alive today because of the
change in community attitudes. It has not been a
sudden result, more a slow and steady improvement
for a whole host of reasons, such as measures to
remove roadside hazards, the Simplification of the
driving environment and making vehicles more
crashworthy. But the main reason for the dramatic
improvement in safety on the roads relates to
alcohol and alcohol-related incidents, and that has

It is clear that fewer people are driving after they

have been drinking. Qualitative research and a large
body of anecdotal evidence suggests that many
drivers have changed their drinking and driving
patterns over recent years. Many people drink
alcohol less frequently than they used to. They are
less likely to drink in a hotel, especially in the
metropolitan area - it may be less so in the country.
Many people who used to drink regularly away
from home, for instance, at a sporting club, have
changed their drinking locations so they are now
drinking closer to home and driving through back
streets rather than on main roads. Nevertheless, they
have taken an affirmative and decisive action to
change their patterns of behaviour with respect to
drinking and driving.
The most important question to address is what has
caused these changes in drink-driving patterns. The
difficulty is that we cannot answer the question with
any degree of certainty. The causes are almost
certain to be complex and have multiple factors, and
those factors would vary between different groups
of drivers, would relate differently to the accidents
and would have differing impacts on their severity.
We need to examine those complex issues to further
develop initiatives to encourage safe drinking
practices. Perhaps we could consider initiatives that
would discourage unsafe driving or unsafe drinking
practices not only for road safety reasons but also for
social reasons.
The reporting and editorial policies of the media are
crucial to road safety issues. The advertising
campaign of the Transport Accident Commission is
also important. It can be demonstrated that over the
years attitudes have changed because of the
influence of campaigns that have been conducted in
the media, especially in recent times with the
dramatic television advertisements sponsored by the
Transport Accident Commission. Another area
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where attention needs to be paid is drink-driving
education in schools, and that aspect should be
reflected in the driving test.
Industry also has a role to play in helping to change
community attitudes. The liquor industry has a
prime responsibility for developing training
programs for licensees and staff who serve alcohol.
A number of initiatives have been taken by licensees
to organise safe transport home for their customers,
and they should be congratulated for that. Initiatives
from the liquor industry should be actively
supported, and it is disappointing that those types of
programs are not more widespread.
Despite these excellent initiatives, the major reason
for the reduction in fatalities and injuries comes
from the legislative programs to which I referred.
They started with Victoria's world-leading
legislation for the wearing of seat belts. Random
breath testing of drivers and testing of accident
victims have also played a tremendous role in the
reduction in fatalities.
In 1977, 19000 drivers were stopped for testing at
random breath testing stations. In 1990 the number
had risen to 933 510, which is an astronomical
increase in the number of drivers tested. The
increase reflects a massive commitment by the
government and, of course, the Police Force to the
enforcement of the legislation.
One can see the impact of the initiative from the
figures. In 1977,1414 people were found to be
driving under the influence or drunk in charge of a
motor vehicle. By 1990-91 that number had dropped
to 908 people who were detected and charged with
having committed either of the two driving offences.
The figures are a measure of the increased number
of random breath tests undertaken; they indicate the
seriousness with which members of the community
have viewed the offences and the steps taken
through changing attitudes, as well as the success of
the legislation in its impact on members of the
community.
As one would expect, with a dramatic increase in
random breath testing stations and in the number of
drivers stopped and tested between 1977 and 1990,
the number of people detected exceeding the blood
alcohol concentration limits increased. In 1977,
13766 of the 19 OOO-odd drivers tested were detected
as having exceeded the blood alcohol concentration
limits. In 1990-91 the number of drivers detected
exceeding the blood alcohol concentration limits had
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increased to 16488 out of a total of almost 1 million
people who were tested.
Therefore, although the number of tests conducted
increased dramatically and the number of drivers
detected exceeding the blood alcohol concentration
limits also increased, they did not increase in the
same ratio. The figures are a happy coincidence of
the change in community attitudes, the increased
funds available for tests and the attention paid to the
legislation by the Police Force as well as the extra
resources provided to the authorities by Parliament
in the form of money but, more importantly, also in
the form of extra resources through new laws which
allowed for new methods of detecting infringements.
When one considers the Road Safety (Amendment)
Bill, one sees a number of sensible changes being
introduced to the existing Act without removing the
central integrity of the current legislation.
As I said, the opposition will move an amendment
to one area of the Bill, the new section inserted by
clause 6(1).
The SPEAKER - Order! Not until the Bill is at
the Committee stage.
Mr BATCHELOR - I will move the amendment
when the Bill is at the Committee stage.
I refer to probationary licences as a background to
the amendment I will move. Since 1969 the Road
Safety Act has required that a driver's licence be
issued on probation if the person concerned had not
previously held one. When a probationary licence
was cancelled for any reason the new licence, issued
when the person applied for it after the cancellation
period, was a probationary licence.
From August 1990 a requirement existed for a
licence to be issued on probation if the person
concerned had previously held a full licence but had
lost it for a drink-driving offence. An exception was
made for a first offence where the blood alcohol
reading was under 0.01 per cent. However, in other
circumstances the person lost his or her full
licence - that is, if his or her blood alcohol reading
exceeded 0.01 per cent.
If a person wanted to regain a licence after a period
of suspension or cancellation, he or she had to go
back to a probationary period. The person concerned
would begin a three-year probationary period again.
A driver with such a probationary licence was
subject to the same conditions and restrictions that
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applied to someone who had just gained a
probationary licence: a requirement to display
P-plates on the front or rear of the car or motorcycle,
and that his or her blood alcohol limit while driving
was zero. In addition, more severe penalties were
imposed if a person breached certain road traffic
regulations.
The government is proposing to introduce a change
through the Bill: that is, if a person had a full licence
and has infringed the Act through a drink-driving
offence as set out under the Bill and been successful
in regaining his or her licence he or she will not have
to display P-plates. The requirement for driving
with zero blood alcohol concentration will be
retained and a driver will have to carry a driver
licence, which is a more stringent requirement than
has been applied before. However, as I said, P-plates
will not have to be displayed by a driver who has
regained his or her licence after losing it because of a
drink-driving offence.
The opposition is concerned about the proposed
change because it represents a diminution of the
impact of the current legislation. The requirement to
display P-plates is a deterrent to discourage people
with probationary licences from following what I
might describe as at-risk road safety behaviour
patterns.
We know that there is an acceptance rate of
probably 60 or 70 per cent of all drivers who are
required to display their P-plates who do in fact
display them. We believe that the requirement for
drivers to display P-plates in these circumstances,
having regained their licences after a drink-driving
offence, will make them behave more responsibly on
the road. The community pressure will add to all the
other pressures on the drivers and they will be
expected by their peers to behave more responsibly
on the road. The opposition believes the displaying
of the P-plates is an integral part of that process, and
for this reason we are keen to see the provisions
retained in the legislation.
The opposition has examined this matter in great
detail. It is the view of many people who are
knowledgeable in this area that the wearing or
displaying of P-plates acts as a deterrent for young
people and inexperienced drivers and has the added
advantage of signalling their lack of experience to
other road users, providing them with the
opportunity of extending some courtesy and
understanding in recognition of that lack of
experience.
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However, we believe the displaying of a P-plate by
an obviously older driver should act as a signal to
the wider community that perhaps the person has
infringed the drink-driving regulations and places
an added onus or responsibility on him or her not to
indulge in what can only be called antisocial
behaviour while in charge of a motor car. Therefore,
at the Committee stage the opposition will be
moving to oppose the deletion of the requirement
for people who have lost their licences through
drink-driving to again display their P-plates.
In summing up, over the years there has been a

systematic and successful campaign by the
community and by previous governments to change
community attitudes through education, industry
initiatives and legislation in this House, which has
been borne out in the reduction of the number of
injuries and fatalities.
However, that situation has changed; it bottomed in
1993 and we are fearful that if any actions are taken
that remove community pressure to compel drivers
to behave responsibly on the roads it may result in
the continuation of the early indicator, and the
incidence of road fatalities, injuries and accidents
will increase at a terrible cost to the community.
The opposition supports the Bill with the one
exception in relation to P-plates which we will deal
with at the Committee stage.
Mr WELLS (Wantirna) - I welcome the
opportunity to join the debate on the Road Safety
(Amendment) Bill, which makes some important
changes to the Road Safety Act 1986 and the Marine
Act 1988. I thank the opposition for its bipartisan
support on the Bill, and I understand the reasons for
its concerns about the P-plates. The main reason we
are removing this requirement is because of the
double penalty that it was impOsing.
For example, a bus driver who lost his or her licence
for drink-driving would serve out the term of 12
months but then could not go back to driving a bus
because of the requirement to display the P-plate,
which meant that: firstly, the person could not be
employed as a bus driver; and secondly, the Bus
Proprietors Association would not allow any bus to
carry a P-plate. That is the reason we have removed
the P-plate requirement: to help experienced drivers.
The Bill refers to the use by the police of a new
breath-analysing instrument to measure the blood
alcohol concentration of the drivers of both vehicles
and boats. The machine is the Drager 7110 alcotest,
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which is manufactured in Melbourne and will
obviously have huge export potential because it is a
very accurate machine. As a member of the Roads
and Ports Committee I have seen the police
demonstrate this machine first hand. It is an
impressive machine and it is far superior to the
existing Smith and Wesson breathalyser now being
used.
While demonstrating the machine to us the police
explained clearly that once a person has puffed into
the machine and the analysis process has
commenced, the operator cannot influence the
outcome of it one way or the other. Victorian
motorists will welcome this machine because of its
accuracy, although those who get caught and are
booked might not be too pleased. The Drager 7110
uses two different kinds of technology to analyse a
sample of breath. The beauty of the machine is that
it will produce a result only if the two readings are
the same.
The new breathalyser combines two types of
technology - the fuel cell and the infrared making it the most accurate machine of its type in
the world. The results of the blood test come back in
about 10 minutes, which is far more efficient than
the existing one, which takes about 40 minutes.
Because the machine is armed to give results more
quickly, it means that three times as many motorists
can be tested. This is good news for responsible
motorists and should lead to an even greater
reduction in the road toll.
Police also expect the number of appeals against the
validity of blood alcohol readings to drop because of
the accuracy of the machine. Obviously some
lawyers are looking for more work because of the
number of loopholes closed in the WorkCover
legislation; they will be looking for loopholes in this
legislation following the introduction of the new
machinery. However, the Bill will require the
prosecution to have expert witnesses available in
each area. To avoid unnecessary adjournments of
court cases, the Bill introduces a requirement for the
defendant to disclose the nature of expert evidence
to be produced. It is essential that the prosecutor
have enough time prior to the case to determine
what kind of expertise will be required to assess
and, where appropriate, rebut evidence provided by
expert witnesses called by a defendant.
The next major part of the Bill, which is the area that
the honourable member for Thomastown homed in
on, provides that convicted drink-drivers who
previously held full drivers licences must use
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P-plates. Although in future those drivers will be
granted full licences following their disqualification
periods, as the honourable member for Thomastown
mentioned, for the first three years they will still
have to comply with the zero blood alcohol level
limit and must carry their licen(:es at all times.
The provision affected a bus company in the
electorate of Wantirna.
Sitting suspended 6.30 p.m. until 8.4 p.m.
Mr WELLS - Before the suspension of the sitting
I was referring to the provision, which the
opposition does not support, that stipulates that a
person who holds a full driver's licence before being
convicted of drink-driving will, after the period of
disqualification has expired, be given a full licence
but for three years must comply with the zero-blood
alcohol limit and must also carry a licence at all
times.
Under the existing provision a driver can for three
years following the disqualification period obtain
only a probationary licence. That provision affected
a person working for a bus company in my
electorate of Wantirna. Mr Doug Haig, the Manager
of Ventura Bus Lines Pty Ltd, contacted me in June
to discuss an injustice suffered by one of his drivers.
He explained the situation in a letter in which he
states:
On 18 September 1989 (the driver) was detected by the
police, driving his car, with a BAC level of .13 per
cent-

it must have been quite a party ... on 11 December 1989 the court fined (the driver) $250
and cancelled his licence for 13 months.

Some people might have a problem with that, but I
do not. He broke the law and he must suffer the
penalty.
On 20 December 1990 (the driver) received a letter from
the then Roads Corporation in reply to an application
by him to regain his licence, informing him that as a
result of the legislation that came into force on 1
October 1990 he would not be able to be issued with a
full (non-probationary) licence, but in its place a
probationary licence. The corporation will not issue a
passengers drivers certificate to a person who holds a
probationary licence.
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When (the driver's) licence was cancelled, because of
his good record of service, he had given the position of
night foreman with the company. This position usually
calls for the night foreman to drive buses on track work
and school runs until approximately 4 p.m.

He then spends the remaining hours of the shift in
the depot cleaning up. He suffered the penalty for 13
months but because of the change of legislation on
1 October 1990 he was unable to go back to his old
position. The effect of that legislation was that the
driver could not be issued with a full licence in
October 1990. Although this legislation will not
affect him because he now has a full licence, that bus
driver was jeopardised twice: once when he lost his
licence for 13 months and again when he was not
able to get a full licence.
VIC ROADS advised that if the Manager of Ventura
Bus Lines Pty Ltd provided written confirmation it
would allow the driver to drive a bus while
displaying P-plates and the company would have to
make an appropriate application. The Bus
Proprietors Association does not support bus drivers
driving around with P-plates, which is
understandable. Every current affair journalist
would be in the area asking parents how they felt
about their children being driven around by a bus
driver who was on P-plates. This is an appalling
situation.
The provision that convictions for drink-driving
offences committed more than 10 years earlier will
not count as prior offences for a mandatory
procedure under the Road Safety Act is not
supported by the opposition. The Bill makes another
minor amendment that will be understood by those
who have studied at university part time and had to
turn up for lectures at 5 p.m. When I attended the
Footscray Institute of Technology I found it difficult
to find a car park near the institute. It was a
nightmare driving around waiting for someone to
leave.
Mr Mildenhall interjected.
Mr WELLS - I did not park on the honourable
member's front lawn but there would always be
some hoon who took up a couple of car parking
spots. It was totally irresponsible.
However, the Bill allows parking attendants at
universities to issue parking infringement notices. I
for one am pleased about that part of the legislation.
In summary, I congratulate the Minister on

Wednesday, 27 October 1993

introducing the Bill. It will make our roads safer and
bring back commonsense to road safety laws.
Mr CUNNING HAM (Melton) - The Road
Safety (Amendment) Bill makes a number of
significant changes to the existing Act. The first
major change is to provide police with a new
breath-analysing instrument to measure the blood
alcohol concentration of the drivers of motor
vehicles and boats. The new state-of-the-art
instrument was purchased for the police using funds
from the Transport Accident Commission (TAC).
Because the instrument is fully automated, tests will
probably be more accurate and quicker and
print-outs will be available for each person tested. If
a person is not satisfied with the result of the breath
analysis the option of a blood test remains.
The second major change is to remove the
requirement that convicted drink-drivers who
previously held full drivers licences must go back on
probationary licences. In future, they will be given
full licences. That was explained by other opposition
speakers and an amendment will be moved in that
regard.
Everyone in the community has a vital interest in
road safety. Statistics show that regardless of
whether one owns a car the chances are that one
family in 10 will suffer or be affected by the trauma
or associated consequences of road accidents. The
Labor government introduced no-fault, no-blame
injury cover in respect of Victorian transport
accidents. That important legislation now delivers
benefits to injured people, including covering the
costs of medical treatment, payments for loss of
earnings and support for dependants of people
fatally injured on our roads. Th~ scheme applies to
Victorians driving inside and outside the State.
The Transport Accident Commission was
established by the Labor government in 1987 to
administer the transport accident scheme. It has
been very supportive of road safety initiatives. The
TAC also successfully manages the funds of the
scheme to provide facilities and financial support for
those injured and to support in a calculated and
vigorous way campaigns directed at reducing the
trauma on our roads. The TAC appears to be highly
successful on all counts. I will quote some figures in
a moment.
A television documentary the other week related an
accident that occurred in the United States of
America - I am not sure exactly what part. A
motorcyclist and his pillion passenger were injured
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badly by a car that failed to give way to the right. In
the documentary a police officer driving back to the
police station from the accident scene reported to the
cameraman that the accident would cost the
motorist dearly. The officer said the driver would be
paying for the rest of his life for the damages
incurred by his negligence, including paying for the
hospitalisation of the injured and probably being
sued in a civil court. Such an example should make
us appreciative of the great scheme in Victoria.
Last week at the Canberra conference of the
National Road Trauma Advisory Council, it was
stated that the annual cost to the community of road
trauma and accidents is about $6 billion. Although it
could be argued whether the figure should be $4
billion, $5 billion or $6 billion, it still represents a
Significant figure and a great cost to the community.
Those resources could well be used for other urgent
community needs.
The road toll has fallen substantially since 1989.
Following a spate of serious accidents in that year,
when the road toll reached 776 fatalities, the
government and its agencies, including law
enforcement agencies, put a strategy in place to
reduce the toll. The strategy had spectacular results.
It has reduced fatalities from 776 in 1989 to 396 in
1992 - and the figures are improving.
A paper circulated at a road safety forum held on
25 and 26 August this year suggested that vehicle
registrations will increase by 2 per cent per annum
for the next three years and by 3 per cent per annum
through to the year 2000. Economic recovery will
occur and substantially boost road usage. That factor
alone will be closely watched by road safety experts.
Using Monash University Research Centre analyses
of reductions in the road toll in 1990 and 1991, the
recently produced TAC annual report states that
evaluations reveal that 30 per cent of the road toll
reduction was due to the economic downturn. If
road usage is boosted, one can expect the road toll to
edge upwards. Further figures produced by the
Transport Accident Commission and recorded in its
annual report detail the fact that, combined with
support by TAC advertising, police enforcement has
contributed around 60 per cent towards the
reduction in the road toll since 1989. It is also
suggested that other factors, including reduced
speed limits on freeways and the compulsory
wearing of helmets when on bicycles, contribute
around 10 per cent to that reduction. Those sound
evaluations by the TAC present future advertising
possibilities.

1393

The third major change in the legislation is a
provision that a drink-driving offence committed
more than 10years earlier will not count as a
mandatory prior offence for the purposes of the
Road Safety Act. This will mean that in cases where
earlier convictions occurred more than 10 years prior
to the date of the current offence courts will not be
obliged to treat drink-drivers found guilty as second
offenders and police will be able to issue traffic
infringement notices if blood alcohol reading are
below .15 per cent.
Over the years my office has been visited by a
number of people who have been convicted of
drink-driving offences more than 10 years ago. It
may have been, for example in 1965 or 1970 when
they were young and perhaps a little foolish, after
imbibing too much at a football match and paid the
appropriate price through having their licences
suspended for certain periods. The problem has
been that when 15 or 20 years later they are
convicted of a second drink-driving offence, perhaps
a relatively minor one, although they may have a
blood alcohol reading of .07 per cent, which is
among the lowest reading for which one can be
convicted, because they have a previous conviction
they have lost their licence for 14 months or longer.
The legislation takes into account misdemeanours
that may have occurred many years ago and adopts
a more lenient and probably a fairer approach to the
drink-driving problem, without compromising
safety.
The opposition is certainly aware of the need to
reduce road accidents through drink-driving
legislation. The annual report of the TAC also states
that the percentage of drivers involved in fatalities
over the past couple of years has been reduced by
almost half.
Minor amendments will clarify the power of
university staff to issue parking infringement
notices. Because that was referred to earlier, 1 will
not go into details. The Road Safety (Amendment)
Bill, which makes changes based on improved
technology and some other practical and fair
amendments, is, with the exception mentioned,
supported by the opposition.
Mr RYAN (Gippsland South) - I commence with
some general comments on the codification of
common law, its implications for us as a society and
the way in which that is reflected to some degree in
the principal Act, the Road Safety Act, and the
amending legislation. It bears consideration in those
terms because one of the areas that concerns me,

ROAD SAFETY (AMENDMENT) BILL
1394

ASSEMBLY

having practised law for 20-odd years, is that there
has been increasingly a tendency to codify by way of
statute many things that we hold dear historically in
a common-law sense. While I am prepared to
support that concept for the main part, there are
times when the notion behind that principle bears
close examination.
The legislation is fortuitous in that it provides a
context through which that process can be
examined. If one examines the history of
drink-driving offences, one finds that originally
offences such as driving under the influence were of
a different nature from those offences now provided
for in the Road Safety Act. There was an obligation
on police to establish that the driver of a motor
vehicle was driving under the influence, and a body
of evidence had to be called by the prosecution to
establish that fact.
With the passage of time, and with the increasing
difficulties that we as a community experienced
because of the growth in the occurrence of road
accidents, we decided to codify the forms of offences
that would be represented by the offence of driving
while under the influence. We legislated to
introduce the offence colloquially known as .05. That
stage carried with it a number of factors that bear
examination in an ongoing sense. The legislation
was introduced on the basis that motorists with
blood alcohol readings of more than .05 - or a level
established by a piece of scientific equipment were therefore presumed to be guilty of an offence
under the legislation unless they could establish
their innocence. And that carried with it a number of
implications.
The legislation was then tightened to the point that
exists in the Act today. I am concerned about what
that notion carried with it. Firstly, the onus of proof
of those offences was reversed. Secondly, a driver of
a motor vehicle was presumed guilty unless and
until he or she could call evidence to establish his or
her innocence. Thirdly, a police officer could issue a
certificate and, unless the driver could establish
evidence to the contrary, that certificate would serve
as a basis for conviction.
The reversal of the onus of proof is preserved in the
Bill. Initially - going back many years when I began
appearing in the courts - magistrates could exercise
discretion about the imposition of penalties. In its
wisdom Parliament saw fit to tighten those
provisions and remove the discretion. That exists in
a number of areas in law today, particularly in
Magistrates Courts. Magistrates cannot exercise
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discretion about the application of penalties. As a
community we should keep a careful eye on that.
And this legislation is an example.
Another example concerns speeding offences.
Motorists travelling at given speeds above the
established limit will automatically have their
licences cancelled; under the circumstances there is
no option. The magistrate simply looks at a chart
and the penalty is applied accordingly. The element
of discretion has been gradually removed from the
courts. That notion bears consideration: as a
community how far do we wish to go?
The legislation has special implications for country
residents. For a number of reasons the Road Safety
Act imposes penalties on rural Victorians that are
not experienced to the same degree in the
metropolitan area. Firstly, if rural Victorians in
electorates such as mine lose their licences, they do
not have ready access to the public transport that is
enjoyed by metropolitan residents. That has
implications in a social and employment sense; there
is often a direct nexus between holding a licence and
being able to work.
Country motorists could lose their jobs simply by
having lost their licences. Thus they suffer other
more insidious forms of punishment that are not
suffered by metropolitan motorists. Furthermore,
local country newspapers often record the outcome
of court proceedings. Motorists who receive
convictions are treated as pariahs, and that
represents an additional penalty. For those reasons
the application of the legislation in country areas
assumes a degree of harshness that does not occur in
the city.
The Bill is fair; it redresses the balance in the
constant battle on the part of the courts to strike a
fine line between punishment, deterrence and
rehabilitation. Those issues are important in the
administration of our courts and the way the
judiciary applies itself to its tasks.
Two features of the Bill are of major significance for
country Victoria. Firstly, courts will no longer take
into account convictions accrued more than 10 years
prior to the offence currently before the court.
Secondly, persons holding full licences at the time of
conviction will be able to reclaim those licences
rather than going back to probationary licences after
paying the penalties. To what degree should people
have to continue paying the penalty of recorded
convictions? The legislation wipes the slate clean
after 10 years. That is a fair approach. We can all
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think of things we did 10 years ago that we would
not do now. Ten years is a long time in anyone's life.
Just ask the people of Victoria how long 10 years is!
The events of 3 October last year provide the
answer! It is entirely fair that convictions recorded
10 years ago should be discounted for the purposes
of the legislation.

To put it in context, we should have regard to the
fact that when one examines the penalties that are
provided for in Schedule 1 of the Road Safety Act,
the difference between a penalty applied for a first
offence is doubled for second and subsequent
offences. On the first occasion a motorist with a
blood alcohol level of .15 receives a penalty of 15
months disqualification or cancellation. On the
second occasion, a conviction is recorded and the
penalty is doubled to 30 months. It is fair that first
offences that resulted in convictions being recorded
more than 10 years before the offence currently
before the court be discounted.
For the reasons I have mentioned, the retention of a
full licence in a country environment is equally
Significant. Certainly in a country environment
someone driving around displaying P-plates carries
a stigma. It is like the mark on the forehead, as it
were, in small communities centuries earlier. The
proposed legislation has been framed in that way to
suit a country environment similar to the one in
which I reside so that a full licence-holder can have
his licence returned to him.
The third major change in the Bill addresses the
introduction of new breathalysers, which affects not
only my principal concerns for country Victorians
but also concerns across the board. There is a vast
body of law on the operation of breathalysers. Many
barristers, including Mr Brendan Murphy, have
spent years assisting the court on the interpretation
of current breathalyser legislation. With the
proposed changeover of breathalyser technology the
old law will be out and brand new law will be
developed with the assistance of those who are there
to ensure that the letter of the law is carried out to
the full.
I regard that as being fair in the true sense of the
word. If we are to pass legislation which carries with
it a reversal of the onus of proof, and the implication
of penalties that will be prOVided, it seems to be
entirely fair that this form of legislation should be
held up to full and proper scrutiny to ensure that it
passes those tests.
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Although I have heard what other honourable
members have said during their contributions, I
have regard to the terrible trauma that is caused on
our roads through accidents. I recall the words of
Mr Frank Green, the Assistant Commissioner
(Traffic), who in commenting on the eight people
killed on the roads over the weekend said, ''Who
cares?" He went on to say that if there were eight
homicides over such a short period the community
would be up in arms, but the deaths of eight people
on the roads passes by almost without a murmur.
The legislation strikes a delicate balance and its
elements have proper regard for the maintenance of
equity in the operation of the rules of law,
particularly for country motorists.
The provisions of the Road Safety Act that reflect the
operation of the .05 law in its current form have an
unfair and inequitable impact on country motorists.
The balance can be redressed through the
application of the amending Act. I commend the Bill
to the House.
Mr MILDENHALL (Footscray) - I take pleasure
in joining the momentum towards consensus on this
important measure. Although I will take up some
issues in the wider context I will also relate the
proposed legislation to the characteristics of my
electorate.
When it all boils down, the issues at stake between
the government and the opposition relate to whether
P-plates should be displayed on the vehicle of a
driver who previously held a full licence and
obtained a probationary licence after a period of
disqualification. This provision will be the subject of
further debate in the Committee stage. Honourable
members will have the opportunity of arguing
whether the requirement should be maintained or
whether the exceptions referred to by government
members should be made because of the perception
that the Act disadvantages certain professions.
Perhaps one could draw a line around those who are
professional drivers and find some compromise
between the sentiments expressed by honourable
members on both sides of the House.
I turn briefly to the wider context of road safety and
the government's attitude. In dealing with the
broader issues Parliament should recognise that it is
considering an issue that is Significant and precious
to all Victorians. The Victorian Parliament has
traditionally played a leading role, almost a world
leadership role, in the establishment of a
comprehensive road safety program - a road safety
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environment that statistically is unequalled in other
parts of the world. I note that the Minister's
second-reading speech did not go quite that far, so
there may be other information available to qualify
that statement. It is indisputable that Victoria has
one of the safest road systems and safety records in
the Western World. Both sides of the House have
contributed to that. They have been associated with
the pioneering seat belt and drink-driving legislation
as well as other road safety measures.
Some recent local trends should be of concern to
honourable members. The Victorian road fatality
rate is moving upwards. Unless I have
fundamentally misread the most recent figures, the
total number of road fatalities for the past 12 months
is 419, which is greater than the number of fatalities
for 1992 and 1991 respectively. I suggest that figure
confirms the significance of the upward trend that
has been experienced over the past few months. To
what should we attribute the trend?
Some people suggest that the increased speed limits
on our roads have been a contributing factor.
Although the increased speed limits have been
welcomed by drivers, that should not be the
yardstick of acceptability within a road safety
system.
Although I do not have the collaborating statistics at
hand, I recall that the increased speed limits,
particularly on freeways in 1989, were associated
with an increase in the road toll during that year.
The increase in fatalities led to a comprehensive
review of road safety measures that are now widely
recognised as being responsible for the dramatic
improvement in the Victorian road toll since 1989.
If one extended that argument, one could suggest
that the easing up of the pressure on the behaviour
of drivers by relaxing speed limits, as occurred in
1989 and in recent times, produced a major
contributing factor to the upward trend. In that
context I suggest Parliament should be careful about
the P-plate provision.

As the honourable member for Thomastown
eloquently explained during his contribution, a
relaxation in community pressure on the penalties
imposed on those who break the law or commit
offences in this area is a move away from the
tightness and pressure of the concerted effort that
the community has imposed on those drivers who
commit traffic offences.
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In the wider policy context there is concern in the
community that the unique chemiStry that exists in
Victoria and which has contributed to such a
successful record may be under question. It may be
in some danger of not being able to continue in the
form that has made it traditionally so effective.
The principal bodies involved in that chemiStry, I
suggest, are the Transport Accident Commission
(TAC), police enforcement, the media and
community effort. I am sure other honourable
members will refer to the widespread misgivings in
the community about the possibility of some sort of
fundamental change to the proprietorship or the
direction of the TAC.
The government has not made clear the direction in
which the TAC will head but I am sure the
community at large would be extremely concerned
if there were any suggestion that the road safety
components or the enforcement components that
have been so successful were put into doubt or
under any sort of cloud. We are dealing not just with
a record profit level or the dollar figures relative to
the performance of the TAC, we are dealing with
one of the most successful enforcement systems that
the Western World has seen.
The honourable member for Wantirna mentioned
university parking systems. I present a different
perspective. The impact of university students
parking their vehicles in residential areas is a
constant source of complaint not only to local
councils but also to anyone in authority. If one's
office is located near a pedestrian thoroughfare
popular with students, one will not only have a
passing parade of residents complaining about
students but also students complaining about
residents.
The widespread perception in the community is that
university parking regulations do not have the same
status or ability to be enforced as other parking
regulation systems. I certainly welcome the ending
of any ambiguity or perceptions about a lack of
authority in that regard. The Bill enables more
parking systems to be introduced with a greater
degree of confidence. The provisions will not end
the ongoing controversies in my area, because they
are based around the laws of demand and supply.
However, they will go at least some way to
strengthening the system and making its application
much clearer.
Mr Tanner interjected.
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Mr MILDENHALL - Certainly the government
has got it right on that clause. The opposition has
wider concerns, including a specific concern about
the P-plate provisions. However, in general, the
opposition gives its widespread support to probably
98 per cent of the Bill's contents.
Mr COOPER (Momington) - The Bill is a most
important piece of legislation in the ongoing drive
by the Victorian community and its government
against people who drink and drive, and who create
danger for the rest of the community. Judging by the
comments of other honourable members, I am sure I
would be supported in my contention that for some
years Victoria has led Australia in its approach to
curtailing the road toll and tackling the
drink-driving problem. In past years Victoria has
taken a number of initiatives; they have effectively
plateaued, if not reduced, the number of drivers
involved in accidents who have been found to have
blood alcohol contents (BACs) over the legal limit.
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roads of those who are usually described in the
advertisements as bloody idiots - those who drink
and then drive regardless of the circumstances. They
think they can get away with it and have no care for
others in the community. They disregard the fact
that their irresponsibility may damage not only
themselves but also others. Unfortunately those
people will always exist, but we hope they will exist
in smaller and smaller numbers. The reality of living
in a community is that those sorts of people are
always about.
The ongoing actions of the Victoria Police in actively
addressing this issue are most important because
even though people question the cost of the
man-hours going into booze bus operations and
random breath testing - many people say it is not
money well spent - when one considers last
weekend's road statistics, most Victorians would
support the view that ongoing policing on our roads
is essential, especially the policing of drink-driving.

A number of honourable members produced
statistical evidence. I have long been a collector of
statistics about car accidents and the road toll. While
searching my files for information for my
contribution to the debate, I discovered a document
I had compiled some few years ago based on
information supplied by the Victorian Drug Strategy
Unit. It detailed the number of road crash deaths in
Victoria between 1985 and 1990. It included the
number of drivers - including motorcyclists - who
had died with recorded BACs over .05. Although I
do not have figures for 1992-93 that information is
indicative of what is occurring today.

Many people do not readily recognise the effect
alcohol has, particularly its residual effect. In 1991 I
obtained a copy of a document produced for
members of the Police Force by the officer in charge
of the Traffic Alcohol Section. The document is
intended to reinforce to police officers how
important it is to understand the residual effect of
alcohol. The idea is that the police may believe that
they are in some way protected or immune from the
sorts of things that happen to other drivers. The
document states:

From the evidence compiled for the period 1985 to
1990, with one exception, one finds a continuing
downward trend in the number of drivers killed
with BACs over .05. I shall not go into the full
details. However, in 1985, 18.4 per cent of the total
number of deaths on our roads fell into that
category; in 1986, 19.5 per cent; in 1987,20.3 per cent;
in 1988,18.4 per cent; in 1989, 16.7 per cent; and in
1990,15.5 per cent.

For each standard drink you consume it will take your
liver 1 hour to eliminate it from your system;

Anyone can quote statistics. Most people who drive
on our roads have a fair idea about what is
happening out there. They observe motorists'
behaviour and read the information supplied to the
newspapers by Victoria Police, particularly after
blitzes on drink-driving over long weekends or
during the spring racing carnival.

Remember:

for each standard drink you average 0.015 per cent into
your system and your liver will eliminate 0.011 per cent
per hour on average.

Therefore for each standard drink that you consume
there will be a little bit left in your system after
1 hour. Even if you have nothing further to drink,
some will remain. The document continues:
Remember:
0.150 per cent will take 10 hours elimination to bring
you to .05 and 13 to 14 hours to bring you to zero.
So even the 8 hours provided for pilots is not sufficient

Everyone knows that the number of people who
drink and drive is decreasing. We will never rid our

when we are talking about zero BAC.
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The document makes the point that because of their
physiological make-up females are further
jeopardised with regard to alcohol consumption.
It is important for people to understand these
factors, particularly those people required to drive
with zero blood alcohol concentrations; for example,
drivers who have been suspended and have
resumed driving but who must for three years be
free of alcohol while driving. It is important for us
all to remember that after consuming alcohol of any
kind in any quantity at any time, each standard
drink - which is a very small quantity of alcohol will take 1 hour to be eliminated from our systems.
The unthinking people in the community will never
pay attention to those facts, but it is up to the entire
community, especially the media and the
government, to ensure that we continue putting
across this message so that more and more drivers
are brought into the net of responsibility and are not
allowed to threaten the lives and property of others
because of their unthinking attitudes.
The Bill provides police with the Drager 7110
breathalyser which, as other honourable members
have mentioned, is a new technological product
providing law-abiding motorists with greater
protection from drunk drivers. It is an
Australian-designed product made in Melbourne
and will make it much easier for the police to detect
drunk drivers. The breathalyser has Significant
export potential, and I am sure the Drager Australia
company will explore that factor with some speed.
The honourable member for Thomastown said that
although the opposition supports the general thrust
of the Bill it will oppose clause 6(1) during the
Committee stage. Clause 6 deals with probationary
drivers' licences and, as I understood his
contribution, the honourable member said that the
opposition does not support the concept of motorists
convicted of driving offences being allowed back on
the roads after suspension without having to carry
P-plates. He made the point that P-plates made
drivers behave more responsibly.
The opposition has obviously discussed this matter.
I hope my comments persuade the opposition to
rethink its position, which I believe it needs to do for
two reasons. Drivers are required to carry P-plates
for no reason other than that they are inexperienced
drivers - they have just obtained their licences so
for the first few years they are required to carry
P-plates to signify to other motorists that they are
without experience - -
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Mr Phillips - Regardless of age.
Mr COOPER - Yes. Therefore they should be
dealt with more cautiously than one would deal
with a driver who has been driving for a long time.
Everyone understands that when they obtain their
licences they have to carry P-plates to signify that.
The P-plate is not a penalty and was never meant to
be such. It is meant to be a warning of inexperience
- nothing more and nothing less.
I know of one driver who has been driving for more
than 25 years, maybe longer. A couple of years ago
he was found to have a blood-alcohol reading in
excess of .05 and had his licence suspended for two
years. That person contacted me and said, '1 think it
is unfair that I have to pay two penalties. For a start,
it was a fair cop. I was pulled over, breathalysed and
found to be over the limit. I was taken back to the
police station and given the full test. Then I was
charged, convicted, paid the fine and had my licence
suspended".
He said, '1 have no argument with that. I should not
have been driving. It's the first time I have been
caught - it may not be the first time I have been
over .05. But I tell you now, it will be the last time; I
will never do it again". But he said, '1 have paid my
fine and will serve my suspension. But when my
suspension is served, I have to apply for a
probationary licence and carry P-plates for three
years".
He is a taxi driver; he cannot work. Nobody is going
to get into a taxi carrying P-plates; no taxi company
or taxi owner is going to employ somebody on
P-plates. The honourable member for Sunshine
laughs, and I agree there is some humour in it. But it
is not funny when people - Mr Baker interjected.
Mr COOPER - I did not mean it that way. We
can smile, but this man is an experienced driver. He
is not a ratbag, and he is entitled to the same
treatment as anyone else. You do the crime, you do
the time; but you should not ha.ve to do twice the
time! The opposition believes the current law is
equitable - but the government believes it is totally
inequitable.
We believe that if you are caught and convicted and
lose your licence, too bad! I am all for making things
tougher for drink-drivers. I want to get them off the
road just as much as anyone else. But why should a
person who has done his time and paid his penalty
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have to pay a further penalty - which the
opposition argues should continue? I think I
understand the direction the opposition is coming
from. Members opposite argue that we should be
tough on those people on our roads who are dangers
to the rest of our law-abiding community. They
want to do their best to keep the road toll down and
to keep drunks off our roads.
But they are arguing for an inequitable situation that
forces people to pay double penalties. If the
opposition wants to argue for tougher penalties for
people who are convicted of drink-drivin~ the
government will take its proposals on board. Why
not! We should all be prepared to listen. When the
Liberal Party was in opposition, we often argued for
tougher penalties. I can remember a number of such
debates when the government of the day listened to
and accepted the proposals we put forward.
But the coalition never argued for double jeopardy.
We never argued that people should be penalised
twice by a backdoor method. Take as an example
someone who earns his living as a driver, whether as
a taxi driver, a sales representative or a truck driver,
and who has been stupid and has been fined a
couple of thousand dollars for drink-driving. These
days very few people do not need a motor vehicle to
earn a living one way or another. Assume the driver
has his licence suspended for two or three years. At
the end of that time, and after enduring all the
hardship that that entails, that person is forced to
pay a further three-year penalty. It is pointless
arguing that that person has been given back his
licence, because in effect he is unable to earn a living
for a further three years. In those circumstances,
when a court suspends a licence for three years,
under the current law the penalty is six years,
because for three years after the suspension the
driver will have to carry P-plates.
The honourable member for Thomastown said he
had no quarrels with the rest of the Bill. He said he
agreed with the retention of the zero blood alcohol
content. But he said that drivers such as those I have
referred to should continue to be forced to carry
P-plates. I am not condemning members of the
opposition, but I appeal to them to rethink the issue.
It is clear that the government will not accept the
amendment. But while the Bill is between here and
the other place the opposition should seek further
advice, after which it may decide not to press the
matter.
This Bill deserves bipartisan support and I am
pleased that, in general, it is receiving that support.
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Nevertheless I am disappointed with the
opposition's attitude to clause 6 because I believe it
is not sustainable and is unfair and inequitable.
Equity and fairness are notions for which the Labor
Party has argued time and again in government and
now in opposition. The opposition prides itself on
being a party of equity and fairness. The proposed
amendment is neither fair nor equitable and puts the
Labor Party at odds with its traditions. I hope the
opposition reconsiders its position.
I congratulate the government and, in particular, the
Minister for Roads and Ports on introducing the Bill.
I believe it is a Significant step forward in road safety.
Mr HAERMEYER (Yan Yean) - I am heartened
by the extent of the bipartisan support for the overall
objective of the Bill. Although we may disagree
about one of the clauses, I doubt that any
honourable member disagrees with what the Bill
seeks to achieve.
It should be acknowledged that road safety has been

taken seriously by various Victorian governments
for a long time. Victoria has gone from having one of
the worst road safety records anywhere in the world
to having one of the best, if not the best, records in
the world. Certainly we have the best road safety
record in the country. Without wishing to bring
party politics into the debate, the achievement of the
previous government in reducing the road toll by
one-third - from more than 1000 fatalities to
396 fatalities - should be acknowledged.
That will be of little comfort to those who have lost
loved ones in road accidents. Any loss of life on our
roads is not acceptable. Nevertheless road accidents
happen, which is why we must do our best to ensure
the road toll is as low as possible. It is never
acceptable to lose any life in a road accident. Every
life is precious to someone, be it a father, mother,
daughter, son, brother or sister; it cannot be reduced
to a statistic. To some extent, however, statistics
must be used as a measurement of successfully
reducing the road toll.
In the main the Bill is commendable. As the
honourable member for Mornington said, it
provides for the introduction of locally made breath
analysis equipment. It replaces the old, outdated
and labour-intensive equipment used to date. It is
necessary for the police to have the most modern
and up-ta-date equipment to reduce the road toll
and the number of people who drink and drive. This
equipment is absolutely essential to the enforcement
of such laws. It also makes the practice of picking
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out drunk drivers more accurate and reliable. In the
past a person pulled up for a breath analysis has
always had the right to a second test. Because the
new equipment analyses blood alcohol content in
two different ways, police will be able to bypass
offering a person a second test. The Bill also ensures
that if both readings do not concur, no charge will
follow. The new equipment is fully automated and
nothing the operator does can influence it. Again I
commend the government on that part of the Bill.
The legislative support in the Bill for medical
practitioners who take blood samples for civil action
is commendable. It removes the vulnerability of
those people to civil action under section 85 of the
Constitution. It also seeks to reduce technical
challenges to breathalyser and blood alcohol
assessments.
The introduction of new equipment is always
vulnerable to technical challenges by smart lawyers.
Although people will always find loopholes to get
off charges, I am sure the new equipment will stand
up to those challenges. In the early years of breath
analysis there were many challenges to the validity
of drink-driving charges. A defendant has the right
to challenge the validity of the case mounted against
him or her, but it is also important that smart
lawyers are not allowed to frustrate the system. It is
important that the prosecution is aware in advance
of what expert witnesses it will need when a
defendant challenges a charge on technical grounds.
The Bill will reduce the costs and loss of time
associated with the adjournment of court cases.
The opposition is concerned about the removal of
the provision that a convicted driver can regain his
or her full licence immediately after the expiry of a
term of suspension of a licence. As the honourable
member for Thomastown pointed out, the
opposition intends to challenge that part of the Bill
during the Committee stage not because it disagrees
with the intent of the provision but because it
believes it is not the right way to address the
problem.
The legislation still requires a driver to comply with
the alcohol concentration limit for three years after
his licence has been suspended. The Bill also
requires a person who resumes driving after a
suspension to carry his licence while driving. I
cannot speak for all opposition members, but I
believe that should be a general requirement of all
drivers. In most other States drivers are required to
carry their licences at all times while in control of
motor vehicles. That matter should be investigated.

Wednesday, 27 October 1993

The government's reason for changing the P-plate
requirement for drink-driving offenders will allow
professional drivers, particularly heavy-vehicle
licence holders, to resume their profession, which is
not possible on P-plates. I do not think any
honourable member wants to unnecessarily deprive
people of their incomes, but this matter should be
addressed in a different way and the government
should re-examine this provision.
Drink-drivers should go back on P-plates for three
reasons. Firstly, the P-plate is a powerful deterrent.
Long after a licence has been regained the P-plate is
a reminder to the offender of the offence he or she
has committed. Secondly, it does not prevent a
person from driving but is an incentive for him or
her not to recommit that offence, particularly in the
first three years after the suspension. Thirdly, it is
important in helping to change a driver's habits
because the P-plate is a constant reminder of the
drink-driving offence.
P-plates are also an embarrassment for people who
must display them on their cars. Perhaps a different
sort of P-plate is necessary for convicted
drink-drivers to distinguish them from people who
are simply new drivers. Those people would be
immediately identifiable for the three years after
their suspensions have expired. Perhaps such a plate
could be a means of monitoring past offenders.
The opposition accepts the argument for allowing
professional drivers to earn their incomes, but that
could be achieved in a different way. A few weeks
ago a constituent who is a heavy-vehicle driver
visited my office and complained that he was not
able to get his full licence back because of a
drink-driving offence. When he did get his licence
back he had difficulty getting the various
endorsements he previously held. It is an expensive
process to get a heavy-vehicle endorsement on a
licence and a person cannot drive a semitrailer or a
bus without those endorsements. It should not
matter whether a suspended licence was a full or
restricted licence or had endorsements on it; after
serving the suspension a driver should be able to get
his or her licence back with those endorsements.
Professional drivers should not, however, be
required to carry P-plates when driving trucks or
buses; they should have to carry P-plates only on
their private vehicles, as would any other private
driver.
This provision is aimed at making an exception in
the case of professional drivers, but then everyone is
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thrown into the pool. Rather than using the sort of
catch-all clause proposed in the Bill, the government
could achieve its objective by means of targeted
registration. That type of system would allow for
professional drivers to regain their full licences and
earn an income without necessarily weakening the
impact of drink-driving legislation, the use of
P-plates or the sanction that the simple cancellation
of a licence offers.
It is also important to acknowledge that there is
more to road safety than random breath testing and
blood-alcohol testing. It is absolutely essential that
the government not make any moves towards
privatising the Transport Accident Commission
(TAC). The commission is very much part of the
successful and totally integrated strategy for
reducing the road toll that has operated for the past
10 years, including its advertisements and
community education campaigns. I recommend that
the government disabuse itself of any intention to
privatise the TAC - if it ain't broke, don't fix it!

The question also arises of providing better roads. I
point out to the government the importance of
dedicating road funding to areas where there are
known black spots or to roads that are known to be
dangerous. I ask the Minister for Public Transport,
who is at the table, to point out to the Minister for
Roads and Ports in another place the extremely
dangerous situation that exists at the Craigieburn
interchange on the Hume Highway.
Mr Brown interjected.
Mr HAERMEYER - I have made my point and
will resume my contribution on the Bill.
The third component in the strategy to reduce the
road toll is the maintenance of speed limits. The
government has changed speed limits, and although
I accept the need for commonsense in establishing
speed limits, it is also important to acknowledge that
higher speeds result in more serious impacts and
greater damage following collisions. The effects of
speed in collisions should be balanced against
considerations of the comfort of drivers.
The opposition generally supports the Bill with the
exception I referred to earlier. I hope the government
takes on board the concerns of the opposition, if not
in this House then in the so-called House of review,
and deals with the problem of P-plates for
professional drivers convicted of offences through
regulation rather than through blanket legislation.
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Mr TREASURE (Gippsland East) - The major
thrust of the Bill is the introduction of new
breath-testing equipment. The new Drager 7110
alcotest is probably the world leader in
breath-testing technology. The machine was
designed in Victoria and is bound to set the pace in
technology in this area. It has great export potential.
The alcotest machine replaces the old Smith and
Wesson breathalysers that have been used in
Victoria for many years. The breathalyser is out of
production; parts are no longer available and the
police are able to keep the machines in working
order only by cannibalising the existing stock of
machines.
The new machine is extremely accurate and is
tamper proof. The old machine could be adjusted as
needed, and although I do not wish to go into
technical details, the degree of adjustment available
made it subject to tampering. The new machine is
extremely fast and produces a print-out almost
immediately. Both the person being tested and the
testing authority are provided with a copy of the
results, which can be compared later if necessary.
The new alcotest machine operates on dual systems.
Both systems are different and it is technically
impossible for both mechanisms to fail in the same
way and at the same time. The two systems check
against each other and the machine will produce a
result only if the two readings are the same. Because
the new machine analyses two breath samples at the
same time there is no need for a right to a second
test conducted on the same or different machine,
and the Bill deletes the appropriate provision from
the principal Act. Motorists can still insist on a blood
test if they so desire.
In the past Victoria's road toll was notoriously bad.
In the 1960s the community got behind the ''Declare
war on 1034" campaign after Victoria's road toll had
climbed well beyond 1000 one year. The current
road toll is down to half that figure. Factors
responsible for the reduction include better cars,
driver education, improved roads and legislation
dealing with seat belts, and the .05 blood alcohol
limit. Victoria is a world leader in road safety
legisla tion.
The honourable member for Yan Yean said the
former Labor government was responsible in large
part for the reduction in the road toll. I contend that
most of the initiatives that have led to the reduction
in the road toll were implemented by former Liberal
governments well before the former Labor
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government came to power. Victoria has a
longstanding reputation in road safety legislation.
The introduction of the Drager 7110 alcotest will
assist the police in ensuring that Victoria continues
to be a world leader in road safety, and I am proud
to be associated with the new legislation through my
involvement in the committee that put it together. I
wish the Bill a speedy passage.
Mr SPRY (Bellarine) - I shall refer to the three
major provisions in the Bill. The Drager 7110
machine was designed and manufactured in
Melbourne. Like other honourable members I
believe it has excellent export potential. Victoria is
recognised as a leader in road safety measures, and
the new machine will assist Victoria to maintain its
well-earned reputation.
The machine has replaced the old Smith and Wesson
model 900, which has been in use since 1961. The
modern technology incorporates two methods of
testing which are generated at the time the test is
conducted, and unless they both give the same
recording the test is negated.
The second important provision removes the
requirement for convicted drivers to use
probationary licences and to display P-plates on
their vehicles when relicensed. The opposition
opposes that provision. I hope that eventually it will
see the wisdom of this provision and support it. The
Bill provides that people who make a living from
driving vehicles, such as bus and taxi drivers, who
may have offended against the drink-driving laws
will no longer be required to show P-plates. If a
person has to drive with P-plates, it is most unlikely
that he or she will be employed by a bus or taxi
company. In this enlightened age people should be
entitled to stray and be given the opportunity to
make amends, and the Bill makes provision for them
to be relicensed without unnecessary victimisation.
The third provision provides that drink-driving
offences more than 10 years old will not count as
prior offences. It recognises that people can reform
themselves and acknowledge their responsibilities to
the community. I do not need to remind anyone of
the human costs to the community caused by
trauma and by having valuable people not able to
contribute to society. It is in the interests of a
civilised society to ensure that road trauma is
reduced as much as possible. Victoria's
drink-driving legislation has had a profound effect
since it was introduced in 1961.
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I am delighted that most young people, probably
because they do not want to lose their licences,
recognise the significance of the drink-driving
legislation. I have three children who religiously
observed the zero blood alcohol requirement for the
first three years of their licences.
K district incorporates Wye River, Winchelsea to
Meredith, Little River and Bellarine, and is like every
other district in Victoria. Some of the deaths in the
district are alcohol related. I note that in 1989 the
number of alcohol-related deaths was 10, but during
the past four years it has been reduced by about 50
per cent.
Bicycle riders are a vulnerable group. Statistics of
accidents in Bellarine show that five out of eight
fatalities registered since 1988 have been bicycle
users. Cyclists are not permitted to ride two abreast.
If they do, they are breaching the regulations and
placing themselves at significartt risk from drivers of
motor vehicles whose judgment may be impaired
because of excessive alcohol. Riding two abreast on
bicycles is a recipe for disaster. I encourage the use
of bicycles. I like to share the road with them, but I
warn people that it is a recipe for disaster when
cyclists ride two abreast. I commend the Bill to the
House.
Mr BROWN (Minister for Public Transport) - I
thank all members of the House for what has been a
valuable debate. It is true that for more than two
decades there has been bipartisan support on road
safety issues. I thank the honourable members for
Wantirna, Melton, Gippsland South, Footscray,
Mornington, Gippsland East, Bellarine and Yan
Yean for their contributions. The common thread
running through their speeches was that Parliament
has a responsibility to do all it can to preserve life.
The loss of life and limb through the carnage on the
roads is a major problem that Parliaments around
the world continue to grapple with and seek
answers to.
Honourable members have accepted that the new
equipment that will analyse breath samples is a
major advance. Concerns about radar guns have
been expressed over the years and I know that some
court challenges on technical grounds have been
upheld. The new equipment that will be
manufactured in Victoria has wonderful export
potential and is beyond challenge because the dual
reading is foolproof. A person who has been
breath-tested will receive a print-out within minutes
of the test, so the equipment is a major advance.
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There is general support for the protection of
members of the medical profession who are required
to carry out duties under the provisions of the Bill. It
is clearly in the community's interest that they are
protected when taking blood samples. Former
Liberal governments led the world on road safety
issues. Almost 20 years ago a Liberal government
introduced compulsory seat belt legislation and
today Parliament is debating zero blood alcohol
requirements for P-plate drivers.
In many respects Parliament has had the courage on
a bipartisan basis to lead the world in this area and
in doing so to save virtually thousands of Victorian
lives. The opposition supports all but one aspect of
the Bill. I am sorry to say that it does not support the
government's proposition that a driver who regains
his licence following a conviction for a drink-driving
offence does not have to display P-plates.
The government has made it clear that it believes
people should not be penalised twice for the same
offence. Under the current provisions a person is
effectively penalised twice. The news of his or her
conviction on a drink-driving offence is mentioned
in the local press, his or her friends and peers get to
hear all about it and the person has to live with the
knowledge that people in the local community are
aware of the conviction. The loss of licence and the
imposition of a severe fine should be penalty
enough. It is the government's view that when the
suspension has been carried out in full - as the
honourable member for MOrnington put it, when
you have done the crime and served the time - the
penalty should not continue for another three years.
It is true that the police concentrate on P-plate
drivers, but that is not unreasonable. Because P-plate
drivers are inexperienced they are usually under
surveillance by the police. Of course, all drivers are
under surveillance but the police keep an eye on
P-plate drivers to make sure that they behave
themselves and drive in the manner required by
law. In effect the opposition is saying it wants to
penalise people twice.

The other element of its argument that concerns me
is that people of mature age who display P-plates
are branded as drunkards. For whatever reason, a
large number of people in the community obtain
licences for the first time at a mature age. A person
may not have been able to afford a car in his youth
or a medical condition may have prohibited him
from obtaining a licence earlier, but if a mature-aged
person is driving with P-plates the general
observation is he is a drunkard. It is unfair to people
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in that situation because they have never been
convicted of drink-driving offences but they must
display P-plates. The opposition is suggesting that
those people be penalised for no good reason.
The honourable member for Wantirna said
employment problems can be a further penalty.
Currently, even if you have served your time for a
conviction you cannot be employed as a commercial
driver. Many people earn their livelihood by driving
commercial vehicles. The term covers a wide variety
of vehicles and if the driver has served his or her
time, the penalty should not continue for another
three years.
The government envisages that when a person
regains a full licence he or she must while driving
have a zero blood alcohol level for three years and is
required to carry his or her licence at all times.
Displaying a P-plate should denote only one thing:
that the person is inexperienced and is learning to
drive a vehicle. Everybody knows what it means. At
present there are two categories of P-plate driver:
the inexperienced person, young or mature; and the
person who has been convicted of a drink-driving
offence. It is in the community's interests that there
be a change in that regard. When the Bill is debated
in Committee the government will oppose the
amendment to be proposed by the opposition.
If we were to follow the suggestion made by the
honourable member for Van Yean that there be
special P-plates for drivers regaining their licences
after suspension - for example, a different coloured
P-plate - they might as well put signs on their cars
saying, "Drink-driver". That scc:mdalous proposition
should not even be advanced. The government
would not agree to it in any shape or form.

I thank honourable members for their mature
contributions to the debate. This issue is important
to all Victorians. The loss of life on Victorian roads is
a continuing tragedy, and as legislators we should
seek the finances to address the appalling but
continuing road toll.
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(S)(c) of the Constitution Act 1985, I am of
the opinion that the second reading of this Bill is
required to be passed by an absolute majority. As
there is not an absolute majority of the members of
the House present, I ask the Clerk to ring the bells.
Bells rung.

ROAD SAFETY (AMENDMENT) BILL
Wednesday, 27 October 1993

ASSEMBLY

1404

Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time.

category of people with such a medical condition is
chronic asthmatics, who cannot in effect give a
breath test and another is people suffering from
emphysema. There is a distinct difference between
failing to give a breath test when one cannot and
refusing to do so for whatever reason although one
is able to - and that will remain an offence.

Committed.
Clause agreed to; clauses 11 to 16 agreed to.

Committee
Clause 17
Clauses 1 to 5 agreed to.
Clause 6
Mr BATCHELOR (Thomastown) - I move:
1.

Clause 6, lines 6 to 17, omit sub-clause (1).

Amendments Nos 2 and 3 will depend on the result
of amendment No. 1, which relates to the
opposition's desire for the Road Safety Act to remain
as it is. The opposition rejects the proposition put
forward by the government about the need to
change this aspect of the principal Act.
Mr BROWN (Minister for Public Transport) As I said in the second-reading debate, the
government is not prepared to accept this
amendment. We do not see that people should pay
twice for the same offence. They have been
convicted by courts and they have served their time.
Often they have paid heavy monetary penalties as
well. The government does not believe the penalty
should continue for three years after they have
served their time. Accordingly, it is not prepared to
accept the amendment.

Mr BROWN (Minister for Public Transport) - I
move:
1.

Clause 17, line 11, omit ''Principal Act" and insert
"Marine Act 1988".

Amendment agreed to; amended clause agreed to;
clause 18 agreed to.
Clause 19
Mr BROWN (Minister for Public Transport) - I
move:
2.

Clause 19, page 17, line 27, omit ''Principal Act" and
insert ''Marine Act 1988".

Amendment agreed to; amended clause agreed to;
clause 20 agreed to.
Clause 21
Mr BROWN (Minister for Public Transport) - I
move:
3.

Clause 21, omit this clause.

Amendment agreed to.
Amendment negatived; clause agreed to; clauses 7
to 9 agreed to.

Clause negatived.

Clause 10

Clause 22 agreed to.

Mr CUNNING HAM (Melton) - The
second-reading notes state that the offence of failing
to provide a breath sample is no longer necessary,
but four lines further down it speaks of refusing to
provide a breath sample. I ask the Minister to clarify
the meaning of the sentence.

New clauses
Mr BROWN (Minister for Public Transport) - I
move:
4.

Insert the following new clauses before clause 22 -

"AA. New section 94A inserted in Principal Act

Mr BROWN (Mi.J;tister for Public Transport) The point raised is not unreasonable because the
second-reading notes state that there is a concern
about failing to give a breath test, and from memory
it also mentions refusing to give breath tests. Many
people fail for legitimate medical reasons to give a
breath test; they are simply unable to do so. One

In the Principal Act, after section 94 insert -

"94A. Supreme Court -limitation of
jurisdiction
It is the intention of this section to alter or vary

section 85 of the Constitution Act 1975 to
the extent necessary to prevent the
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bringing before the Supreme Court of an
action of a kind referred to in section
55(9E).
BB. New section 107B inserted in Marine Act
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for raising matters of government business, not
matters relating to a change of legislation. If the
honourable member for Werribee is seeking
clarification from the Premier, he is clearly seeking
an alteration to a current situation.

In the Marine Act 1988, after section 107A insert -

"107B. Supreme Court -limitation of
jurisdiction
It is the intention of this section to alter or vary

section 85 of the Constitution Act 1975 to
the extent necessary to prevent the
bringing before the Supreme Court of an
action of a kind referred to in section
31(9E).".

New clauses agreed to.
Reported to House with amendments.
Report adopted.

Third reading
Motion agreed to by absolute majority.
Read third time.
The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.

ADJOURNMENT
The SPEAKER - Order! The question is:
That the House do now adjourn.

Conflict of interests of members
Or cOGHILL (Werribee) - I raise a matter for
the attention of the Premier. I seek clarification of the
response he has previously given about his and the
government's approach ~o the relationship ~etween
private interest and pubhc duty of the PremIer or a
Minister. I remind you, Mr Speaker, and the
House-The SPEAKER - Order! There is too much
movement and conversation in the House.
Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, it sounds from the honour~ble m~mber
for Werribee's comments as though he IS seeking
alteration of legislation. As the honourable member
for Werribee is well aware, the debate on the motion
for the adjournment of the sitting is an opportunity

The SPEAKER - Order! I have heard sufficient.
There is no point of order.
Or COG HILL (Werribee) - Last night the
Premier responded to my raising the issue of the
relationship between private interest and public
duty. I referred to the finding of the Fitzgerald Royal
Commission in Queensland in which a central issue
was the way that Ministers in Queensland, but
particularly the Premier of Queensland, used an
official position for private purposes. I seek from the
Premier a clarification of the comments he made last
night. All that honourable members heard from the
Premier was personal abuse which simply tended to
confirm that he does not understand the issue and
has no policy on it. He also gave a dissertation of his
record during his period as a member of Parliament.
Both those matters are utterly irrelevant to the point
that is central to the issue. It is not a matter of the
Premier's personal record as he believes it to have
been over the years; it is a matter of what the
Premier believes is the proper relationship between
private interest and public duty and whether he
believes it to be proper for a Minister or a Premier to
appear in advertisements promoting a particular
private interest with which he may happen to be
associated.
The issues are absolutely crucial to the integrity of
government in Victoria; yet to date the Premier has
shown he has no understanding of them.

Stormwater drainage
Mr THOMPSON (Sandringham) - I raise a
matter for the attention of the Minister for Natural
Resources. A number of years ago a radio
commentator on Radio 3LO made a statement about
"Abundant precipitation skywards", about which
Ray Jordan, the commentator beside him, said, ''I
think he means it is about to bloody rain".
Rain it certainly did in Black Rock and Mentone last
weekend. As a consequence, a number of businesses
and the Black Rock Life Saving Club were damaged
due to flooding. In the understated language of the
local bayside real estate agents, the term "close to
water" was given new meaning after chipboar~
desks and partitions were destroyed and electrical
appliances were damaged.
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From time to time people may apply for certificates
which denote the probability of land being prone to
flooding over a lOO-year period. Unfortunately on
24 January, 27 January and 24 October this year a
number of businesses were flooded as a result of the
incapacity of the stormwater drainage system to
cope with the volume of water flowing through it.
Some conjecture may arise as to whether the volume
of rainfall comes within the province of the Minister
for Natural Resources. There can be no doubt that
the stormwater drainage system comes within the
domain of Melbourne Water.
On behalf of a number of local constituents and
residents, I seek some guidance as to the cause of the
flooding that has occurred on three occasions within
the past 12 months. I ask whether any reasonable
course of action could be taken by Melbourne Water
and by local residents to limit the amount of damage
caused to their premises, both business and
residential.

Some conjecture has arisen about the incapacity of
the stormwater drainage system to cope with the
increased catchment area as a result of strata title
and dual occupancy development in the area. I raise
the matter for the attention of the Minister for
Natural Resources so that I may report back to my
constituents.

Wednesday, 27 October 1993

they had to provide. Dr Paterson attacked
well-dressed teachers. I thought that a policy of the
Minister for Education was to have better dressed
teachers. Dr Paterson also attacked ambulance
officers. He said both groups were more concerned
about their rice bowls than they were about the
consumers of the services provided by their
departments. It is a bit ironic when the head of the
Department of Health and Community Services has
a rice bowl that is some ten times the size of that of
an ambulance officer!
I ask the Minister for Health to have discussions
with the head of her department to ensure that he
stops making these constant and intemperate attacks
on people who provide health services and that he
takes necessary steps - as I understand he already
has - to alter the speech he gave to the health issues
conference on case mix so that he is responsible for
the words he actually used and in future ceases to
make such statements.

What Dr Paterson has been saying about the
operation of health services in this State is of
increasing concern not only to providers but also to
the general community. The time has arrived for the
Minister for Health to rein in Dr Paterson and ensure
that he does not continue to make such statements.

Wantima Primary School
Health services reports
Mr ROPER (Coburg) - I raise for the attention of
the Minister for Health the worries of many
hospitals about the statements being made by the
head of the Department of Health and Community
Services and material being released by the
department, both of which are undermining the
confidence of Victorian people in public hospitals in
particular and public health services in general.

I refer to two recent issues of information from the
Department of Health and Community Services. The
first is a statement released last weekend showing
that in a Significant number of hospitals the rate of
mortality was higher than in other hospitals. Further
discussion will be undertaken on that matter, but it
has certainly undermined public confidence in the
public hospital system.
The second piece of information is the statement
made some two weeks ago by Dr Paterson, the
Secretary to the Department of Health and
Community Services, that a number of people in the
community are more concerned about their rice
bowls being threatened than about the public service

Mr WELLS (Wantima) - I direct to the attention
of the Minister for Education the Wantirna Primary
School, which is in my electorate. Prior to 1988 the
school won an upgrading of $2 million. The school
and the region decided to break the $2 million up for
use on stage 1 and stage 2 so they could build on one
part of the site and educate the children on the other.
The letter dated 14 December 1988 that was sent
from the Eastern Metropolitan Regional Office of the
Ministry of Education to the principal of the
Wantirna Primary School, Mr David Puckey, states,
in part:
Submissions for funding for stage 2 to complete the
redevelopment will close so that the minimum time
elapses between completion of stage 1 and
commencement of stage 2.

Quite clearly there was a commitment there.
However, stage 1 went ahead and the school was
very happy with that, but the funding for stage 2
never eventuated; it was a broken promise. That was
during the time of the previous government.
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Information from the region states that it applied for
funding in 1990-91 and again in 1991-92, but did not
rank highly enough on a Statewide basis to attract
funding in either of the two years. Stage 2 was not
proposed for 1992-93 because of the reduced
number of priorities able to be submitted by the
region.

Honourable members interjecting.
The SPEAKER - Order! There is too much
audible conversation in the House.

Mr WELLS - At this crucial time the boundaries
of the Wantirna electorate changed, taking it from
being a Labor seat to one that Labor knew it clearly
could not win. Subsequently, the Wantirna Primary
School was dropped like a hot potato. Funding was
suddenly found to go to another neighbouring
Labor seat for all the things that stage 2 of the
Wantirna Primary School needed so desperately:
toilets and classrooms. The school has been
recognised as a school of excellence.

Honourable members interjecting.
The SPEAKER - Order! The level of
conversation is far too high. The honourable
member for Wantirna will be heard in silence.

Mr WELLS - The school has been recognised as
a school of excellence and it was recently appointed
to a pilot scheme of Schools of the Future. Now it is
time for the wrongdoings of the previous
government to be corrected, and I invite the Minister
for Education to come out to meet the principal,
Mr David Puckey, and the excellent group of
teachers at Wantirna Primary School and some of
the parents who have been incredibly patient since
the broken promise of 1988. I look forward to the
Minister coming with me to visit the school to see
the disgrace and the portable classrooms spread all
over the place which are clearly causing difficulties
for the children.
The SPEAKER - Order! The honourable
member's time has expired.
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diSCriminatory for the government to be considering
closing Fairlea Prison and requested that the
Minister not use Fairlea as part of a government
experiment in privatisation of prisons.
I might add at this point that despite the threats of
the government there are still people holding vigil
outside Fairlea Prison because there is strong
community support for it to remain open. However
when the Minister replied to me on that day he
stated:
Fairlea has by far the worst rate of drug abuse of any
prison.

In February 1992 the Office of Corrections
responded to the allegations of the Commissioner
for Equal Opportunity in respect of Barwon Prison.
The allegations showed that the drug incident rate
for Barwon Prison women was 3.3 per cent, and for
women at Fairlea it was 0.8 per cent. Further, an
analysis of urine samples in February 1993 referred
to at page 90 of the August 1993 report of the Lynn
inquiry into the Victorian prison system shows that
Fairlea Prison is in the lowest quarter percentile.
Each of the statistics comes from the portfolio of the
Minister for Police and Emergency Services. I ask the
Minister, as his statement in Parliament and these
statistics do not line up, whether he can reconcile the
two.

Country school bus system
Mr JASPER (Murray Valley) - I raise a matter
for the attention of the Minister for Public Transport.
I refer to the lies and untruths that have been
peddled by the honourable member for
Thomastown around country Victoria relating to the
future of the school bus system.
As honourable members would be aware, the school
bus system provided for children in country Victoria
is one of the best systems in Australia and probably
throughout the world. It is accident free, and that
service, as I understand it - and I hope the Minister
will be able to confirm this to the House - will
continue to be provided for country students.

Fairlea Prison
Ms MARPLE (Altona) - The issue I wish to
bring to the House concerns the Minister for Police
and Emergency Services. It is with regard to Fairlea
Prison and the statements the Minister made in
reply to me the last time I brought this issue to the
House. On 10 August 1993 I pointed out that it was

There is a system whereby all schools will need to
provide a list of people who are provided with free
school bussing in particular areas so that it can be
reviewed on every occasion. It was previously under
the control of the Department of Education and was
transferred to the control of the Minister for
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Transport, and there has been a regular review of
the system.
I am not opposed to the fact - nor are other

honourable members - that there should be a
review of the system to see that it is running
efficiently and providing the best service, but to
suggest to the people in country Victoria that the
service is going to be reduced and that there will not
be--

Honourable members interjecting.
Mr JASPER - It is scaremongering, absolutely
correct. I believe the statements attributed to the
honourable member for Thomastown that have been
peddled around country Victoria should be refuted
by the Minister for Education immediately so that
country people will know that, despite the review of
education being conducted right across the State,
students in country Victoria will continue to be
provided with free travel to the school closest to the
one they are attending.

Citizens advice bureaus
Ms GARBUTI (Bundoora) - I raise a matter
with the Minister for Community Services or, since
he is not present, the Minister for Agriculture. It
concerns our excellent system of Citizens Advice
Bureaus (CABs) across Victoria.
There are a number of issues associated with the
bureaus. The first one is that the Victorian
Association of Citizens Advice Bureaus advises that
its central coordinating funding is at some risk. The
association wrote to me a couple of weeks ago
saying that there were some rumours that it would
receive no funding next year. The association
received just over $100 000 this year and that was a
30 per cent cut on previous years, but now there are
rumours of a complete cut. I understand the local
citizens advice bureaus rely on the association for
administrative support and monitoring, for training
of volunteers, quality control and so on. These
matters are very important to the system.
The local CABs on the other hand lost all State
government funding at the end of last year and now
they have to rely on local government and whatever
other funding they can find. The bureaus were
funded under the community support and
development grants. There was usually only a small
amount of funding - a few thousand dollars - but
it all went.
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We are now being informed that some citizens
advice bureaus are being re-funded, including the
bureaus in Frankston, Flinders, Hastings,
Cranboume, Ballarat and Chelsea. However, when I
checked I found the vast majority of bureaus have
not heard that they are to be funded at all under any
sort of program, including my local bureaus in
Whittlesea, Diamond Valley and Eltham, which said
they had heard nothing about being re-funded.
Some are being re-funded under a different
program. I think all the CABs are entitled to know
and understand under which program they can seek
re-funding, what the guidelines are against which
they have to measure up and how they can also
achieve some re-funding. It is v'ery strange that some
are receiving this funding while others are not. The
information should be available across the State.
Finally I ask whether these agencies, which are
obviously advocacy agencies, fit into the
Department of Health and Community Services, Dr
John Paterson's "piss and wind" agencies, which is
the colourful language he used to describe many
advocacy agencies just a few weeks ago. Perhaps
this would help us understand the thinking of the
government. Yes, that is what he said. It is
unbelievable but it was on the front page of the Age
and those were his words. I just wonder if that is the
government's attitude.

Women's health initiatives
Mrs PEULICH (Bentleigh) - I direct to the
attention of the Minister for Health the various
distortions and misunderstandings that have been
fuelled by the opposition and certain activists on the
fringe of women's health services throughout
Victoria and in my electorate. I ask her to clarify the
government's programs and initiatives that are
important to women. We have all heard the
opposition's allegations that the government's
reforms - which are necessary reforms and
initiatives in the area of women's health demonstrate that a lower priority is being placed on
women's services.
Although this sort of deceptive and cheap point
scoring is only to be expected from the oppOSition, it
can have a serious impact on those who fall victim to
the glib rhetoric. To illustrate the mischief caused, I
shall refer to two incidents involving constituents of
mine. Recently an upset constituent came into my
office following a visit to the local infant and
maternal health centre. Most centres are run by
dedicated and caring health professionals, but this
constituent had been informed that because of
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cOlalition reforms she was not to return to the health
cemtre until well into 1994. One can understand the
cOlncern experienced by that woman, who had a
sClTeaming baby in her arms.
Another constituent explained that although she
su.pported a lot of the initiatives and reforms
implemented by the government she was concerned
about the perceived lack of commitment to women's
health. 1 commended the constituent on her decision
to come to see me and explained some of our
significant reforms and initiatives in the area of
women's health. She went away happy.
I am concerned that there may be confusion among
other members of the community and 1 ask the
Minister to reaffirm the government's commitment
to and support for women's health initiatives and
programs both in my electorate and throughout
Victoria.

Dandenong High School
Mr PANDAZOPOULOS (Dandenong) - On
Universal Children's Day 1 direct to the attention of
the Minister for Education the concern of every
school, school community and parent in the Statecertainly every school in my electorate - about
what is happening in education.
1 particularly address the problems at Dandenong
High School. The school community is coming to
terms with the new teaching formula, which led to a
drastic reduction in the number of teachers in
secondary schools. Dandenong High School is facing
an additional reduction of 6.5 equivalent full-time
(EFf) positions to a teaching population of 81. The
school services 1100 students and has already faced
staff reductions as a result of action taken late last
year, with which it has barely managed to cope. It is
one of the largest schools in the region and has an
excellent education record. It is renowned for its
quality of education and disciplinary standards. It
services not only the municipality of Dandenong but
also parts of the Berwick municipality.
1 have received a number of letters, as the
honourable member for Berwick would have done,
from parents of students at Dandenong High School
who have complained about what is happening to
the quality of education at the school. The school
developed a great reputation in the local community
over many years but the cutback in teaching
positions will lead to a reduction in the quality of
education and in a number of educational programs
and activities the school is offering as part of its
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excellent program. No doubt education at the high
school will be severely affected.
1 call on the Minister, on Universal Children's Day,
to give a commitment that the quality of education
at Dandenong High School will not suffer and that
there will not be a reduction of 6.5 EFf teachers.

Heatherton Hospital
Mr LEIGH (Mordialloc) - I direct to the
attention of the Minister for Health the Heatherton
Hospital, which has been the subject of scurrilous
rumours put about by the former Minister for
Health, who is now the shadow Minister for Health.
The SPEAKER - Order! The honourable
member for Mordialloc will use the correct title for
the honourable member.
Mr LEIGH - The honourable member for
Coburg on 29 September was reported in the
Moorabbin Standard as saying that Heatherton
Hospital's drug and alcohol unit was to be axed.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order. Interjections from both sides of the House are
unacceptable.
Mr LEIGH - The honourable member for
Coburg was reported as saying:
the closures were being made "in great haste" which
was affecting services in both the government and
private sector.

On 27 October an article in the Moorabbin Standard
states:
Sister Lyn of the Community of the Holy Name in
Cavanagh Street, Cheltenham ...

She is a lady of great repute. She also expressed
concern about whether people requiring drug and
alcohol rehabilitation would be able to obtain
appropriate treatment.
1 seek an assurance from the Minister that despite
the fears of Sister Lyn, who is concerned that people
who need this type of facility will be seriously
disadvantaged, not only will the government ensure
that those who need that type of treatment can
obtain it but also that the treatment will be extended
for those who require it. My understanding is that
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the former Kimer government was attempting to go
down the same path as the government, so no doubt
there will be bipartisan support from the honourable
member for Williamstown.

Security deposit for gas supply
Mr HAERMEYER (Yan Yean) - I direct to the
attention of the Minister for Energy and Minerals a
difficulty that is being suffered by a small
businessman who must pay a security deposit of
$2000 to have gas connected to his premises. He is
the new owner of the Commercial Hotel in South
Morang. He was told by the Gas and Fuel
Corporation that it will have the gas disconnected
unless he pays the security deposit because he does
not have established credit with the corporation.
This government prides itself on its support for the
small businessman.
The SPEAKER - Order! I will allow extra time if
honourable members on the government benches
wish the adjournment debate to take longer than is
necessary.
Mr HAERMEYER - The hotel owner says he
should not have to pay because he is doing his best
to start a new business. He has no overdue debts, yet
it is demanded that he put $2000 up front. This small
business person is trying to establish himself in
business and to employ people. I ask the
government to consider the policy of the Gas and
Fuel Corporation of Victoria.

Responses
Mr KENNETT (premier) - The honourable
member for Werribee referred to a matter that
follows on from the matter he raised last night. The
best way of summarising the relevance of the
honourable member for Werribee is contained in the
document in his hand, which he has just handed to
the honourable member for Richmond. I think it is
an article from the Werribee Times headed "Coghill
challenged"Or cOGHILL (Werribee) - On a point of order,
Mr Speaker I would have been delighted for that
matter to have been debated in the House and
would be more than happy to debate it at a future
time.
The SPEAKER - Order! What is the honourable
member's point of order?
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Or COG HILL - It is utterly irrelevant to the
matter I raised for the Premier's attention. His
continual diversion of attention only raises the
suspicion that he does not understand and is
uncomfortable with the issue I raised. I ask you to
direct him to address the matter I raised.
The SPEAKER - Order! I have heard sufficient
on the point of order. This is not question time.
There is no constraint on the Chair. I believe that at
present the Premier is relevant. The Premier will be
heard without interruption.
Mr KENNETT (Premier) - For a member to
raise such a personal matter, there must be some
substance. The honourable member for Werribee is
being challenged by one of the Labor Party people
that the new Leader is seeking as one of the new
faces to represent the party in the future. He is a
member of the ethnic community and has served the
Werribee community for a long time. That person
would provide a degree of freshness and relevance
to the community. The government will be sorry to
see the back of the honourable member for
Werribee, but I have to say that the new Leader of
the Opposition wants him gone.
The honourable member for Altona is not even an
old face; she was a new face. We should pause for a
moment to congratulate the honourable member for
Altona. Just on a year ago she was elected to this
place, but already her preselection has gone out the
window.
Mr HAERMEYER (yan Yean) -On a point of
order--

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Van Yean is entitled to raise a point of
order with the Chair, as is any other honourable
member.
Mr HAERMEYER - I acknowledge that the
Chair cannot direct the Premier about the way he
addresses such matters. However, it is obvious that
although the Premier has been speaking for nearly
2 minutes his comments have absolutely no
relevance - even in the slightest conceivable way to the matter directed to his attention. I ask you,
Mr Speaker, to direct his attention to the question of
relevance.
The SPEAKER - Order! The Chair has some
difficulty with the point of order raised by the
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honourable member for Van Yean. It is not question
time, where matters are set out clearly in the
Standing Orders. However, I ask the Premier to
come to the substance of the matter raised by the
honourable member for Werribee.
Mr KENNETI (Premier) - It is relevant; the
honourable member for Werribee asked about the
way Parliamentary office is upheld. I am pointing
out that his hourglass is running out. He is rightly
being challenged for his seat by his own party.
An honourable member interjected.
Mr KENNETI - The honourable member asks
an interesting question: is the government
supporting the challenge to the honourable member
for Werribee? It is not for the government to give
any prospective member of this place the kiss of
death. Suffice it to say, having watched the
performance of the honourable member for
Werribee over a number of years and his rapid
promotion to the middle bench after 24 years of
service, the time has clearly come for a new
member - someone from the ethnic community.
The honourable member for Richmond shakes his
head.
Mr DOLLIS (Richmond) -On a point of order,
Mr Speaker, if it is not the Premier's place to reason
why, his is but to do or - I will leave him to
conclude the rest.
The SPEAKER - Order! I ask the Premier to
return to the substance of the matter raised by
the-Mr Micallef interjected.
The SPEAKER - Order! The Chair takes deep
offence at the words of the honourable member for
Springvale. It is not for him to prompt the Chair or
reflect on any of the rulings the Chair might make.
Mr Micallef - I am not reflecting on you,
MrSpeaker.
The SPEAKER - Order! If the honourable
member for Springvale makes one more sound I will
name him.
Mr KENNETI (Premier) - I had better conclude
my answer. It was not my intention to encourage
that. I am disappointed in the honourable member
for Richmond. I should have thought he would be
one of the first to support members of the ethnic
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community entering this Chamber; but that is
obviously not so.
In reply to the honourable member for Werribee, I

can only stand by the answer I gave last night. When
it comes to Ministerial, Parliamentary or private
responsibility, that applies to Parliamentary duty
and private duty. Maybe we ought to send the bill
for the repair of the seat to the honourable member
directly.
Mr HAYWARD (Minister for Education) - The
honourable member for Wantirna outlined the
history of the Wantirna Primary School. A project
was started under the previous government and was
to be carried out in two stages. Unfortunately the
previous government did not make funding
available for stage 2 and the honourable member for
Wantirna said that that was politically motivated.
Unfortunately the previous government left a
backlog of maintenance costs of $600 million, and it
is difficult to make up for that terrible neglect. I
understand and recognise the problems at Wantirna
Primary School. I understand that teaching spaces
and the library are in relocatable buildings. I
understand more work needs to be done to provide
adequate toilet facilities. Certainly I will do
everything I can to find funds in the refurbishment
budget to deal with those problems as quickly as
possible.
The honourable member for Dandenong referred to
the 1994 staffing formula, particularly for
Dandenong High School. The honourable member
would be aware that, because of the disastrous
financial mismanagement of the previous
government and the major problems that that
mismanagement left, the Budget is generally - -

Honourable members interjecting.
The SPEAKER - Order! The Chair is not
constrained by time as is the case when items are
first raised during the adjournment debate. The
Chair is kind and patient; it will wait until the House
comes to order before recalling the Minister for
Education.
Mr HAYWARD - Because of the financial
mismanagement of the previous government, there
are certain major problems for the budget generally,
and the government is dealing with them as best it
can.
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So far as the staffing formulas for next year are
concerned, the honourable member should be aware
that they are generous by Australian standards.
They are among the best staffing formulas in the
country. So far as contact between teachers and
students in weekly face-to-face teaching time is
concerned, the hours are still well below the
Australian average and significantly below some
State averages. If teachers are prepared to teach one
or two more periods a week next year, there is
certainly no reason for increases in class sizes or for
programs to be reduced.
Mrs TEHAN (Minister for Health) - The
honourable member for Coburg raised a matter with
me and, like the honourable member for Werribee,
he is obviously feeling the pressure in the search by
the Leader of the Opposition for bright new faces.
The calibre of the matter he raised is indicative of his
seeking to find something to clutch onto. He referred
to the comments of the Secretary to the Department
of Health and Community Services in relation to rice
bowls and being threatened by those with vested
interests in the department. It was colourful
language, but the secretary to the department has a
brilliant intellect and a similar capacity for colourful
language. The message is nonetheless strong.
The secretary and the government are committed to
replacing rice bowls with those who want to be fed.
What he is saying in no uncertain manner is that rice
bowls are synonymous with systems and
institutions that were the main focus of the former
government to the disadvantage of individuals, be
they patients or clients, in the combined health and
community services area.
If we want to see the outcome of focusing on those
to be fed rather than those holding the rice bowls,
one has only to look at the waiting lists in the State
over the past three months. For the first time there
are fewer people on waiting lists. Over the past three
months the category 1 waiting list has been reduced
by 26 per cent. On 26 October, Mr Kricker, the
Alfred Hospital's chief executive, is reported in the
Geelong Advertiser as saying:
But case-mix funding is an incentive to treat more
patients, Mr Kricker says in an address he will present
to a health conference in Sydney today.
11A financial incentive is provided to treat as many
patients as possible".

Victoria's hospitals have been freed up since July 1
when the new system was introduced.
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Throughout Australia the secretary to the
department and those involved in introducing
case-mix funding to Victoria have been heralded for
producing for the first time a system of funding that
is indicative of the focus on patients and getting
results. It would behove the honourable member for
Coburg to learn from the secretary and read his
comments with interest because he is acclaimed not
only throughout the State but also throughout the
country as an outstanding administrator, which the
honourable member knows.
The people of Victoria are indebted to the work
carried out by the secretary and his staff at the
Department of Health and Community Services in
turning around the critical issue of health services
with regard to waiting lists. The attitude of the
honourable member for Coburg is small minded and
does him no credit.
The honourable member for Mordialloc referred to
Heatherton Hospital. His comments were based on
inaccurate, negative comments made by the
honourable member for Coburg. The honourable
member for Mordialloc is committed to the
provision of services in the electorate he represents.
The development of services for drug and
alcohol-dependent patients in his electorate is being
improved daily.
The delivery of services at Heatherton Hospital has
been changed, and that is indicative of the change in
focus the government has brought about over the
past 12 months, which is on patients rather than
institutions. Some 20 beds at the hospital were
absorbing a large amount of the budget for alcohol
and drug services, but they were not being utilised.
There were too many beds in that institution. The
focus is now on services in the community area,
predominantly in the preventive area, where we can
intervene and treat patients before it becomes
necessary for them to be hospital patients. Ten beds
will be maintained at the Heatherton Hospital for
people who have succumbed to alcohol and
drug-related illnesses at the extreme level, but the
resources will be moved around to where they are
needed. The need is in community and support
services that help to prevent people getting to the
stage of chronic illness and having to be admitted to
hospital.
It is a marked improvement on services provided in
that area in the past. That is understood and
acknowledged by recent comments in a newspaper
by a woman who recognised the improvement in

