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Mineral exploration statistics released by the Australian
Bureau of Statistics show a steady decline in activity
since 1987-88, except on production leases.

The report also provides details of the various
mining sectors. The reason why there has been a
decline in mining activity is simply that the prices
have dropped. It is not profitable for mining
companies and their shareholders to continue with
some activities.
For some 170 years there has been argument and
debate in the United States of America and Canada,
countries with similar historic backgrounds to
Australia, on native title and the possessions of
indigenous people. It is sad that the High Court
decision on Mabo has generated all this negative
publicity in the International Year of the World's
Indigenous Peoples, a year that has been set aside as
an opportunity to recognise the rights and
aspirations of indigenous people and the
dispossession of their lands. At a time when there
should be celebration and joy it is both
disappointing and sad that the international year has
been destroyed by the ongoing argument about land
and wealth and about who owns the land and who
does not.
In her speech the Attorney-General referred to the
so-called Weipa debate and the very public
discussion between the Prime Minister, Paul
Keating, and the Premier of Queensland, Wayne
Goss. As I understand it, the Commonwealth
government has suggested that it is prepared to
validate the title to enable Comalco Ltd to undertake
exploration and mining activity in the Weipa area
but the Prime Minister is telling the Queensland
Premier that the claims that the Queensland
government failed to meet its fiduciary
responsibilities in connection with title to that area
are the responsibility of the Queensland government.
A clear distinction is being made between who is
responsible for what in relation to the cruel act of
dispossession forced on the Wik people some years
ago by a former government - an act none of us can
be proud of. The Federal government, like the
Victorian government, has recognised the
importance of sorting out the validation of titles and,
more importantly, is ensuring that in that process
we do not negate the opportunity of validating
Aboriginal titles where they can be properly and
correctly proven.
As a white-dominant community we must be careful
to look after our indigenous people. It is sad that not
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one Koori person is a member of this Parliament.
The Parliament of Victoria will not be complete until
Koori people are elected to represent other Koories
in Parliament.
It is critical that we should progress. The Bill will not
be the end of the debate on Aboriginal or native title.
The arguments will continue for some time. As
honourable members are aware, it took 10 years for
the High Court decision on Mabo to be delivered. I
hope the debate will continue in the spirit of
cooperation and negotiation; and it is important that
in that spirit we involve the important participants
in that exercise - the Koori people.

The State government and Parliament must establish
an effective and appropriate negotiation base with
Koori communities. We should not ask for anything
less than that. We should examine the criticisms that
have been made by the Victorian Aboriginal Legal
Service about the proposed legislation and ensure
that any State legislation at least meets the minimum
requirements of Federal legislation.
Mr E. R. SMITH (Glen Waverley) - I am pleased
to support the Land Titles Validation Bill, which has
been introduced as a result of the Commonwealth
government's inaction. As previous speakers have
said, the Mabo debate has been going on since the
High Court decision was handed down in June of
last year. Since then there has been nothing but
division in the Australian community - a division
that has taken two different streams.
Some people have attempted to bring social justice
and reconciliation issues into the Mabo debate, but I
believe we should separate the social justice and
reconciliation issues, which are extraordinarily
important and have been for many years, from the
Mabo debate.
The Mabo debate has brought a great deal of
uncertainty into the Australian way of life, not only
as a result of the issues raised by the previous
speaker but also within the business community,
and has led to this unfortunate division of opinion.
That should be denigrated, not applauded, because
at this stage of its development Australia does not
need that sort of division.
The government, of necessity, has introduced a Bill
that will take on board two main issues: the first is
land tenure since the Commonwealth Racial
Discrimination Act was proclaimed in October 1975
and the second is the very real issue of
compensation. It is vital that both issues are
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addressed quickly because confidence in Australia
has been slipping. There is concern not only in the
mining industry but also among overseas investors.
The mining industry believes what is being called
"native title" may give Aborigines the right to veto
mining ventures. It also believes land that is subject
to massive compensation claims and has been leased
since 31 October 1975 -and the leases were signed
in good faith - will be excluded from mining areas
where companies have large investments.
It is also an important matter for overseas investors

because the Mabo debate has created uncertainty in
the marketplace. People who want to invest are
concerned about the risk to their projects. There is a
strong possibility that interest rates on funds
borrowed by Australian investors will be increased.
Australian companies wishing to borrow funds from
overseas will have to pay higher interest rates.
Experiences in recent years have shown how
devastating higher interest rates have been to our
economy.
Honourable members should ask the unemployed if
they want higher interest rates in Australia. They
should ask struggling small businesses whether they
want higher interest rates. They should ask ordinary
home buyers if they want home interest rates to
increase. The answer would be a deafening, ''No!''.
High interest rates are one reason why Australia is
in this economic mess. The Mabo decision has come
at the wrong time. Overseas investors do not
understand the intricacies of the Mabo debate and at
this stage are reluctant to invest in Australia. Higher
interest rates will further damage the Australian
economy. The banks are worried that the land they
hold as security for loans may be subject to native
title claims. Banks could well lose security and
massive amounts of money. Banks, however, are not
the ones who will suffer; the customers will suffer
by having to pay higher interest rates.
Earlier I mentioned the uncertainty that has resulted
from the Mabo decision. Uncertainty exists because
the decision of the High Court is a vague 217-page
document that contains a lot of technical legal
jargon. Only a person with many years of legal
training could understand the decision; no ordinary
person could hope to comprehend it.
In addition to creating uncertainty in the
marketplace the judges of the High Court have
brought uncertainty into the debate. The High Court
is not elected. In making the Mabo decision the court
did not follow its traditional role of clarifying the
common law; instead it announced a whole lot of
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new laws. Everyone knows it is the duty of
Parliament to make laws and the duty of the courts
to interpret them. It is not the duty of the courts to
make judgments about community expectations,
particularly international community expectations.
The High Court is not responsible to anyone for the
decisions it makes. The court reversed the precedent
of terra nullius so that it could appear to be
politically correct. It is easy to understand why the
High Court has made these decisions: the current
members of the High Court were appointed by the
Federal Labor government and are therefore likely
to follow the views that will please those who
appointed them in the first place.
The Mabo decision is notorious for the questions it
leaves unanswered. The decision is a lawyers'
delight; they are the only ones who will profit from
Mabo unless the issues are clarified through the
introduction of legislation like the Bill currently
before the House.
Five points have been left unclear by the judgment
of the High Court. The decision is unclear about the
ownership of minerals. It does not mention how
further claims may be made, it is vague about the
circumstances for establishing native title, there is no
concern for what is necessary to show a customary
relationship to the land and it contains nothing
about compensation for the impact of the
Commonwealth's Racial Discrimination Act.
Certainty needs to be restored to the law governing
this area. Through the Bill the Victorian government
is attempting to provide title that at the end of the
day will stand up in court when claims such as the
one at Weipa, which we heard about earlier, are
made.
The honourable member for Werribee said that the
High Court claim of the Wik people was irrelevant
to the debate in Victoria. If the whole of that debate
is irrelevant, why are so many people concerned?
The Wik people have taken a claim to the High
Court in respect of land at Weipa on which CRA Ltd
is mining bauxite for use in aluminium manufacture
and other processes.
The tragedy is that the claim is being made at a time
when CRA wishes to develop its operations to the
value of $2.75 billion. The Premier of Queensland,
Mr Goss, put it very well when he said that 2000 jobs
are involved. Those 2000 jobs are unlikely to
eventuate in a climate of uncertainty because banks
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are unlikely to lend money to CRA in such an
environment.
Governments need to act soon in the interests of the
people of Australia. The Victorian government is
blazing the trail with this Bill. I will wager that in a
short while the Queensland government will adopt
similar legislation to deal with the Weipa case,
which is currently before the High Court. The
Queensland government approached its Labor
mates in the Federal sphere, but the rebuff Mr Goss
received would harden anyone's resolve to follow
the lead of the Victorian government. I am
confident, and would also wager on the fact, that the
New South Wales and South Australian
governments will follow suit.
There is complete uncertainty in the marketplace in
Australia because the Commonwealth government
has not taken the lead. The matter must be brought
to a head through the introduction of sensible
legislation such as this Bill. Mr Goss can see the
writing on the wall; he can see 2000 jobs
disappearing unless he takes action which
ideologically he probably does not want to take but
may be forced to take.
Mr Gude interjected.
Mr E. R. SMITH - I do not think you could ever
embarrass the Prime Minister. His remarks about
coming home to mamma have only provoked the
debate. The Prime Minister by his inaction and by
taking up the Mabo debate is creating divisions in
the Australian community.
Recently Mr Bill Belling, a friend and spokesman of
the Aboriginal Legal Service, told me that Mabo had
caused greater divisions and less tolerance than
existed preViously. He said that the violence in the
community towards Aboriginal people as a result of
Mabo was to be deplored. Although the types of
people who are responsible for the problems are
probably fr~m the lunatic fringe, people who are
ideologically motivated may also be involved. It has
brought people from the lunatic fringe out into the
open and they are attacking Aboriginal people.
The Age of Monday, 9 August carried a photograph
of sixteen-year-old Bruce Foley, son of a prominent
Aboriginal leader, who was beaten up by two
members of the lunatic fringe. Initially it was
thought to have something to do with the Mabo
decision. That situation is to be deplored regardless
of whether the incident occurred solely because of
Mabo or whether hatred is being built up in the
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community. Something must be done about it. The
Victorian government is blazing the trail with this
proposed legislation. Once the land tenure issue has
been addressed we can examine issues of social
justice and reconciliation.
I have known Mr Belling, who is a remarkable
young man, since he was a small boy. He has had a
remarkable career. He has approached various
Ministers with his case and has appeared before the
Scrutiny of Acts and Regulations Committee where
he made an outstanding contribution. He is a young
man who understands the issues, who as a
non-lawyer is able to represent the Aboriginal Legal
Service and has gained universal respect. He
understands both sides of the argument and can
take a place in any forum.
People like Bill Belling are a great credit to the
Aboriginal community and an even greater credit to
the Australian community. Bill Belling is an
Australian first. He has said that there has been no
consultation in the Federal sphere, and that issue
must be addressed. I hope this legislation will
provide certainty for investors and the business
community so that we can get back to dealing with
the real problems of the Aboriginal community such
as health, education, housing and employment social justice issues - that years of neglect by
previous governments have left unresolved.
I hope that, with some sense, cooperation and
consultation with Aboriginal leaders like Bill Belling,
the community will be able to come to grips with
and solve the incredible injustices done to so many
Aborigines.
Before the House today is the beginning of the
legislation necessary for a return of confidence and
the removal of the divisions created in the
community by the Mabo decision. The desire to
remove those divisions has led to the Aboriginal
problems being dealt with not on the front pages of
newspapers but where they should be - an arena
where the real problems may be addressed.
I mentioned earlier the four major problems faced by
Aborigines -namely, health, education,
employment and housing. Until those problems are
addressed, the necessary reconciliation will not
occur. In the meantime, young Aborigines are being
attacked in the streets and in the schoolyards. That is
an appalling situation and it must be quickly
remedied. Admittedly, some problems can be solved
through extended education, but the most important
ingredient is the need for consultation with
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Aboriginal leaders so that the community knows
exactly where help is needed.
The Commonwealth budget for Aborigines is
enormous, and although I have not studied the
details, I doubt whether that allocation is being
spent as it should be. Australians should put the
Commonwealth government under scrutiny to
ensure that every dollar in the budget for Aborigines
is spent in the most beneficial manner.
The unelected High Court has not been doing its job
as it should be. It has tackled an issue which led to
the Mabo judgment without fully explaining what
the judgment means; it has left too many issues
unanswered. The Australian Labor Party has said
there is a need to reconcile the Aboriginal issues
before the land titles matter can be resolved. The
Victorian government says that reconciliation is not
possible in a climate where many in the community
believe their homes are under threat. Aborigines
consider they have to fight the rest of the
community for what the High Court says is theirs. A
government resolution of contentious issues will
facilitate reconciliation.
The Victorian government is the only government in
Australia to specify how claims made on customary
title are to be heard; it has provided an avenue for
claims. It has not used empty words; it is providing
specified avenues for hearing claims and for the
publication of potential land claims so that the
community knows where it stands. This measure
will remove some of the confusion and fear in the
community.
The Victorian government has adopted the term
"customary titles", which has been used in some
Northern Territory and certain Commonwealth
Acts. That provision should make it easier for
Victorian courts to validate land titles issued since
October 1975. The government is not acting to
remove anything; it is simply regularising what
actually exists. It is providing an avenue for
Aborigines to pursue their claims.
The Bill restores certainty because it validates
existing titles; it describes the process for making
claims and for publicising claims as they occur. A
restoration of certainty and the removal of fear will
lead to the establishment of a base for better
relations between the Aboriginal community and
the remainder of the Australian community, thereby
ensuring continuing investment in Victoria. That is
what the Bill is all about. It deserves support
because it tackles the problems created by the Mabo
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decision. The House has yet to hear whether the
opposition will support the Bill.
Dr Coghill - You have not been listening.
Mr E. R. SMITH - No, I have not been listening
to you because you talk nonsense! The government
does not want a reluctant opposition to be dragged
to the post. Only with total support for the
legislation will the Aboriginal community feel
secure in the knowledge that the issues raised as a
result of the Mabo decision will be addressed. The
government would like total support for the Bill so
that investors in the community can feel happy
about a certainty in Australia's future.
At present the Mabo judgment has created
tremendous uncertainty throughout not only
Australia's business community but also overseas
business communities. An issue such as the one at
Weipa now troubling the Queensland government
and about which the Australian community is very
aware frightens people.
The Victorian government has been extremely
courageous by taking the bit between the teeth,
producing the legislation, taking its role into the
public domain and allowing proper debate and
consideration. We must now ensure that as the
debate continues we consult with the Aboriginal
community - because it wishes to be consulted.
Through cooperation with outstanding Aboriginal
representatives, such as Bill Belling, we will not only
finally be able to reach a wise solution as a result of
the Mabo decision but also properly examine social
justice and reconciliation issues which have been
pressing for generations.
Such arguments have needed to be addressed, but
since the referendum of 1967 the Commonwealth
government has failed in that regard. In many ways
it has done a worse job than some of the State
governments; it has failed to address the issue
properly. If it had, Australia would not be faced
with a land titles problem.
I am proud to be part of the government that has
introduced this legislation, and I wish the Bill a
speedy passage.
Sitting suspended 6.28 p.m. until 8.4 p.m.
Mr THWAITES (Albert Park) - The Mabo
decision does not give Aboriginal people anything,
but it recognises an historical fact - that Aboriginal
people were in possession of land at the time of
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white settlement some 200 years ago and that they
had traditions and customs that were connected to
that land.
I recommend to honourable members a very good
book on the Mabo decision titled Mabo: A Judicitll
Revolution, and in the chapter by Professor Henry
Reynolds titled ''Native Title and Pastoral Leases" he
gives what I believe is a good summary of the
decision. He says:
In the Mabo decision the High Court determined that at

the time when sovereignty was asserted the Aborigines
and islanders were in possession of their land, that the

common law recognised that possession, and that the
Crown subsequently extinguished the native title in a
piecemeal fashion over a long period of time.

That must be so, and the decision of the High Court,
which has been so trenchantly and unreasonably
criticised in some quarters, is not only sensible and
just, it simply accords with historical fact. If it were
not so it would mean that at the time white people
came to this country Aborigines were immediately
trespassers on their own land. Indeed, when Justice
Toohey looked at the concept of terra nullius in the
High Court decision, he said:
Even more startling is the consequence that,
immediately on annexation, all indigenous inhabitants
became trespassers on the land on which they and their
ancestors had lived.

That is a fairly extraordinary concept, and I would
ask all honourable members to imagine how they
would feel if suddenly the land on which they and
their ancestors had lived was taken away from them
not even by a war and not by agreement but by
some legal concept of terra nullius which, purely by
the effect of Governor Phillip arriving on the shores
of New South Wales, made them trespassers on their
own land. That was the attitude of many of the early
settlers and squatters to the Aborigines: they
regarded them as trespassers.
Unfortunately, it also gives meaning to the sign
"Trespassers will be shot" because many Aborigines
were shot. It has been estimated that in Victoria
alone at least 2000 Aborigines were shot in the
period from 1835 to 1850.
I will quote from a book by M. F. Christie which is in
the Parliamentary Library and which I would
recommend to honourable members because it is a
very interesting history of the Aboriginal people in
this State between 1835 and 1886.
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In the book he quotes from E. M. Curr who says that
between 15 and 25 per cent of Aborigines died by
the rifle in Victoria. He refers to the effect of that
slaughter not just on the Aborigines, which was
obviously devastating, but even on some of the
settlers. He refers to Judith Wright, the famous
Australian poet, and her grandfather's predicament
at the time of not knowing what to do when he
discovered that Aborigines had been shot near his
land. He realised that if he reported the matter he
would be ostracised by the white community and
the Aborigines would be subject to further reprisals.
He procrastinated and the following day the bodies
disappeared. That was the nature, unfortunately, of
so much that went on in that period in Victoria
between 1835 and 1850.
It is often said that we should not feel guilty because
we did not commit those acts; it is history. Even the
Federal Leader of the National Party, Mr Fischer, has
made great play by saying, '1t is not our fault. We
shouldn't feel guilty". When commenting on the
Mabo decision Mr Hugh Morgan accused the High
Court of "guiltspeak". He attacked the so-called
guilt industry for failing to accept that cultures are
not equal and that some whither away while others
develop.
It is not just a question of guilt. We, the white people
in Victoria, are the beneficiaries of what happened
then; we must acknowledge that. The fact is that our
forebears were able to get the land from the people
who owned it and who had lived there for many
years - it cost them nothing; they just took it. That
benefit has flowed through to us, so it is not a
question of simply saying, 'Well we weren't there,
we are not guilty"; it is a question of acknowledging
where we are today, and today we are in a
privileged position.
Most of the wealth in our society is a result of
Aborigines losing their land, and with that they lost
their rights. That is why the Mabo decision is a
belated recognition that those rights ought to be
recognised and taken into account and why we
should not be hearing the sort of criticism of the
High Court that we have heard from honourable
members today.
It is true to say that Victorians more than the
residents of any other States have been beneficiaries
simply because all the Victorian land was taken. It is
likely that few successful Mabo claims will be made
in Victoria because Aborigines have been able to
maintain a continuous association with very little
land since white settlement. Contrast that with the

LAND TITLES VALIDATION BILL
Tuesday, 10 August 1993

ASSEMBLY

situation in other States such as the Northern
Territory and Western Australia where vast tracts of
land will be subject to native title claims. However
there is a distinction. Most of the land in those States
was not wanted by white people, whereas in
Victoria the land was much more fertile and
contained valuable minerals, such as gold. We, the
white people, took that land and we cannot forget
that today we are the beneficiaries.
To understand the effect of both this legislation and
the Mabo decision for Victoria it is important to
consider the history of white settlement as it affected
Aboriginal people in this State. Around 1800 - only
a short 190 years ago - Aboriginal people had not
even made contact with white people. To the
Aborigines the existence of white people was only a
rumour begun by Aboriginal sightings of a few
visiting whites. But by 1850 the Aboriginal culture
and the relationship Aborigines had with the land
was almost destroyed. That happened because
Victoria received a massive influx of migrants in
search of benefits from the minerals and the rich
fertile land.
Around 1835 John Batman entered into a treaty with
the Aboriginal people in Port Phillip. John Batman
and the Port Phillip Association did not believe in
terra nullius and they also believed the Aborigines
had something to sell. John Batman paid £200 for
60 ()()() acres of land around Port Phillip Bay.
Mr Leigh interjected.
The SPEAKER - Order! The honourable
member for Mordialloc is interjecting out of his
place. I caution him.
Mr THWAITES - At that time it was clearly
recognised that Aborigines had an interest in the
land that they possessed and lived upon.
The current legislation came about as a result of the
Mabo case and the claim by Eddie Mabo for the
Murray Islands.
Mr Kennett interjected.
Mr THWAITES - The claim arose after Eddie
Mabo was refused entry to the Murray Islands. He
had been away for some time and, because in the
1970s Aborigines did not have permission to travel
as they pleased, when he came back he was refused
entry. Eddie Mabo began an action and
subsequently, as the Premier has said, two other
plaintiffs joined in that action.
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Once again Queensland tried to destroy any chance
of success by passing the Queensland Coastal
Islands Act, which declared that any traditional
rights in the Torres Strait that may have existed
before 1879 were to be extinguished. That legislation
was struck down by the High Court as
discriminatory -and properly so - but the main
case was allowed to proceed.
The only case in Australia where the subject of
native title has been clearly and directly brought
before a court is the case referred to by the Minister
responsible for Aboriginal Affairs, Milirrpum v.
Nabalco. So when the High Court made its decision it
·was not as though it had to overrule a series of High
Court cases; it was only one case decided by a more
junior court, the Supreme Court of the Northern
Territory. Therefore, it is wrong to imply, as some
honourable members opposite have, that the High
Court has overturned the whole common-law
precedent in a major way and it is wrong to say that
the High Court is acting legislatively.
On the contrary, the High Court has made a decision
that is completely consistent with common-law
decisions throughout the world. Indeed, the land
rights of native communities have been recognised
by the Privy Council, the Canadian Supreme Court,
the United States Supreme Court and the
International Court of Justice. The intemperate
comments of the honourable member for Glen
Waverley about the High Court are inappropriate.
The High Court cited a range of decisions where it
was held that a change in sovereignty of a country
does not extinguish native title. And that is what the
High Court found in this case.
In coming to its decision it followed the
common-law precedent of superior courts around
the world. As I said, the only Australian case that
directly dealt with the merits of an Aboriginal land
claim was a decision not of the High Court, but of a
junior court. All the High Court has done is simply
fall into line with other common-law courts around
the world.
The Attorney-General also made a number of critical
comments about the High Court that surprised me.
She said that it was acting as a legislature and was,
therefore, acting improperly. The Attorney-General
has ignored the fact that common law is an evolving
thing. It changes; it is not fixed in time. I am sure the
honourable member for Glen Waverley is aware that
at one time the common law held that rape in
marriage was not illegal. Subsequently the common
law was overruled by the High Court because it held
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that in these times it was not appropriate for rape in
marriage to be legal. I am sure the honourable
member believes that is a good thing, but perhaps he
does not.
Mr E. R. Smith interjected.
Mr THWAITES - You should not make the
trenchant criticisms you have made! Another
example is the law of negligence, which did not exist
prior to a common-law court holding that the law of
negligence ought to exist. The honourable member
for Glen Waverley recognises that in the case of
Donohue v. Stevenson it was a good thing that the
common law evolved.
The decision on Mabo held that it was no longer
appropriate for the common law to support a
discriminatory attitude to title. In the High Court
decision Mr Justice Brennan said:
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Plantations or colonies in distant countries are either
such where the lands are claimed by right of occupancy
only, by finding them desert and uncultivated, and
peopling them from the mother country; or where,
when already cultivated, they have either been gained
by conquest or ceded to us by treaties ...

Once again Blackstone recognised those rights.
Indeed, this was recognised in the instructions to
Governor Phillip and in comments made by
governor after governor. In fact, Governor King said
in a memo to William Bligh that he "confessed he
had ever considered the Aborigines the real
proprietors of the soil". Governor King recOgnised,
as many on the government side and certainly
Mc Morgan and others of his ilk do not, that the
Aborigines were the real proprietors of the soil.
Indeed in 1837 the British House of Commons Select
Committee reported:
It should be obvious that the native inhabitants of any

A common-law doctrine founded on unjust
discrimination in the enjoyment of civil and political
rights demands reconsideration.

I ask honourable members opposite whether they
believe a common-law doctrine founded on unjust
discrimination demands reconsideration. I expect all
civilised people would agree with that, which is
why there ought to be some acceptance of the High
Court's decision rather than the unnecessary attacks
that have been made by members opposite.
Not only is it appropriate but I point out that even at
the time of settlement the doctrine of terra nullius
was not generally accepted in the way honourable
members opposite appear to believe it was. We are
being told that the High Court was making new
policy, but that is wrong. If one examines the
original instructions given to Captain Cook one
finds that he was told he was to take possession of
New Holland only if he found the land was
uninhabited. If there were inhabitants he was "with
their consent" to merely obtain some convenient
situations in the country.
From the beginning there was recognition of the
rights of indigenous people. Indeed it was the
common law of England at the time to give
recognition to native title. Honourable members
opposite who say this is an entirely new policy do
not know what the law was. They have no idea.
They ought to do a bit of research. Sir William
Blackstone, who was a great writer on the common
law, says:

land have an incontrovertible right to their own soila plain and sacred right however, which seems not to
be understood.

It is still not understood because we still hear
comments from people such as Mr Morgan, who
says:
Guilt industry people have great difficulty in accepting,
or recognising, that Aboriginal culture was so much
less powerful than the culture of Europeans, that there
was never any possibility of its survival.

Was the real reason why they did not survive that
their culture was weaker? No, it was because they
were shot and poisoned. It has been denied that the
Aborigines opposed white settlement. In fact, they
fought against white settlers but under local
legislation they could not buy guns. That is
extraordinary! Mr Morgan said that Aborigines had
a weak culture, but in fact they did not have a
chance because, although the squatters could shoot
them, it was illegal to sell them guns. That
legislation was later overruled by the imperial
Parliament as being discriminatory.
I have gone though the history because it is
important, and it is also important to realise why
colonial Parliaments had a different view from the
British imperial Parliament and the common law at
the time: it suited the interests of those who lived in
this country, so that they could get something for
nothing, to promote and to promulgate the legal lie
that this country was terra nullius and that
Aborigines did not exist. Aborigines were herded off
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to protectorates and then into reserves, and as a
result white settlers got the land for nothing.
A number of myths have been promulgated about
the Mabo decision. The first and most obvious is the
myth promulgated by the Premier that our
backyards are not safe. The High Court found that
native title is extinguished by freehold grant and by
leasehold grant. Scare tactics that have made people
fear that their land is at risk are completely without
legal justification.
One must ask why the scare tactics are being used.
The only answer is that the legislation and this
debate are not about Mabo or securing titles, but
about politics - the Premier's desire to stride across
the national stage and to speak to his friend,
Mr Court, the Premier of Western Australia, who
was quick to disown him before the election in that
State when he said, '1 am Mr Court, I am not Jeff
Kennett".

Honourable members interjecting.
The SPEAKER - Order! I caution the
honourable member for Mordialloc. If he cannot
contain himself he should leave the Chamber.
Mr THWAITES - Parliament is Sitting so that
the Premier can wave some papers for political
reasons. We all know that the legislation is useless
and that there must be Federal legislation. Apart .
from anything else, the legislation will have no effect
on pre-1975 titles or on what happens after today.
There will have to be legislation to cover what
happens next year, the year after and the year after
that. That legislation will come from the national
Parliament, which has primacy in this area because
of the provision in the Constitution that gives it the
responsibility for making laws regarding Aboriginal
people and also because, under section 109 of the
Constitution, when the national Parliament passes
legislation that is inconsistent in some way with
Victorian legislation, the Federal legislation will
prevail.
Honourable members have heard learned legal
advice from the former Federal Deputy Leader of
the Opposition, Mr Reith, that all the legislation will
do is lead to conflict, court cases and
inconsistencies - all the things that the Premier has
said he wants to avoid.
Parliament is blowing up the issue. Some members
opposite have expressed concern about upsetting
overseas investment. What could be more calculated
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to cause concern than a Premier who says he has
advice that the backyards of Victorians are at risk?
Of course he will not disclose that advice, just as he
will not disclose any advice he receives - all part of
the secrecy that characterises the Premier and the
government.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Tullamarine is a consistent interjector
and I ask him to remain silent.
Mr THWAITES - This legislation is a charade
and a sham. Parliament is sitting to further the
political agenda of the Premier, which is tainted
with prejudice.

Honourable members interjecting.
Mr THWAITES - No, it is tainted because, by
raising the issue to this level, the Premier is
appealing to those in the community - Mr KENNETT (Premier) - On a point of order,
Mr Speaker, I find that comment to be in bad taste
and I object to it. I ask the honourable member to
withdraw it.
The SPEAKER - Order! The Premier finds
certain words used by the honourable member
offensive. I ask him to withdraw those words.
Mr THW AITES (Albert Park) - I withdraw any
words that the Premier finds offensive.
Mr CLARK (Box Hill) - I want to talk about
justice past, present and future. In listening to the
remarks of the honourable member for Albert Park I
find there is not all that much difference between
how I would analyse the issues and how he does,
but there are some key points on which we differ
radically and thus come to completely different
conclusions.
Turning to justice past, few people dispute that the
way in which the early white settlers treated the
Aboriginal inhabitants was unjust, unacceptable and
a violation of their rights. It is clear from the
evidence such as that referred to by the honourable
member for Albert Park and others that the
Aborigines were dispossessed by coercion, violence
and murder. Their legal rights to the land they
occupied were ignored or not recognised by the
early settlers. One could debate the extent to which
that was based on ignorance or on a deliberate
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ignoring of what should have been apparent, but the
fact remains that, for one reason or another, the
rights of Aboriginal people from the time of white
settlement were ignored.
It is true that, if a country like Australia came to be

settled today, we and other members of the
international community would expect settlement to
take place in a completely different manner from the
manner in which Australia was settled over the past
two centuries. However, the question arises as to
what implication follows from those conclusions.
The honourable member for Albert Park argued that
we are all beneficiaries of what happened in the past
and should therefore accept some responsibility for
it and that, in some way that I do not fully
understand, we should adjust our conduct
accordingly. It is very difficult to apply those sorts of
collectivist notions to history. One cannot re-run
history - wind back the videotape of history and
play it again applying different rules, see what
happens and adjust the current position to suit the
re-run version. One can compensate individuals for
damage for injury that they can establish they have
suffered. People who are currently alive can
establish a moral claim to compensation where they
can establish that they have suffered injustice, but
once one goes from one generation to the next, the
issues become complex and extremely difficult; and
to try now to address what took place in the 18th
century is like trying to rewrite the history of the
Celts and the Saxons or the Normans and the Saxons
or other groups of dispossessed people. That is not
to say that in the current day you do not treat
individuals in accordance with their current
circumstances, which in turn reflect historic events.
However, you cannot go back and right the wrongs
of several hundred years ago.
We should look at justice present. What is the
appropriate approach to a decision by the High
Court like the Mabo case? One can say that what the
High Court says is by definition justice: there is no
appeal; there is no higher court, and what it says
goes. However, I do not think it is correct to say that
the High Court's decisions should be above
criticism. Lawyers have criticised decisions of the
High Court and other courts over many years. That
presupposes that there is a body of rules which the
members of the High Court should follow and that
departure from those rules are legitimately subject
to criticism. To take an obvious example from
everyday life, if one were suddenly to find that
Australian Football League umpires rewrote the
rules so that one behind equalled not one point but
two, ordinary followers of the game could
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legitimately claim that the umpires were not
following the rules and could react accordingly by
calling a higher authority to do something about it
or subject them to criticism. If there were no other
redress we could walk away from the game. Indeed,
if the High Court in this country starts rescoring the
game on those lines, the international community
will walk away from Australia. In fact, that is one of
the key concerns that arises out of the Mabo decision.
The High Court probably has not reached the stage
of scoring a behind as equal to two points. The law
is a much more complex matter and it is also much
harder to express a judgment on it because they are
very learned justices and it can always be rightly
asked: who are we as members of Parliament or as
ex-lawyers, or whatever we are, to say that they
have got it wrong? Nonetheless one can reach that
stage. It is like the animals in Animal Farm: we might
just be dumb chickens by comparison with those
who sit in judgment on the High Court. However,
even as humble barnyard fowls we can suspect that
overnight there has been a change to the principles
written on the barnyard wall and we can suspect
that we saw a curly tailed animal disappearing out
of sight with a bucket of whitewash. We can start to
wonder what is going on.
We can also start to wonder whether one day we
will wake up and find that the inscription on the
wall now says that all animals are born equal but
some are more equal than others. Certainly a
humble chook like me has started to worry about
some of the decisions the High Court has been
handing down in recent years: the decision on
section 92, the decision on political advertiSing, and
most recently the Mabo decision.
Concern about the High Court's conduct is not a
new phenomenon. Sir Robert Menzies was critical of
some of the approaches to judicial interpretation that
he saw developing in the 1970s. However, the issue
has become far more disconcerting over recent years.
The honourable member for Albert Park talked
about the evolving nature of common law. In a sense
he is right, and I shall come back to the sense in
which he is right. To demonstrate that that is not
really what the High Court is on about at present I
shall quote a brief passage from the judgment in the
Mabo case of Mr Justice Brennan, who said:
If a postulated rule of the common law expressed in
earlier cases seriously offends those contemporary
values-
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the values he refers to are "the values of justice and
human rights, especially equity before the law,
which are aspirations of the contemporary
Australian legal system"the question arises whether the rule should be
maintained and applied. Whenever such a question
arises it is necessary to assess whether the particular
rule is an essential doctrine of our legal system and
whether, if the rule were to be overturned, the
disturbance to be apprehended would be
disproportionate to the benefit flowing from the
overturning.

That is a long way from the honing, the refining and
the ironing out of bugs in the common law that has
been the traditional role of the judiciary. One
wonders whether what the High Court is really
saying is, 'We reserve the right to change the law to
whatever we like so long as we can get away with
it". That certainly seems to be one interpretation that
could be placed on that quotation.
I do not believe the vast majority of Australian
citizens want a High Court that acts like the United·
States of America Supreme Court; they want a court
that interprets and applies the law; a court that will
legitimately sort out anomalies within the law,
rationalise the law, resolve the law and, in areas
where the law has to be applied where it has not
been applied before, logically and systematically
extend the law applying existing principles to new
circumstances. We do not want a High Court that
goes further than that.
The High Court in this country is not answerable to
anyone; certainly not to the people at large. The
High Court consists of seven people appOinted in
effect by the Cabinet of the government of the day. I
am not sure what practices the Commonwealth
Cabinet follows in deciding judicial appointments.
I remember during my time studying law at
Melbourne University the subject of jurimetrics was
openly canvassed; in other words, establishing
patterns of past decisions by judges in order to form
conclusions about how they were likely to form
judgments in the future. One must wonder about the
extent to which the application of jurimetrics is
becoming the Australian equivalent of the Senate
confirmation committee in the United States of
America.
Some judges - Sir Anthony Mason may have been
one of them - have argued that an important role of
the High Court is to defend the minority against
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oppression by the majority. That is correct, but there
is a difference between defending the minority
against the majority through upholding the law and
rewriting the law to suit the notions of justice of the
members of the court at the time.
A classic example of the legitimate exercise of the
power of the High Court to defend minorities is its
decision in the case of the Communist Party
dissolution Bill that applied existing principles to
protect a minority from an oppressive action by the
majority of the day. There is a legitimate role in that
regard but it should not be taken too far.
The problem with having a High Court that is more
liberal in the way it forms its judgments is that it
creates an enormous amount of uncertainty about
what is the law. Uncertainty is of itself an
undesirable feature of the law. People want certainty
in the law; they want to know where they stand.
It was said of the courts of equity in medieval days

that justice varied with the length of the Lord
Chancellor's nose. It would be undesirable in
modem Australia for justice to vary with the length
of the Chief Justice's foot. Back in the days of the
development of the courts of equity it may have
been reasonable to say that the development of
equitable principles by courts of equity was the
lesser of the two evils when there was a
non-democratic government and when there was a
Parliament which seldom if ever changed the law
and where indeed there was some legal doubt about
whether Parliament even had the authority to
override the common law. None of those
circumstances applies today.
We have a democratically elected government and a
democratically elected Parliament. Parliament has
the ability to reform the law through legislation.
Where it is a matter of fundamental principle
embodied in the Constitution the people have the
right to pass judgment on changes to the
Constitution. Whatever rationale may have applied
in the past for having a court that would evolve and
create equitable legal principles as it went along, I
do not believe those arguments exist today. Indeed,
as the ability of Parliaments to change the law
became more definite in medieval times, the
principles of equity became far more crystallised
and less open to variation for the precise reason that
I gave earlier: that people expect justice to be certain
and they do not expect it to be made up as people go
along.
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Having said that, I turn to the High Court decision
in the Mabo case itseU. I agree with a considerable
amount of what the honourable member for Albert
Park said. When one reads the judgments of
Mr Justice Brennan and Mr Justice Dawson on one
of the key points that has attracted most media and
political attention, one sees there is little difference
between them about the question of what happens
when a new sovereign entity assumes control of an
area of land: in this case, what happened when the
British Crown acquired sovereignty over Australia.
Mr Justice Brennan said that where there was a
pre-existing title or interest in land that title or
interest remained, notwithstanding the change of
sovereignty, unless and until the exercise of the
power of the new sovereign extinguished that
entitlement to land.
Mr Justice Dawson said that the presumption was to
the contrary and that the existing title was
extinguished unless the new sovereign
acknowledged and confirmed by express action or
implication the pre-existing title. Although as a
matter of principle those two points are different, in
practice there is not all that much difference between
them because it is highly unlikely that a course of
conduct by the sovereign would neither confirm nor
deny the existence of title. Normally if the Crown
were not to deny title there would also be positive
affirmation, and vice versa. On that point there was
not much difference between the judgments of the
High Court.

The major difference arose in an interpretation of
legal history and various statutes subsequent to the
acquisition by the British Crown of sovereignty over
the islands in dispute. Mr Justice Brennan analysed
the legal history and, in considering the various
pieces of legislation and other instruments that were
relevant to those islands, construed each of them as
not being evidence of an intention by the Crown to
deny or repudiate native title. On the other hand,
Mr Justice Dawson said it was manifest in
everything the Crown did from the time of
acquisition of sovereignty onwards that the Crown
did not consider that any native title existed and
acted in a way totally inconsistent with the existence
of native title.
The decision turns on a construing of various Acts of
Parliament and what statutory intention one can
impute to them rather than on the fundamental
principles of what happens when sovereignty is first
acquired. Although I am not particularly well versed
in these matters, I found that the analysis of history
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and the structure of the various instruments
concerned outlined by Mr Justice Dawson was far
more compelling than that of Mr Justice Brennan.
One must suspect that there has been some
rewriting of history on the part of the majority to
suit modem notions of what is right and what is
wrong.
Mr Micallef interjected.
Mr CLARK - I will let the honourable member
for Springvale draw his own conclusions about what
I have been saying.
If history has been rewritten, the result is law based

on a fiction, and such law is both bad law and bad
justice. However, regardless of what one thinks of
the decision of the High Court, it has made its
decision and we as a legislature have to react
accordingly.
That brings us to the final area that I want to
consider - that is, justice for the future. In respect of
the position of Aboriginal land rights, we now find
ourselves in the dilemma of King Solomon having to
pass judgement over the baby. We face two groups
of people, both of whom may potentially lay claim
to the same piece of land. The Parliament must form
some view, or at least is in a position where it may
be desirable to form some view, as to who should be
given ownership of the land. The Bill before the
House evidences a policy decision that will validate
Crown grants in the event of an inconsistency. That
is a perfectly legitimate policy decision given the
manifest arguments in favour of certainty in the law
and the need for people who have been conducting
their affairs on the basis of some certain form of
property ownership to be able to continue to do so.
An analogy can be drawn with the sort of policy
decision a government might make should it find
that through some gross administrative error a
whole series of certificates of title under the Torrens
system has been accidentally or inadvertently issued
over land previously owned under Crown grant what lawyers refer to as old law land. It would then
be a perfectly legitimate decision of the government
as a matter of policy to validate the Torrens titles
that had been issued and then to compensate those
who had been dispossessed as a result of that
decision.

That is the flip side of what the Bill does. For those
who also have or had a prior claim to the land and
can establish that they are losing it as a result of the
conduct of the Crown, compensation is payable. A
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IS-year period is provided, similar to the period
relating to the law of adverse possession, in which
that claim can be established.
There remains the question of future disputes about
land which has not yet been alienated by the Crown.
The decision implicit in the Bill is that that matter
requires a lot more discussion before any action is
taken. That arises for reasons that in one sense are
simple but in another sense are extremely
complicated.
It is simple in the sense that if one is prepared to

allow time to take its course and to allow all future
grants of Crown land to be up in the air for 15 years
or so, the matter could work itself through. The
Crown could propose to make various grants. One
would then wait to see who challenged them, allow
those challenges to be worked out in a court and let
the decision of the court take its course. That,
however, is not a feasible option. If the State is to
continue to develop, certainty in the law is needed;
people need to know where they stand. It is that
pressing need for certainty that seems to have been
so underestimated by the Commonwealth
government and others.
I fear that at the end of the day the Mabo judgement
will result in losers all round. If the High Court does
not extend its Mabo ruling in other ways, which is
another element of uncertainty, and if it sticks to the
current principles, I fear that not many Aboriginal
claims will be successful. In the end and in the
meantime everybody else will lose because dozens
of development projects will grind to a halt.
To believe this is a matter that can be sorted out
through the courts because various principles can be
extracted from the Mabo judgement and because
people know that in most cases they are safe and
have nothing to worry about is to misunderstand the
nature of modern project financing. To put it
bluntly, we will not be able to get the lawyers to sign
off on the necessary legal opinion about certainty of
title to make the bankers comfortable enough to put
up money to finance projects. However small the
doubt in the minds of lawyers, so long as they
cannot sign off, the projects will not go ahead. That
is why the matter needs to be resolved quickly, and
that is why it is not suitable to let the next 15 years
take their course to work out this matter.
The other aspect of uncertainty at the moment is the
extremely unpredictable nature of what the
Commonwealth government is likely to do. Even if
it were to be proven that the Commonwealth cannot
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override State law on this matter, to have the
Commonwealth jumping up and down threatening
to do so, therefore leaving that issue unresolved, is a
new source of uncertainty that adds to the potential
for instability.
It is worth making the point that not simply one side
of politics is getting fed up with what the
Commonwealth is doing; the Premier of
Queensland, Mr Goss, is fast running out of patience
with the indecision of the Prime Minister. The
Premier of Queensland recognises the critical
importance of major projects going ahead and how
uncertainty and delay can be so damaging in that
regard. We must hope that pressure is brought to
bear on the Prime Minister and the Commonwealth
government to see sense and to work through a
solution that will resolve these matters, as they came
so close to doing just a few weeks ago before the
Prime Minister was apparently told by his minders
that he was heading down the wrong course.
That is the way forward for justice for the future in
respect of Aboriginal land claims. Justice for the
future in respect of the High Court and its manner of
making decisions is a far less determinate matter
than justice in respect of Aboriginal land rights. The
way the High Court is going is cause for grave
concern and there needs to be wide public debate
and public comment on what the legitimate role is
for the High Court. One must only hope that the
strength of feeling that I am sure is inherent in the
Australian people will come through and will lead
the High Court and those who make decisions about
High Court appointments to ensure that we have the
sort of High Court that Australians want and the
sort of High Court we have had over the years
rather than the American Supreme Court-style of
adjudication that I fear we are heading towards at
the moment.
Mr THOMSON (Pascoe Vale) - I do not support
the Bill. I believe it will ultimately be found to be
unconstitutional. It infringes the Racial
Discrimination Act of the Commonwealth and
accordingly may well not be found to be
legislatively valid. Even if it were to be upheld,
based on experience of Bills being contested in the
High Court, the litigation that is likely to accompany
the issue may take some years. For example, a claim
by the Yorta-yorta people in the High Court could
be met with a defence of the existence of Victorian
legislation and subsequent debate would occur
about the constitutionality of this Bill. It is ultimately
an extraordinary waste of Parliament's time to have
proposed legislation which will be unconstitutional
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and which will generate uncertainty and cause the
very problems that it is said to be designed to avoid.
In bringing forward the Bill the government refers to
uncertainty arising from the Mabo decision of the
High Court. The net effect of the Bill will be to
generate further uncertainty as people wonder
whether the legislation is constitutionally valid and
what effect it will have.
The ultimate resolution of this issue lies in
Commonwealth legislation and in accompanying
State legislation. It does not lie in States - and
Victoria of all States -jumping the gun and
endeavouring to pass legislation which will almost
certainly turn out to be inconsistent with
Commonwealth legislation when that comes
forward and which will almost certainly breach the
Racial Discrimination Act.
The allegations of uncertainty and damage to
Australia being attributed to the Mabo decision are
grossly overstated and wrong as a matter of fact. I
direct to the attention of the House the recent
AMPLA Bulletin of the Australian Mining and
Petroleum Law Association, which sets out an
analysis of the High Court decision by a Mr Gray,
QC. It is an interesting and worthwhile analysiS and
the conclusion Mr Gray puts forward, which the
Australian Mining and Petroleum Law
Association -not a radical body by any
yardstick - endorses, is:
In Mabo No. 2 the High Court recognised that the

application of the doctrine of terra nullius to Australia
which proceeded on the assumption that, prior to
settlement, Australia had been a continent bereft of
indigenous inhabitants with their own laws and
customs, had never reflected the true situation. The
High Court rejected that legal fiction to embrace the
historical, legal and political realities of the situation
existing at the time of European settlement.

That is something that in my view and in the view of
many is long overdue.
In so doing, the High Court also recognised the present

legal and political realities, that sovereign acts may
have validly created other rights capable of coexisting
with the rights comprising the native title of a
particular group, or may have extinguished those
native rights. The decision in Mabo No. 2 is then
primarily concerned with "setting the record straight"
and in appreciating that true justice not only
understands the grievances of one party but also the
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need to balance those grievances against the interests of
others and of the community at large.

Mr Gray goes on to say:
When read in the light of earlier decisions on the Racial
Discrimination Act, the mechanisms are now in place
to apply the principles laid down in Mabo No. 2 so as
to achieve a fair balance between the interests of the
indigenous peoples of Australia and of all Australians.
The Australian community would be better served by a
considered reflection upon Mabo No. 2 rathe~r than
responding to the myths that have arisen with
legislation hastily conceived.

He concludes:
Mabo is a decision which should be celebrated by all
Australians as a clear indication that the pre-eminent
legal institution in this country is one with the courage
to reject unsound legal fictions, no matter how difficult
that task may be, and to give effect to the realities that
once prevailed in Australia and to those which
presently exist.

That sets out the position extremely well. Mabo
reflects past realities in Australia as well as present
realities and it is regretted that what we have been
living with in this country for many years is a denial
of the Aboriginal occupation of this continent for
some 40 000 years.
Honourable members would be aware that
Australia's history is one of Aboriginal settlement
for thousands of years prior to European settlement
and Aboriginal resistance at the time of European
settlement. Wars and battles were fought by the
Aborigines resisting the European occupati,on, and
an Aboriginal leader in New South Wales who
conducted guerilla warfare for 12 years was
ultimately defeated and beheaded, his head being
sent to England. Aborigines were defeated in their
battle to resist European settlement.
In a sense that is not different from the situation in

New Zealand where the Maoris resisted European
settlement but were ultimately defeated. However,
the Treaty of Waitangi recognised the outcome and
some structural mechanisms were put in pl.ace that
reflected the rights of Maoris. Those rights may
today be seen as inadequate but, nevertheless, they
were put in place and were some recognition of the
historical reality that had occurred. Australia, by
contrast, acted in a legal sense as if the AbOrigines
had never existed and that there was no pdor
occupation of Australia by Aboriginal people. The
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disgraceful doctrine of terra nullius covered that
desire on the part of European settlers not to
recognise Aboriginal settlement in any shape or
form.
In rejecting that doctrine and setting out the
circumstances in which native title can be reserved,
the High Court has done this nation a service. There
are some people who have not done this nation a
service by talking up fears about backyards,
property rights and ownership by Victorians and
Australians. Those fears have no foundation in fact.
If one looks at the Mabo judgment one finds no basis
for people's fears and no threat to Victorian
backyards. The rights that are recognised in the
Mabo judgment relate to appropriately defined sets
of circumstances.
It is worth noting that the particular circumstances
on which the Mabo case was based relate to the
Meriam people, who lived in a highly organised
community recognising individual and family rights
of possession, occupation and use of identified areas
of land, the boundaries of which were delineated.
Moreover, the land was cultivated and disputes over
land or land boundaries were determined in the
Island Court in accordance with local laws.
The Mabo judgment was based on a very defined set
of circumstances. Those who seek to engender fear
by attempting to either exaggerate that set of
circumstances or extend the case beyond an
application supported by the facts will ultimately be
unsuccessful.

Government members interjecting.
Mr THOMSON - The Bill is an extraordinary
contribution to the United Nations International
Year of the World's Indigenous Peoples. It is
important that Australians are aware of the need for
a reconciliation with the Aboriginal people, who
have suffered ever since 1788. Their living
conditions are worse than those of other
Australians - their average life expectancy is lower
and their health and employment prospects are
poorer. They do not enjoy those things we take for
granted. We have an obligation to reach a
reconciliation with and recognise the worth of
Aboriginal people by bringing them into our
community, but the Bill will achieve nothing of the
kind.
Mr Finn - What are your answers? Tell us about
them for a while?
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The DEPUTY SPEAKER -Order! The
honourable member for Tullamarine is being
exuberant - and I also note that he is out of his
place. He should remain silent. If he wishes, he will
be given the call.
Mr THOMSON - The Mabo judgment displays
a great deal of good sense. There is much to be said
for land claims being determined in accordance with
the principles laid down by the High Court. The
arguments put by those people who rush around
saying, ''This is terrible, we must have legislation to
prevent land claims being dealt with in accordance
with the High Court's Mabo decision", have little
going for them, and they display a lack of
understanding of the basis of the decision.
I regret the fixation of many with economic activity
at the expense of the legitimate aspirations of the
Aboriginal people. Our community must establish
other priorities. A reconciliation with the Aboriginal
people and a recognition of their rightful place in
our community are much more important.
The Bill is divisive and will not provide the
reconciliation that is needed. The Bill has "stunt"
written all over it and will not resolve the problems,
if there are any, associated with the Mabo judgment.
It is an attempt by the Premier to strut on the
national stage and to fill the alleged leadership
vacuum on the conservative side of politics.
It is ironic that the conservative side of politics is
responsible for introducing a Bill that provides for
the revolutionary expropriation of property rights!
The government is telling Aboriginal people that it
will put an end to whatever property rights they
may have under native title - or customary title,
which is the expression used in the Bill. The
opposition cannot support such a cavalier treatment
of property rights. It ill behoves the conservative
side of politics to treat property rights as something
to be extinguished if and when it wishes.
The Bill is inappropriate because it views
compensation only in monetary terms. The
government is saying to Aboriginal people, ''If you
believe you have rights, go to the Supreme Court
and establish them. If the court finds that those
rights have been knocked over by the legislation, we
will compensate you - but that compensation will
be in the form of money".
That is consistent with the views of members of the
Liberal Party, who believe that everything has a
monetary value, that all that matters is the
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marketplace and the purchasing of goods and
services.
Mr Hamilton interjected.
Mr THOMSON - As you know, Mr Deputy
Speaker, on occasions the National Party has shown
it believes some things are more important than
money.

•

The Bill is an inappropriate way to treat land rights
and land claims. If there is one thing that the cultural
values of Aboriginal people have made clear over
the years, it is that money is not the most
appropriate way of valuing rights. The attempt to
reduce the worth of native title to mere monetary
compensation is most inappropriate.
Not only will the Bill run into constitutional
problems, it will have no practical impact. Few
substantial claims will be made in Victoria based on
the Mabo judgment. That may be more applicable in
Queensland and Western Australia, where the issues
are more pressing. In Victoria, the Yorta-yorta
people have made a claim to land in the Barmah
Forest. Other parcels of land that have been
suggested as possible sites of claims include Lake
Condah, Framlingham Forest, Healesville,
Coranderrk, the Mallee and Lake Tyers. But when
all is said and done the Significance of those claims
will be relatively small. The Premier's Bill recognises
that to some degree by making some provision for
compensation -which is not something the
Western Australia Premier would be very interested
in doing! By any yardstick the number of
applications under the Bill is likely to be minuscule.
Honourable members opposite have argued about
the possibility of the Mabo judgment discouraging
investment in Victoria. In my capacity as the
shadow Minister for Energy and Minerals I have
attended a couple of meetings with representatives
of the Victorian Chamber of Mines. I asked the
director of the chamber, Mr John Reynolds, whether
he was aware of instances where the Mabo
judgment may hold back investment in Victoria, and
he replied that there was none.
I am aware that, in solidarity with interstate mining
companies, the chamber of mines has said it
supports the Bill. Nevertheless I make it clear that
the Victorian Chamber of Mines has said there are
no instances of the Mabo judgment threatening
investment of any kind in Victoria.
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The proposed legislation will establish a Referee of
Customary Titles and a RegiStry of Aboriginal
Claims. When I first examined the Bill I thought it
would have been handy if such provisions had been
introduced 100 years ago. I regret that it has taken
the claim by Eddie Mabo and the decision of the
High Court to achieve at least as much progress as
that.
I am not satisfied that an adequate case has been
made for the separate treatment of minerals and
petroleum as proposed in the Bill. The government
has suggested that any provisions that included
minerals and petroleum would discriminate against
other landowners, because they do not have rights to
minerals or petroleum, but it is really European law
that vests mjnerals and petroleum in the Crown. The
prior ownership and rights of Aborigines are what is
significant in this context, and their rights did not in
any sense come from the Crown which lays claim to
the ownership of minerals.
The Premier and government spokesmen have
talked about the threat to Victorian backyards posed
by the Mabo decision, but the truth is that there are
other threats of more Significance to Victorian
properties. A constituent of mine has the misfortune
to own one of the blocks of land at Golden Beach
which are unlikely to be developed because of
restrictions. The State deficit levy was the last straw
for him. I understand that he intends to hand over
his property to the Premier.
Mr Ryan - What has that got to do with it?
Mr THOMSON - The Premier and his State
deficit levy are greater threats to Victorian
backyards than Eddie Mabo will ever be!
Mr Finn - To say nothing of the Labor Party.
You've been doing a great job around the State for
10 years!
The DEPUTY SPEAKER - Order! The
honourable member for Pascoe Vale should resist
interjecting and make his comments through the
Chair in order to make the most of the time
remaining to him.
Mr THOMSON - I certainly intend to do that,
Mr Deputy Speaker. The conservative side of politics
is introducing property taxes and jeopardising
people's rights.
I believe the legislation is likely to run foul of the
Commonwealth Racial Discrimination Act. Section
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10(1) of the Act, according to the High Court, clothes
the holders of traditional native title with the same
immunity from legislative interference and with the
enjoyment of their human right to own and inherit
property as it affords other persons in the
community.
That finding represents equality before the law. Far
from the Bill providing for equality before the law,
which is what the Premier claimed in his
second-reading speech, it encourages racial
discrimination. The decision by the High Court
provides for equality before the law, but the
application of many elements of the legislation is
uncertain. The expression "customary title" is new.
It does not, to the best of my knowledge, have any
legal precedent. I have already heard two separate
views on the meaning of "customary title" compared
with "native title". Some people have said that it
represents a lesser form of property rights and as
such would not be viewed favourably by the High
Court. In all probability, for that reason it would
offend the Racial Discrimination Act. It is said that it
is more of a reference to rights of access, hunting
and fishing rights, and so on.
The alternative proposition is that it might throw up
a lot more land claims than would the Mabo
decision and principles. A number of people have
expressed that concern. They believe the "customary
title" definition opens up the issue of land claims in
a broader way than Mabo does.
Mr Finn - Are you opposed to it?
Mr THOMSON - It will be interesting to see
how successful the Bill is when many claims will be
made either through the Supreme Court process or
in the High Court seeking to ignore the legislation.
This is a matter in which the States have an
obligation to cooperate with the Federal government
and the Prime Minister. I believe the Prime Minister
expressed the aspirations of most Australians when
he talked about reconciliation with Aboriginal
people.
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their way there would never be reconciliation. I
suggest that we should not squander the
opportunity the Prime Minister says Mabo will give
us for general reconciliation with the Aboriginal
people. He has my full support, and the States
should cooperate with him to achieve that
reconcilia tion.
Aspects of our past history in Victoria and Australia
are ugly and unattractive. My grandparents have
told me about the waterholes in the Western District
that were poisoned so that when the Aborigines
came to drink at them they would be killed. Over
the past 200 years Victoria and Australia have had
enough of the crude displays of white power.
It is now the right time for us to make a start on
reconciliation and take advantage of the foresight of
the High Court, which understands that the
Aboriginal people were in possession of the land
before European settlers arrived, that they used their
own forms of cultivation and that they used fire to
assist the spread of eucalypts throughout the
continent. The High Court recOgnised the rights
which Aborigines had and which in most cases were
taken away from them after European settlement.
They are rights that ought to be addressed to the
best of our abilities and in the circumstances in
which we find ourselves. We are not personally
responsible for the injustices that occurred over the
past 200 years, or even over the past 100 years, but
we have a responsibility to ensure that Aboriginal
people take their proper place in Australian society
on their terms and to the best possible standard.

By voting against the second-reading stage of the
Bill tonight I am giving myself the opportunity of
saying to my children and future grandchildren that
I understood the significance of land to the
Aboriginal people and the importance of making
opportunities available to them. I support the action
being taken by the Prime Minister. Rather than
engaging in political grandstanding and stunts, the
Victorian Premier and other Premiers need to
seek--

Honourable members interjecting.
Mr Finn - He has lost it completely. He needs
help!
Mr THOMSON - A number of people have
said, "Let's fix up Mabo first and have reconciliation
later. This is not the time for reconciliation".
According to those people it will never be the time
for reconciliation. Aboriginal people have waited for
more than 200 years, but if the conservatives had

Mr THOMSON - Let's talk about John Fahey!
He is really happy with you lot! I support many of
the sentiments expressed by the New South Wales
Premier, John Fahey, as well as those expressed by
Prime Minister Keating. If the sort of vision they
have shown on Aboriginal reconCiliation is allowed
to prosper and they are given the opportunity - -
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The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Mr DOYLE (Malvern) - It is inevitable but
unfortunate that there is a degree of confusion in the
debate on the Land Titles Validation Bill and the
Mabo issue, that there is a lot of finger pointing and
a lot of knee jerking. The honourable member for
Pascoe Vale began his contribution by talking about
some lack of certainty and clarity in the Bill and said
he could not understand why the Premier had made
certain statements in his second-reading speech. The
honourable member for Albert Park gave us a
history lesson through from Philip Gidley King to
the same sort of ending as the honourable member
for Pascoe Vale. I say to both of them: in considering
the matters of certainty and clarity, what are you
going to do about the 18 000 land titles issued
between 1975 and 1993 that have been put in doubt
by the Mabo ruling? Neither of those speakers
mentioned the
18000 land titles.
The answer to the question about what this Bill does
about clarity and certainty is entirely appropriate to
the sovereign rights of this State: the Bill applies that
certainty and clarity. It may well be the starting
point for the resolution of an issue of national
importance. It is important for us, however, as did
the Premier, to separate the technical issue of title, as
it is dealt with under this Bill, from the social issue
of national reconciliation which so many opposition
speakers were at pains to point out to us.
I do not think there would be a great deal of
disagreement from honourable members on this side
of the House about national reconciliation.
However, the reticence from members on the other
side about what the national response should be and
about what the proper State response should be
needs to be addressed.
It is worth restating the four objectives of the Bill. I
think honourable members on the other side have

lost sight of them.
First, it validates all titles and other grants of interest
issued since 31 October 1975. Second, it provides a
mechanism by which Aborigines, individually or
collectively, can make claims in respect of Crown
land allocated since 1975 before the Victorian
Supreme Court to have that court determine
whether native title based on the High Court Mabo
case existed or was affected by the allocation of the
land, for the purpose of granting compensation.
Third, if native title existed and was affected, the
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Supreme Court can determine whether
compensation should be paid and, if so, the level of
compensation. Fourth, the legislation provides 15
years for the lodging of claims.
Everyone would agree that the Victorian legislation
must be followed by complementary
Commonwealth legislation. We are desperate for
some national response, which opposition members
perSist in calling for from us. We agree with them
that there is a dearth of response, but that
responsibility rests with the Federal Parliament.
Where is its voice on that issue?
I am happy to say what I believe the Federal
response should be. I agree with opposition
members that since 1788 we have cohabited with a
completely different culture. I accept that in
Aboriginal culture the land is impregnated with the
power of ancestor spirits, that the land is seen as a
bridge between the Dreamtime, the spirit world and
the human world. The Mabo decision, however, is a
decision of the High Court of Australia and not a
formula for reconciliation: one thing is not the other.
Much of the heat and misapprehension generated in
the debate arises because of the mistaken, forlorn
assumption that Mabo equals reconciliation. I accept
the 1972 definition of Sir Edward Woodward, which
refers to:
... the spiritual link with his own land which gives each
Aboriginal his sense of identity and which lies at the
heart of his religious beliefs.

I can understand, as can other government
members, that Aboriginal culture means every
aspect of life - kinship, dance, art, and use of the
land linked to the law of the spirit ancestors. I note
that the term "customary title" has been accepted by
the Victorian Aboriginal Legal Service as
appropriate nomenclature.
I do not accept that Mabo is an acceptable way of
gaining or achieving reconciliation for our past
misunderstandings and past abuses of Aboriginal
culture. It is not a vehicle for financial atonement for
some guilt about the past. Despite what the
honourable member for Albert Park said in
disclaiming that his speech was about guilt from the
past, that is exactly what he based his arguments on.
It is interesting that the Prime Minister appears to
accept this position. To paraphrase what he said
about Mabo as reported in Time magazine of June
this year, the Prime Minister asserted that Mabo will
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help to prepare Australia psychologically so that he
can proceed with his government's policy of
reconciliation. I consider that to be astonishing
arrogance for this reason: in the Prime Minister's
belief the Australian people and the determination
of the High Court are mere vehicles for his policy.
Shouldn't it be the other way around? That is
something that has yet to be voiced by our Federal
counterparts.
In his now infamous Redfern speech, the Prime
Minister said of Mabo that it lays the basis for
justice. I wish the Prime Minister had been here to
hear the contribution of the honourable member for
Box Hill and his definition of justice. Worse still, the
Prime Minister said that he sees Mabo as the basis of
a new relationship between indigenous and
non-Aboriginal Australians. That is curious
language - it is the language of division to talk
about indigenous and non-indigenous, Aboriginal
and non-Aboriginal and new and old. That language
implies the recognition of groups that must be
placated.
There is something else I do not like: I do not wish to
be classified as a non-Aboriginal. I imagine that
Aborigines would not want to be classified as
non-whites. Yet that is the way the Prime Minister
sees this issue. It is all part of the agony of the
Federal government trying to come to terms with
the decision of the High Court.
Let us consider that agony by looking at four
different reactions it has taken to the situation. The
Commonwealth's reaction to the Victorian
legislation was condemnation. Its reaction to the
McArthur River scenario was swift action. We do
not yet know what its reaction will be to the claim of
the Wik people. The Commonwealth's reaction to
the request by Premier Goss for a cooperative
approach was ridicule.
All the responses from the Federal sphere have been
negative. What is probably worse is that they have
been different and what is definitely worse is that
they have been ad hoc. There has been no coherent
Federal response. That is the crux of the Labor Party
response both Federally and, in their pale shadows,
in this place.
I worry about Mabo; I worry that it may become an
exercise in salving our consciences, because the
longer the Federal government agonises over what
its proper response should be, the greater the
uncertainty for the economy - referred to so
eloquently by the honourable member for Box
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Hill - and the community will be, and, as the
Premier said in his second-reading speech, the
greater the drift will be.
Two great issues face both this legislature and that
in Canberra, and they have been delineated and then
ignored by honourable members opposite. I refer to
the issues of reconciliation and title.
We are here because Mabo has placed in legal limbo
apprOximately 18 000 titles issued between 1975 and
1993. What shall we do about it? What can be the
certainty of investment or security of title for those
18000 Victorians? The answer is to legislate, whi~
is why we are here.
What can we do about reconciliation? That is a
matter of important national Significance, and I take
issue with the honourable member for Pascoe Vale
when he says that members on this side of the
House will never think it is the time for
reconciliation. That is a misapprehension. We are
not saying there will not be a time; we are saying
that Mabo is not the vehicle. Mabo is not
reconciliation, but it is certainly a part of the jigsaw.
It is connected to reconciliation, but it is not the
same thing.
What has been the result of the technical versus
reconciliation argument we are here to debate and
the four different ad hoc responses of the Federal
government? We should think about the
expectations the Prime Minister has raised in our
community. He has raised the expectations of
miners. We should think about the McArthur River
case, of pastoralists, of the population at large and
especially of the Aboriginal population.
The Prime Minister has raised expectations beyond
what he can deliver. We should consider what the
Federal Attorney-General, Mr Lavarch, said about
Mabo: if it goes wrong or, to use his words, "goes
sour", it will reinforce discrimination and drive a
wedge into Australian SOCiety. That is the
importance of the Victorian legislation; it provides a
starting point and some certainty for title. Of course,
the self-interested or those on the make will not like
it, but we can take no account of that. We must make
all people equal before the law.
If Mabo becomes a wedge, if it unfairly raises hopes

or, even worse, if our Federal counterparts give in to
demands of Aborigines who stand to gain nothing
under the original Mabo No. 2 decision, our society
will be the poorer.
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Comments by the Prime Minister and his Special
Minister of State have been especially worrying.
They are in stark contrast to the claims by the
Federal Minister for Aboriginal and Torres Strait
Islander Affairs, Robert Tickner, that most
Aborigines have been dispossessed absolutely and,
therefore, have no claim to native title.
Even if that difference were resolved, what would
we do with the climate of uncertainty? Ambit claims
are creating heat and misapprehension in the
community. What are we to do with these claims? I
am sorry that the honourable members for Albert
Park and Pascoe Vale are not here to consider, for
instance, the four ambit claims considered
appropriate by someone like Mick Dodson when he
was a member of the Northern Lands Council. He
considered that there should be compensation for
previously dispossessed groups, that there should
be compensation for past actions of governments,
that claims could be based on breach of fiduciary
duty, and that compensation was possible for
extinguished native title. I wonder what honourable
members on the other side would make of those
claims in the light of Mabo. I make of them that they
are spectres gaining substance.
Many point to the Wik claim and say that if it goes
wrong - or if it sours, as Attorney-General Lavarch
says - it will open a Pandora's box of acrimony and
social division that will not be easily closed. What do
we need to stop that? We need Federal leadership.
What have we got? We have the McArthur River
scenario with $250 million worth of investment, but
apparently that was not applicable in the Comalco
Ltd case in Weipa.
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probably had the effect of extinguishing title. Why
has that not been extended to Weipa? Why has
Queensland's Premier Goss been ridiculed? These
questions have yet to be answered.
Let us look at the climate in which many Australian
business leaders have talked about Mabo. Lachlan
McIntosh of the Australian Mining Industry Council
has expressed concern about the extension of Mabo
through the Weipa claim. Honourable members
opposite are fond of maligning Hugh Morgan of
Western Mining Corporation Ltd fame, but he has
said - and it must carry weight, coming from a
man in his position - that the economic and
political future of this State and country is at risk
because of the extension of the Mabo decision and
the possibility of its further extension. John Prescott,
Chief Executive of BHP, has said that the Mabo
ruling has created uncertainty and makes it unlikely
that new projects in some areas will proceed.
What is the Federal government's response to that
climate in the business community? Recently
Federal Minister Tickner was quoted as saying that
he could not even speculate on what direction the
Commonwealth might take. The Herald Sun editorial
recently, accurately, called that statement "arrant
nonsense".
Australia has a Federal leadership black hole, but
Victoria has leadership. Through this Bill, Victoria
has validation of titles issued between 1975 and 1993
and put in doubt by the High Court decision. The
honourable member for Pascoe Vale says he does
not support the legislation. He did not mention
anything about those 18 000 titles and what he
would do about them. I would be interested in his
response.

Today we have before us Victorian legislation, but is
there complementary Federal legislation? No, there
is only condemnation - as we have just heard from
the honourable member for Pascoe Vale. Perhaps
even worse, a Labor Premier has been publicly
ridiculed -not simply rebuffed -because he
asked for Federal cooperation and commonsense.
What Federal leadership and vision! What a great
basis for reconciliation!

This State will provide compensation mechanisms
and a means of dealing with issues and claims
relating to customary title in the Supreme Court, a
body whose credibility is undisputed. This State is
not struggling with the totemic issue of
reconciliation. It is now incumbent on the Federal
government to struggle with that issue.

I fail to understand why the McArthur River project
and its $250 million in investments is not regarded
as similar to the present situation at Weipa with its
investments worth nearly $2 billion. The Prime
Minister's argument about the McArthur River
solution was that swift action was necessary to
ensure that an economically important project went
ahead. The National Land Council said that the
McArthur River decision by the Federal government

I ask the Federal government to recognise the special
circumstances of the Aboriginal community but, as
our Premier quite rightly expresses it, not to give
that group or any other group legal privileges above
and beyond those accorded to any other Australian.
Victoria has a Premier who has seen the difference
between the technical aspects of the Mabo decision
and the problem with titles, as well as the social
problem of reconciliation.
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One of those issues is properly State and one is
properly Federal. We have done our bit in the form
of the Bill before the House. We have provided a
commonsense answer to the technical aspects of
title. The challenge is now for the Federal
government to come up with an acceptable solution
for the Australian community as a whole.
Much was made by opposition members of what
they consider to be a preoccupation of the
government with private property; but the Bill is
acting to protect the sovereign rights of the citizens
of this State. The Bill protects a basic tenet of every
free society and that is that the rights and security of
private property for those with legal title must be
protected.
Putting aside the historical excuses and explanations
of opposition members, I ask them to return to the
Bill, which ensures equality and equity before the
law for all Victorians.
Sir Anthony Mason, the Chief Justice of the High
Court, said recently in an interview reported in the

Age:
The pursuit of consequences flowing from a decision is
not something the court can do anything about.

We do not have that luxury. Aborigines, miners,
investors, pastoralists, the whole community
deserves to know where it stands in Victoria as a
result of Mabo. The Land Titles Validation Bill
provides that answer. It is only a first step but it is a
necessary first step in a long journey.
Mr DOLLIS (Richmond) - Henry Reynolds in
his introduction to The Law of the Land wrote:
In 1937, R. T. Latham, a prominent legal scholar,
remarked that when the first settlers reached Australia,
their invisible and inescapable cargo of English
law fell from their shoulders and attached itself to
the soil on which they stood. Their personal law
became the territorial law of the colony.
It is a graphic image. What was not mentioned was that
in transit from shoulder to soil the inescapable cargo
struck the Aborigines such a severe blow that they have
still not recovered from it. The legal profession as a
whole has been remarkably reluctant to admit the role
of the law in the dispossession of Aborigines and the
ongoing injustices which they have been subjected to
during the last 200 years -
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something that honourable members may wish to
take into consideration during this debate. He went
on to say that the claim has always been that English
law was blind to racial differences and that the
Aborigines became subjects of the Crown from the
first instance of settlement. But the facts speak for
themselves. Despite coming under the protection of
the common law, more than 20 000 Aborigines were
killed in the course of Australian settlement. They
were not, in a legal sense, foreign enemies struck
down in a war, although a few were shot down
during periods of martial law. Most were
murdered - nothing more and nothing less. Yet the
law was powerless to protect them and neither
lawyers nor judges appear to have done much to
bring this killing to an end. It is not an honourable
record.
The Bill will not do a great deal towards making this
not very honourable record more honourable
because the reality is that, if the government were
interested in the concept of reconciliation, it would
at least be bothered to have a discussion and allow
the Aboriginal community to participate not only in
the drafting of the Bill but also by offering comments
and opinions, as part of the government's attempt to
reconcile the situation.
As I said there are inconsistencies simply because
the Australian government will soon enact its own
legislation. If we were interested in complementarity
we would have fully discussed this matter after the
Commonwealth legislation had been introduced.
Victoria is part of the Commonwealth and as such it
cannot begin to exercise sovereign rights over and
above the Commonwealth in cases where
Commonwealth law is paramount and supreme. It is
about time the Victorian government worked out
where it stands in relation to State-Commonwealth
powers into the next century, because to the people
of Victoria the State government's position looks
ridiculous.
When one talks to people outside this rather strange
but wonderful land of ours they say it is difficult to
understand the concept of seven sovereign
governments, but they do understand the concept of
one Commonwealth with rights over and above the
States in governing on behalf of all people in the
country.
That point relates directly to the question of whether
the Bill should be debated today or whether the
government should have waited and discussed its
legislation as complementary to anything the
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Federal government may do because the Federal
government will soon be introducing its own Bill,
which will have been discussed widely with the
Aboriginal people. The Aboriginal people object in
the first instance to this Bill.
Mr Steggall - That is not true. Many of them
support it.
Mr DOLUS - No aspect of the Bill was
negotiated with the Koori people. Given that any
legislation on Aboriginal affairs is Significant and
must be seen to have an impact on Aboriginal lives
and culture, it is abhorrent that there has been no
consultative process with Koori communities in
Victoria. I ask any honourable member to give me
an instance of the government having participated
in any consultative process with the Aborigines.
This Bill was designed, created and drafted
somewhere in the Premier's department and
introduced with the expectation that both Houses
would pass it irrespective of its stupidity.
The Koori communities have not had adequate time,
and nor has anyone else, to consider the Bill.
The fact that legislation has been drafted specifically
in relation to Koori rights across the State may be
seen to be discriminatory, regardless of aspects of
the Bill that aim to "compensate for any losses". The
proposed system of hearing claims through the
Supreme Court is considered discriminatory and
must be renegotiated.
That process is costly and discriminates against the
Koories who in some ways do not have the capacity
to deal with the legal system that other groups in the
community have. Koori communities have never
considered their rights to claim land under Mabo or
any other legal principle and should not be locked
out of any settlement process on the basis of the
process being unfavourable. Negotiations at the
national level have been going on for some time and
with a bit of luck and goodwill they will produce a
settlement on this issue.
Mr Richardson interjected.
Mr DOLUS -If the honourable member for
Forest Hill bothered to listen he would learn
something about this legislation. There has been no
consultation with Aboriginal people. Not one
element of the legislation was negotiated with Koori
groups in this State. The legislation could be
discriminatory because it is aimed specifically at one
group. At the same time, it tries to equate native title
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with freehold title and does not recognise the special
relationship or rights that Aboriginal people have to
the land.
The Bill intends to provide certainty for
non-Aboriginal Victorians, but it does not provide
certainty or any further rights for Aboriginal
Victorians. The intention of the government is clear
cut. The Bill is a definite push to have claims heard
in the Supreme Court. That is an expensive process
and one that has shown in the history of Koori
relations with the government that there is not much
faith in the system. That is why I prefaced my
remarks by quoting Henry Reynolds, who said that
the relationship between British law and the
Aboriginal people ever since settlement has not been
honourable.
Mr Richardson - Prove that.
Mr DOLUS - The basic problem is that
government members refuse to recognise that more
than 200 000 Aborigines were killed at various
stages during Australia's 200-year history, not
because they were the enemies of the State but
because basic aspects of the British law failed to
provide them with any protection. If that is not
enough proof for the honourable member for Forest
Hill, he should re-examine his knowledge of
Australian history.
When dealing with particular groups in Australian
society the legal system has confronted many
problems. In 1985 the Bjelke-Petersen government
passed a law consisting of 14 lines saying that if
Torres Strait Islanders had rights, they were not
retrospective. In 1975 the Queensland government
attempted to extinguish retrospectively to 1847
without compensation the rights of Aboriginal
people. But the High Court decided that the
Queensland legislation was invalid because it
discriminated against people on the basis of race and
thus contravened the Racial Discrimination Act. This
legislation will run into similar trouble. It will
probably be proved that it contravenes the
provisions of the Racial Discrimination Act and will
create particular legal problems not only for this
government but for the people of Victoria.
The High Court clearly established the limited
common-law position: that is, the mere excision of
Crown sovereignty does not extinguish native title,
but the Crown can extinguish native title without
compensation so long as the proper organ of the
government is acting within its powers. This
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government is not acting within the powers vested
in the Commonwealth of Australia.

Victorians shows clearly that this issue should be
settled by the Australian Parliament.

Because the Commonwealth's power is paramount,
complementary Victorian legislation should have
been drafted after the Commonwealth government
had legislated. I defy any honourable member to
prove otherwise. The Bill is an exercise in political
gymnastics; an exercise that was not thought out
well and has not only wasted considerable time but
also proves that the government does not have a
clue about procedures.

The issue affects the Australian people as a whole,
and in 1901 it was decided to create the Federal
government of Australia. The Federal government's
powers are clear in relation to this issue. The Bill will
not be valid after the Federal government enacts its
own legislation. The Bill has created an abnosphere
of uncertainty, particularly when comments were
made about claims on the ownership of the
backyards of the people of Victoria, which was
ridiculous!

Mr Steggall - What should we have done?
Mr DOLUS - We should have continued
negotiations with the Commonwealth government
and allowed the rest of the Victorian community to
participate before this important legislation was
drafted. I challenge any member of the government
to tell me what consultative process the government
engaged in and with whom.

Considerable debate has ensued about the role of the
High Court and it has been suggested that the liberal
judgments made by the High Court were not
appropriate. I suggest honourable members
opposite should examine the history of the High
Court under Sir Garfield Barwick.
Mr W. D. McGrath - Are you supporting the
legislation?

Mr Steggall interjected.
Mr DOLUS -ObViously, the honourable
member for Swan Hill does not have a clue about
the Bill. That is why he does not understand the
need for consultation, proper drafting and
complementary Commonwealth legislation.
The legislation deprives Aborigines of land rights.
The basic problem with the proposed legislation is
that, although it does not extinguish customary title,
it denies to the customary titleholders any of the
rights or benefits of title once a grant has been
validated by this Bill. As the Bill applies to all grants
irrespective of their circumstances or nature, current
relevant status or utility or whether public purpose
or interest is involved, it deprives all Aborigines of
the right to land entitlements. And that is different
from what applies to the public at large. The
government has failed to address that important
point.
The Premier said that the Victorian government is
not willing to stand by and allow this crucial issue to
drift and hide from certainty at a time when major
economic and social issues are adversely impacting
on a number of Australians. Is the Premier
attempting to legislate on behalf of all Australians?
Has he forgotten that he must legislate on behalf of
Victorians? As opposition members have said, not a
single Victorian mining project is under threat and
any misinformation that has been delivered to

Mr DOLUS - Definitely not. If that is not clear
to the Minister, he will soon find out what it means.
If the government objects to the liberal judgments
made by the High Court in the Mabo case, I will be
interested to hear what it has to say about the
judgments made by the Barwick court, which made
many rulings that some people in Australia found
objectionable.
The High Court said that the situation in Australia
had arisen as a result of a mistaken belief that the
country was largely uninhabited and was therefore
terra nullius prior to white settlement, without any
recognition of the 20 000 years of non-white history
of this land. That idea was discredited by the High
Court decision on Mabo. As we move towards the
year 2000 and celebrate 100 years of federation we
must finally settle the question of reconciliation with
the Aboriginal community and accept the
connection of the Aboriginal people with this land
so that we can move forward as one people.
Mr W. D. McGrath - What does that mean?
Mr DOLUS - We must correct the wrongs of
the past. I do not believe we must carry the guilt for
the sins committed by earlier groups of people in
this country, but we do have a duty to correct the
wrongs. The claim of terra nullius was the result of
the adoption of British law in this country.
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The legislation should not have been introduced at
this time; it could have been debated during the
spring sessional period. It should have been released
for public comment because it affects everyone in
this State. It is strange that the government, without
consultation with either the Aboriginal people or
anyone else, decided to deal with the issue in this
way. The government has not been honest.
Legislation should have been introduced after
Commonwealth legislation was enacted. The
Commonwealth's right to enact legislation is
paramount. This Parliament should be debating
complementary legislation after negotiation not only
with the Federal government but also with other
States and with the Victorian people. The
government has lost a unique opportunity.
The Federal government's legislation will be subject
to consultation across Australia. Honourable
members know how difficult it is to consult on this
type of legislation, but the Victorian government did
not have the decency to do so. For those reasons the
legislation stands condemned.
Mr McNAMARA (Minister for Police and
Emergency Services) - Firstly, it is necessary to get
some perspective in the debate after the comments
made by the honourable member for Richmond. He
spoke in strong terms about the need for the
legislation. It is worth pointing out that the matter
could have been resolved in the forum of leaders of
all the States and the Prime Minister, Mr Keating. I
understand agreement was almost reached at the
Premiers Conference, but at the end of the day the
Prime Minister shied away from an amicable
resolution.
I compliment the Premier on the leadership role he
has played on this issue. He has opened up new
debate and new interpretations of the law, land
rights and so forth.
The Mabo decision is causing nervousness not only
among individual landowners but also within
financial institutions and major companies operating
in this country and in many other countries.
That was highlighted during the past few days by
the comments of the Queensland Premier, Mr Goss,
and his pleading for the Prime Minister to assist him
in resolving the issue concerning the Comalco
development at Weipa.
Some of my colleagues have highlighted instances of
possible land sales and major investments that have
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been brought to a halt as a result of the High Court
decision. Victoria needs legislation to resolve the
issue. The government is committed to a national
resolution, but it is proposing a resolution that other
States will follow -not just States governed by
conservative governments but States such as
Queensland, whose Premier recognises the role of
State legislation and has said so publicly. Mr Goss
has urged the Prime Minister to introduce
complementary Federal legislation to resolve the
issue.
Members of the Parliamentary National Party
throughout Australia met in Sydney last Monday
and the honourable member for Gippsland South
represented the party at that meeting because those
of us who are members of Cabinet had a Cabinet
meeting. It is worth noting that the resolutions
adopted unanimously at that meeting are in line
with the approach taken by the government, and the
meeting indicated support for the Victorian
legislation. The meeting strongly rejected the right of
veto and sought definitions of "national interest"
and "native title". It recommended a process that
will ensure that negotiations are handled within the
law by existing Australian courts.
The dissenting member of the High Court in the
Mabo decision, Sir Daryl Dawson, spoke of the
traditional school of legal interpretation rather than
the emotionally based one. In an article in the
Business Review Weekly of 30 July 1993 Robert
Gottliebsen refers to an old rule of business: not to
make a decision when one is emotionally involved,
but to step back and cool down. Sir Daryl Dawson
referred to the responsibility for these matters, both
legal and moral, being with the legislature and not
with the courts. The government certainly agrees
with those comments.
Mr Steggall interjected.
Mr McNAMARA - The honourable member for
Swan Hill has put the issue succinctly. These matters
should be resolved by Parliaments that represent the
people of their respective constituencies, whether
State or Federal, and not by courts. The role of courts
should be to administer the law as established by
Parliament. Unfortunately, Sir Daryl Dawson's
colleagues did not follow that advice. Some of the
judges of the High Court seem to be emotionally
involved in the issue. One states:
The acts and events ... constitute the darkest aspect of
the history of this nation. The nation as a whole must
remain diminished unless and until there is an
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acknowledgment of, and retreat from, those past
injustices.

Another judge states:
... an unjust and discriminatory doctrine of that kind
can no longer be accepted. The expectation of the
international community accords in this respect with
the contemporary values of the Australian people.

A third judge states:
The conflagration of oppression and conflict ... was
over the century to spread across the continent to
dispossess, degrade and devastate the Aboriginal
peoples and leave a national legacy of unutterable
shame.

Most Australians are not proud of the way
Aboriginal people have been treated over the past
200 years. We need to ensure that we separate the
legal interpretation of the law from reconciliation.
Unfortunately, some members of the High Court are
confusing the two issues. They see their role as an
opportunity of righting what they see as a wrong. It
is inappropriate for courts to determine issues of
reconciliation with the Aboriginal community when
those issues should rightly be addressed by
Parliaments. We need a national approach, and if
there had been an ounce of goodwill by the Prime
Minister, that approach could have been achieved at
the recent Premiers conference. I have particular
concern, as I said earlier, about the attitude of some
major Australian companies. CRA Ltd had planned
to invest $1.75 billion in a new aluminium project in
Queensland that would employ more than 2000
Australians but has decided to put the project on
hold until these issues are resolved. I well
understand the frustration of the Premier of
Queensland. He is calling on his Federal colleague to
take a leadership role and recognise that licences
and titles that have been issued should be secured
into the future. Companies need some surety before
they will make long-term investments in the country.
I congratulate the Premier of Victoria on showing
leadership. He has universal support in the financial
institutions, in the boardrooms and in many other
areas where people are genuinely concerned about
job creation, wealth and the future of the country.
The Federal government has made some noises to
allay the concerns of the farming community and
representatives of the Victorian Farmers Federation.
I know they have had discussions with someone
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who preViously acted as a Ministerial adviser for a
Labor Party Minister, with some positive results.
I re-endorse the comments made earlier in the
debate by the Attorney-General who, with the
assistance of the Department of Justice, has
examined the issue and its ramifications. She
described the judgment of the High Court as
rambling and undisciplined, full of hints and half
hints that may be exploited later. We need to put an
end to that uncertainty and to take action that will
ensure that all Australians understand the
implications of the Mabo judgment. That is the sole
purpose of the legislation. It is not particularly
expansive, but it addresses the four objectives
outlined by the Premier.
In short, the Bill has four objectives, as set out in the
second-reading speech:
1.

It validates all titles and other grants of interest issued
since 31 October 1975.

2.

It provides a mechanism by which Aborigines,

individually or collectively, can make claims in
respect of Crown land allocated since 1975 before
the Victorian Supreme Court -

it is not some tribunal but a court that is established
that provides justice to all Victorians and to have that court determine whether native title,
based on the High Court Mabo case, existed or was
affected by the allocation of the land for the purposes of
granting compensation.
3.

If it existed and was affected, the Supreme Court can
determine whether compensation should be paid
and, if so, the level of compensation.

4.

The legislation provides 15 years for the lodging of
claims.

The provisions of the legislation coincide with
provisions in other legislation dealing with
compensation and the link through which people
have rights to lodge those applications for
compensation. It is a piece of legislation that the
opposition would support if it were to take an
apolitical stance. I have no doubt that if the
opposition were in government it would be
introducing similar legislation, as the Premier of
Queensland will no doubt introduce. The opposition
should take a higher view of the future of Victoria. If
it is to be taken seriously as an alternative
government in this State it should recognise the
concern the judgment has created and should
introduce a process that provides equity for
Aboriginal people whereby they can apply for
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compensation through a just court process and one
that also revives confidence in the operation of our
judicial systems in this country.
The legislation has had some weeks to lie on the
table for comment by all parties. There has been
ample time for debate. The Parliamentary Secretary
to the Premier, the honourable member for Swan
Hill, represents one of the largest Aboriginal
communities in the State and has had an
opportunity to hear the concerns and views of his
own community and to pass them on directly to the
Premier, as any other honourable member would
have had if he or she had taken the time to do so.
The Bill will have a speedy passage through the
Parliament, and I hope for the sake of the opposition
and its long-term future that opposition members
recognise that they must take a more positive
approach on such matters and support the
government, which is doing the right thing.
Ms MARPLE (Altona) - The Land Titles
Validation Bill brings out our emotions and concern
for our indigenous people and our inadequacies in
dealing with this subject. There is no denying that I
am white. Over the years I have had many struggles
with my own emotions on how to deal with the
issues of our Koori people.
It is a shame that in this place we do not have any

Koori members who are able to speak on their
behalf. Normally there is consultation on legislation,
but there has not been consultation with the Koori
people on this Bill. This Bill is all about title - white
man's title, as we see it. Fortunately we recorded
words of leading Koori people. The Aboriginal
leader and human rights Commissioner Mike
Dodson said:
Aboriginal people aren't just about real estate.

And again Lois O'Donoghue, speaking about the
Mabo decision, said:
We have an opportunity we must not squander.

I will use these words as the basis of my speech. Real
estate is not necessarily the only thing we should be
conSidering in relation to the Mabo decision because
it is an opportunity that we must not squander.
Many people have spoken in legal terms. It is ironic
that in this International Year of the World's
Indigenous People we should be concentrating so
much on how we as the people who invaded the
country are to work with our indigenous people for
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their benefit. We are now introducing a Bill that will
divide us. It is fortunate that we have the Mabo
decision that we can examine and use to go forward.
There must be members on both sides of the House
who have fought long and hard with their
consciences about how we are placed in this
country. One cannot deny that strong racism is
expressed in Australia, and the worst of that racism
is kept for our Koori people. Today a court ruling
was handed down awarding a record $20 700 race
discrimination payout against a caravan rental
service owner who had acted in a discriminatory
way towards an Aboriginal family.
On the positive side, we have a Human Rights and
Equal Opportunity Commission, which shows there
are changing values in our community. Although it
is horrific that we should have such racism amongst
us, at least the courts can help rectify the situation.
After 10 long years the High Court made a ruling
that this country was inhabited by a race of people
who were active in using, working and living with
the land. No longer can we say that we invaded a
land where nobody existed. It is almost impossible
for us to think of this country as our ancestors did.
Most of our history shows there were people
fighting against that general acceptance. As has been
pointed out today, there was recognition by the
British government that this country should not be
taken as if it were uninhabited. Given that
background, it is with difficulty that we can examine
the Bill and say that it has been helpful towards
reconciliation or understanding of the values of this
community. The Bill will cause the destruction of
everything we are moving towards; it is pulling
people apart. It refers to real estate, not the
understanding of the Koori people and their
closeness to the land.
The legislation is only causing uncertainty; it will
only bring more cases before the court and drag
things out further. The government does not
acknowledge that the State is moving into a
Commonwealth area and that the Bill is inconsistent
with the Commonwealth constitution.
As the previous opposition speaker said, we should
have legislation that follows and supports
Commonwealth legislation. This measure does not
draw people together; it only creates more fear and
worry for people. To have the leadership of this
State telling people that Mabo will place their
backyards in jeopardy is not the way to go.
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It is also interesting that government members have
tackled the High Court's rulings. There is no doubt
that the Attorney-General did not speak with any
intent of moving towards reconciliation or
acknowledging that the High Court decision reflects
community thinking. No, Victoria's
Attorney-General was more intent on pulling down
the High Court as an institution.
The High Court ruling known as the Mabo case has
set the record straight. It sets a balance; it is
interpreting the law. It is interesting to note that one
government speaker drew an analogy between the
High Court and a football umpire. The majority of
members in the House are male and it is usual for
them to give male-orientated examples. Such an
analogy could also be drawn between the High
Court and a netball umpire!
The analogy drawn was that the umpire had
changed the rules through the High Court ruling. I
challenge that. High Court judges reach their
positions after following a series of steps that bring
them to those positions, just as the umpire of a
netball game must pass certain tests and achieve
recognition by her peers. Umpires are not there to
make the rules; they are there to interpret the rules
that are set out, and that is what has happened in the
Mabo case.
The Commonwealth government will now change
the necessary laws in order to reflect the Mabo
ruling. That is what this State should have done. It is
important that we stand firm against legislation such
as this Bill because it is divisive. It will drive people
to court and it will work against genuine attempts to
give leadership and provide an understanding of a
blend of the past and today's values.
The Bill sees rights and values in terms of property
rights and money. I quote our Koori people,
"Aboriginal people aren't just about real estate". The
legislation does not acknowledge that; it requires
that we see things only in terms of real estate and
money.

Honourable members interjecting.
Ms MARPLE - Members opposite keep calling
out, 'What would you do?" Many speakers have
said that the State Labor Party would have
introduced legislation after Federal legislation was
enacted so that it would be complementary and
would reflect the values that are shown in the Mabo
decision. It would reflect the way our Koori people
think of their land.
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At this stage I draw the attention of people to the
last words of Eddie Mabo to his wife: land claim. He
did not see land claims as they are seen in this
legislation - that is, simply in real estate and money
terms. It is the right of Koori people to occupy and
work with their land in a way they feel is compatible
with that land. In Victoria there is very little need for
the legislation, as has been well said by others today.
Victoria has little land that could be affected by
Mabo because most of it is freehold land. Of course
that means that no-one's backyard or farm will be
taken.
An honourable member interjected.
Ms MARPLE - There is no need to make sure.
This is just a stunt; it is an excuse for people to air
some of their prejudices, to divide a society and to
make sure that a certain leader is able to strut into
the space that has been left by the conservatives in
the Federal area. An article by Noel Pearson in the
Australian of 8 June says that the Mabo process
carries with it immense, unavoidable challenges. It
states:
An insensitive or inadequate response has the potential
to set reconciliation back decades not only for the
Aboriginal people but for the nation as a whole.

On that ground alone the Bill should be opposed.
The Bill has failed in the area of reconciliation.
Thank goodness most people in Victoria realise that
it is only a stunt and that it will not stand up to any
scrutiny under our Constitution.
The government should have spent the time and
money that has been used to recall Parliament to
discuss the Bill with our Koori people to achieve a
measure which reflects present-day values and
which enables the Koori people to move forward that is what we want in the International Year of the
World's Indigenous People.
I have mentioned the record compensation paid out
to a Koori couple. I am pleased that the majority of
people are moving forward and are supportive of
Federal legislation blending with the Mabo High
Court ruling. I am pleased they are supporting
reconciliation for our Koori people. Let us find ways
that the Koori people can gain the health and
prosperity they should have. Then we who have
white skin shall not feel guilty or ashamed of what
has happened before and is still happening.
I do not mind saying that I feel that guilt; I do not
mind saying that we should be moving forward so
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that the health and life expectancy of the Koori
people is the same as ours. That is what we should
be spending our money and time on - not being
dragged to Parliament House in the middle of
winter to discuss a divisive piece of legislation. Let
us work together to deal with racism rather than
pretend that it does not exist. Let us work so that the
discrimination towards our Koori people is stamped
out.
Today we have heard claims from the government
benches that it is impossible to go back and make
corrections. I heard the words, '1t is too difficult".
That is exactly what we should be doing -looking
back on our history and making corrections to it so
that we can improve our present-day actions. The
Bill does not do that.
Some people have said that Mabo is not the basis for
reconciliation, but it is. It is absolute recognition of
the fact that the Koori people lived on the land and
worked with it. We should acknowledge the pride
they had in themselves and we should ask them to
help us as legislators to introduce legislation that is
not as divisive as this Bill is and that does not relate
everything to real estate.
Mr Finn - Why don't you talk to your mates in
Canberra?
Ms MARPLE - No doubt we will speak to our
people in Canberra, just as I hope honourable
members opposite will speak to their people in
Canberra. I hope honourable members who make so
much noise on the back benches because they have
so little to do will ask their government to go and
speak to all of the people, especially those who have
the most concern: that is, the Koori people. All the
time wasted in this place could be put to better use
and then perhaps legislation would be drafted that
would assist the Koori people.
Up until now all we have done is to say that Koori
men, women and children do not exist. Now we are
changing and acknowledging that the Koori people
were here before us, so we must work towards a
reconciliation. It is a shame this government has not
taken up the challenge to make sure that we move
forward. The Bill is a backward move.
It is appropriate for us to consider what we feel
about our land. I have had the privilege of working
land in the way that Europeans work the land. Now
we are learning that the European way of farming is
not necessarily the only way of working the land
and that some of the ways we have used have not
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been as successful as others. I acknowledge that the
Koori people changed the landscape, but that was
done over thousands of years, whereas what we
have done to the landscape by European methods
has taken only 200 years and now we are reaping the
results. The land is not as productive as it used to be
and we have had to use artificial means to bring it
up to better productivity. I am pleased that we are
moving away from that approach and have started
to acknowledge that the Koories benefited from the
way they worked the land.
The same should apply to our legislation. The High
Court is the umpire we chose to interpret our law
and make a decision in the Mabo case. Perhaps it is a
reflection on our system that it took 10 years to
achieve and cost us a lot in financial terms and
heartache. However, our umpires came forward
with the Mabo decision and now we as legislators
must build on that decision and make sure that
reconciliation is effected, because that is the only
way our country can move forward.
Much has been said about the need for us to move
closer to our Asian neighbours. It is interesting to
note that many of our Asian neighbours find it
difficult to understand why we have this problem of
working out where we are with our indigenous
people. If, as our Premier says, we want to have
closer ties with our Asian neighbours - and I am
sure that is where our markets are -we must find
out what our Asian neighbours think about us and
the way we work with our indigenous people.
Fear has been broadcast by the government and by
conservatives in other States and federally that the
Mabo ruling will have an adverse effect on
investment. I have spoken to people from other
countries and looked at other legislation and various
treaties that have been drawn up by other countries,
and I have found that other countries have been able
to work with their indigenous people without fear or
worry. That is what this country should be able to
do, and we must send a message to the Asian
countries that we are doing so.
Members on this side of the House believe this could
have been done with Federal legislation upon which
Victoria could have built. Instead we have been
given a Bill that is divisive and signal to people in
other countries that we are frightened that we will
be taken over by the people that we were not able to
shoot, poison or otherwise kill off.
I lived for some years in Benalla, a town that has
many streets and places named after a family called
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Faithful who died during conflict with our
indigenous people. For many years the people who
have dominated history, that is, those of us with
white skin, wrote about that massacre and many
others only in terms of how many people with white
skin were killed. It is only in recent times we have
been told that many Aboriginal people were also
slaughtered. We should look at history not only
from our perspective but also from that of the Koori
people.
It is not good enough to say that the issue is too

difficult to be dealt with by legislation. We have an
opportunity to move forward, to reach a
reconciliation with the Koori people by
acknowledging what has been given to us by those
who lived in this country for many thousands of
years before it was invaded by Europeans.
As honourable members have said, today's
Australians are reaping the benefits of that invasion.
It is up to us to ensure that the rewards we have
gained from the land now called Australia are
enjoyed not only by those of us who have white
skins but also by the indigenous people.
Honourable members opposite have said the Bill
will ensure that all Australians are treated equally. I
question that claim, given the government's
unwillingness to consult with the indigenous
people. I also question the need for the Bill. State
legislation should have been introduced only after
the Commonwealth government had set down the
rules resulting from the Mabo judgment. That would
have enabled us to move forward together. We
could have done so with pride, confident that those
countries with which we trade could observe that
we were at one with our original inhabitants, that
we were a strong country, proud of the inheritance
given to us by both Europeans and Koories.
Mr PESCOTI (Minister for Industry Services)That was an extremely sad speech given by someone
who has been told by her party that she must no
longer represent the people of Altona. It was also
sad because it was one of her last and because it
showed tha t the policies underpinning the
arguments put by honourable members opposite are
totally out of whack with what is going on.
The honourable member for Altona told the House
that the government's actions have been divisive.
She and other honourable members opposite argued
that the government should have sat back and
waited until the Commonwealth government had
made its move, after which Victoria and the other
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States should have fallen into line. That shows an
utter lack of understanding of what is involved.
During the few days when he visited Melbourne, the
Prime Minister succeeded in making the issue as
divisive as possible, whether by design or by default
we cannot know. Because the Prime Minister was
unable to work out carefully and thoroughly the
steps needed to sort out the problems arising from
the Mabo judgment, he left a leadership void that
individual State governments were forced to fill. The
Prime Minister had an opportunity to show
leadership, but he flunked the test. As a result the
government was forced to recall Parliament.
I am pleased to have the opportunity to put the issue
in its proper context. One of the most divisive
aspects of the Prime Minister's failure to show
leadership has been that Aborigines have once again
been placed in the position of having to act as
supplicants, of having to beg for what they believe
are their rights. Because of the Prime Minister's
tardiness and his total inability to understand the
problems arising from the Mabo judgment,
Aborigines have once again been placed on the back
foot. They have been forced to wait because the
Commonwealth has been unable to arrive at a
satisfactory solution.
In the early 1970s I escorted a United Nations team

investigating the living conditions of Australia's
indigenous people. I particularly remember visiting
many Queensland towns where Aborigines were
living in appalling conditions. As described to me,
the Aborigines in those towns were given jobs
no-one else would take and accommodation no-one
else would live in. Those people were always in the
position of having to accept conditions white people
would not accept.
That process is being repeated. Because of a lack of
leadership the Federal government has no
understanding of how to begin the process of
restoring the dignity of Aborigines. The indecision
of the Commonwealth government is a national
disgrace and is the reason why Parliament has been
recalled. The Prime Minister has demonstrated yet
again his ability to divide the nation. Whether one
considers the republic debate or the debate about the
national flag-Mr Thwaites interjected.
Mr PESCOTI - The honourable member tells
me to stick to the topic. Those debates are relevant
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because they show the ways in which the Prime
Minister continually seeks to divide the nation.
As I said, the leadership role was the Prime
Minister's for the taking. He should have sorted out
by now all the issues relevant to land title claims.
The trust that would have flowed from a successful
resolution of those matters would have enabled the
Prime Minister to deal properly with the many other
issues affecting Aborigines. Instead the Prime
Minister came to Melbourne determined to ambush
the States and Territories and to force them to solve
problems the Commonwealth government has been
unable to solve for many years.
Some honourable members opposite argue that the
solving of the issue should be left to the
Commonwealth. Do they understand the
constitutional framework of this country? When the
Prime Minister says that the Federal Parliament is
the mother Parliament of Australia, I wonder
whether honourable members opposite understand
that Federation was made possible only by the States
giving powers to the Commonwealth. Honourable
members opposite overlook the fact that the States
have residual powers. The States are the custodians
of land titles - as well as having been the
custodians of many of the powers the
Commonwealth government now has. Once again
the Prime Minister has got it wrong. Once again he
has demonstrated that he does not understand
Australia's constitutional framework.
I refer to the history of this country and, in
particular, to the British government's settlement of
what became known as New South Wales. The
British claim to sovereignty over the east coast of
Australia conformed with international law at that
time. In 18th century legal terms New South Wales
was terra nullius. The further extent of the land was
unknown. When the British landed at Sydney they
did not know how far they would have to travel to
cross Australia. There is no doubt that at that time
native title existed and was recognised by the
indigenous people. When the British landed at
Sydney they could not say that the land in the
Murray Islands belonged to anyone other than the
Meriam people and that they held the title to the
land.
In the New South Wales colony Governor Phillip
and his successors administered land law over land
that they controlled. Today the States still administer
land law. Contrary to the suggestions of opposition
speakers, when land titles are transferred in this
country it is the States that are responsible for

Tuesday, 10 August 1993

administering those transfers. The States look after
the transfer of land. They have their own
constitutional legality. That power was not given to
the Commonwealth.
The leadership role in the Mabo debate was to
coordinate the way the States would deal with
native title activity because it affects every State in
the land. National leadership was needed so that the
issue could be coordinated by the Commonwealth.
Although Australians were looking for leadership, it
was not to be found in the Federal arena. In the
absence of that leadership Victoria has led the
charge to give certainty and clarity to those who are
interested in the implications of the changes brought
about by the Mabo decision.
The High Court could have carefully restricted its
decision in the Mabo case to the land claim by the
Meriam people based on local custom and
traditional native title. Instead it attempted to set
general principles for the basis of native title claims
and effectively encouraged more claims by an
extension of those principles.
Government members have given good accounts of
the issues that have been raised by the High Court's
judgment. They have discussed the legalities and
points of law relevant to the native title issue that
the House is trying to resolve. The government has
been providing leadership and looking for some
way of giving people certainty about land titles
about which there is doubt because of the ruling. In
that context the opposition should be supporting the
Land Titles Validation Bill.
The opposition should understand that people in
other countries have no idea of whether there is
certainty about the title of land. The opposition
should consider some of the ways in which it has
considered the problem in the past. It should ask
why the matter was not addressed five years ago
when the Labor Party was in government. I have a
record of the meetings held by the Aboriginal affairs
policy committee of the Victorian branch of the
Australian Labor Party. The 1988 general report
refers to attendances at meetings held in 1986 and
1987 and to a Mr Sercombe who resigned after one
year's membership of the committee. The report said
that he attended 3 out of 13 meetings in that year.
Mr Micallef - So?
Mr PESCOTI - I understand that Mr Sercombe
is currently Acting Leader of the Opposition. He was
also the lead speaker for the opposition on this Bill.
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Unfortunately he was not prepared to address the
real issues. One of the recommendations of the ALP
committee was that Aborigines should not pay
municipal rates. Another member of the committee,
the honourable member for Morwell, is present in
the Chamber. I note that he attended two more
meetings than Mr Sercombe. The opposition has
been all over the place in dealing with Aboriginal
affairs issues. When it comes to debating an issue
such as this, instead of supporting what the
government is doing, instead of supporting what is
best for Victoria, instead of supporting a Bill that
will bring certainty back into the economic affairs of
the State, the opposition is saying, ''This is no good.
Give it to the Commonwealth to look after. Let the
Commonwealth have it". The Commonwealth has
had its opportunity, and it flunked it. The leadership
role was there for the taking and the
Commonwealth made a mess of it. The Prime
Minister did not take up the fight. I fail to
understand how the opposition can still say that the
Commonwealth should do it.
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nullius as it was applied to Australia. Despite what
may have been proclaimed by government members
and elsewhere, terra nullius was not a fact.
Mr We idem an - Wasn't it?
Mr LONEY - It was a legal decision or
precedent.
Mr Perton -It was a legal doctrine of
international law. If you're going to give us a lecture,
get it right!
Mr LONEY - I will come to that. Terra nullius
was not an historical fact in relation to Australia. As
the honourable member for Doncaster should know,
that was recognised by Australian courts prior to the
Mabo ruling. As with all previous court rulings a
subsequent court ruling can overturn it. The
honourable member should be familiar with that
precedent.
In a ruling given in 1889 Lord Watson described the

The Victorian government has taken on that role and
the Commonwealth, instead of leading, must follow.
Let the Commonwealth take an example from the
Victorian government. Opposition members should
follow the government's example, change their
minds and support the Bill.
Mr LONEY (Geelong North) - I rise to support
the Acting Leader of the Opposition in opposing the
Bill, which arises from a long - Mr Gude -Are you saying you are opposing the
Acting Leader of the Opposition?
Mr Micallef - He said he is supporting his
Leader in opposing the Bill.
The ACTING SPEAKER (Mr Cooper) - Order!
Perhaps honourable members can allow the
honourable member for Geelong North to explain
what he means.
Mr LONEY - In time it will all become clear. The
decision of the High Court on Mabo arose from a
claim by the inhabitants of the Murray Islands in
which they argued that they held property rights in
the islands before the annexation of the islands by
Queensland in 1879. Those rights constituted a form
of native title - and that is a very important
expression in the debate -which continued after
the annexation by the State of Queensland and had
not been extinguished. In effect the High Court
decision overturned the long-held doctrine of terra

colony of New South Wales as being "without
settled inhabitants or settled law". That is what the
doctrine of terra nullius as it applies to Australia
revolves around. It does not mean, as it is often
interpreted as meaning, that Australia was
uninhabited prior to that time. We know that to be
nonsense - Australia was inhabited.
Under terra nullius the court ruled that Aboriginal
people were considered not to have property
interests in an identifiable territory within this
continent; that is, they had no ownership in
particular plots of land. The doctrine of terra nullius,
which was used to deprive the Aboriginal peoples of
Australia of land rights for more than 100 years, was
wrong in fact.
Today we have extensive anthropological evidence
of the relationship between Aboriginal groups in
this country and their traditional lands. There is also
strong evidence of the existence of laws that were
unrecognised by the early colonists. Earlier I said
that that point had been recognised in court cases
that preceded the Mabo decision. In 1971 Mr Justice
Blackbum, ruling in Milirrpum v. Nabalco, stated:
The evidence shows a subtle and elaborate system
highly adapted to the country in which the people led
their lives, which provided a stable order of society and
was remarkably free from the vagaries of personal
whim or influence. If ever a system could be called Ita
government of laws, and not of men", it is that shown
in the evidence before me.
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The honourable member for Doncaster would be
aware that the concept of native title is also not a
new concept and was not something created in the
Mabo decision. Native title was a recognised part of
common law well before Australia was settled, and
had been applied to other colonies. The general rule
behind native title was that if there was a settled
society with settled laws prior to colonisation the
change in sovereignty would not automatically
extinguish those laws or the existing rights to
property. The concept of native title is not something
that has come in just in the last year with the Mabo
decision; it existed in common law before the
settlement of this country by Europeans. The Mabo
decision returned us to a correct view of the
continent and its inhabitants as they existed prior to
European colonisation.
I turn to an issue that may be summarised by the
phrase ''backyards and Hills hoists". It has been said
in the Mabo debate that in some way backyards are
in danger from the Mabo decision. That is a divisive
argument generated by government members. For
example, the honourable member for South Barwon
recently issued a press release which was
subsequently printed in the Geelong
newspapers - -
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How easy is it under the terms of the Mabo decision
to prove a claim to native title? It is extremely
difficult. Groups of people making claims under the
principles in the Mabo decision must be able to
prove that they are part of a traditional group whose
ancestors held native title to the claimed land before
sovereignty was acquired by the Crown; in other
words, over a period of 200 years. They must also be
able to prove that they have maintained their
connection with and their observance of traditional
laws and customs in relation to the land being
claimed.
The Murray Islanders were able to prove those
things in relation to their claim. They could show
that they used the land, that they were living in
villages and that they cultivated the land in plots.
Even with their advantages in that regard the
Murray Islanders still had great difficulty in proving
their case. That is illustrated by the fact that the case
occupied 67 sitting days, with 1000 pages of
pleadings and 313 exhibits - it was not an easily
proved case.
However, it is clear in the decision on Mabo that
native title has been extinguished in relation to all
freehold title in Australia. That is the essential point
of the debate about backyards and Hills hoists.

An honourable member interject~d.
Mr Perton interjected.
Mr LONEY - Yes, it is unusual-you are
correct. In his press release the honourable member
for South Barwon issued a warning to Aboriginal
groups in the Geelong area not to claim areas of land
such as the You Yangs and other land around
Geelong. I ask: if that sort of action is not divisive
and does not create unnecessary division in the
community, what is divisive?
A number of differences exist between the claim by
the Murray Islanders and claims to native title by
Aboriginal groups on the mainland. The first
Significant difference is that Murray Island was not
claimed as part of Australia in 1788. Secondly, the
Murray Islanders were never classified, as other
Aborigines on the continent were quite wrongly
classified, as hunters and gatherers. The Murray
Islanders lived in huts that were grouped in villages
and they cultivated land which had been divided
into plots. It is important when talking about the
Mabo decision to recognise the Significant
differences between the claim of the Murray
Islanders and its basis and what may be promoted
by divisive people as claims others may be entitled
to make.

Mr LONEY - I will get to that later; one should
not rush. So, much of the fear that has been
generated in our community has been generated by
government members in their politicking about
backyards and Hills hoists and through an
ignorance of the Mabo decision itself.
One must say that the Premier has played a not
insignificant role in creating a climate of fear based
on ignorance. A national approach is needed to
satisfy the issues raised by Mabo. The approach in
this place will not satisfy honourable members
opposite, as they well know; but they will not admit
that ultimately a national approach must be taken.
This legislation will do nothing because in the end
the simple premise or concept - which even
honourable members opposite must understand is one Australia, one law.
Mr Perton - Where is it?
Mr LONEY -lbat proposition has been
recognised even by the contender for the Federal
Liberal Party presidency, the former Prime Minister,
Malcolm Fraser. Although I have disagreed in the
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past with what that gentleman did when Prime
Minister, 1 must say that he has a commendable
record on the rights of the native people of
Australia. He recognises that Mabo, and the
responses to it, will not be satisfied in the Victorian
Parliament and that what is happening here is
grandstanding - no more and no less.
Mr Finn interjected.
Mr LONEY - I note that the debate is so
important to the honourable member for
Tullamarine that he could not prevail upon his
Leader to give him enough time in the House to
contribute to the debate.
Mr Finn - 1 joined the queue; I was too late.
Mr LONEY - The honourable member for
Tullamarine was too late, just as he will become the
'1ate" honourable member after the 1996 election.
He could not get in the queue!
The problem with the Bill is that it does not deal
with the complex issues that arise from Mabo. The
legislation is a process of simple validation and it
does that in a way that is disparaging of Aborigines
in Victoria. The move from having no tribunal
process to having only a court system is another
element of concern.
Mr Perton - Are you a bit confused?
Mr LONEY - No. Again the honourable member
for Doncaster is helping me; he is very good to me
during deba tes.
Because the Bill provides only for a court process, it
basically says, ''You can claim title only if you can
raise the money to go through a costly court
process". It is disadvantageous to the people who
may wish to make claims. It is also doubtful how
adequate the recognition of special attachment to
land may be under this legislation.
Earlier I spoke about the importance of the term
"native title". The adoption of the term "customary
title" significantly downgrades the concept of native
title as it has been applied in common law; it also
downgrades the rights of Aborigines to possession
of land. A further major problem inherent in the Bill,
as has been referred to by a number of honourable
members on this side, is that it does not deal with
justice for Victorian Aborigines. Reconciliation is an
important part of the process that Australia must go
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through; that process is important for Australia and
for Australians.
The main reason put by the government for not
dealing with reconciliation generally revolves
around the phrase that it is not the right time. That is
an old argument. One often hears the argument,
'We have put it aside; it is not the right time to do
that now; we will come to that later". I reject
comprehensively the "not the right time" argument
because for some honourable members - I hope
there are not too many opposite in this category - it
will never be the right time to address the issue of
reconciliation. The Bill is morally flawed in not
addressing the issue of justice for Aborigines.
I conclude with the simple words of the Reverend
Jesse Jackson when he spoke about politics and
morals. He said, ''That which is morally wrong will
never be politically right, but that which is morally
right will eventually be politically right". The
government would do well to heed those words.
Mr PERTON (Doncaster) - Honourable
members opposite show a significant state of
confusion in their opposition to the Bill, but that is
hardly surprising given the level of confusion of
their Federal colleagues. The argument that has been
consistently run by honourable members opposite
starting with the Acting Leader of the Opposition
through to the honourable member for Geelong
North is that the Federal government has the power
to legislate in this area, and that because section 109
of the Constitution renders invalid State law which
is inconsistent with valid Federal law to the extent of
that inconsistency, the State should not legislate at
all. 1 am not sure who gave members of the
opposition their crash course in constitutional law
because the lessons have not worked.
The House has just received a treatise from the
honourable member for Geelong North. Earlier, the
Acting Leader of the Opposition made a fool of
himself by reading small sections of a legal opinion
published in one of the daily journals. The question
of whether the High Court was right or wrong is all
very interesting, but it will be answered by people
who are better equipped to understand and study
the issues than are most honourable members of this
House.
1 start not with the premise of whether the High
Court got it right or wrong but with the fact that,

under the Australian Constitution, the High Court is
the ultimate authority on constitutional law; like it
or not, we are stuck with the Mabo decision.
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Although the analysis of the Mabo decision may
lead one to examine constitutional authorities, the
old common-law cases on native title and the like,
the problem with the Mabo decision is not whether
it is right or wrong in relation to the claim of Eddie
Mabo and the other plaintiffs with regard to the
Murray Islands, but what is left unsaid.
The honourable member for Geelong North talked
about confusion and fear. He is an expert on
confusion; he confused most of the issues. The
Australian public and large sections of the
Aboriginal community are uncertain about the
effects of that case, and the confusion is
compounded by the claim made to the Weipa area
by lawyers on behalf of a group of people in north
Queensland.
The statement of claim that has been delivered to the
Federal Court in the Weipa case is the justification
for the statement that backyards are at risk.
Although the honourable member for Geelong
North criticises the Premier for examining the
statement of claim in the Weipa case and for
regarding lawyers and plaintiffs in that case as
serious, for the lawyers making that claim, for the
people mounting the defence and for the public of
Australia - both black and white - it is something
to worry about because it is dividing the country.
I had the pleasure of attending the United Nations
Conference on Human Rights in company with
Ms Lois O'Donoghue, Chairman of the Aboriginal
and Torres Strait Islander Commission.
Ms O'Donoghue made one of the best speeches of
that conference when addressing the special day of
commemoration of indigenous people.
Mr Micallef - It didn't affect you much, did it?
Mr PERTON - The honourable member for
Springvale would probably do well to read
Ms O'Donoghue's speech, and I should be more
than happy to provide him with a copy. She talked
about the problems of the Aboriginal people over
200 years of white settlement. There is no doubt that
not one person in this House is insincere in his or her
desire to help the Aboriginal people not just in
Victoria but in central Australia and the Northern
Territory.
The problems they suffer as a result of economic
deprivation and alcoholism are enormous. After
10 years of Labor government, Hermannsburg in the
Northern Territory has almost the highest level of
youth homicide of anywhere in the world. Who
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could not fail to be moved by those problems? Ms
O'Donoghue made an eloquent plea to the people of
the world to understand those problems. She is
frustrated by many of the political actions that have
taken place over the past 200 years. She handed out
a warning - not to Aboriginal or white people but
to the predators - the lawyers who are taking
advantage of this state of uncertainty and signing up
people who in many cases do not even understand
the claims being made on their behalf.
During the weekend the son and foster son of one of
our Aboriginal leaders suffered, in part as a result of
the current uncertainty and confusion. We have to
deal with it. We caru10t have black and white
Australians against each other simply because they
are confused, uncertain, and unaware of their legal
rights. While there is a separation of powers and
while we have to accept the judgment of the High
Court, nevertheless we as legislators can be
disappointed in the number of questions left open
and the uncertainty created - in writing - through
the Mabo judgment.
State and Federal legislators have a duty to step in
and fill the void. The Bill is certainly within the
powers of the State government, but we
acknowledge the argument of the honourable
member for Geelong North that if the Federal
government should legislate inconsistently with our
legislation, our legislation will be rendered invalid.
However, as the honourable member for
Tullamarine said by interjection, and as the Premier
said in his second-reading speech, it is a time for
national leadership and we as Liberals would have
been quite happy if the Labor Prime Minister of this
country had been prepared to show leadership.
It is almost a year since the High Court handed

down the judgment in Eddie Mabo's claim, but can
anyone in this Parliament or in the community
explain the Federal government's attitude? The
honourable member for Geelong North says we
should have confidence. The honourable member for
Altona says we should follow the Prime Minister's
lead. Unfortunately the Prime Minister is in Nauru
paying $107 million for a claim that was brought in
international courts by the people of Nauru. He has
left the people of Australia hanging in respect of
what they need to do about their own High Court
decision.
What is the first problem we have to deal with? Is it
the problem of what to do with titles that have been
granted since 1975? If there is one thing the High
Court was clear on it was that titles granted before
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1975 that are inconsistent with the native title
extinguish native title.
However, the High Court left us in a state of
confusion. If the honourable member for Geelong
North, who has become such an authority on
constitutional law, can enlighten Parliament on what
the High Court meant by its references in relation to
the Racial Discrimination Act of 1975, I wish he had
used his time in this House to enlighten us. We are
confused. It is clear that the government had to
legislate to deal with the problem.
More than 18000 Victorians have paid proper
consideration for their titles and have been left in a
state of confusion, and they have to deal with that
situation.
How has the Victorian government chosen to deal
with this? Clause 6 of the Bill legislates to validate.
While members of the opposition are ranting and
raving, I have not heard one person in the
community say that clause 6 is wrong.
The honourable member for Geelong has
condemned us, as has the Leader of the Opposition,
but they have not given us an alternative position.
All they say is, ''Trust Paul Keating".
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the Bill believe the use of the term "customary title"
enhances rather than detracts from the concept of
native title. The government is relying on the
customs and traditions of the Aboriginal people.
Mr Micallef - You sound like a missionary.
Mr PERTON - I put it to the honourable
member for Springvale that in this debate opposition
members have sounded like missionaries who are a
little confused about their mission. They are out in
the desert and know they should be doing
something, but they are completely lost. As the
Premier correctly said, they do not know which way
to go. OppOSition members are out of touch with
their electorates. If the honourable members for
Geelong North and Springvale chose to visit their
electorates - which the honourable member for
Springvale must do once or twice to hold his
endorsement - they would know about the
confusion. If they talked to the leaders of the
Aboriginal community they would know of the
violence and threats that have resulted from this
confusion. We live in a harmonious society, but
suddenly there is the chance of an outbreak of racist
violence.

As the honourable member for Mornington has just
asked by interjection, can the 18000 people really
trust Paul Keating? They cannot. By validating the
titles that have been granted, clause 6 does not
purport to invalidate the customary title, which
continues to exist. That is not inconsistent with titles
that have been granted.

The most offensive contribution in the
second-reading debate came from the honourable
member for Werribee, who accused the Premier of
racist language. The opposition is attacking the
government's legislation, legislation that is generally
accepted by the community. That opposition is
creating racist problems. The opposition has shown
that it is offbeat and that its opinion is shared by a
minority.

The honourable member for Geelong North and the
Acting Leader of the Opposition both tried to flay
the government because of the use of the term
"customary title" rather than "native title", but the
term customary title has not been used to reduce the
rights of the Aborigine. In a letter to the Scrutiny of
Acts and Regulations Committee the Premier quotes
the judgment of Mr Justice Brennan at page 42 of the
Australian Law Reports:

The opposition also made great play of the
inconsistency of this legislation with the Racial
Discrimination Act. Many people have given a great
deal of consideration to that Act. The complexity of
that argument rests on whether this legislation is
inconsistent with the Act. In bringing this legislation
to the House, the Premier has also thought about
that matter. In a letter to me dated 2 August the
Premier said:

Native title has its origin in and is given its content by
the traditional laws acknowledged by and the
traditional customs observed by the indigenous
inhabitants of a territory. The nature and incidence of
native title must be ascertained as a matter of fact by
reference to those laws and customs.

The Law Institute of Victoria, the Aboriginal Legal
Service and those concerned about the drafting of

The Victorian government has received advice from the
Solicitor-General and Crown Counsel that the
requirements of the Racial Discrimination Act ... will be
complied with if provision is made for the payment of
compensation on just terms and the assessment of that
compensation by due process.
In considering this aspect of the Bill it should be
remembered that the majority of the High Court in the
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first Mabo decision in 1988, concerning the operation of
the Queensland Coast Islands Declaratory Act 1985,
found that the effect of the Racial Discrimination Act
was to ensure that no racial group could be arbitrarily
deprived of property in any manner contrary to that
applying generally to other sectors of the community.

The consistency of this legislation with the Racial
Discrimination Act was raised by a number of
people. A very strong and lucid submission was
made by the Victorian Aboriginal Legal Service
during the public hearings of the Scrutiny of Acts
and Regulations Committee last week. Nevertheless
the State government is faced with the need to
legislate and to create certainty. By doing so the
government is reducing the tension in the
community between young Koories and others. It is
trying to set aside some of the conflicts that could
arise in the street.
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the head when he said that the Federal government
has failed to act. In Queensland projects worth
several billion dollars are at stake.
Mr Hamilton interjected.
Mr PERTON - I am glad that the honourable
member for Morwell's arithmetic is good enough for
him to assess that several billion dollars is big
money. The impact on Queensland of the Weipa
claim alone is worth several thousand jobs, and they
are jobs for both the black and white community in
Queensland. The honourable member for Morwell
would do well to bear that in mind. But it is not just
Australian companies and individuals who are
upset and uncertain because of the confusion.
International investment decisions are being held
back because of the lack of certainty in the law.
Mr Mildenhall interjected.

I will not cover all the matters dealt with by the
Scrutiny of Acts and Regulations Committee
because they are adequately summarised in Alert
Digest No. 12. On behalf of members of the
committee I note that the witnesses who gave
evidence and made submissions did so in the
interests of the community. The representatives of
the Aboriginal Legal Service provided fine
representation of their community. The submission
of the Law Institute was well thought out and
presented.
As the honourable member for Geelong North said,
in matters of race and constitutional law there
should be one law for all Australians. All Victorians
look forward to a solution which is just for all
Australians and which complies with our
international obligations and domestic requirements.
Mr Mildenhall - Why not legisla te for all the
States?
Mr PERTON - The comment of the honourable
member for Footscray shows the opposition's
ignorance of constitutional problems. The States
have fundamental responsibility for the question of
title while the Federal government has prime
responsibility for racial discrimination matters. The
State and Federal governments should work
cooperatively. The State government would be
happy to work cooperatively with the Federal
government. The Premier of this State has even
made suggestions to the Federal government. The
honourable members for Footscray and Morwell
should heed the advice of the Premier of
Queensland, Wayne Goss, because he hit the nail on

Mr PERTON - The honourable member for
Footscray must certainly be out of line with his party
by acknowledging that some big projects are at stake
in Victoria.
This legislation does not purport to cover the field,
but it meets the State government's responsibility to
try to create some certainty in a state of confusion.
The Premier called on Paul Keating to clear up the
matter, but he has failed to do so despite calls from
Labor politicians and the Labor Premier of
Queensland. This is a Federal responSibility, but we
at the State level have tried to deal with it in the
most just way possible and in a way that meets the
aspirations of Aboriginal people while safeguarding
the rights of those who have been granted property
between 1975 and the date of the decision. I
commend the Bill to the House.
Mr KENNEIT (Premier) - I thank all
honourable members for their contributions. I am
disappointed that the opposition has seen fit to
oppose this legislation, legislation that seeks to
recognise the opportunities for the Aboriginal
community and the State government in the vacuum
created by the Federal government.
I cannot believe the insensitivity of the Victorian
Labor Party. Its members are so far out of touch with
the aspirations of the Aboriginal community that
they fail to accept that the broader community is
prepared to accept what this government has done
in trying to resolve this issue as quickly as possible
in the most mature way.
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The Labor Party, by taking this stance, has proved to
the people of Victoria that it is without policy and
without conscience.

203

Read second time; by leave, proceeded to third
reading.

Third reading
The SPEAKER - Order! The time allotted under
Standing Order No. 105 has now expired. The
question is:

The SPEAKER - Order! So that I may be
satisfied that an absolute majority is present, I ask
honourable members to rise in their places.

That this Bill be now read a second time.

Required number of members having risen:
House divided on motion:
Motion agreed to by absolute majority.

Ayes, 54
Ashley,Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Ooyle, Mr
Elliott, Mrs
Finn, Mr (TeUer)
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams. Mr
Jasper, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Madellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs (TeUer)
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson. Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry. Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill. Or
Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton, Mr
Leighton, Mr
Loney, Mr
Marple, Ms

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper. Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to by absolute majority.

Read third time.

ADJOURNMENT
Mr McNAMARA (Minister for Police and
Emergency Services) - I move:
That the House do now adjourn.

Central Highlands Disability Resource
Services, Ballarat
Mrs GARBUlT (Bundoora) - I raise for the
attention of the Minister for Community Services a
matter of some concern. Unfortunately, the Minister
is not in the Chamber and I ask the Minister at the
table, the Deputy Premier, to pass on my concerns to
him. It is a pity that other Ministers are not present
to back up the Minister for Police and Emergency
Services, who got the call from the Premier to
answer all the issues that will be raised during the
debate on the motion for the adjournment of the
House. It is a shame that Ministers are not prepared
to stay in the Chamber at this time.
The matter I raise concerns Central Highlands
Disability Resource Services in Ballarat. It has
written to me expressing extreme concern about
recent advice that its budget will be reduced by
one-third with a further 5 per cent in its next budget.
It is concerned that funding cuts of that magnitude
will almost totally destroy the service it provides. It
points out that it is the only centre of its kind that
works with adults in the region, because the Central
Highlands Information Network has lost its funding.
Services are provided to groups with a wide range
of needs. The report refers to services such as respite
care for people in Ararat, specific home care in the
Grenville shire, respite care in association with the
ParaQuad Association and the Spastic Society's
Out-of-Home Respite Unit. It talks about the
network it operates, including the Ballarat

ADJOURNMENT
204

ASSEMBLY

Recreation Integration Network Group, the
Daylesford Health and Human Services Advisory
Committee and the Ballarat Community Health and
Welfare Workers Group. The services include
accommodation and communication services such
as the telephone-typewriter relay service for the
deaf, and the report refers to the Accessible
Transport Consultative Council, which looks at such
matters as signage on buses. It talks about work with
the Central Highlands Independent Living Group
and various recreation groups.
It is an extensive network that provides an advocacy
service for groups and hundreds of individuals. It is
a vital service that serves a large area. To suffer a
33 per cent cut in funds will cripple the Central
Highlands Disability Resource Services.
Representatives of the service are asking the
Minister to meet wi th them to reconsider the
funding cuts and to ask for consideration of the
timing of their implementation.
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Mr ROPER (Coburg) - On a point of order,
Mr Speaker, 1 ask that the honourable member be
prepared to table the document from which he is
reading with such gusto.
Mr FINN (Tullamarine) - I am happy to table
the statutory declaration so long as 1 get it back.
With this crowd there is no guarantee! The statutory
declara tion is signed by a former councillor of the
City of Keilor, Mr Petar Zukanovic of St Albans.
Will the Minister for Police and Emergency Services
look into this matter, which is of grave concern to
those involved?

Backyard universities
Mr HAMILTON (Morwell) - 1 ask the Minister
at the table to convey to the Minister for Tertiary
Education and Training in the other place a
dangerous trend in the establishment of what 1 call
backyard universities, for want of a better name.

Allegations by former Keilor councillor
Honourable members interjecting.
Mr FINN (Tullamarine) - 1 direct the attention of
the Minister for Police and Emergency Services to
accusations that have come to my attention today by
way of a statutory declaration. They are serious
accusations that include threats, blackmail,
involvement with so-called hit men and Mafia
activity.

Honourable members interjecting.
Mr FINN - 1 am glad to see opposition members
find this amusing. Those involved do not find it
amUSing. The activities include those of two
councillors of a prominent council in Melbourne and
an officer of the Victoria Police Force.
According to the statutory declaration, those people
are Snr Sgt lan Hicks, Cr Sam Ortisi of the City of
Keilor and Cr John Pascuzzi, who is the immediate
past Mayor·of the City of Keilor. 1 shall not go into
detail because 1 do not have time. The last sentence
of the statutory declaration states:
Cr Pascuzzi also told me he has hit men that will get
me and that he was the "Mayor", the Godfather of the
City of Keilor, and that he has a direct line to the Mafia.
All this scared me for my family's sake, but now I am
not scared any more.

The statutory declaration is signed by a former
councillor.

The SPEAKER - Order! The noise level is far too
high; the Chair is having difficulty hearing the
honourable member. 1 ask the House to come to
order. The Treasurer is not helping; nor is the
honourable member for Carrum.
Mr HAMILTON - It would seem that because
of the high demand for university places there is a
trend towards non-accredited institutions enticing
young people in particular to become involved in
courses which have no national accreditation in this
country and which have, in my opinion, dubious
value.
One institution called the Australian National
Institute of Higher Education, which has a post
office box address in Melton, offers courses in the
form of an advanced diploma, but there is no such
thing as an advanced diploma in the Australian
university sector. Before students can get the
application for enrolment they have to lodge a
non-refundable fee of $100. They must then prepay a
minimum of some $1200 to the organisation to enrol
in a course which mayor may not fulfil part of the
entry requirements of some less well-known
universities in the United Kingdom and Canada in fact, universities 1 have never heard of.
The enticement for students to become involved in
such courses is dangerous. 1 would not take my car
to a backyard mechanic and 1 would not expect to
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send students to a backyard university. It is
important for the Minister to investigate the
establishment of such universities to ensure that
students are advised to enrol in properly accredited
courses at the properly accredited colleges this
government and the Federal government supply
and support. We should make sure the public is
aware that it could be a great waste of money if
these places cannot deliver proper qualifications or
even part qualifications for students.

Rowville fire station
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Police and Emergency Services the
transfer of the Rowville fire station from its current
site at Le John Street, Rowville. At present the
Rowville township has a population of about 30 000
people, and the fire station is situated in a dead-end
street. Currently during peak time the town can be
serviced by the fire station in Boronia -some 12
minutes away - faster than it can be serviced by the
volunteer brigade at Rowville because the Rowville
brigade cannot get in and out of the street in which
the fire station is located in a suitable time.
Last year under the previous government an
application was made for the fire station to be
transferred to Taylors Lane. After much discussion
with the community, that proposal was knocked
back. My latest understanding is that the Country
Fire Authority has made an offer to an individual'
who is prepared to sell land on the corner of
Wellington Road and Taylors Lane which would
enable ready access from the new fire station. That
matter went to the appeals tribunal.
I ask the Minister: what is the current situation and
when will the Country Fire Authority construct a
new fire station at this site? It is of real concern to
the citizens of Rowville that their fire protection
service is deficient during the peak hours of 7 a.m. to
9 a.m. and 4 p.m. to 6 p.m. The fire trucks from
Boronia can get to fires quicker than the local
brigade service.

The delays that have been caused by appeals in the
community are unacceptable to the people
concerned. I ask the Minister to advise when it is
anticipated the new fire station for the Rowville area
will be commenced and completed.

Drainage charge for beachfront properties
Mr SANDON (Carrum) - The matter I raise
with the Minister for Natural Resources concerns a
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drainage fee being charged by Melbourne Water. I
also have an interest as a resident in the area, but
that is secondary to the reason I raise this issue. I
have received a large number of letters from
beachfront residents who will be affected by this
new charge.
As the Minister is aware, Melbourne Water took
over the responsibilities of the Dandenong Valley
AuthOrity, which did not charge a drainage fee for
beachfront properties. Many of the residents were
asked by the council of the City of Chelsea to
introduce soakage pits in their properties to provide
.drainage, which they did at extensive cost, and the
City of Chelsea constructed its own drains.
Melbourne Water has done nothing about providing
new drains, but the residents are now being asked to
pay an average rate of $100 to $150 for drainage. The
residents would like to know if Melbourne Water
intends actually doing anything about the drains or
whether the fee is nothing more than a grab for
further revenue.
Mr Robert Gardiner of Nepean Highway, Carrum is
one resident of many who have written to ask about
the responses they have received from Melbourne
Water, which state that the drainage rate will be
used for:
Pollution control and mitigation strategies including
sediment traps, litter traps, monitoring of pollution ...

I ask the Minister to inform me in writing at some
stage when any of that will take place because my
cynical view is that it appears to be nothing more
than a grab for extra charges without any service
being prOVided. One would hope that a statutory
authority such as Melbourne Water that says it will
carry out those functions will actually do so. The
Minister would be aware that many of the residents
have engaged in extensive - -

The SPEAKER - Order! The honourable
member's time has expired.

Warrnambool emergency services
Mr J. F. McGRATH (Warmambool) - I raise for
the attention of the Minister for Police and
Emergency Services the four functions of emergency
services in the City of Warmambool. For some time
grave concerns have been expressed about the
adequacy of the Warmambool police station. It is a
vintage building designed to house probably
one-sixth of the staff that it currently accommodates,
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and that is testimony that it has outlived its
usefulness. Added to that is the continual downturn
in the standard of the premises over the past 8 to 10
years.
The issue goes back to 1982 when the Minister for
Police and Emergency Services in the Cain
government came to Warmambool and made a
promise that a new station would be built. That
promise was repeated over 10 years by successive
Ministers. Despite that the facilities of the station,
which is the regional centre of a large district, are
still inadequate.
A difficulty also exists with the local State
Emergency Service. At the same time as we
considered proposals to meet the emergency service
needs of the Warmambool community we examined
the location of the Country Fire Authority, which
operates from a new building on a reasonably large
site adjacent to the Warmambool Primary School.
The Warmambool community is now strongly of the
view that the city's emergency services - the
ambulance service, the State Emergency Service, the
police and the Country Fire AuthOrity - should be
located on the same site.
I ask the Minister for Police and Emergency Services,
in conjunction with those Ministers whose portfolios
will also be affected, to examine the proposal to
collocate the services with a view to addressing the
inadequacy of the facilities available to the police
and the deteriorating facilities of the ambulance
service. They are important services, and I hope the
Minister will examine the proposal.

Fairlea Prison
Ms MA RP LE (Altona) - In the absence of the
Minister responsible for Women's Affairs I direct to
the attention of the Minister for Corrections the
government's plans for Fairlea Prison and the fear
that women prisoners will be discriminated against
if they become part of a government experiment to
privatise prisons.
For the past week a group of people have held a
vigil outside Fairlea Prison. Their fear is that as a
result of the Minister's study of overseas private
prisons women prisoners will become part of a
government privatisation experiment. I ask the
Minister to assure the House that that will not occur
and that women prisoners will not be discriminated
against.
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Honourable members will be aware that Fairlea
Prison was built in recognition of the special needs
of women. It also recognised the special needs of
their children, who are able to visit their mothers in
surroundings that promote bonding. In earlier days
women prisoners were kept in hulks moored
outside Williamstown. In recent years governments
have built better accommodation for women
prisoners to ensure that they are not discriminated
against.
I ask the Minister to give an assurance that the
government will not discriminate against women
prisoners, that Fairlea Prison will not be dosed and
that the prisoners will not be part of any
privatisation experiments.

Cardiopulmonary resuscitation education
program
Mr COOPER (Mornington) - I direct to the
attention of the Minister for Health the important
issue of heart seizure and its treabnent. I ask the
Minister to give an assurance that she will examine
the system of community health education
established over the past 10 years by the city of
Seattle in the United States of America.
In Seattle cardiopulmonary resuscitation (CPR) is
taught in schools and no-one can get a job dealing
with the public unless he or she is qualified in CPR.
It means that a person who suffers a heart attack in
the city of Seattle is almost guaranteed that people
nearby or passing will be able to work upon him or
her before the paramedics arrive. As honourable
members will recognise, time is of the essence in the
case of heart seizure.
I understand that the CPR community education
program that has been operating over the past 10
years is unique to Seattle in the United States of
America and pOSSibly in the world. There is no
doubt in my mind that if the government examined
the system and introduced it into Victoria many
lives that are currently being lost through heart
seizure would be saved.
Recently I was advised by the Seattle authorities that
in the last calendar year alone some 40 people who
are now well and living in Seattle would have been
dead if not for the community education program. I
believe enormous benefits can flow from the
program. I ask the Minister, together with her
colleague the Minister for Education, to examine the
issue with a view to putting such a system in place
in Victoria. A CPR program would benefit the
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people of Victoria and save lives. 1 ask the Minister
to seriously examine the issue.

Dandenong police district
Mr PANDAZOPOULOS (Dandenong) - I refer
the Minister for Police and Emergency Services to
police numbers in the Dandenong police district. At
present the Dandenong police station is not up to its
appropriate staffing strength and the City of
Dandenong is rightly concerned about the need to
have a properly staffed local police station. Thanks
to the former Minister for Police and Emergency
Services in the former Labor government a new
police complex is under construction in Dandenong.
It is three months ahead of building schedule and
due to become operational in February 1994.
Dandenong has, unfortunately, attracted the tag of a
crime centre, due mainly to the fact that/like
Melbourne, it is a big business centre where people
who are not necessarily local residents come and
commit crimes. The Dandenong police have been
working hard with reduced staff numbers and have
had reasonable success in reducing the crime level.
The City of Dandenong and the police consultative
community council are working hard to identify
areas that need the attention of the police and the
local council to reduce the incidence of crime.
To ensure that the people of Dandenong have a safe
area and the appropriate resources and so that the
local community can plan its crime prevention
strategies, the City of Dandenong is keen to ascertain
what the additional police staff numbers will be for
the new Dandenong police complex that will be
operational in February. 1 urge the Minister at the
earliest opportunity to make an announcement on
the additional police numbers for Dandenong when
the new complex is opened.

Quality provision task forces
Or COGHILL (Werrlbee) - I raise a matter for
the attention of the Minister for Education who, until
a short time ago, was in the Chamber. 1 trust that the
Minister will take his responsibilities sufficiently
seriously to respond to the ma tter I raise concerning
the operation and duties that have been charged to
the so-called quality provision task forces, three of
which operate in my electorate and overlap into
other electorates, including the electorate of Ballarat
East.
Each of the school communities is concerned that
none of the documentation provided to it refers to or
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contains a definition of what educational objectives
are to be achieved by the quality provision task
forces. There is no reference to the educational
outcomes or the quality of education the
government wishes the task forces to address.
It is virtually impossible for school communities to

prepare a response or a case that will provide any
assessment of the quality of education in their
schools which they know will satisfy the
government because the government has not
provided any indication of the standard of education
or the level of educational achievement it is seeking
from either primary or secondary schools.
For example, schools need to know whether it is the
government's objective to drag down standards of
educational achievement in Victoria to those of the
lowest of the other Australian States, or whether the
government's ambition is the maintenance of
Victoria as the State with the highest quality of
education in Australia and the provision to schools
of targets for the level of educational achievement
students should strive for at the end of primary and
secondary education.
It is essential that the Minister should return to the

Chamber to advise the House and, through the
House, the Victorian community of the educational
standards the government seeks to achieve in
primary and secondary schools. If the Minister does
not respond, that lack of response in itself will be an
indication to Victorian schools that he does not have
any educational objectives; that he has only
monetary or cost-cutting objectives for the so-called
quality provision task force system that is currently
in operation.
1 ask the Minister to state the educational objectives
of the quality proviSion task forces so that schools
will know what educational outcomes they should
aim for.

Responses
Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Bundoora raised a matter for the attention of the
Minister for Community Services. 1 will respond in
the absence of the Minister. The honourable member
raised concerns about a disability centre in the
Central Highlands area. I will ensure the matter is
passed on to the Minister and ask him to respond to
her in detail.

ADJOURNMENT

208

ASSEMBLY

The honourable member for Tullamarine referred to
allegations of threats and blackmail in the Keilor
area. I will pass that matter on to the police for
investigation and ask them to advise the honourable
member of the result.
The honourable member for Morwell raised a matter
for the attention of the Minister for Tertiary
Education and Training in another place and
expressed concerns about university fees in relation
to what he regarded as questionable courses. The
honourable member also presented a good deal of
written material, which I will ensure is passed on to
the Minister. I will also ask the Minister to respond
to the honourable member on the matter.
The honourable member for Knox raised for my
attention as the Minister responsible for fire services
in Victoria his concerns about the state of the
Rowville fire station, a view I also share. That old
station requires Significant maintenance, and its
facilities are inadequate. The government has been
attempting to upgrade the station for some time.
It goes without saying that the Rowville brigade is a

strong, viable and reactive brigade. The Chairman of
the Country Fire Authority (CFA) has advised me
that he became aware of the problems about two
years ago. He attempted to alleviate them, but at the
time of the last State election the then honourable
member representing that area, Mrs Hirsh, worked
against the proposed new site for the station.
At that time the honourable member for Knox was
not a member of this place, and he was very much in
favour of doing something for the CFA - he was of
much assistance. On behalf of the chairman of the
CFA I express thanks to the honourable member for
his hard work in assisting the Rowville brigade quite a different attitude from that exhibited by the
former member for that area.
Some opposition was expressed by locals about the
proposed. site. The CFA was able to purchase
another site about 200 metres from the preferred site.
The number of opponents to the siting of the station
was reduced to one person who, I think, is an
adjoining landowner. I have received advice from
the town planner at the City of Knox - who is an
expert on such appeal matters - that the objection is
unreasonable. I hope the matter will soon be
resolved.
Members of the Rowville brigade are appreciative of
the high level of support the CFA has offered. On
behalf of the authority I again convey thanks to the
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honourable member for Knox, who has played no
small role in ensuring that this matter will finally be
resolved. I hope such a resolution will occur shortly.
The honourable member for Warrnambool was
concerned about an attempt to collocate provisions
for police, the State Emergency Service, ambulance
services, and the CFA. It is no secret that the
government has been moving towards greater
efficiencies in the establishment of emergency
services throughout the State.
All honourable members will be delighted to know
that the Minister for Health and I have agreed to
attempt to collocate emergency services wherever
pOSSible, leading to a significant saving in the
provision of emergency services not only in the
initial capital cost of buildings but also in shared
communication and operational facilities.
That approach should have been taken with more
enthusiasm a long time ago. I see the honourable
member for Carrum, the former Minister, hanging
his head in shame. I only wish he had shown
enthusiasm similar to that now displayed by
members of this government.
I reiterate that all attempts will be made to resolve
this issue, which has been drawn out for some 10
years now.
It is time we attempted to resolve the matters. I will

take them up with people in the responsible areas in
my portfolio, and I am sure the Minister for Health
will be able to work cooperatively to ensure a
resolution in the not-too-distant future.
The honourable member for Altona raised a matter
for the attention of the Minister responSible for
Women's Affairs. In the absence of that Minister I
will respond in relation to Fairlea Prison. The
honourable member talked about her wish to see the
prison maintained in its present state, but it is
interesting to note that that was not the view of the
previous government. In fact, the headline I have in
front of me is "Gaol's wing for women set to close".
The article is accompanied by a photograph of the
honourable member for Carrum, then the Minister
for Corrections, and there is no doubt the article is
some years old!
The article made it clear that it was the previous
government's intention to take women out of Fairlea
Prison. The spokesman for the then Minister,
Mr Sandon, said that Fairlea:
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does not provide enough facilities for children on
access visits, does not have separate sections for
different categories of offenders .,.

and a range of other problems. It is a universally
accepted view that the prison needs to be replaced,
and that is something the government is determined
to do when appropriate financial allocations have
been made.
The previous government made a supposed
commitment to the women of Victoria, and yet the
headline suggests that the wing was set to close. It is
worth noting that Fairlea is the most expensive
prison in Victoria to operate. We have been able to
reduce the cost somewhat, but when we came to
government it was costing in excess of $66 000 per
inmate per annum, and that does not include any
capital costs on the institution. With a nominal
capital cost it would be well over $100 000 per
inmate.
In addition Fairlea has by far the worst rate of drug
abuse of any prison, which is not a good service for
the women of this State, especially when many enter
that institution as a result of drug-related problems.
We need to help them break that habit.
The government is committed to providing better
facilities for women than have been provided in the
past, and I will be addressing that matter in the
weeks and months ahead.
The honourable member for Dandenong raised a
matter relating to police numbers. I have had
discussions with the police in Dandenong over a
period. We recognise that police numbers are a
problem, and one of the commitments of the
government was to increase the effective size of the
Police Force in Victoria.
The government will be bound by that clear
commitment. It will ensure that more police are
working on the beat and that generally police
numbers will be increased. We hope that when
police command is given these additional resources
it will be able to allocate the funds to areas of need.
If Dandenong meets that criterion it will benefit
from the government's commitment to provide
additional resources.
The Minister for Education is not present, but I will
ensure that the matters raised by the honourable
member for Werribee concerning the quality
provision task force will be drawn to his attention.
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Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Carrurn
drew attention to the drainage rate now being
imposed by Melbourne Water on some properties in
his electorate. I understand the sensitivity in this
matter as he is a property owner in that area. The
area comprises a narrow strip of residences on a
section of Port Phillip frontage between the Nepean
Highway, Mordialloc Creek and Patterson River
which until 2 July this year enjoyed the privilege of
not paying a drainage rate. All other residential
areas that abut Port Phillip Bay have been paying a
drainage rate. However, before the government
decided to amalgamate the Melbourne and
Metropolitan Board of Works with the Dandenong
Valley Authority this area was excluded from
paying drainage rates.
There are 1800 properties in that narrow strip. As I
said, the honourable member for Carrum has a
property in the area, as does a former Premier,
Mr Cain, and the former member for Carrum,
Mr Cathie. I did not twig onto what was occurring
until I received a letter from another person who
also lives in that area. The honourable member for
Carrum has now circulated some material which
suggests that the former government prevented this
area from being charged a drainage rate when this
strip was transferred from the administration of the
Dandenong Valley Authority to Melbourne Water.
Essentially, 1800 properties, of which three are
owned by former members, have been excluded
from payment of the drainage rate. The honourable
member for Carrum wanted to know what
additional services they would receive for the
payment of this rate. I will provide the honourable
member for Carrum and every other property owner
in the area with that information.
The government is working to prevent further
pollution entering the bay. That is the purpose of the
drainage rate. Those 1800 homes will be subject to
the same impost as applies to every other house in
Melbourne to prevent pollution in the bay. The
events that led to this area not being rated are still
under consideration.
Mrs TEHAN (Minister for Health) - The
honourable member for Momington drew attention
to the large number of people in Seattle in the
United States of America who are able to administer
first aid, particularly cardiopulmonary resuscitation.
He said that before a person could take a public
position in Seattle he or she had to complete a basic
community education course in resuscitation for
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heart arrest. Modem technology and understanding
of heart disease has revealed that the key to the
operative time for saving lives is in early response.

If a large proportion of the population can assist in
basic resuscitation, there is a real opportunity to
save lives. It is interesting that the honourable
member raised the matter with me. I will put the
suggestion to the cardiac and cancer offensive
council or executive committee which will be set up
within a few weeks and which is the culmination
and fruition of a major plank of the coalition's health
policy to address the problems of premature deaths
from heart disease and cancer. The experience the
honourable member has shared with the House as

Tuesday. 10 August 1993

weII as any further information he can provide to the
committee will be of paramount interest to it in
determining whether we can learn from the
experiences in Seattle and develop a similar
arrangement in Melbourne and at a later date
throughout Victoria. I thank the honourable
member, and I will ensure that the matter is given
due consideration.

Motion agreed to.
House adjourned 1.1 a.m. (Wednesday).
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising, which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.
Your petitioners therefore pray that the government
restore full funding to preschools and restore the
central payment scheme for salaries.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (175 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that we are most concerned
regarding the likely effects of several of the proposals
foreshadowed (for implementation in 1994) in the
government's strategic directions announcement
released on June 10 1993.
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Merger of Flemington Primary School,
Debney Park Secondary College and
English Language School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
cities of Melbourne and Essendon in the State of
Victoria sheweth that we hold concerns regarding the
proposed merger of Flemington Primary School,
Debney Park Secondary College and the English
Language School within the grounds of Flemington
Primary School.
Your petitioners therefore pray:
That the proposal be considered personally in
detail by the relevant Minister;
that he report back to this Parliament on his
conclusions; and
that in so doing he pay particular attention to the
concerns of all interested persons.
And your petitioners, as in duty bound, will ever pray.

By Mr Sandon (282 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria, respectfully showeth that every child
should be entitled to at least one full year of
kindergarten at an affordable cost as it is an extremely
important educational experience and is invaluable as a
preparatory year for school. We are therefore opposed
to the proposed funding cuts for kindergartens and the
recommended structural changes.
And your petitioners therefore humbly pray that these
wishes and rights will be recognised and protected.

Your petitioners therefore pray that:
(1) There be no reduction in the level of funding

(2)

And your petitioners, as in duty bound, will ever pray.

subsidy currently provided in support of the
operation of the State's preschool centres;

By Mrs Henderson (58 signatures)

the central payment system be maintained
broadly in its existing form.

Funding and staffing for community rural
schools

And your petitioners, as in duty bound, will ever pray.

By Mr Thomson (4213 signatures)

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of Airly Primary School council,
friends of rural education and undersigned citizens of
the State of Victoria object strongly to the possible
impending closures or merging of rural schools.
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And your petitioners, as in duty bound, will ever pray.

By Mr Finn (909 signatures)

Maternal and child health centres
Your petitioners therefore pray that community rural
schools be allowed to continue to deliver a
comprehensive educational curriculum and programs.
We must therefore be fully supported by this
government to continue our work. This support would
involve full funding and staffing as is the case now.
And your petitioners, as in duty bound, will ever pray.

By Mr Treasure (960 signatures)

Amendment of State deficit levy

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the persons undersigned living
in the State of Victoria sheweth they wish to register
their protest against the reduction in services provided
by maternal and child health centres announced by the
Honourable Michael John on 10 June 1993 in launching
the strategic directions document.
Your petitioners therefore pray that you will reconsider
this course of action and leave the maternal and child

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

health centre service as is.
And your petitioners, as in duty bound, will ever pray.

The humble petition of the undersigned citizens of
Victoria respectfully sheweth that we are very unhappy
due to the impost of $100 yearly on homes/units.

By Mr Finn (737 signatures)

Sunday trading
It is unfair that whether a millionaire or a pensioner
this tax is the same.
Indeed even non-home owners will bear this cost since
landlords will pass on the debt to tenants by one means
or another.
Your petitioners therefore humbly pray that the Act be
amended and the tax based upon the individual's
ability to pay.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned citizens of Victoria humbly
petition against the extension of Sunday trading in
Victoria on the grounds that:
1.

limited Sunday trading already disrupts family
life for all involved in the retail trade;

2.

Sunday trading unfairly benefits the major retail
chains, and is already causing closure of many
shops in local communities;

3.

it will produce more unemployment as shops fail
and local producers lose their outlets;

4.

communities will lose their focus as shopping
strips are closed;

5.

there will be no positive benefit to the people of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr Lupton (1350 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the persons undersigned living
in the State of Victoria sheweth they wish to register
their protest against the reduction in funding to
kindergartens announced by the Honourable Michael
John on 10 June 1993 in launching the strategic
directions document.
Your petitioners therefore pray that you will reconsider
this course of action and maintain the kindergarten
funding at current levels.

And your petitioners, as in duty bound, will ever pray.

By Mr Micallef (21 signatures)
Laid on table.
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Laid on table by Clerk:
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Statutory Rules under the follOWing Acts:
Conservation, Forests and Lands Act 1987 -SR
No. 145
Fisheries Act 1968 -SR No. 147
Legal Profession Practice Act 1958 -SR No. 146

AMBULANCE SERVICES
Mr ROPER (Coburg) - I desire to move the
adjournment of the House for the purpose ~f
discussing a definite matter of urgent pubbc
importance - namely, the public concern expr~d
in the past week at the failure of ambulance services
to respond in an adequate manner to emergency
calls.
Required number of members rose indicating
approval of motion being put.
Mr ROPER (Coburg) - I move:
That the House do now adjourn.

The opposition moves the motion because of its
concern that the dangerous and false economies
being made by the government are putting the lives
of Victorians at risk.

It is important that Parliament consider ~~at harm
the actions of the government and the Muuster for
Health are causing to public health and safety in the
State. Two events over the past week have
highlighted the growing concern that exists amo~g
professionals in the health .field and the co~uruty
in general at the deterioration of our capacity to
respond to emergency situations. Those two
examples were highlighted in an article in
yesterday'S Herald Sun that described what ~n
off-duty policeman, John McDonald, who died last
Friday, and his family had to face.

Honourable members interjecting.
The SPEAKER - Order! I ask members again to
lower their voices. The level of audible conversation
is too high.
Mr ROPER - There was an IB-minute wait
between the notification of the ambulance service
and the ambulance reaching the place where
Mr McDonald was in desperate and, in the end, fatal
straits.
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Radio station 3AW's resident GP, Or Andrew, also
revealed on the Mitchell program that:
All I can say is that for the first time in 15 years over the
weekend I had trouble getting through to the
ambulance service and it was for an urgent call and
that worries me - I needed to get urgent transport for
a patient, I rang the 11440 number and I waited until it
virtually rang off the hook.

He said that he continually rang that number.
Anybody who has looked at the reports of what has
been said and what has occurred over the past week
cannot have any doubt that there are serious and
growing problems facing ambulance services in the
State as a result of the deliberate policies being
adopted by the government. The Minister says: ::t is
really just a human error that has caused all this .
Not even the ambulance service says that human
error caused these two problems; it is only the
Minister for Health who is blaming human error.
The ambulance service is talking about the system
and resource problems it is facing. The death comes
just 11 days after the service changed the radio
system to separate emergency and transport traffic
and also altered the way in which ambulances were
distributed in the metropolitan area - two matters
that are the responsibility of the Minister for Health
and the government. That can be blamed on no-one
else but the Minister for Health and the government.
The Minister repeated in the media and in
Parliament yesterday that it was human error. The
Metropolitan Ambulance Service (MAS) admits that
it was a problem of system deficiencies as a result of
budget cuts and managerial changes. Changes are
being made in the ambulance service that are
putting people at risk. Those are not my wo~ds; they
are the words of commentators about what 15
occurring in the ambulance services in the State.
What was the first reaction of the government to this
crisis? It was not, 'We may have got it wrong". In
the first instance the government's response to a
request to appear on ABC television was to go to
ground and not be available for comment. It ho~ed
that its being unavailable for comment woul~ kill off
the story. That is a constant pattern of behaVIOur of
the Minister for Health and the government. After
three days of pressure the Minister for Health
appeared on the ABC to try to defend her actions. In
the initial stage last week a presenter of the 7.30
Report on Channel 2 said:
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Now we did try to contact the government for a
reaction to this story today, however, its media unit
had the answering machine on all day and their mobile
phones were switched off or were out of range so we
couldn't get to a Minister.

That is the first reaction of the Minister for Health
and the government to the criticism that is rightfully
being made about the operation of the ambulance
system.
An honourable member interjected.
Mr ROPER - The honourable member opposite
knows that the government attempts to manipulate
the media in that way. I shall come back to that
shortly. The government believes that by ignoring
bad news and the results of its actions somehow the
bad story will go away. I make it clear not only in
this place but in the community that the results of
the arrangements that the government is putting in
place in the ambulance service will not go away;
they will eventually lead to fatal results for people in
Victoria.
Last night on the Channel 9 news Andrea McDonald
made it dear that her anger is directed at the system,
in particular a government insistent on cutbacks to a
service which most people, including a coroner,
have said should be expanded.
She also said:
Lives are at stake here.

The Minister for Health responded by saying:
But they were not the result of budget cuts.

The government has made it clear that it believes it
can cut into these vital public services without
having any effect on them.
I turn to comments that have reasonably been made
by a cartoonist who gets the government's attitude
to human life and health services right. I direct the
attention of the House to the cartoon by Tandberg in
this morning's Herald Sun which shows two
ambulance officers carrying a stretcher and an
interview being conducted with a government
spokesperson. That person says, "Look what we've
saved!". The ambulance officers are carrying a
stretcher full of dollars.
The approach of the government to the ambulance
service is to save money rather than lives. The
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situation is getting worse and it will continue to get
worse in the future because of the way the
government is handling ambulance services in
Victoria.
The Minister said earlier by interjection that these
matters had nothing to do with anything that she
and her government had done. I direct her attention
to the comments made by the administrators of her
ambulance service - it is now her ambulance
service; unfortunately it is no longer the people's
service. Channel 2 reported the following:
The administrators of Victoria's ambulance service
today admitted that changes to make the service more
efficient had been too hasty - they said the changes
had resulted in potentially life-threatening delays over
the last fortnight and the government denies the delays
were caused by cutbacks and says it will press on with
its reforms.

After reading some of the comments made this
morning, it could be thought that the government
had decided that one way to overcome the problems
is the transfer of ambulances. That is put down as a
positive in the Herald Sun this morning. It was this
government and its administration that specifically
transferred ambulances only a fortnight ago, and
that contributed to the problems that occurred in
that time.
Over the past nine months there has been an
increasing pattern of disservice in ambulance
services. The Minister and the head of her
department have made their political position very
dear, and I will refer to some of the comments of the
head of the department during the course of the
debate. Prior to Christmas, the head of the
department and the Minister constantly made it
dear that they wanted to intervene and interfere in
the operation of the Metropolitan Ambulance
Service. They rejected the detailed advice provided
by the Victorian ambulance services review to the
government, advice that was endorsed to a large
extent by the coroner. The government rejected
specific matters even though, as the coroner Wendy
Wilmoth made clear in her report, they would have
resulted in improved performance.
The result of the attitude of the Minister and her
head of department was, firstly, the resignation of
Mr Capp, who is one of the State's most respected
health administrators. His resignation has since been
followed by the resignation of Mr Henderson.
Mr Leigh interjected.
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Mr ROPER - The honourable member for
Mordialloc - it is not Malvern any more because he
keeps on having difficulties - The SPEAKER - Order! The honourable
member for Mordialloc is interjecting from out of his
place. I ask him to come to order.
Mr ROPER - Mr Henderson, who also resigned,
said that Dr Paterson, by his own admission, "knows
nothing about ambulance services and doesn't want
to know -he's purely econOmically driven and he's
trying to contract the ambulance service to provide
the same level of services at vastly diminished
budget, which is not achievable".
As I said, first there was the resignation of Mr Ca pp
and then the resignation of Mr Henderson. After
that was the resignation of Dr Tunbridge, who was
the President of the Metropolitan Ambulance
Service Committee of Management. He made it clear
that in his view the remarks made by Dr Paterson on
the Minister's behalf were largely insupportable. He
said:
We've had two occasions when we've spoken to the
Minister and her departmental head, and only two.
One would wonder where this information comes
from - it was certainly not supported during the
recent coroner's inquiry into ambulance services.

I draw attention to the fact that in the six-month
period between October and March, as
Dr Tunbridge points out, there were only two
meetings between the Minister, the head of her
department and senior officers of the ambulance
service at a time when the Minister was ripping
money out of the ambulance service and when she
and the head of her department were constantly
engaged in a pattern of public destabilisation of the
ambulance service and its management. That helps
explain why we are where we are now. The Minister
and Dr Paterson constantly say that it is someone
else's fault. It was specifically the intervention of the
Minister, the government and her department that
significantly changed the way in which ambulance
services operate.
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Mr ROPER - It is. Through Parliament in the
early 1980s and then through the ambulance services
review the previous government took the view that
there were ways in which ambulance services could
be significantly improved over time. It did not do
that by attacking publicly the management of
ambulance services and placing impossible budget
restrictions on those services. It aimed at working
constructively with ambulance services to improve
the situation. The present government is simply
aiming to cut funds.
It is important to recognise that the Minister simply

rejects the views of the coroner Wendy Wilmoth and
states that all she is saying is that "there is always a
chance that if you suggest more resources you will
hit the jackpot somewhere". The Minister's
administration will Significantly reduce the level of
resources available to ambulance services in the
State.
In her press statement announcing the sacking of the
board of management of the Metropolitan
Ambulance Service, the Minister had the decency to
say:
The Metropolitan Ambulance Service provides a very
good service and the government is determined to keep
it that way.

That is what she said, but her actions since then have
been aimed at achieving the contrary - that is,
reducing the capacity of the ambulance service to
carry out its tasks.
The Minister specifically arranged for an
advertisement to appear in which she announced
the appointment of Mr John Perrins as the new
administrator and Mr Jack Finnan as the new chief
executive officer. There is no way the Minister can
escape responsibility for those appointments, the
consequences of those appointments and the
consequences of the policies that are increasingly
being forced on those trying to provide ambulance
services in a very difficult time.
It is significant that Mr Firman has, among other

things, kept on supporting the government saying:
Dr Napthine interjected.
Mr ROPER - The honourable member for
Portland should at least have the intelligence to
recognise tha t.
Mr Sercombe - That is a big assumption.

I do not see any reason why we cannot reduce [the
funds we receive] by $10 million per annum and
improve the level of service.
We are going for profit. I will be disappointed if we are
not in profit by June of next year".
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If a service is not provided or if a diminished service

is provided and the aim is profit -whatever that
is - of course the funds required can be reduced,
but that is at the expense of the lives of Victorians.
Mr Firman is carrying out the government's wishes
to reduce the staff available in this vital emergency
service. It is important to consider what the Minister
has done and what Mr Firman has said in the
context of this government's pattern of
administration. That is demonstrated clearly in an
article on case-mix funding in the Victorian
Hospitals Association newsletter in which
Dr Paterson asks hospitals: are you still alive or are
you already dead? Because of the way the Minister
is administering her department the answer not only
for hospitals but also for Victorians - or the
relatives who will have to provide the answer - is
that they are already dead. The article states:
The Minister and the head of her department are doing
what the government wants them to do, not what is
necessary. They are not there to run services or to
apologise for the mistakes that are being made as a
result of the government's actions.

Dr Paterson said the Minister cannot be held
accountable when something goes wrong with a
patient of the ambulance service. He said that he and
the Minister would stay out of the ambulance
service's business. Many people in the service would
welcome the government staying out of its business,
but the government has not done so. The ambulance
service would also appreciate having the resources
necessary to carry out its tasks.
I mentioned before that the government initially
went to ground; it did not provide a comment but
hoped that the story would die. The government's
other reaction was set out clearly on radio yesterday
when Neil Mitchell said:
Good morning - ambulance officers in Victoria have
been gagged - they've been threatened if they talk to
the media - now it's a direction which fortunately
they're ignoring, at least for this program.

A copy of that direction had been provided to
Mr Mitchell.
The same kind of approach was adopted by the
ambulance service administration when officers of
the mobile intensive care ambulance units made
clear their concerns about proposals to cut out or
change MICA services. The government does not
want senior professionals in that area putting their
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views publicly. The government has ignored the
advice of the report on computer-aided dispatch. It
has also ignored the coroner, who supported aspects
of that report and who pOinted out the need for
additional staff and additional ambulances, the
board of the Metropolitan Ambulance Service, the
Ambulance Employees Association of Victoria and
the advice given by officers. Instead it has taken its
own advice about what it can do simply to cut funds
to the service.
Replying on behalf of the management and the
government to the question, ''Do you realise there is
a lack of confidence in the system"? Mr Firman said:
There is considerable lack of confidence with
ambulance officers who don't fully understand the
changes that are necessary within the service.

So it is not the government's fault; it is the fault of
ambulance officers who do not understand the
changes that are necessary. What they want to do is
provide the top-class, internationally renowned
service they provided in the past. That is not what
people such as the honourable member for
Mordialloc wish to do. The only thing they wish to
do is take money out. In fact, they have taken some
18 per cent off the budget of the Metropolitan
Ambulance Service.
Rather than simply taking money as a proportion of
the State's contribution to ambulance services, most
of which comes from members of the community
through subscriptions, they have cut overall
ambulance service budgets. For instance, the
government has deliberately cut funds for the
advanced life support techniques program, despite
the effect that will have on country services. The
Minister has made it clear that she regards that
saving as essential. In case the Minister wants to
know the source of that information, it is set out in a
letter she wrote to the Country Women's
Association of Victoria in February this year. That
constitutes a significant setback for ambulance
services.
Yesterday morning on the ABC the Minister said
that there had been no reduction in staff. That
comment misled people who were listening to the
Ranald Macdonald program because the number of
staff in ambulance services has been reduced since
last October from 1730 to apprOximately 1600, a
12 per cent reduction. Some 70 or 80 of that number
were staff of the Metropolitan Ambulance Service.
Despite that significant cut the government intends
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to make further significant cuts regardless of the
effect that will have on services.
The government has threatened, although
fortunately it has not proceeded yet, reductions to
the MICA program. Despite the specific advice not
only of the union but also of senior staff in the
ambulance service, the government agreed to a
significant transfer of vehicles - it has now had to
put that right. The government was specifically told
in June - the Minister and her department have
minutes of that meeting - that it had acted against
advice and that that action had contributed to at
least one of the delays in the past week.
The Minister has also said that staff in the control
room will be reduced and that untrained
telephonists will perform the control room tasks.
They will have a couple of weeks training in
resuscitation techniques. Certainly people want staff
in the ambulance service control room to have
adequate training.
The government intends to deregulate ambulance
services from 1 September as part of its ongoing
cuts. It has deliberately changed the management
and funding of the ambulance service and reduced
its capacity to provide an adequate service in this
State. It has done so in a way it hoped it would get
away with - that is, in a secret way. In the same
way it has employed a person on a huge salary to
run the ambulance services, but it is not prepared to
provide the details of that salary to the public.
Eventually it will be forced to provide those details.
The Minister has specifically denied her
responsibility to inform the community of the salary
of the person she has put in charge of the ambulance
service. Although there are huge cuts in the
ambulance service, there is certainly no reduction in
what is being paid to the senior officer, who I
understand receives $200 ODO-plus from the
government to make changes which he then has to
unmake, as he has had to do this week.
The opposition has moved this motion because it
believes, as do most ambulance officers, that the
capacity of ambulance services in Melbourne and
country Victoria to respond in an adequate manner
to emergency calls is being diminished.
The SPEAKER - Order! The honourable
member's time has expired.
Mrs TEHAN (Minister for Health) - The
government welcomes the opportunity to address

the fundamental part of the motion, which deals
with the question of community confidence in our
ambulance system. As a result of significant media
coverage over the past two or three days of two
incidents, one very serious and one less serious but
telling, attention has focussed on the role of
ambulances in Victoria.
When I first heard of the unfortunate death of the
policeman in Macleod, which mayor may not have
been related to the fact that the ambulance was
unduly slow in answering the call for help, I
immediately said that, whether or not the death
resulted from the ambulance's being slow to
respond, in those circumstances 18 minutes was too
long for someone to wait. After I had received more
details I said that had I been in that situation,
18 minutes would have seemed like 58 minutes. In
short, the delay was unacceptable.
I point out to the House that the average response
time of the Metropolitan Ambulance Service is
between 10 and 11 minutes. Even that is too slow;
we are working towards reducing the response time
to 8 or 9 minutes. Although I was interstate at the
time I told my officers to give me the full details of
what had happened and why and to ensure that it
did not happen again. Some three or four days later
a commercial radio station again referred to an
incident - the situation was not critical - involving
a doctor having to wait some 7 minutes before his
telephone call to the ambulance service was
answered. Again, that is unacceptable, and we must
discover why the delay occurred.
No matter what services are provided
improvements can always be made. The two
incidents the public has had directed to its attention
over the past few days show that there are times
when even the best service does not meet acceptable
standards. Nevertheless those two incidents were
aberrations. As I said, the average response time is
between 10 and 11 minutes -even though, in the
case of the policeman in Macleod, the ambulance
took 18 minutes to arrive. The average time taken to
answer the telephone is 10 seconds - as against a
delay of 7 minutes in the incident referred to on
commercial radio.
The government is determined to maintain public
confidence in the ambulance service. It is vital that
people living in a modem, sophisticated city know
they can pick up a telephone, ask for an ambulance
and receive help within a very short time. The
majority of Victorians have confidence in our
ambulance services. They are impressed with the
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services provided and, in particular, with the time
taken to respond -and that confidence must be
maintained.
The attempt by the honourable member for Coburg
to try to hold the government responsible for those
two incidents is absolutely absurd. When the
coalition came into office it found that despite the
previous government's policies of trying over
10 years to solve problems by throwing money at
them, the health system was almost at breaking
point.
I shall read some of the headlines highlighting the
problems faced by our ambulance service during the
past six or seven years. In March 1987 an article in
the Sun carried the headline" Ambulance wait is
killing people" - that was when the Labor
government was responsible for the ambulance
service. On 7 May 1987, only two months later, the
Sun published an article on the ambulance service
under the headline ''Delay caused death. Inquiry on
ambulance." On 2 February, 1988, a similar article
was published in the Sun under the headline "Sick
woman's ordeal. Surgeon's car for hospital shuffle."
The article described a mercy dash in a surgeon's
car, and referred to the fact that the then Minister for
Health, Mr White, had asked for an explanation of
the saga that occurred on 13 and 14 December 1987.

On 21 February 1988 the Sunday Observer published
a special report by Tony Wells which carried the
headline "Ambulances face an emergency" and
which stated in part:
Government cutbacks have been blamed for a staff
crisis in Victoria's ambulance service.

I wonder who was the Minister at the time? In 1988
it may have been the honourable member for
Coburg, but perhaps he had gone by that time. It
may have been David White, although he had
probably moved on by then, too. It may have been
Caroline Hogg or it may have been Maureen Lyster.
The then Labor government turned over health
Ministers more quickly than the newspapers turned
over headlines about the ambulance service.
An article under the headline "Ambulance computer
slammed" appeared in the 11 May 1990 edition of
the Herald. It provides a good example of the way in
which the previous government tried to fix
problems by throwing money at them. The previous
Labor government spent $5.1 million on a
computer-aided dispatch and management
information system. Despite that, the service does
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not have a working computer dispatch system; and
a huge amount of time and effort has been expended
to recover the $5.1 million that the Labor
government threw at the problem.

On 12 April 1991 - the fifth consecutive year of
headlines such as these - the Herald Sun published
an article under the headline"Ambulance too slow.
Inquiry call on hotel death". My colleague the
honourable member for Mordialloc will give details
of that incident. On 10 May 1991, under the headline
''Death's alarm", the Herald Sun published an article
on a call for an inquiry into the ambulance service.
White, Roper, Hogg or Lyster? Who were the
Ministers responsible for headlines that were
needlessly the same?
On 19 June 1992 Mr John Taplin, the Secretary of the
Ambulance Employees Association, wrote a letter to
the editor of the Age entitled ''The day that an
ambulance took 22 minutes to arrive". Although, as I
have said, a delay of 18 minutes is unacceptable,
under the previous government delays of up to
22 minutes occurred. Prior to that, on 2 February
1992 an article in the Age carried the headline
"Ambulance service's $5.1 million deal collapses".
Mr Roper is a hypocrite - The SPEAKER - Order! The Minister has used
an unparliamentary expression. I ask her to use the
correct title for Coburg when referring to the
honourable member, and I ask her to withdraw that
expression.
MI5 TEHAN - I withdraw, Mr Speaker,
although I am not sure what the correct title is for
the honourable member!

Mr Roper interjected.
Mrs TEHAN - Those headlines show that
during all of its 10 years in office the Labor
government seriously neglected the ambulance
service. The computer-aided dispatch system
debacle is a good example of what happens when
governments try to solve problems by throwing
taxpayers' money at them. In the mid-1980s the
government put $5.1 million into the establishment
of the system. As I have said, one of the problems
we face is the lack of a proper computer-aided
dispatch and vehicle location system. Despite the
previous government's spending $5.1 million of
taxpayers' money and inordinate amounts of time,
effort and resources to establish a system - you
name it, they did it - Victoria still does not have
one!
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The previous government refused to address the
need for workplace reforms. It refused to examine
the problems caused by union domination; and it
failed to properly consider the advances made in
technology. The previous Labor government sought
to buy its way out of trouble - but it could not even
do that. In its dying days, one of the last things the
government did was to set up a review of the
Victorian public hospital system. The review was
untimely and failed to address the reforms that were
necessary. In the same vein, the government
appointed a local person to head a review of the
Victorian ambulance system. The government had
become so desperate after 10 years of
maladministration and its failures to solve the
ongoing problems affecting the service that all it
could do was to throw up its hands in horror and
call for a review. Nevertheless the single most
important recommendation made by the review
concerned the establishment of a single service.
By combining many former smaller services the
Labor government established eight regional
ambulance services. But in its last few months in
office it wanted to move away from the eight regions
and go to a single service. The former government
decided on a single service because the Ambulance
Employees Association of Victoria wanted
domination of the industry through a single
centralised ambulance system. The association
wanted to continue to exert the same influence
across the State that it had been exerting effectively
in the Metropolitan Ambulance Service.
One has only to examine the number of industrial
disputes that have occurred since June 1990 - they
are listed in a document entitled ''The chronology of
industrial disputation within Ambulance Service
Victoria since July 1990" - to recognise how
effective the association has been. The major
recommendation of the review of ambulance
services was that Victoria should have a single
service. But if that were done across Victoria the
State would have similar problems to those now
being experienced in Melbourne.
When I took on the health portfolio I knew that one
major issue I had to address as Minister was the
administration of ambulance services, commencing
with the Metropolitan Ambulance Service. The
government has appointed an outstanding
administrator who understands how the service
should be run. He knows what can be achieved by
cooperation with employees, the introduction of
proper work practices and the proper utilisation and
equitable distribution of resources. However, if that
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is to be successful cultural changes are required including changes in work practices and changes in
the view of how ambulances should be operated.
For the past 10 years the ambulance system has been
based on the claims, 'We need more money", 'We
need more men" and 'We need more resources to fix
the problems". Unfortunately, as with the hospital
system, that will not fix the problem. We must get
the management, operations and systems to a stage
where services can be provided by an efficient,
effective, smoothly operated, sophisticated service,
assisted by the right technology and processes. That
is the challenge and that is what the government's
administrator is seeking to achieve.
The honourable member for Coburg asked what has
been provided to date. I refer him to the adult
retrieval service, a concept with which the former
government played for years. The government has
established an adult retrieval service that allows
patients assisted by a specialist doctor to be brought
from anywhere in country Victoria or from outer
metropolitan Melbourne to the most appropriate
treating hospital. Although under the former Labor
government a similar service was provided for
children, it was not able to provide the service for
adults. In only a short time the Liberal government
has done that.
The government is addressing the problems of an
ambulance service that needs to be brought into the
21st century, just as it has done with hospitals. The
government believes it will soon be able to provide
that enhanced service. It will improve the operation
of the Metropolitan Ambulance Service by using
taxpayers' dollars more effectively. It will not throw
money at the problem and still not resolve it. It will
ensure that taxpayers' dollars are spent wisely and
effectively and that they get value for money,
together with a well maintained and enhanced
ambulance service that will be an improvement on
the service provided over the past 10 years by the
former Labor government.
It will take time and there will be some hiccups
along the way. I am sure there will also be some
resistance from the Ambulance Employees
Associa tion.

Mr Roper - And deaths!
Mrs TEHAN - Whether in the ambulance
service or the hospital system, in any crisis people
are on the brink of life and death situations where
minutes and everything else count. It is important
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that honourable members recognise that the
ambulance service is dealing with people at critical
times. No health Minister can guarantee that
problems or repercussions from those problems will
not arise. It is the responsibility of Ministers to
ensure that the whole system continues to improve
year after year. Under Labor the ambulance system
was going backwards. The government has now set
the scene where Victorians can look forward to an
improved ambulance service.
Mr HAERMEYER (Yan Yean) - It was
interesting to hear the Minister conclude by saying
that the ambulance service was going backwards. It
is certainly going backwards now! The Minister
correctly pointed to a number of problems that have
occurred in the ambulance service over a long
period. That is why the former government sought a
review of the ambulance service, the
recommendations of which this government has
ignored. The government's response to the problems
has been basically to reduce funding. One can
understand why the ambulance service is going
backwards. The problems which have arisen over
the past week and which have featured in the media
demonstrate that the government's response is not
working; it is exacerbating the problems.
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being in the interests of flexibility and better
delivery of preschool services. It was pointed out in
a recent Age Access article that the government
seems to know the cost of everything and the value
of nothing.
In this case the government does not know anything
about the value of human life. It has cut $10 million
from the ambulance budget, which represents a 20
per cent reduction. The average reduction in any
other area of government, even by its standards, is 5
per cent. The ambulance service is being hit four
times as hard as most other areas of government.
It is easy to see the impact of such cuts. In

yesterday'S Age the General Secretary of the
Ambulance Employees Association, Mr John Taplin,
said:
I believe the Minister, by refusing to acknowledge the
current situation of budget cuts and the crisis in the
ambulance service, has insulted every ambulance
officer in the State ...
It is indisputable the problems with service are due to

budget cuts.

The article also states:
The editorial in today's Herald Sun - and when the
government is criticised by the Herald Sun it knows
it is in hot water - states:
There is something very wrong with the operation of
Melbourne's ambulance service. This is cause for deep
community concern ...
The key question is: are lives being endangered by
excessive cost-cutting represented by a 20 per cent
reduction in the service's two-year budget of $55
million? If yes, then this adds up to a dangerously false
economy.

It is very much a dangerously false economy, and in
that way is similar to many things the government is
doing. It is dressing up cost-cutting as efficient
service provision. They are two completely different
concepts.

The same can be said about schools. The
government is using the notion of quality provision
frameworks, which is just an excuse for closing
schools and cost-cutting. A few weeks ago
honourable members debated preschool funding,
and the matter was also raised yesterday in question
time. The government has embarked on a savage
cost-cutting exercise, which has been dressed up as

Mr Taplin warned of further delays and longer
ambulance arrival times as the cuts - $10 million of
the service's $55 million budget - take effect.

The government's action is totally unacceptable.
Over the past few days the community has observed
the practical effect of budget cuts. Or Andrew,
3AW's resident general practitioner, is reported as
having said it took him 7 minutes and at least four
telephone calls to get through to the ambulance
service. He then had to wait a further hour for the
ambulance to arrive.
Last week a policeman from Macleod died following
an electrical shock. In that instance it took 20
minutes for an ambulance to arrive. The Chief
Executive of the Metropolitan Ambulance Service,
Mr Jack Finnan, was reported in today's Age as
having said:
It was an unfortunate incident, but I do not believe that
the response of the ambulance contributed to that
policeman's death.

I was not aware that Mr Finnan had any medical
training. What qualifies him to make such a
statement?
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Mr Roper - $200 000 a year!
Mr HAERMEYER - Exactly. His view is
certainly not shared by the relatives of that
policeman.
The problems being experienced by the
Metropolitan Ambulance Service are twofold. The
first concerns staffing in the communications room.
The number of call-takers in the communications
room has been cut from 10 to five on weekdays, with
only two on duty at nights and on weekends.
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That is not what the Chief Executive of the
Metropolitan Ambulance Service, Mr Finnan, said
when he gave evidence to the Public Bodies Review
Committee on its inquiry into the Metropolitan Fire
Brigades Board. On 25 June of this year Mr Firman
stated in evidence before the committee:
It is important we have a highly-trained officer

available on each call given that ambulance officers are
required to reach a certain level and they then gain
additional training to a higher paramedic standard,
which is an appropriate opportunity for them to
enhance their skills.

Mr Leigh interjected.
Mr HAERMEYER - The honourable member for
Mordialloc interjects persistently, Mr Acting
Speaker. His credibility is not very high even among
the membership of his own party, which saw fit to
relocate him to a different electorate. I will ignore his
interjections.
As was apparent last weekend, a lower number of
call-takers has resulted in the ambulance service not
being able to answer calls immediately. Over the
weekend there were insufficient staff to deal with a
backlog of calls. The Minister has passed that off as
human error.
The second problem is the separation of control of
the routine transport calls, which are now being
taken at Frankston, and the emergency calls, which
are being taken at Doncaster. Although the
government has acted to address that situation, it
flows from the government's determination to rip
the ambulance budget to shreds. At the weekend the
ambulance emergency control room was unable to
determine where its ambulances were at any
particular time because a large number of
ambulances were under the control of a different
control room. That is a bizarre situation! Again the
Minister says it was human error.
The Minister argued for the replacement of
experienced ambulance officers operating in the
ambulance emergency control room with
telephonists. An article headed "Ambulance head
admits call delay" published in this morning's
Herald Sun states, in part:
Mrs Tehan said civilian call-takers, a key concern of the
Ambulance Employees Association, were under
consideration. '1'm convinced you don't need qualified
trained ambulance officers answering the phone and
responding on radios," she said.

Mr Firman is at variance with his Minister on this
issue. He says that it is necessary to have
experienced ambulance officers taking emergency
calls. I have had an opportunity of visiting the
installation with the Public Bodies Review
Committee, and it is apparent that people taking
emergency calls at the ambulance service need to
have some idea of the nature of the medical
emergency involved so that that information can be
passed on to the ambulance officers involved in
responding to the emergency. The notion of using
untrained telephOniSts in the emergency control
room is absolute nonsense.
Does the Minister have any idea about what is going
on in her department? In the editorial I quoted from
earlier the Herald Sun states:
The health Minister, Mrs Marie Tehan, has resorted to
the knee-jerk response of calling for a report. A
well-informed Minister would not need this hackneyed
defence.

That is a strong criticism; in view of the way this
government conducts itself perhaps the Herald Sun
should be worried about its government advertising.
The Metropolitan Ambulance Service has a response
time of in the vicinity of 14 minutes, whereas the
Metropolitan Fire Brigade responds to an emergency
in apprOximately 8 minutes. One would perhaps
think that the Metropolitan Ambulance Service, and
particularly Mr Firman, would try to achieve a
similar response time to that achieved by the fire
brigade. Mr Firman does not seem to agree with
that. In evidence he gave to the Public Bodies
Review Committee on 25 June he stated:
I am aware that the current MFB response time is 8
minutes on 90 per cent of occasions. That depends on
the existing fire suppression strategy and standard of
fire cover adopted.
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I am also aware that it is a very expensive system to
provide that sort of response. I believe it is appropriate
to review that standard of fire cover and cost to
determine whether it should be varied. If the system is
to be varied we must consider what changes should be
made to the fire suppression strategy or the ability of
services to respond in 8 or 10 minutes.

Mr Firman is then effectively saying that the fire
brigade is responding too quickly and that the cost is
too great. This is the man who has been put in
charge of the Metropolitan Ambulance Service! This
is megalomania!
What qualifications does Mr Firman have to make
those statements? When he was asked by the
chairman of the committee about the basis on which
he was making those assertions, Mr Firman replied:
I have not done any analysis that attempts to justify the
standard of fire cover or assess the cost of fire
suppression.

Later he stated:
I have not done any research on it.

Mr Firman was quite clearly shooting from the hip.
If he adopts the same approach to the Metropolitan

Ambulance Service the people of this State are in
dire straits should they ever need an ambulance.
In its submission to the Public Bodies Review
Committee on its inquiry into the Metropolitan Fire
Brigades Board, the Metropolitan Ambulance
Service pointed out that the standard of fire cover is
clearly one of the contributing factors to the high
cost of the MFB's fire suppression. Under that
standard an appliance must respond to the scene of
a fire within 8 minutes on 90 per cent of calls. The
submission went on to state that basically the MFB
should allocate less money to its fire suppression
activities because the number of fire calls have
fallen. Does Mr Firman say that because people are
calling for ambulances on fewer occasions we
should increase the amount of time it takes for an
ambulance to get to people? It is a bizarre form of
logic!
The Minister also raised the issue of the
computer-aided dispatch (CAD) system as if it were
some sort of panacea for all the problems. Although
a CAD system is deSirable, it does not go to the heart
of the problems that have occurred over the last few
days. Yesterday Mr Firman said it was primarily a
human problem and not a technical problem.
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However, the government has gone about slashing
money and personnel and is wasting resources on
duplicating technology.
A couple of weeks ago the Metropolitan Ambulance
Service advertised for tenders for a computer-aided
dispatch system. The Ministry of Finance, in
conjunction with the Public Bodies Review
Committee, is currently seeking a report on the
establishment of such a system for all emergency
services. Mr Firman is doing his own thing; he
cannot wait. This man is a megalomaniac who is
basically taking it all into his own hands. If the
Minister is serious about improving the service of
the Metropolitan Ambulance Service I urge her to
take Mr Firman on.
Or NAPTHINE (Portland) - That was one of the
worst speeches ever made in this House. I know that
the honourable member is relatively new in this
place, but it is totally inappropriate for him, in the
way he has just done, to attack a public servant who
is working extremely hard to deliver a service to the
people of this State.
The Metropolitan Ambulance Service provides a
necessary and vital service to Victorians through its
network of regional and metropolitan ambulance
services. I know a number of ambulance officers;
they are well-trained and hard-working people who
are doing a good job often in trying circumstances.
The onus is on us as Parliamentarians to ensure that
adequate support is provided for ambulance officers
to carry out their work. It is inappropriate for
members of the opposition to attack persons who
are simply doing their jobs and implementing
programs.
As the Minister for Health has said, the two recent
events were extremely unfortunate and occurred in
circumstances which she described as unacceptable.
It is important that the Minister should undertake
the action she has promised, to ascertain why those
events occurred, and to ensure that they do not
occur again.
While saying that, it is important to recognise that in
any large organisation like the Metropolitan
Ambulance Service circumstances will arise that are
beyond the control of anyone. Such circumstances
may cause individual incidents, particularly when
one remembers that officers of that service handle
such a large number of calls for assistance and
attend so many emergencies. The incidents were
unacceptable and action is being taken by the
Minister to remedy the problem.
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I turn to the nub of the argument put by the
opposition today. Honourable members opposite
have said that the recent incidents highlight a
problem caused by budgetary cuts; they say the
problem is a financial one. The opposition claims
that the recent problems would not have arisen had
more dollars been directed to the Metropolitan
Ambulance Service. If I have misunderstood the case
and if that is not the opposition's argument, let the
next member of the opposition to speak advise the
House accordingly. It is obvious from contributions
made in this debate that the opposition thinks that
the lack of money is at the nub of the problem. I will
put that argument to rest; the problem is not a
budgetary one.
Mr Haermeyer interjected.
Dr NAPTHINE - I hope the opposition listens. It
was in government for 10 years prior to last October
and during that time was in charge of managing the
Metropolitan Ambulance Service.
I shall now examine the record of dollars spent on
the Metropolitan Ambulance Service. In 1987-88 the
service received $40 million, in 1992-93 dollar terms,
and handled more than 310 000 cases. In 1991-92, in
similar dollar terms, it received $55 million - a real
increase of $15 million - but it handled fewer
cases - namely, 290 000. Does that record suggest
that throwing dollars at the service will solve the
problem?
Those figures suggest there has been a decline in
productivity in ambulance services in Victoria. The
real increase in expenditure on the service from
1987-88 to 1991-92 has been 8.5 per cent a year.
Money has been thrown at the service in an attempt
to solve many problems; the House will recall that
the Minister quoted headlines to support the fact
that this was not successful.
Excluding air ambulance services, during the past
four years, the number of cases handled by the
Metropolitan Ambulance Service declined by 2.3 per
cent a year. The yearly decline in productivity totals
11.9 per cent. Throwing dollars at the service will
not solve any problem.
The fundamental argument being put today by the
honourable members for Coburg and Van Yean is
that the problem is all about a lack of dollars. The
opposition suggests that more money for the service
will solve the problems. My figures demonstrate
that that is not the case. The Metropolitan
Ambulance Service has seen the figures I have just
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quoted and it had the opportunity of commenting. It
said there had been a change in the mix of patients
with whom it has dealt in that time. Even when
considered in the most generous terms, the annual
productivity decline amounts to 8.6 per cent during
the past four years.
The problem has nothing to do with dollars. The
opposition is attempting to mislead the House and
the community into believing that the problems
highlighted by the two recent unfortunate incidents
are all connected with a shortage of funds. That is
not so. I again invite the opposition to rebut that
statement.
I shall now examine another critical assessment of
whether lack of money has caused problems for the
Metropolitan Ambulance Service. In the period
1987-88 to 1992-93 each case handled by the
ambulance service cost an average of $130. In
1991-92 that figure increased to more than $190 per
case - a significant increase in the amount
expended.
Response times to emergencies by the ambulance
service is an important factor. Despite the extra
expenditure on the service in recent years - the
policy of the former Labor government was to spend
more - and given the opposition's proposal that
increased funding will avoid incidents that may
involve response delays of 18 minutes through more
people being available to answer telephones, the
response time to an emergency in the period 1987-88
to 1991-92 increased. Throwing money at the
problem did not decrease response times. It can be
easily demonstrated that any problems in the
ambulance service have not been caused by a
shortage of funds.
Honourable members opposite quoted the Herald
Sun; I can understand the Herald Sun not
understanding the facts because it is unaware of the
truth. The opposition however was in government
for 10 years prior to last October and it should know
the facts. At one time the honourable member for
Coburg was the Minister of Health - although a
rather poor Minister. He should know, because of
the history of the Labor government, that throwing
dollars at a problem will not solve that problem.
I turn to examine why problems exist in the
Metropolitan Ambulance Service. The Minister for
Health quoted several newspaper headlines, and I
shall quote some more: "Ambulance delays up to
10 hours", dated March 1988; "Ambulance service
unreliable", dated September 1990; "Ambulance too
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slow", dated April 1991; "Ambulance service in
desperate state", dated July 1991; "Ambulance
chaos", dated January 1992; and 'We all have to die,
ambulance caller told", dated August 1992. All those
newspaper headlines appeared during the term in
office of the former Labor government.
An increase in budget in real terms did not solve any
problems. As the Minister has said, this government
is on about solving problems. The fundamental
argument of the opposition is incorrect. The
government will address the failures of the former
administration and ensure that Victoria has an
ambulance service that delivers a service to
Victorians.
There are problems in the service - even the union
had no confidence in it.
Mr Haenneyer - It has now.
Dr NAPTHINE - The computer-aided dispatch
system must be installed. The State cannot tolerate
another five-year delay, as occurred when the Labor
Party was in government. It mucked around with
the installation of a computer-aided dispatch system.
Mr Sercombe - Who was mucking around?
Dr NAPTHINE - The oppOSition, when in
government. During its final five years, it failed to
install a proper computer-aided dispatch system. It
spent $5 million but could not deliver a system. We
must improve work practices and the culture within
the workplace. We must seek to separate
emergencies from non-emergencies and get better
value for our dollars. We will then get better
response times to emergencies.
This is an important and serious issue, and it is
totally inappropriate for the oppOSition, which has
had 10 years in government and has failed to deliver
on ambulance services, to try to score cheap political
points in this hypocritical manner. OppOSition
members have egg on their faces. They have caused
unnecessary community concern because the
Minister and the government are prepared to take
the necessary action not to cover up the problem
with dollars or with bandaid measures and
knee-jerk responses but to provide a better
ambulance service in the metropolitan area and right
across Victoria.
Mr SERCOMBE (Acting Leader of the
Opposition) - The honourable member for Portland
invites us to indicate the opposition's areas of
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concern. One thing I can indicate to him is tha t the
explanations given by the government for the
problems in the ambulance service are certainly not
those the Minister quoted when she made the
extraordinary claim that the problems arose from
human error. That explanation is clearly not
satisfactory in the circumstances we now face.
It beggars logic for the honourable member for

Portland to suggest that you can rip nearly 20 per
cent out of the budget of an organisation without
generating a significant problem. It simply defies
logic to suggest that resource issues are not a
significant part of the problems we are now
debating.
However, there are clearly other problems as well
and they are problems of systems and management
and leadership, including the political leadership of
the service. All of those matters are present in the
failings of the system, but certainly resource issues
are very evident as well.
Last year the Deputy Coroner launched a scathing
attack on the management of the ambulance service.
She told the court that the most important aspect of
the service to be tackled was management's failure
to listen to staff. Ms Wilmoth had inquired into a
number of tragedies, the like of which regrettably
and tragically have continued to occur. According to
press reports at the time, the present Minister,
Mrs Tehan, in responding to that coroner's inquiry,
is quoted as saying that she felt the ambulance
service and its systems had been exonerated.
If that is a correct report of the Minister's response to
the Deputy Coroner's inquiry, it is regrettable that

the same ostrich with its head in the sand mentality
that was demonstrated on that occasion continues to
be a source of the current crisis in confidence that is
affecting the community in relation to ambulance
services.
The editorial in the Herald Sun this morning makes
some interesting points:
There is something very wrong with the operation of
Melbourne's ambulance service. This is cause for deep
community concern.

The newspaper asked:
Are lives being endangered by excessive cost cutting
represented by a 20 per cent reduction in the service's
two-year budget of $55 million? U yes, then this adds
up to a dangerously false economy.
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Dr Napthine - The answer is no.
Mr SERCOMBE - I am hearing an interjection
that defies logic. Or Napthine suggests that you can
rip 20 per cent out of a service like the ambulance
service and not create some of the problems
currently besetting the service. The newspaper adds:
The Health Minister, Mrs Marie Tehan, has resorted to
the knee-jerk response of calling for a report. A
well-informed Minister would not need this hackneyed
defence.

They are pretty powerful words from a newspaper
that is not known for its sympathy to the side of
politics with which I am associated.
I Wlderstand the ambulance service responds to 160
emergencies a day on average, and this can increase,
as it did last week-end, to more than 200. The
average response time is reported as being 10.5
minutes, but 10 per cent of calls are responded to in
more than 17 minutes, with 5 per cent taking more
than 21 minutes.
Even government members can quickly work out
that that means that day by day in Victoria many
people are simply not being provided with an
adequate service.
The announcement today of the return of 19 of 29
ambulances to emergency duty is a welcome step,
and there is no doubt that it is a reflection of poor
decision making by the management of the service.
To demonstrate that it is not just a resource problem
but also a management decision-making problem, I
shall quote from the minutes of the meeting of the
Regional Training Unit of the Metropolitan
Ambulance Service CommWlications Group in JWle
this year:
Much discussion occurred in relation to the proposed
stretcher transport move. The proposal appears to lack
proper planning and consultation and has no
contingency plan.

Other aspects of the recommendations were:
To integrate the stretcher proposal within the existing
centre in order to deliver timely and effective service to
all patients ... After much discussion the group agreed
that the transfer of operations of non-urgent cases to
Frankston will totally disrupt effective patient service
and absolutely fly in the face of a united
communica tions centre.
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It is apparent that whatever the Communication

Management Group recommends advice from other
sources or managers is being accepted as expert.

The senior management of the service for which the
government has to accept political responsibility
were told of the consequences of decisions they
made, and a systemic failure resulted. It is not just a
matter of budget but also a matter of a failure of
management and of systems.
The Ambulance Employees Association advised the
chief executive officer on 29 July that, among other
things:
We agree with you that the communications
department role and function needs sound effective
review and improvement.

There is plenty of scope for improvement:
Your stated objective in this area is to contract out the
role and functions of the communications department.
This objective flies in the face of overseas experience
and is a clear recipe for disaster.

One should note those words.
The transferring of control functions for stretcher
transport shifts to Frankston was not blocked by the
AEA but it was clearly stated to you that we believe
without the provision of Automatic Vehicle Locaters
(AVL) (at least) this initiative would risk response
times and result in an inefficient deployment of
resources.

Mr Roper - And what happened? The union
was right.
Mr SERCOMBE - Indeed, the union was right.
The people involved in the communications
management group were right. They were told the
implications of their decision but they still went
ahead with it. The unions also told Mr Firman:
This complex area obviously needs considerable
further analysis by agreed experts before any
immediate changes: the risks are too great.

Once again the message is that people were told and
the government was told of the consequences of
these decisions, and it is simply not an adequate
response for them to transfer back 19 of the 29
vehicles without an explanation of why the other 10
are not available for handling emergencies as well.
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Civilians taking over the functions of emergency
service workers is not the panacea the government
would have us believe. It clearly shows a
misunderstanding of the vital role experts play in
saving lives. A fully integrated communication
system requires fully trained and qualified staff.
Obviously the Minister and the Parliamentary
secretary have not spent any time observing the
operations of the ambulance service. If they had they
would know that to ensure quality of service,
especially given the existing workloads carried out
by supervisory staff in the communication system,
supervisory roles cannot be extended in the way
proposed.
The haste with which the government has
proceeded to make a number of communication
changes demonstrates its failure in this area. I have
been told about incidents in Horsham and
Hamilton - which is in the electorate of the
honourable member for Portland - that show
significant problems can arise when communication
systems are changed without adequate safeguards.
Earlier this year for 7 hours following the shutting
down of the Horsham control room and moving the
function to Ballarat, Horsham cars could not receive
transmissions. That is surely extraordinarily
dangerous for that community and the surrounding
areas of Western Victoria. Only the availability and
actions of well qualified and dedicat~d staff
prevented the situation from deteriorating any
further. This dangerous circumstance arose from a
routine close-down for short-term system
maintenance in Ballarat.
I was also told by people in the industry that the
recent closure of Hamilton and the transfer of
functions to Warmambool resulted in incidents
where Warmambool was unable to contact
Hamilton. The resulting defective communication
system, which arose in London when
communication changes were made, ought to be
sufficient example to the government to proceed
carefully. The government should take into account
expert advice and adopt a different approach than
the one it has adopted.
Computer-aided dispatch is a sophisticated system,
but it is a tool only for experienced and qualified
staff. The old expression in information technology
about "garbage in and garbage out" has particular
relevance when sophisticated systems are expected
to be operated by staff who do not have either
suitable or the appropriate blend of training.

Wednesday, 11 August 1993

I regret that these failings, which amount to
vandalism of ambulance services, are not limited
only to ambulance services. Recently the Minister for
Police and Emergency Services vandalised Victoria's
search and rescue capacity and the police Air Wing.
Mr Leigh - Get back to the motion.
Mr SERCOMBE - My comments are relevant to
the motion because I am talking about the role of the
ambulance service within the broad context of
emergency services. The failure of the government
in the emergency service area is not limited to the
ambulance service but extends to the search and
rescue capacity of the police Air Wing. There are
90 fewer firefighters in Victoria now and the
consequent downgrading of firefighting training has
affected the readiness of those officers for
emergencies.
The excellent efforts of emergency services
volunteers are not adequately recognised by the
government. A couple of weeks ago, in response to a
silly question from the honourable member for
Benambra, the Premier showed his complete lack of
understanding of the communication needs of
organisations such as the State Emergency Service.
The Premier was asked to comment on the failings
of line-of-sight communications equipment available
to the SES in the alpine areas of north-east Victoria.
The government has failed not only in the provision
of ambulance services but also in the provision of
resources to other emergency services. It has failed
to get the systems right. The government was told
by experienced and qualified people what to expect,
but their comments were ignored.
Mr DOYLE (Malvern) - As a new member, one
of the things I find most reprehensible about the
opposition is its simulated outrage. Whether that
simulation is temperate, as in the contribution of the
Acting Leader of the OppOSition, or intemperate, as
in the contribution of the honourable member for
Van Yean, it is the sham of it and the pretence of it
with which I am disgusted. If my three-year-old
daughter behaved the same way I would give her a
smack and send her to her room. When it happens in
debate in this place I find myself questioning the
opposition's ethical base.
Honourable members opposite are not even suited
to opposition. It is not just the carping and the cant
we have heard this morning that disturbs me; it is
their appalling track record, their complete inaction
when they were in government. They should have
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blushed when the honourable member for Coburg
moved the urgency motion this morning.
As a new member I actually read motions when they
are circulated. This one says, as do others, that this is
a definite matter of urgent public importance, and so
it is. However, I then asked myself whether this
definite matter of urgent public importance has
come to us in a rush and, of course, it has not. To
understand why this matter is of such urgent public
importance one must try to understand history.
The Minister for Health and the honourable member
for Portland mentioned some of the newspaper
headlines that make up that history. It is important
to consider those headlines because if one listened
only to the honourable member for Coburg, who
was concerned about the so-called deterioration of
services, one would not consider what has happened
before. How have services deteriorated? What is the
history of the past 10 years? I direct attention not
only to newspaper headlines and their shorthand
description of systemic failures but also to the
individual stories of the people behind those
headlines.
In March 1987 a Footscray man was suffering from a
heart attack and died while waiting 40 minutes for
an ambulance. In May 1987 a retired engineer
suffered a stroke at his home and, although the
doctor was on the scene within 20 minutes, he could
not reach the closest hospital until two and a half
hours later. He died three days later without
regaining consciousness. The widow in tha t case
said the delay caused her husband's death. These are
the real people behind the newspaper headlines.
In February 1988 a surgeon was forced to use his
own car to drive his patient from one city hospital to
another for emergency surgery because he could not
find an ambulance or a taxi. They could not find a
taxi at that time because it was in the middle of the
1988 rail strike. Again in 1988, over a three-day
period nearly 30 people had to wait for up to 6 hours
each for ambulances. A 75-year-old cancer patient
waited 10 hours for an ambulance after an 8-minute
therapy session.
In May 1987 an elderly citizen died during an
asthma attack when an ambulance that was 2
minutes away could not be mobilised because the
crew members were having a meal. After an
ambulance was located and dispatched it was found
that two available ambulances had crossed in their
attempts to get to the patient.
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This debate is not just about response time or work
practices. In July 1991 there were reports of
structural faults in more than two-thirds of
Melbourne's ambulances, which resulted in 98
vehicles being withdrawn from emergency use. I
wonder what that did to response times in July
1991? When reflecting on the practices of the past,
one must consider the use of four ambulances at a
union rally. I wonder what that did to the response
time of the ambulance service during that rally?
The white elephant of the computer-aided dispatch
system, which the former Labor government
implemented, was supposed to be in operation in
1987 but suffered setbacks during 1988 and 1989. But
the most damning reports can be seen in the
published diary of an ambulance officer. The
incidents the officer recorded include:
Monday, 12.11.90,7.20 p.m. -ambulance told to go to
South Melbourne ambulance station and tell them to
put their phone back on the hook. Unable to dispatch
them.
Saturday, 24.11.90, 8.41 p.m. - radio controller came
on air saying he had several emergency cases he was
unable to cover.
Tuesday, 27.11.90, 8.41 p.m. -control room unable to
page MICA 3 because of paging fault. They were
required at a cardiac arrest.
Thursday, 3.1.91, 5.29 p.m. - a South Melbourne car
was sent from St Vincent's Hospital to Oak Park to a
patient collapsed and fitting on the footpath. No other
ambulances in the area.
Saturday, 26.1.91, 5 p.m. - crews finishing at 5 p.m.
were asked to work on by the controller as they had
transport cases outstanding since 10 a.m.
Tuesday, 29.1.91, 12.59 p.m. - ambulance was sent to
take a patient from Montefiore Homes to Alfred
Hospital. Patient had been transferred several days
previously.
Friday, 8.2.91, 12.55 p.m. - MICA 3 was requested to
attend a cardiac arrest patient convulsing at East Keilor.
No ambulances in the area.

Three headlines in the Herald Sun in January 1992
were "Ambulance chaos", "Bungle will hit services"
and "Ambulance crisis". That is part of the history
before us today. Why has there been a litany of
disaster? Why have I chosen to recall history?
Because if we do not learn from history, we are
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doomed to repeat it. The former Labor government
did not learn from history and it repeated its own
mistakes.
Mr Hamilton interjected.
Mr DOYLE - The honourable member for
Morwell may well say,"Tut, tut", but I find people's
lives a serious matter. Now the honourable member
for Van Yean simulates anger.
Mr Perton interjected.
The SPEAKER - Order! The honourable
member for Doncaster may well have a red face if I
have to eject him.
Mr DOYLE - The honourable member for
Portland eloquently referred to a departmental
analysis that shows that expenditure has risen
steadily while the total caseload has fallen. That is a
damning indictment of the service's productivity. In
fact, the departmental analysis suggests that over
four years the number of cases dropped by almost
12 per cent a year, yet more dollars were spent each
year.
When I considered the departmental analysis I was
struck by the response times and the fact that the
adverse growth in emergency respo~ times has
shadowed the declining productivity of the service.
The relevant graph shows an inexorable upward
march of unit costs but response times remain the
same. As the honourable member for Portland
argued, the response should surely not have been to
throw more dollars at the service; not to continue to
reach into what was a non-existent bucket of money.
We must take a clear-headed look at system
delivery. As the Minister and the honourable
member for Portland said, there is no use throwing
money at the problem because that will not provide
a solution. That was the remarkably easy response
from the Labor government, but it was money that
the State did not have.
The exquisite irony is that though the former
government threw money at the problem, it missed
the target!
An article in the Herald Sun of 10 October 1991 says:
State owns up to cash blunder
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The State government yesterday admitted overpaying
the Metropolitan Ambulance Service more than
$500 000 in duplicate accounts.
The Health Minister, Mrs Hogg, said the extra invoices
were paid as part of a capital works program last year.
"There was some confusion as to which of the accounts
had been paid", she said.
"Duplicate invoices were sent to assist identification of
accounts. By accident some of those accounts were paid
twice."
The bungle was revealed in yesterday'S
Auditor-General's report.

Even when the former government threw money at
a problem, it missed the target.
The Minister for Health has explained the role of the
administrator. The Minister has outlined how the
government will tackle the management, structure
and equipment problems. As the honourable
member for Portland said, a culture change is
needed. The former government threw money at the
problem even though it did not have the money to
throw, but it did not solve the problem. Perhaps the
Labor Party can learn something by examining what
constitutes the culture change needed to get an
important system right. For the opposition to
suggest that two recent tragedies are this
government's fault or that this government is
responsible because it has not reacted to events is
the worst form of political point scoring.
Mr HAMILTON (Morwell) - I shall address an
issue that has not been canvassed in the debate: the
situation in the Latrobe Valley. Some of the points I
will make could well reflect across the rest of the
State. I do not believe there is any disagreement that
ambulance officers in this State and across the whole
of the country are highly trained, professional and
dedicated officers. Indeed, as I said to the Minister
some time ago, it is a most stressful profession; I
certainly would not like to be the first person at an
accident scene treating people who have critical
health problems. It is a difficult task.
I have written to the Minister about one of the
concerns held by officers in my area. They are
concerned that because of the changes that have
been made in the area their response times are not as
prompt as they wish, and if a person has died they
feel an even greater responsibility. I am sure any
honourable member who was involved in this sort
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of situation would appreciate the seriousness of their
reactions. On 25 June a local ambulance officer wrote
an article that appeared in a local newspaper
expressing those sorts of feelings, but the response
from the bureaucracy was that the officer was a
disgruntled employee. Today ambulance officers in
the Latrobe Valley - who can never be accused of
being members of a strongly militant union
movement compared with other local unions wrote to the editor of the local newspaper:
we are in fact many disgruntled, disillusioned,
disappointed, dismayed and disenchanted employees.

That is the feeling that exists among these
professional officers who work under extremely
stressful conditions and under a great deal of
pressure. They continue:
The other point to be made from that article is that, far
from being largely fiction it in fact closely reflects cases
a number of us have attended on previous occasions.

Ambulance officers were saying that they are
concerned about the demands placed upon them in
doing their duties. The response from the
management was that the officers made those
comments because of the loss of overtime and the
fact that the cutbacks had resulted in a reduction of
income to many officers. Again the officers
responded irately to that criticism. In refuting the
statement they state:
This is not and never has been the issue. The issue is
the further reduction of quality services by the current
management, and the implications of this to the
community at large.

The officers were concerned about the changes being
imposed on the south-eastern ambulance service, the
region covering the Latrobe Valley, and how those
changes affected the community they serve. In
responding to comments on the quality of service,
the officers state:
It is always possible to decrease response times by

decreasing the resources sent to each case, i.e., one
officer in a poorly equipped non-stretcher vehicle,
instead of a two-officer response in a well-equipped
stretcher ambulance.

They realise that without proper resources they
cannot provide a quality service. I am disappointed
that in this debate, as in many other debates,
productivity is measured by the bean cOWlters, the
accoWltants, who equate dollars with some other
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facts. One cannot make those simplistic comparisons
in human terms. If we as a community, a society and
a government measure productivity simply in dollar
terms and forget about human values, we are
missing the mark. Nevertheless, I acknowledge that
balancing the budget is a difficult balancing act.
The management claimed that:
We do our best to make sure that one [paramedicl is
available most of the time.

The ambulance officers say that is simply not true:
It is the paramedics themselves who endeavour to
make sure that one of them is available at all times by
remaining "on call" without payment during off-duty
time.

That is an example of the dedication and care they
show for their community, because the paramedics,
part of the ambulance team, remain on call without
payment. It is not recognised as being on call
because no payment is involved, but it is a
demonstration of the dedication of the officers
concerned, which should be recognised in the
context of my initial comments about the very low
morale and the negative comments of the employers.
Another comment by management was about those
involved in the advanced life support service (AlS).
The officers state in response:
As demanded by our management, the AlS program
will only be implemented in the region if the officers
wishing to partake in the course will do all the study
and training in their own time with no extra
remuneration expected upon completion. The program
must be cost neutral to the service. We are all fortunate
that there are many dedicated officers who have
sacrificed a large part of their free time and family time
to achieve the level of skill required to be successful.

Over the years there has been a build-up of a
number of dedicated professional people who do a
job that most of us would not want to do. But on 11
August 1993 they expressed their low morale. When
one operates in a stressful environment where
morale is low, one has the perception of not being
treated with respect, and a lack of resources adds to
the problems.
The ambulance service is an important service. The
community recognises its importance. We all
become disgruntled or dismayed when an
ambulance does not arrive when it is needed.
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Fortunately, most of us do not need an ambulance
but throughout the State thousands of calls are made
on the services of ambulance officers every day of
the year for a variety of reasons, and we need
prompt response times, good morale and adequa te
resources to maintain the dedication and
profeSSionalism of ambulance officers so that they
can serve the community with confidence.
In fact, the arguments being put about the

importance of hospitals and health care reflect the
standard that is expected within our community and
the level of support that is expected of the
government should the service be required. It is
unfortunate, with all the negative publicity being
expressed by ambulance officers themselves, that the
community will lose confidence in this extremely
important service. The challenge facing all
governments is to maintain and, indeed, increase the
morale of people providing an important medical
service.
The letter concludes by indicating that the local
committee of management should act more
responsibly because it is acting on behalf of the
community and that it is shirking its responsibility
and needs to be reminded that it will be held
accountable.
These officers are not acting as members of the
union but as a group of individuals. All the officers
involved in the issuing of this letter, which is a
public document, signed their names to it. Indeed,
they were concerned that they may suffer
recrimination or victimisation as a result of putting
their names to it, but they took that into account and
were prepared to wear whatever recrimination may
come to them. I admire them. It is important to
attach one's name to criticism of the system; it is
cowardly to make criticism or negative comments
and not have the courage to back them up by
attaching your name to those comments. I
understand a large majority of the officers who work
in the Latrobe Valley region were signatories to the
letter because they were concerned that the services
that should be provided by professional people
were, in their professional judgment, not available.
They are professional officers who understand that
some of the restrictions being imposed are
preventing them from providing this essential
service. I do not doubt for a minute that the Minister
understands the seriousness of this issue, but
ambulance officers have the perception that the
budget cuts imposed by the government on the
Minister's department and ultimately on the
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ambulance service have been the cause of the change
in the quality of the service that these people have
provided over a period of years.
There is no easy answer, but it is an important
question that should be addressed. It behoves the
government and the Minister for Health as the
responsible Minister to ensure there is a turnaround
in the morale of ambulance officers. Without that
turnaround the community will lose confidence in
the service and the officers will provide a
professional service that is not up to standard and
will ultimately lead to a deterioration of one of the
most important emergency services that exists in the
State.
Mr LEIGH (Mordialloc) -It is possible to
forgive the honourable member for Yan Yean for his
contribution because he was not a member of this
place when the Labor Party was in government. The
contributions made by the honourable members for
Coburg and Morwell, particularly the honourable
member for Coburg, were inexcusable. The
honourable member for Coburg was regarded as
one of the worst health Ministers in the history of
the State. Not only did many of us say that, but the
union movement, his own friends and others also
said it about him.
The honourable member for Morwell has sat in this
Chamber on many occasions when I, as a member of
the opposition, raised the same issues he raised
today. I do not recall his coming to me after the
adjournment debate saying, "Look, mate, I will help
you change this because it is wrong". Where was he?
The honourable member for Yan Yean said that I
had no credibility. He does not have any credibility
himself.
Mr Haermeyer interjected.
The SPEAKER - Order! The honourable
member for Yan Yean is out of order; he has had his
say.
Mr LEIGH - I became involved in the
ambulance saga on 11 April 1991 because of a
telephone call that morning from a hotel proprietor
who informed me about what had happened the
previous night. On 11 April in this place I raised the
serious allegations about what had happened to an
elderly gentleman when he fell. Ultimately he died
because the ambulance did not turn up. My
allegations about the performance of the former
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government were reported at the coroner's inquest
and in some degree substantiated.
What was worse than the lateness of the ambulance
was the callousness of the officer concerned. The
matter was investigated and the officer was
subsequently disciplined. When the hotel proprietor
finally got through he was told by the officer, "We
all have to die some time, mate". As a result a
gentleman came to my office and identified himself
as Mr Mike Edwards, a serving ambulance officer.
He had an extraordinary tale to tell of events, which
were ultimately substantiated in a diary entry.
The honourable member for Morwell is an avid
reader of newspaper columns. In the Herald Sun of
24 April 1991 one of the cases described from the
diary was as follows:
... an ambulance attended a cardiac arrest, but both
officers were students and forbidden to use advanced
life-support equipment and the patient died.

This happened when the Labor Party was in
government. I took up the matter with Premier
Kimer, who passed it on to the then Minister for
Health. I took up the matter with the Minister for
Health. On 22 April 1991 the Herald Sun had run the
story of the diary of the ambulance officer. After the
story and the diary entry the article states:
The health Minister, Mrs Lyster, said yesterday she was
not aware of the officers' concerns.
"I had a meeting with the ambulance officers three
weeks ago and I don't recall any of those matters being
raised", Mrs Lyster said.

She was talking to her mates in the ambulance
service and they did not inform her about the
matter. When I informed her of the problem her
answer was, "Oh, look, it's a bit hard; I really don't
want to talk about it and I'm not going to do
anything about it". When I gave the documentation
to the then Attorney-General, the honourable
member for Broadmeadows, he took it to the
coroner. As a result a coroner's inquest was held.
Much of the credit for his doing that has to go to the
Herald Sun because it ultimately ran what one could
call a series of articles against the former
government.
The honourable member for Coburg ensured that
senior officers would receive a large amount of
money to run the ambulance service. I interjected
when he spoke about Mr Henderson. I am happy
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Mr Henderson went because I think he had to go.
The ambulance service's headquarters did not meet
the basic standard fire and ambulance service
requirements - it was a fire trap. Its control room
was in utter chaos most of the time. There are many
other examples. Even members of the ambulance
board who were involved in the tendering
procedure were themselves tendering for jobs under
the former government. I was never able to prove
corruption and I could not name individuals in this
Chamber. I could have done so but I did not have
enough evidence. I believe there was corruption in
the ambulance service under the former
government, particularly in the tendering process
for the purchase of equipment.
The honourable member for Coburg spoke about
large amounts of money being paid out. Who paid
out $400 000 to Mr Watson and gave him a car?
Mr Perton - Who made the order?
Mr LEIGH - I do not know who made the order
but the ALP was in power. When the services were
amalgamated it was the government that paid out
Mr Watson. What happened every time I directed
attention to such problems? The Minister for Health
or the responsible Minister would put their hands
over their ears so they could not hear it. That is how
bad the problems were under the former
government. A lot of credit must go to Mc Edwards
for his fortitude in coming forward and putting his
job on the line to give the facts. I have a lot of respect
for the officers who were involved in the ambulance
service, just as I know the government does.
Throwing money at it is not a solution.
The honourable member for Van Yean should check
the facts. He will learn tha t two-thirds of the
problems the government faces after 10 months in
office are caused by people like the honourable
member for Coburg, who were instrumental in the
destruction of one of the best health systems in the
country. As a former Minister for Health, the
honourable member for Coburg was responsible for
the ambulance service.
The Labor Party deserves the utter condemnation of
both the Parliament and the people of Victoria for
what it did to this State. As someone who has spent
a great deal of time investigating the ambulance
service, I can say with some authority that the Labor
Party has acted irresponsibly and had no right to
come into the Chamber today.
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The SPEAKER - Order! The honourable
member's time has expired. The time allotted for this
debate under Standing Order No. 26 has expired.
The question is:
That the House do now adjourn.

House divided on motion:

MINERAL RESOURCES
DEVELOPMENT (AMENDMENT) BILL
Introduction and first reading
Mr COLEMAN (Minister for Natural Resources)
introduced a Bill to amend the Mineral Resources
Development Act 1990 and certain other Acts and
for other purposes.
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ECONOMIC FUTURE OF STATE
Mr PERTON (Doncaster) - I move:
That this House congratulates the government for
restoring public confidence in the economic future of
this State and enabling Victorian business to become
internationally competitive.

What is confidence? Confidence is an assurance, a
faith, feeling good about oneself, one's chances and
one's circumstances. The government is setting
about restoring the confidence of the Victorian
people in their economy, in their circumstances and
in their future.
Although this motion congratulates the government
on having established the circumstances for
restoring public confidence and enabling Victorian
business to again become internationally
competitive, it must be said that confidence starts
within oneself. Government can have only a limited
role in enabling people to make the personal,
financial and business decisions necessary for them,
their families and their State to prosper.
Although people rely on their own skills and are
prepared to utilise their family resources and their
network of friends, many of the financial and
economic circumstances that affect individuals in
our community are caused by government.
In Victoria the government has had to set about
restoring the confidence that hit rock bottom in the
middle of last year. In the months from June to
September of 1992 industry and business came to a
complete stop. People had no faith or confidence in
the then government and they were waiting for the
October election to bring into office a coalition
government that had a blueprint for the restoration
of the State finances, for establishing good
commonsense in the State administration and for
meeting the needs and aspirations of its community.
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The valid question is: why did confidence sink to
rock bottom? An article that appeared in the Age of
8 May 1993 headed, "A recession hurts most when
it's a state of mind", states:
Between 1980 and 1991 Victoria's share of national
gross domestic product fell from 29.4 per cent to
27.2 per cent although States like Queensland and
Western Australia grew.
In population, the fastest growing region of Australia

runs outward from Brisbane, south to the Gold Coast
and north to the Sunshine Coast. Victoria continues to
lose net migration to Queensland and by 2031
Queensland's population will be catching up to
Victoria's.
The threat of some irrevocable shift of money and
power from south to north and the emergence of a
Sydney-Brisbane axis suddenly seems real. This
moment in the State's history is crucial, according to
the former Federal Minister for industry, Mr Button:
"The place can go into terminal decline if that's what
we want it to do. Melbourne is in a sort of
psychological recession which will be over when
people decide it's over. Recessions end when people
decide they will end."
He said Melbourne faced the risk of becoming a
third-rank branch office town: "Everybody faces that
risk - except Sydney."

The article goes on to blame the former Cain
government for losing the national political and
economic influence that Victoria has traditionally
held:
In the 1980s the State lost its national political influence
as the Cain government ran an interventionist
industrial policy opposed by the Federal Labor
government.

The Age article describes the loss of influence and
the inability of the Cain government to cooperate
with the Federal government:
In the 1980s the Hawke government's economic
restructuring fell heavily upon Victoria, the old
manufacturing capital. But job losses were not confined
to the motor industry and the textile, clothing and
footwear industry, thousands of jobs went in the
financial sector.

In an article in the Age on Saturday a political
commentator remarked on the limited role of the
State government in the overall economic
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management of the State's economy or indeed of the
national economy. That view is contradicted in part
by such groups as the Victorian Employers Chamber
of Commerce and Industry. An article in the Age of
7 June 1993 states:
A report by the Victorian Employers Chamber of
Commerce and Industry says the three southern
States-

that is, Victoria, Tasmania and South Australia clearly performed the worst of all Australian States
during the late 1980s and early 19905.

That decline was blamed on the poor economic
management by the State governments over the past
10 years.
The report says the three States have the largest level of
debt, the highest debt servicing costs, the highest levels
of growth in their public sectors and the greatest
reliance on business taxes compared with other States.
All these factors were attributable to State government
neglect of their budgetary positions.

The organisation went on to rank each of the States
and found that Victoria was worst of all. That is
hardly surprising. In the last two years of the
Cain-Kirner Labor government the State was hit by
blow after blow.
In the final analysis it is not necessary to own a State
bank, but when people have had a State bank for
more than a century and are forced to sell it in a fire
sale because of bankruptcy, corruption and
ineptness it strikes a psychological blow to the
community.
The community heard time and again that the
government had got this wrong and that wrong and
that taxpayers' money had been spent propping up
the pirates of Australian business who ripped off not
only community funds but also the funds of their
own shareholders. The Cain-Kimer government
claimed to be a social-democratic government that
was meant to represent the aspirations of the poor
and the working class. It spent most of its time and
economic policies propping up the avarice and the
greed of those who actually ripped off their own
shareholders, the Australian economy and the
Victorian and Australian taxpayers.
Things have picked up since the election of the
Kennett coalition government. I spoke to a group of
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businessmen just yesterday who said there is much
bad news but one can feel the economy is picking
up. These are the people who have to make the
decisions and who have to exude confidence not
only to inspire their own workers but also to make
the financial and investment decisions that are
necessary for the State to pick up. I shall mention
some statistics and indicators that show that the
program the State government has set in place is
increasing confidence.
I shall quote not only independent business
organisations and the like but also the almost-Leader
of the Opposition, Mr John Brumby, who only two
months ago wrote an article saying that Victoria has
a lot to be proud of and that confidence in the State
was starting to pick up.
The first and most important indication that
confidence is being restored is the level of private
business investment. During the last months of the
Kirner Labor government private business
investment had almost ground to a halt. But figures
published by the Australian Bureau of Statistics
(ABS) show that in the quarter immediately
following the October 1992 State election private
business investment jumped by more than 50 per
cent - $2.6 billion - when compared with the last
three months of the Kirner government. Businesses
are talking with their cheque books and celebrating
the election of a government that has shown it is
prepared to implement policies to restore confidence
not only in the State's finances but also in the State's
ability to produce and compete. For those
honourable members opposite who are interested in
comparing the figures for Victoria with those for the
rest of country, in the same quarter national private
business investment rose by 21 per cent. Given that
Australia is moving slowly out of recession, the
figure for Victoria is extraordinarily good.
The second indication of the restoration of business
confidence - Mr Baker interjected.
Mr PERTON - The shadow Treasurer says that
the figures for the sale of Loy Yang B should be
deducted.
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continue to improve. Another indication of an
increase in business confidence is the employment of
apprentices, which represents a heavy burden for
employers and requires a commitment not of weeks
or months but of years. Figures produced by the
Vocational Education, Employment and Training
Advisory Committee show that the number of
apprentices commencing employment in Victoria in
the 1993 June quarter rose by 37 per cent over the
same quarter last year. That compares favourably
with the national increase of 18.5 per cent.
One of the crises of confidence evident in the last
years of the Labor government was the
extraordinary level of business insolvencies.
Monthly statistics produced by the Australian
Securities Commission show that the number of
business failures or insolvencies in Victoria in June
of this year was 55 per cent below the figure for the
same month last year. That represents the greatest
improvement of any State and can be compared
with a decline of 23 per cent for the rest of Australia.
If the shadow Treasurer were to interject by saying

that the figure for the rest of the country might have
been a good deal lower to start with, I would reply
that that was the most damning indictment of the
Cain-Kirner regime.
The ACTING SPEAKER (Mr Cooper) - Order! I
am hoping that the shadow Treasurer will not
respond to your call to him to be disorderly. I ask
him not to be disorderly, and I ask the honourable
member not to call on the shadow Treasurer to be
disorderly!
Mr PERTON - During the years of the
Cain-Kirner Labor governments business confidence
was absolutely shaken. I represent an electorate that
contains the highest proportion of self-employed
persons in Australia. In electorates such as mine,
when businesses collapse people are often too proud
to go on the dole, which raises the valid question of
the real level of unemployment. For example, is a
self-employed builder or contractor who has not
worked for 12 months unemployed or still in
business? There is a good deal of hidden
unemployment in the electorate I represent, and the
same is true throughout the Melbourne metropolitan
area.

Mr Baker interjected.
Mr PERTON - Quite so, but unfortunately
no-one has made the analysis. As statistics for
subsequent months become available, I am prepared
to bet the shadow Treasurer that the figures will

The fourth indica tor of restored confidence is
contained in the Dun and Bradstreet Australian
business expectations survey. In the third quarter of
1993 the survey notes that business executives report
a moderation of business optimism, with September
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quarter sales expectations a little below the previous
quarter's four-year high point. On a State-by-State
basis the survey shows that the sales expectations
index for the quarter rose in Victoria and in
Queensland, while it fell in New South Wales, South
Australia and Western Australia. That is yet another
vote of confidence in the State government's
economic policies by business people who make the
spending decisions that improve the State's financial
position.
In addition to the improvement in business
investment and business confidence, an
improvement in consumer confidence is also
needed - and the indications are good. Figures for
retail sales turnover produced by the Australian
Bureau of Statistics show that over the past nine
months - the term of the coalition government Victoria achieved better than average growth in
trend retail sales. Over the past three months trend
retail turnover in Victoria has grown at twice the
national average; and the growth in trend monthly
and annual retail sales is the strongest of any State
with the exception of Western Australia.
Another important statistic is the number of new
motor vehicle registrations. Again, ABS figures
show that the Victorian demand for automobiles has
risen steadily during 1993 and that Victoria is the
only State to show consistent trend growth
throughout the year. The June figures show an
annual increase for Victoria of 7 per cent compared
with 2.7 per cent for the rest of Australia.
One of the reasons for the damnably low level of
consumer confidence has been unemployment. One
of the reasons why Victorians have been heading
north to Queensland and why people have reduced
spending and tried to save money is that no-one has
felt secure in his or her employment. I am sure that
members of the opposition will agree that the threat
of potential unemployment is one of the factors that
most severely affects consumer confidence.
There are hopeful signs of improvement, the first of
which is contained in the ANZ jobs advertisement
series, which is an accurate indicator of future
employment demands. Victoria showed the
strongest rise of any State in the number of job
advertisements placed in July -an increase of
12.5 per cent. When compared with the figures for
July 1992, job advertisements have increased by
some 25 per cent, the highest rate of growth for any
State with the exception of Western Australia, which
has also benefited from the election of a Liberal
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government and the demise of a bad Labor
government.
Another hopeful employment sign is contained in
the Kelly Recruitment quarterly job survey, which
shows that Victoria and Western Australia have had
the strongest increases in the hiring intentions of
business.
The jobs survey also revealed that for the first time
in more than two years more Victorian businesses
intended to increase staff numbers than intended to
cut them during this quarter.
The Age editorial of 23 June 1993 states:
The confidence of Victoria's employers in the signs of
an economic recovery has leapt since the start of the
year.

Although they are all good signs and might be
described as snapshots, they are objective signs that
the economy is picking up. Since the election the
government has become used to the opposition
behaving in strange and irrational ways. One of the
opposition's strangest and most irrational actions
was its decision yesterday to oppose the Land Titles
Validation Bill, the Mabo legislation.
However, the opposition has shown some rare
commonsense because the Age of 6 June 1993
published an article under the heading ''High-tech to
lead recovery" written by a person described as
"State MP John Brumby". I am glad that John
Brumby supported my motion before it was brought
on for debate in the House. He said:
The biggest challenge facing Victoria at the moment is
the need to restore confidence - in our industries, our
businesses and the wider community.
The daily fare of doom and gloom has taken its toll. We
seem to have lost sight of our strengths and forgotten
our achievements.

Mr Brumby's support for my motion loses a little of
its gloss when one reads the next paragraph:
We are still the wealthiest State, with the highest GDP
per head.

Well before Mr Brumby had written the article the
Australian Bureau of Statistics had highlighted
Victoria's decade of relative decline under the Cain
and Kirner governments. An article by Age
journalist, Tim Colebatch, states:
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After peaking at an output per head 11.4 per cent above
the national average in 1983-84, Victoria's GSP declined
in relative terms to be only 3.1 per cent above average
in 1991-92, the bureau said. Victoria was the only State
to experience an actual decline in output in 1991-92.

During the Labor government's term in office
Victoria moved from being the top State in gross
domestic product to falling behind Western
Australia, the Northern Territory and the Australian
Capital Territory. Mr Brumby's analysis loses some
of its gloss because he has not examined the figures
properly, but he is right in his analysis - I guess he
figured he was not a guilty member of the Cain and
Kirner governments - when he said:
The Victorian economy certainly entered the recession
before the rest of the nation - and plunged deeper.
However, the signs are emerging that Victoria will play
a vital role in national and economic recovery.

I will read a few more paragraphs from the article
because it is unusual to find a Labor opposition
member making positive and sensible statements. In
analysing the change since the election of the
coalition government Mr Brumby said:
According to the Australian Chamber of Manufactures,
the trading conditions of Victorian firms this year were
"buoyant". By contrast conditions were "subdued" in
New South Wales and generally "depressed" in South
Australia.
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to his making a positive contribution to debate and
perhaps, one would hope, the opposition's approach
to government legislation and to the economy in
general will make a little more sense.
The problems facing Victoria cannot be solved by
the State government on its own. All of the statistical
evidence has shown that over the past 10 years there
has been a substantial decline in Victoria's relatively
important industries compared with the other States.
That may not be of much concern if it had been
caused by an explosive growth in Queensland, New
South Wales or anywhere else, but our contribution
has dropped because the industries that are so
important to Victoria are in crisis.
I concede that not all of that can be blamed on the
former Labor government. The collapse of the Soviet
Union and the subsidy problems associated with the
purchase of Australian wool and wheat have had a
damaging effect on Victoria's rural industries. At the
same time Victoria's manufacturing industry has
suffered significantly as a result of the Federal
government's policies. It is all very well to talk about
micro-economic reform and level playing fields; it is
all very well for Federal industry Ministers to make
good fellows of themselves by meeting with
international groups and discussing tariffs and so
on, but during the process of micro-economic reform
and the course of tariff reduction Victorian industry
has taken the brunt of the damage.
Mr Baker interjected.

The survey revealed that Victorian firms recorded the
second highest proportion of rises in production among
all the States.

Mr PERTON - I will respond to the interjections
of the shadow Treasurer in due course. He should
just relax and sit there for the moment.

A great number of the State's manufacturing firms also
reported rising investment. The balance of companies
expecting to increase investment further in the June
quarter was again the second highest of any State.

The problem is that while Victorian industry has
been taking a hammering Victorian taxpayers have
continued subsidising the taxpayers of Queensland,
Western Australia and each of the Territories. The
shadow Treasurer was a member of the former
government that allowed that to happen. It was his
ideological colleagues from the Victorian and New
South Wales right who led the Federal Labor
government and whose policies allowed the demise
of the Victorian manufacturing industry without
having any reform package in place to make the
transfer proper and equitable.

For Australia as a whole, manufacturing exports are
expected to increase by more than 9 per cent a year
from now to the end of the decade.
Growth is expected to occur across all industry sectors
but the industries with the brightest growth prospects
are high-tech industries.
Victoria is, therefore, well-placed to lead Australia's
manufacturing recovery.

Thank you very much, Mr Brumby. When he finally
enters this House honourable members look forward

The shadow Treasurer represents the Sunshine
electorate, an area that is probably more heavily
reliant on manufacturing industry - -
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Mr Baker - And destroyed by the Bolte
government!

been betrayed by him and by his colleagues with the
same ideological beliefs.

Mr PERTON - The Sunshine area is more
heavily reliant on the clothing, textile and footwear
industries than almost any other area of Melbourne.
It is all very well for the shadow Treasurer's great
mate, Mr Alan Griffiths, to talk about labour being
able to make transitions and capital and labour
being able to shift across industries, because that is
the way they learnt their versions of modem
economics while doing their MBAs.

The same cannot be said of the new Victorian
Liberal-National coalition government. Recently the
Premier announced a new program known as
Agenda 21 which covers a broad range of State
government functions. Those functions are State
finances, the administration of the public sector, the
delivery of services, infrastructure and .major project
development, economic reform and measures to
support industry development. Its main purpose is
to provide a base for economic and employment
growth.

Mr Baker - He didn't do it!
Mr PERTON - I am sorry, the MBA is obviously
restricted to the honourable member for Sunshine. I
understand that his good friend, the Federal
industry Minister, took a master's degree in law
rather than in business. Perhaps that explains his
naivety - he may have accepted the advice of the
honourable member for Sunshine. But labour in this
country does not have the mobility the Federal
Minister asserted it should have.
You cannot turn a machinist from a textile factory in
Sunshine into a computer technician. You cannot
expect people living in Sunshine to uproot
themselves and move to Port Douglas to serve
cocktails to the international tourists who will be the
saviours of the Australian economy. The honourable
member for Sunshine and his colleagues who follow
the same ideology have a lot to answer for because
they betrayed the people they were meant to
represent.
In talking about modem economic management and
in opening Victorian industry to the world they may
have been doing the right thing in economic theory
but it certainly was not right in economic practice.
Even if it was the right thing to do, at the same time
they owed it to the people they represented to
provide them with compensation, with the means of
making the transition from industries that were in
terminal decline to the industries of the future. That
is one thing the former Labor government failed to
do.
Mr Baker interjected.
Mr PERTON - The honourable member for
Sunshine asks me whether I am on the far left. It
would be good for the newspapers in the electorate
of the honourable member for Sunshine to note his
concern for workers. Those workers have certainly

More specifically, it incorporates targeted strategies
to encourage substantial new investment in key
growth sectors - I will touch upon those - and
develop export marketing opportunities for
Victorian manufacturing, value-added products,
technology and expertise; to revive mining in
Victoria and to develop the minerals processing
sector; to establish Melbourne as a prime Australian
tourist destination with direct air links to major
overseas markets; to build on Melbourne's pOSition
as the national transportation centre; to revitalise the
city centre in association with Southbank and the
Docklands, and in a related way to consolidate
Melbourne as the international centre for theatre and
the arts; to undertake the Agenda 21 program of
major projects to build on Victoria's asset base of
public venues; and to capitalise on the potential of
Victoria's excellent tertiary education sector to
attract overseas students and export its services.
Although the primary focus of that policy is to
improve those sectors of the market, just this week
the Premier announced revolutionary plans to spend
$39 million on the major redevelopment of the State
Library, a long overdue project. For some 45 years
there has been a neglect of some of our public
institutions. The honourable member for Sunshine
used to flatter himself and his government that
Labor was the party of intellectuals. U its neglect of
the State Library and other great learning
institutions of this State is any indication, its betrayal
of the intellectuals and of those who desire and seek
learning was as great as its betrayal of workers and
its own constituents.
What has the current Victorian government done to
restore confidence? One of the most important
things it has done is to develop a streamlined
industrial relations system. It has set in place a
cost-effective, responsible and professional public
service. Victoria has a reducing Budget deficit which
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is on target to be eliminated by June 1996. The
Treasurer released valuable and supportive statistics
some two weeks ago. Victoria now has a supportive
environment for new investment.
The State no longer has a socialist left Minister for
Planning. The former Minister for Planning found it
easier to say no to developments that would provide
employment than to take the hard decisions and
support industrial development. We now have a
Minister who is "can do", who is prepared to assist
developers and manufacturers in getting their plans
approved rather than placing impediments in their
way.
I recall the former Premier's task forces on industry,
which were intended to guide people through the
impediments standing in their way. The real joke
about that situation was that rather than removing
the impediments the former government set up
special task forces to help industry meander through
the maze of red tape that characterised the
performance and structures set in place by that
government.
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cent of Australia's total exports - and the figure is
expected to double within five years. According to
McKinsey, companies with fewer than 20 employees
have created more than 200 000 jobs in the past five
years.
The important thing to point out is that the last
government set itself for a few big good-news stories
about companies such as Toyota, General Motors
and Glaxo Australia Pty Ltd that received assistance
from that government with big financial packages
and fanfares. The current government is on about
recognising that although those big projects are
important and need assistance, we also have to
provide conditions under which small
manufacturers are able to grow and prosper.
The government has targeted a number of areas for
assistance. One important area is the
communications industry, which is still heavily
based in Victoria. Another is the clean and processed
food industry. Others are minerals and minerals
processing, education, elaborately transformed
manufactures, construction and construction
manufacturing.

It is not enough to paint a broad picture or to have

policies in the broad; we must be practical and
recognise that under the policies of the Federal
Labor government, and of the former Victorian
government, a number of traditional industries are
in trouble and may not be able to recover. We have
to look at which sorts of industries will provide
employment in the future as tariff levels come
down. The honourable member for Sunshine was
right to point out that the Federal opposition went to
the polls with a policy of lower protection than the
Labor government, but he neglected to say that
those policies were to be accompanied by a massive
reduction in the taxation burden on companies that
would have become subject to increased overseas
protection. The Fightback package was not just a
matter of a goods and services tax; it also included
relief of some $20 billion in taxation to industry
across the country.
In presenting the export awards earlier this year, the
Premier commended Victorian firms on their
performance in export. It is not just the big firms
such as Toyota Motor Corporation Australia Ltd,
General Motors Holden's Automotive Ltd and the
like: the Premier also referred to a report by
McKinsey and Co. Inc. which had been prepared for
the Australian Manufacturing Council in December
of last year. That report pointed out that small
manufacturing companies now export around $10
million worth of products each year -some 20 per

This is not just a case of paying lots of money to
consultants. For example, the Premier himself in
relation to the food industry heads a new peak body
called the Food Industry Advisory Committee
which has already posted some impressive results.
A national agreement is in place for the National
Food AuthOrity to give priority to developing
standards for functional foods. There will be closer
working relationships between the processing
industry and the authority. There will be a push by
the Victorian government to ensure that the
Commonwealth's treatment of country of origin
labelling results in the introduction of mechanisms
that will assist domestic industry. We have opened
opportunities for Victorian companies to participate
in a major clean food promotion in Taiwan and have
assisted with a number of new industry promotions
and marketing initiatives, including a successful bid
by Campbell's Australasia to supply some tens of
millions of dollars worth of extra products to the
group's Asian market.
The SPEAKER - Order! The honourable
member may continue his speech when the matter is
next before the House.

Debate interrupted.
Sitting suspended 1 p.m. until 2.4 p.rn.
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ABSENCE OF MINISTERS
The SPEAKER - Order! Before calling questions
without notice I advise the House that the Minister
for Energy and Minerals is absent because of illness.
The Minister for Community Services will also be
absent from question time today.

QUESTIONS WITHOUT NOTICE
PRESCHOOL FUNDING
Mr SERCOMBE (Acting Leader of the
Opposition) - Further to the answer given
yesterday by the Minister for Finance concerning
funding cuts to preschools, I refer the Minister to
comments made on ABC radio this morning by the
editor of the Warrnambool Standard, Mr Ian Pech,
who made it clear that the newspaper had not
misrepresented the Minister's comments on the
subject. Will the Minister now withdraw his attack
on the professionalism of the media and, in
particular, the Warrnambool Standard?
Mr I. W. SMITH (Minister for Finance) - I did
not hear the interview and I have not had the
opportunity of looking at a transcript of it. I would
like to restate that when I spoke to Tony Rindfleisch
of the Warrnambool Standard I made it very clear to·
him that, as a Cabinet Minister, it was not within my
province to comment on anything other than the
actions that had been taken by the government. I
canvassed with him what, as the local member, the
kindergartens had been putting to me and asking
me to make representations to the Minister for
Community Services about.
A large part of the article in the Warrnambool
Standard reflected comments made earlier in the
Colac Herald. The Colac Herald reported on
Wednesday, 4 August a meeting that took place on
the previous Friday -30 July -when, as I said
yesterday, I was aware that some changes were to be
made. I was not sure of the detail of those changes
but I was aware that changes would be made in the
administration of the kindergarten arrangements. I
told the House yesterday that they included an
additional $1000 for remote kindergartens.
Mr Roper - An additional $1000?
Mr I. W. SMITH - An additional $1000 for
remote kindergartens and $6 million for outreach
programs. As I said yesterday, further infonnation
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came to hand indicating that the funding for the
teachers would continue under the nonnal
arrangements until the end of this calendar year.
I indicated that that solved one serious case in my
electorate involving a large quantity of accumulated
sick leave, a problem that would have given a
particular kindergarten no option but to close. The
announcement meant that the payment of sick leave
was to be covered until the end of this calendar year
and that next year the kindergarten could start with
a clean sheet. That announcement has made the
difference between that kindergarten opening and
closing. That was all new infonnation that was not
available to me on 30 July.

Mr Sercombe interjected.
Mr I. W. SMITH - I know it does not suit your
side of the argument.

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is far too high and I ask the House to come to order.
The Minister has been asked a question, he should
be able to answer it without interruption.
Mr I. W. SMITH - The key to this is the timing
of it.
Mr Roper interjected.
Mr I. W. SMITH - It is. You people are used to
reading a newspaper in Melbourne every day. The
fact tha t the Colac Herald took a report on a Friday
and did not print it until the next Wednesday is
commonplace in country areas. The extent to which
the Warrnambool Standard chooses to print what was
then a very out-of-date report in the Colac Herald is
entirely up to it. The facts are that when I had the
meeting on the Friday I knew that changes were to
be made, and my comments at that meeting related
to the changes that I knew were imminent. When the
details of those changes were announced, they
materially assisted the wellbeing and future of
kindergartens in my electorate and, I suspect, the
electorates of most honourable members.
Mr LUPTON (Knox) - Will the Premier inform
the House if he is aware of comments made
yesterday morning on radio station 3AW by the
General Secretary of the Kindergarten Teachers
Association of Victoria, Ms Rosalie Kinson, that she
rejects the implication that the association is
orchestrating the campaign against the government?
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Mr KENNETI (Premier) - One of the most
distasteful parts of our lives is where one sees
adults, and particularly some unionists, using young
children to try to settle industrial disputes or to
argue a political point.

Honourable members interjecting.
Mr DOLLIS (Richmond) - On a point of order,
Mr Speaker, I wonder whether that particular
description applies to the Premier, who did not
hesitate to talk to the children - The SPEAKER -Order! It appears that there is
no point of order.
Mr KENNElT (Premier) - The government is
trying to bring about industrial changes in the way
in which our young children can have one year of
relatively free preschool education before entering
primary school.
The current rules have been in place since the 1940s.
About two years ago the government at the time
tried to introduce changes that represented only part
of the changes that we are on about, although in
other cases it wanted to cut the funding even
further, and the honourable member for Bundoora
was one of those leading the push for the change.
What I find so disturbing is the honourable
member's question relating to comments yesterday
morning by Ms Rosalie Kinson, the General
Secretary of the Kindergarten Teachers Association,
on radio station 3AW:
I reject the implication that the association is
orchestrating this campaign. I'd like proof of that. That
is just absolutely not true. We are working with parents
because we're equally concerned but it is not being
orchestrated by us and I don't believe the Minister has
got proof of that.

Mr Sercombe - Was she on the record?
Mr KENNElT - No, she was on radio!

Honourable members interjecting.
The SPEAKER - Order! I caution a number of
members on the government benches that I will take
action against them if their behaviour continues in
this way.
Mr KENNElT - I refer the House to a document
headed "Confidential" from the Kindergarten
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Teachers Association of Victoria that deals with a
general meeting held on 31 July 1993 on "the
proposal for campaign of action (phase 2)". It came
from Ms Rcsalie Kinson and her organisation. Part
of what she outlines here in a two-phase campaign is
the most outrageous abuse of goodwill of parents
and abuse of our children, who should be of the
utmost concern to her association.
Bearing in mind that the changes we are trying to
bring about now relate to arrangements that have
been in place since the 1940s, we intend to make
arrangements that are more relevant not just for the
rest of this decade but for the 21st century, in the
interests of our children.
I will quote parts of the document, which relate to
Ms Kinson's comments that she, "rejects the
implication that the association is orchestrating this
campaign. I'd like proof of that. That is just
absolutely not true." The association states in its
document:
Strong parental and community expressions of anger
and rejections of the proposals are the key to winning
this campaign. Thus, teachers should plan activities
with parents and employer groups whenever possible.
Members should allow parents to take the "public face"
to avoid the "teacher control and orchestrated"
syndrome.

Honourable members interjecting.
Mr KENNElT - I will give one other quote from
the association's document:
Teachers individually and collectively should involve
themselves. Regional teacher group activities are very
appropriate and should focus on altruistic child and
parent concerns.

It does not end there. What they have also suggested

in the document that Miss Kinson wanted proof
of - because she said what we were saying was
untrue - is that they want to cause disruption
through protests of those sessions described as
parent information sessions; so when the Minister
and the department or members of Parliament go
out into the community and try to inform parents of
the need for change and the need for a better and
more flexible education system, the association
suggests in written form that those information
sessions be disrupted wherever possible.

Honourable members interjecting.
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Mr KENNETI - I can understand the baying
from the opposition benches. Those opposite see this
as a lifetime opportunity to regroup and try to gain
some public stance on an issue. They have no
policies, and on this issue their policy two years ago
was ours.
1 repeat that the campaign being mounted by the
Kindergarten Teachers Association is dishonest. It is
a disgrace, and the fact that they are prepared to
abuse the goodwill of parents, many teachers and
our children especially is unacceptable. The
government will continue to introduce these
reforms, as the former government attempted to do.
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Honourable members interjecting.
The SPEAKER - Order! I warn the opposition
for the last time that I will take action against the
next persistent interjector. Alternatively, I will
conclude question time.
Mr I. W. SMITH - But that has not prevented
the media on other occasions from either ringing me
directly or, in the instance of superannuation issues,
without any invitation, bowling into my office. They
cannot tell me they do not have direct access to me;
they do but they choose not to approach me directly.

WORKPLACE AGREEMENTS
Mr Haermeyer interjected.
The SPEAKER - Order! The Premier will
resume his seat. 1 ask the honourable member for
Yan Yean to withdraw that remark immediately.
Mr HAERMEYER (Yan Yean) - I withdraw the
remark, Mr Speaker.
Mr KENNETI (Premier) - We will continue
with these reforms, many of which were mirrored
by the previous government who, under pressure
yet again from the union movement, did not put the
interests of children first. 1 can only assure the
House that the motivation of the government is a
better education system for our children, and we
will not be derailed by a kindergarten association
which is dishonest in its representations to the
public, which misuses children and which is
supported by almost 27 faceless men and women of
the Labor Party who no longer understand what it is
to take part in a mature debate in our society.
Mr5 GARBUTI (Bundoora) - 1 refer the
Minister for Finance to his answer yesterday to the
question on funding cuts to preschools and I ask: has
he had an opportunity since question time yesterday
to consult with his Ministerial staff about phone calls
his office received from metropolitan media
journalists seeking comment on his remarks
reported in the Warrnambool Standard and the Colac
Herald; and based on the advice from his staff, will
he now apologise to the media for his unwarranted
attack yesterday?
Mr I. W. SMITH (Minister for Finance) - The
answer to the honourable member's question is that
yesterday I indicated that no member of the
metropolitan media had contacted me until
yesterday. 1 did not say they had not contacted my
staff--

Mr SPRY (Bellarine) - Will the Minister for
Industry and Employment inform the House of the
government's response to the new approach to
workplace agreements of the State Public Services
Federation of Victoria?
Mr GUDE (Minister for Industry and
Employment) - It is clear that the new threat-free
consultative approach being adopted by the State
Public Services Federation of Victoria (SPSF) is
causing a major split in the approach of the Trades
Hall Council to Victorian industrial relations.
Mr Boyd is now joining Mr John Halfpenny - a
tired and wrwlg-out trade union official who will
not be with us for too much longer and who will
become one of yesterday'S men - in seeking to
continue a process of disruption in what is
presumably an amuversary treat for their members.
In contrast, the new secretary of the SPSF, Ms Karen
Batt, is adopting a new approach and is accepting
and understanding of the real circumstances of the
moment.
The government has been negotiating enterprise and
contract agreements with large parts of the public
sector. Victoria's major public sector union has now
publicly said that it accepts - it may not mean that
it is totally in love with the process - the need to
negotiate individual and collective agreements on
behalf of its members.
It is important that that has taken place, particularly

when Ms Batt's predecessor was a person like John
HalfpemlY; Brian Boyd was hell-bent on disruption,
holding the community to ransom and causing
disquiet in the community. The government
welcomes this change in attitude and performance
in the State Public Service, especially if the union
conducts its affairs in the same way as the
Federation of Industrial, Manufacturing and
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Engineering Employees. The SPSF is dealing with
the interests of its members; it is concerned about
outcomes rather than political disruption. It wants to
ensure that enterprises are profitable so that its
members can share in the benefits of those profits.
Under the previous SPSF leadership people were
voting with their feet. Hundreds of thousands of
members left the union as a direct consequence of its
leadership and the way it was run in the past. Now
there is decent hope for the future, and the
government believes that is a very important change.
The responsible actions of the SPSF contrast sharply
with the irresponsible actions of the Electrical Trades
Union at Werribee yesterday when businesses were
forced to pour milk and other food down the drain
during that wildcat strike while in other parts of the
world millions of people are starving. That union
was prepared to act irresponsibly and join ratbags
like Halfpenny and Boyd. It was not prepared to
take the sane approach and look after the interests of
its membership and the community.
Shopkeepers in the Werribee area are entitled to
make civil claims for damages from the union. I
encourage them to do so; the good people of this
State and this nation are sick and tired of that ratbag
approach. They want accountability and
responsibility and they want the State to continue to
develop and prosper in the way it has done in the
past 11 months of the Kennett administration.

QUALITY PROVISION PROGRAM FOR
SCHOOLS
Mr SANOON (Carrum) - I refer the Minister for
Education to his undertaking that there are no
predetermined outcomes in the government's
so-called quality provision program for schools. Has
the Minister instructed officers of his department to
comply with his policy?
Mr HAYWARO (Minister for Education) - The
quality provision program is all about consultation,
learning and enabling local communities to make
their own recommendations about what is in the
best interests of their students, something which the
Labor Party never did and in which it does not
believe. There are no preconceptions, plans or
predetermined outcomes whatsoever.

COMMONWEALTH TAXES ON
PENSIONERS
Mr ROWE (Cranbourne) - Will the Premier
inform the House what impact the Commonwealth
government's proposals to treat unrealised profits
on shares as income will have on concessions for
pensioners, and in particular part-pensioners?
Mr KENNE'IT (Premier) - At the heads of
government meeting held just before the last Federal
election, the Federal Treasurer, Mr Dawkins,
extended, without agreement, concessions to
part-pensioners in a way that would have given
them greater financial benefit and security, not to
mention the political benefits it would have given
the Federal Labor Party at the time.
Given that background one must be concerned
about the Federal government's proposal to
introduce in the not too distant future a scheme
which has been passed by Federal Parliament and
which will victimise senior citizens who have retired
in good faith with yet a new tax on their unrealised
gains from the shareholdings - Or Vaughan interjected.
Mr KENNE'IT - The honourable member for
Clayton and the honourable member for Van Yean
happen to live in and represent areas that contain
large numbers of senior citizens who would be
appalled to learn that those honourable members do
not express any concern about the deterioration of
their living standards.
This new tax will savagely attack Victorians who
have retired and who are not income rich but who,
because of the fluctuations in the market, may see
the value of their shareholdings increase. It will also
make it increasingly difficult for those who are
approaching retirement to plan for their future
security.
The Victorian government believes the Federal
government's attack on senior citizens and those
approaching retirement age is absolutely
unwarranted. It is retrospective in nature because
people have entered into arrangements in good
faith. It will hit very hard those who are planning for
retirement. In the interests of those Victorians who
have in good faith tried to remain independent of
social security, I call on the Prime Minister as a
matter of urgency to be prepared to review and
withdraw this legislation in the interests of those in
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the community who deserve better and who are sick
and tired of the rules affecting their superannuation.
If the Prime Minister is not prepared to address the
situation he will cause great damage to that part of
the Victorian community, which represents a large
percentage of the State's total population. This
action clearly discriminates against people simply
because of age and because they have worked hard
throughout their lives to provide us with the
security we now have.

Honourable members interjecting.
Mr KENNETI - I can only assume that the
noise coming from the other side of the Chamber
indicates that the opposition supports the Prime
Minister, Mr Keating. I ask the Acting Leader of the
Opposition: where do you stand? Do you support
the Prime Minister and do you support the new tax?
Mr Sercombe interjected.
Mr KENNETI - Clearly the answer is yes. The
new rump of the Labor Party in Victoria supports
this attack on senior citizens. That is unacceptable
and disgraceful. It proves the opposition's
irrelevancy.
The government is prepared to do what it can to
represent all Victorians of retired age or those
approaching it to ensure that they are treated with
respect and dignity and are able to remain
self-sufficient during their retirement years. The
impact of the Federal Labor government on this
issue alone has spread fear and increased the
isolation of those in retirement or who are
approaching retirement, who deserve better.

QUALITY PROVISION PROGRAM FOR
SCHOOLS
Mr SANDON (Carrum) -If there are no
predetermined outcomes in the government's
so-called quality provision program for schools, will
the Minister for Education explain why the district
liaison principal for the Olinda cluster of schools
told the local task force that closing Sassafras
Primary School was the government's preferred
option and why members of the Merbein task force
were told that as a minimum position at least one of
the four schools in the cluster must close?
Mr HAYWARD (Minister for Education) - The
government has no preconceived or preferred
outcomes. During the past two weeks I have been
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going around Victoria - that is something the Labor
Party does not do, getting close to the
communities - -

Honourable members interjecting.
Mr HA YWARD - It is true. I have never seen
any honourable member opposite travelling around
country Victoria. I have spoken to every task force
and reiterated that the government has no
predetermined outcomes. These are matters to be
considered by each individual task force in the
interests of the students in the respective areas.

SENATE INQUIRY INTO VICTORIAN
BORROWINGS
Mr DAVIS (Essendon) - Will the Treasurer
inform the House of developments in the Senate
inquiry into the loans affair?
Mr STOCKDALE (Treasurer) - Last Friday I
had the honour and the dubious pleasure of giving
evidence before the Senate committee of inquiry into
the loans affair. I was unfortunately in a position to
give substantive evidence in relation to only one of
the issues. In relation to the matter which gave birth
to the inquiry into the Victorian loans scandal I was
not able to comment much beyond the matters
contained in correspondence released by the Federal
Treasurer, Mr Dawkins, because our own records,
after the former Labor government left office, did
not extend to developments at the critical stage after
the former government's decision was made in June.
However, I was able to convey to the Senate
committee the Victorian endorsement of the new
approach of the Australian Loan Council to more
cooperative regulation of government demands on
capital markets. As I have indicated, the Victorian
government is strongly supportive of the new
cooperative approach. We believe the changes are
already bearing fruit in achieving a more
cooperative Federal-State relationship and will
continue to develop a more cooperative relationship,
which will lead to greater coordination of the
national fiscal outlook across Australian
governments.
However, I appeared before the Senate committee in
isolation because the representatives of the former
Victorian Labor government declined invitations to
appear before the committee. That is somewhat
surprising both in relation to the former Premier, the
honourable member for Williamstown, and more
particularly in relation to the former Treasurer, the
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honourable member for Northcote. Both had been
the subject of comment about the desire of the
committee to receive evidence from them, and I am
advised that the honourable member for Northcote
received an invitation to give evidence. On his
record one would have anticipated that the
honourable member would gallop enthusiastically
into the committee to clear his name because in the
Sunday Age - that is the Labor Star in drag; we know
when it quotes a Labor Party member that it is
telling the truth -of 8 November 1992 the
honourable member was reported to have said that
he was prepared to appear at the Senate's inquiry
into the breach of Loan Council requirements.
Just in case honourable members have doubts about
the veracity of those comments, I quote from an
article headed "Sheehan silent on loan talks" in the
Sunday Age of 15 November 1992 states:
Mr Sheehan confirmed that he would be prepared to
appear before the Senate inquiry into the Loan Council
- which oversees government borrowings established last week.

If the Australian community, not just the Victorian

community, is to have the advantage of an accurate
understanding of the events that led to this inquiry,
it is peculiarly within the province of the former
Premier and the former Treasurer to give sworn
evidence before that committee and to enlighten it
about the chain of events that led to the then
Victorian government flagrantly breaching Loan
Council requirements. It is therefore doubly to be
regretted - -

Honourable members interjecting.
Mr STOCKDALE - This is an accurate heading,
isn't it, "Sheehan silent on loan talks"? As the
headline in the Sunday Age suggests, the honourable
member is still silent. He has not said a word. One
would have thought that the former Labor
government would be anxious to mount any defence
it has to the damning indictment not from the
Victorian government but from the Federal Labor
government. We can only assume that since the
former Premier and the former Treasurer have
declined to appear before the committee - they
have maintained the cover-up and their conspiracy
of silence - they have no defence.
They engaged, as has been suggested, in a chain of
events which they knew to breach Victoria's
obligations to the Loan Council, which threatened
the integrity of Loan Council arrangements and
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which undermined the position of Australian
governments generally in the world capital markets.
By their silence they plead guilty to those allegations.
One might say they were convicted by the State
election as the king and queen of cover-up, and the
fact that they have nothing to say in their own
defence is eloquently disclosed by the fact that they
refused to face the music and give sworn evidence
before the Senate committee.

HANSARD RECORD
Mr THWAITES (Albert Park) - I raise a point of
order in rela tion to the Hansard record of
proceedings on 18 May. It appears that the Minister
for Finance has sought to alter or tamper with the
record of proceedings in Hansard of 18 May
regarding a question on the Leeds Media affair. The
Minister was asked a question by the honourable
member for Dromana about the amount tendered by
Leeds Media, and the answer given by the Minister
as recorded in Daily Hansard is:
... Leeds Media and Communication Services, provided
an estimate to the government which is slightly more
than half that of the nearest tenderer ...

When the revised Hansard was produced that
answer was significantly changed. The answer was
given as follows:
The successful tenderer, Leeds Media and
Communication Services, provided an estimate to the
government for their services -

and the words "slightly more than half" were
replaced by which was the lowest tender overall.

An additional sentence was added that was not in
the Daily Hansard. I was present at the time and I
certainly do not recall the Minister saying:
Their fee decreases -

that is, Leeds Media's fee decreasesas the volume of the government's media spending
increases.

So a whole new sentence was added. The rules for
correction of Hansard are set out in the general
information produced by the Department of
Victorian Parliamentary Debates. They are that

EVIDENCE (PROOF OF OFFENCES) BILL
Wednesday, 11 August 1993

ASSEMBLY

alterations must be confined to the correction of
errors, but the changing of sense, the introduction of
new matter or the deletion of statements is not
permissible.
That is also made quite clear at page 263 of Erskine
May's Parliamentary Practice:
The Official Report is a full report, in the first person, of
all speakers alike, a full report being defined as one
"which, though not strictly verbatim, is substantially
the verbatim report, with repetitions and redundancies
omitted and with obvious mistakes corrected, but
which on the other hand leaves out nothing that adds
to the meaning of the speech or illustrates the
argument".

In this instance there has been a fundamental
alteration of the report. The Daily Hansard reported
that the Leeds Media tender was for half the
amount, but a completely different statement
appeared in the weekly report.
It is a bit like being told by a car salesman that you
can have a car for half price, but when you turn up
to buy the car he says there is only $10 off the
price - a completely different thing. The additional
sentence was added to hide the fact that the
government is extremely sensitive about the Leeds
Media issue and does not want to disclose
information about it. When the Minister for Finance
makes a statement in Parliament that is clearly
incorrect he then appears to be prepared to tamper
with the record so that it reads entirely differently.
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member for Albert Park to raise the issue at the first
available opportunity, which he has not done. The
first available opportunity for the honourable
member to raise the matter would have been on
Tuesday, 20 July.
I further put to you, Mr Speaker, that it is
inappropriate to raise a matter of the kind just raised
as a point of order. The proper procedure would
have been for the honourable member to move a
substantive motion. There is a procedure for giving
notice and then moving a motion to provide for
discussion of an issue either as one of urgent public
importance or as one that should be dealt with in the
normal course of events on the Wednesday morning,
when opposition motions are dealt with.
If you accept my point of order, there is no need for

you, Mr Speaker, to take the course of action that
you suggested you would take. Indeed, the
appropriate course is for the honourable member to
follow the second proposal put to you, and that is to
raise the issue by way of a substantive motion in the
House.
The SPEAKER - Order! I have listened carefully
to the honourable member for Forest Hill and I agree
with him that there are several alternative ways of
raising the matter. However, the honourable
member has chosen to raise the issue by means of a
point of order. I have ruled on the point of order and
will look into the matter and report back to him and
to the House at some future date.
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The SPEAKER - Order! I have listened carefully
to the honourable member. He is not allowed to
make accusations such as he has made. I believe I
have the gist of the point of order raised by the
honourable member and I advise him that I shall
inquire into the matter and report to him and the
House accordingly.
Mr RICHARD SON (Forest Hill) -On the pOint
of order raised by the honourable member for Albert
Park-The SPEAKER - Order! Is the honourable
member raising a new point of order?
Mr RICHARDSON - I shall raise a new point of
order. Mr Speaker, there has been a breach of
procedure. There is no need for you, as the Presiding
Officer, to take the course of action that you have
just suggested you may take. The proper course to
be followed in this matter is for the honourable

Second reading
Mrs WADE (Attorney-General) - I move:
That this Bill be now read a second time.

The Bill is the result of the work done by the Legal
and Constitutional Committee on victims of crime,
which is to be found in the committee's reports on
support services for victims of crime and the law
relating to the return of stolen goods, with particular
emphasis on livestock. In the first report the
committee found that one of the barriers to a victim
of crime taking civil action against an offender is the
rule tha t a conviction in a criminal court is
inadmissible as evidence of the commission of the
relevant acts in subsequent civil proceedings based
upon the same facts. The rule is known as the rule in
Hollington v. Hewthorn and Co. Ltd after the 1943
English case that defined it. It is anomalous that
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matters that have been proven against a person
beyond reasonable doubt cannot be admitted in
evidence in subsequent civil proceedings in which
the same facts are only required to be proved on the
balance of probabilities. Victims of crime who are
seeking redress from an offender are forced to
re-prove the commission of the offence. Evidence
that will assist a court to make an accurate finding as
to the facts is excluded and this can cause unfairness.
The rule has been abolished in a number of
jurisdictions, including the United Kingdom,
Queensland and South Australia. This Bill amends
the Evidence Act 1958 to provide that in civil
proceedings apart from libel or slander the fact that
a person has been found guilty of an offence in
Victoria or another jurisdiction is admissible for the
purpose of proving that the person committed the
offence.
It would be a matter for the court to determine the
weight to be given to the finding of guilt. In
considering the issue of weight, a court might
consider matters such as the ease with which the
facts upon which the finding is based can be
identified and whether the finding was made upon a
guilty plea or a full trial of the issues. Where the
person who has been found guilty is not a party to
the proceedings, the civil court may wish to consider
whether the person leading the conviction is also
calling any witnesses from the earlier trial so that
their evidence can be tested.

Slander and libel cases are a special case because a
statement that a person has committed a criminal
offence should be completely protected if the person
has been found guilty of that offence. The new
section 91 inserted by this Bill provides such
protection.
The Bill is a significant change to the law of evidence
and represents an important advance for victims of
crime seeking redress and compensation for their
injuries or losses.
I commend the Bill to the House.
Debate adjourned on motion of Mr SERCOMBE
(Acting Leader of the Opposition).
Debate adjourned until Wednesday, 25 August.
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SUMMARY OFFENCES (STOLEN
CATILE) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this Bill be now read a second time.

Livestock theft is a continuing problem in rural
Victoria. Many of those who live in the cities may be
unaware of its extent, but the theft last financial year
of more than 11 000 head of stock valued at more
than $1 million indicates that it is a substantial
burden on our community. The loss of livestock
deprives farmers of their livelihood and it is because
of that specific disadvantage that the government
has acted to introduce this Bill. Members should
note that the word "cattle" used in the title of the Bill
is used in the broad sense of the word as defined by
section 3 of the Summary Offences Act, which
includes other livestock such as sheep, pigs, goats
and horses.
The Bill springs from the work done by the former
Legal and Constitutional Committee in its report on
the law relating to stolen goods with special
emphasis on the return of stolen livestock, which the
government committed itself to implementing if
elected. The committee found that section 90 of the
Penalties and Sentences Act 1985, which has since
been replaced by section 84 of the Sentencing Act
1981, allowed a court, on conviction of a person
found guilty of the relevant offence, to order the
return of stolen goods. The committee accepted that
restitution powers attached to criminal courts were
properly exercisable only in simple and
straightforward cases and that, where there was
doubt as to the facts or title to the property stolen, a
court exercising civil jurisdiction was the proper
forum.
The committee dealt in detail with section 28 of the
Summary Offences Act 1966, which created a
summary mechanism for the return of stolen cattle.
After finding that the procedure had been rendered
obsolete by changes to the jurisdiction of the
Magistrates Court, it proposed a new procedure
based on that to be included in the Secondhand
Dealers and Pawnbrokers Act 1989 for the return of
stolen goods.
The government has accepted that recommendation,
and this Bill substitutes a new section 28 of the
Summary Offences Act 1966 to allow a person who
has reported cattle to have been stolen to apply to a
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registrar of the Magistrates Court for an order for
delivery of the cattle. The person upon whom the
order is served must comply with the order unless
he lodges an objection, in which case he is required
not to dispose of them pending a hearing to
determine ownership. The procedure is quite
separate from any criminal proceedings that may
have been commenced in respect of the cattle.
In drafting the legislation, the government has
accepted the committee's recommendations that
those proceedings should not be contingent upon
the commencement of criminal proceedings, that ,
Magistrates Court registrars should be able to issue
legal process, that the jurisdiction is not confined to
any upper monetary jurisdictional limit and that an
order for the return of stolen cattle can be sought
only by a private citizen claiming to be entitled to
the possession of such cattle.
After discussions with Parliamentary Counsel, the
government has decided that the new provision
should not be inserted into the Goods Act as
recommended by the committee but should be
retained in the Summary Offences Act. The
provision would not be more conspicuous in an Act
such as the Goods Act, and although the Summary
Offences Act primarily creates offences, the
provisions immediately proximate to section 28 are
concerned with possession of stolen property. The
government will draw the attention of livestock
owners to the new provision by way of advice
through police and farmers associations, as
recommended by the committee.
The Bill also implements the committee's
recommendations that section 78 of the Magistrates'
Court Act 1989 be amended to clarify that a
magistrate may order the return of property seized
under a search warrant if the court believes it can be
returned consistently with the interests of justice,
notwithstanding that criminal proceedings have not
concluded. The Bill also implements the
recommendation that the duty to bring seized
articles before the court may be satisfied in the case
of bulky or cumbersome items by informing the
court where the item is located and producing a
photograph of it.
The committee's recommendation for the reform of
the rule in Hollington v. Hewthorn and Co. Ltd is the
subject of the Evidence (Proof of Evidence) Bill,
which has been drafted as a separate Bill because of
the Significant change to the law of evidence that it
effects.
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The theft of livestock is a Significant problem in
country areas and this Bill demonstrates the
government's commitment to assisting victims of
crime and, in particular, farmers who have suffered
from the theft of their means of livelihood. I note
that the Parliamentary Law Reform Committee is
considering the general law of restitution to victims
of crime, and the government looks forward to
receiving its report.
I commend the Bill to the House.
Debate adjourned on motion of Mr SERCOMBE
(Acting Leader of the Opposition).
Debate adjourned until Wednesday, 25 August.

ANNUAL LEAVE PAYMENTS
(AMENDMENT) BILL
Second reading
Debate resumed from 22 July; motion of
Mr PESCOTf (Minister for Industry Services).
Mr MICALLEF (Springvale) - The Annual
Leave Payments (Amendment) Bill is designed to
correct an anomaly under the Annual Leave
Payments Act that removes the 17.5 per cent loading
from private and public sector State awards.
The Bill is one of a package of Bills introduced into
Parliament at the beginning of the government's
term. It is one of a number of Bills designed to lower
the standards of conditions for the working men and
women of the State, standards that have been
established over many years of negotiation and
trade union activity. This Bill, coupled with the
Employee Relations Act, the Vital State Industries
(Works and Services) Act and the WorkCover
legislation, lowers the standard of living and the
entitlements of workers in Victoria.
From memory, debate on the original Bill was
guillotined and there were only a couple of hours of
debate. It was one of those Bills that were pushed
through in the late hours and in very quick time.
Full debate by all members on all sides was not
allowed on a Bill that affected many workers. The
government was not given a mandate to introduce
that legislation.
All members would remember the celebrated
assurances given by the Premier and coalition
spokespersons when they were in opposition prior
to the last election that no worker would lose any
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money or entitlements with the election of a Kennett
government. This is one of a series of packages of
legislation that give the lie to that promise. At that
time there was also the letter to the State Public
Services Federation of Victoria giving assurances
that its members would not suffer under the
legislation. Both public utterances and private
assurances have not been complied with.
The Bill seeks to correct an anomaly but permits
another one to arise. The teachers in both technical
and further education and government school
systems who are affected are seeking to move across
to a Federal award. Along with many other workers
who were originally under State awards, they will
gradually win back the conditions that have been
taken away from them by State-based legislation.
The move towards Federal awards will continue.
After speaking with representatives of teacher
unions and the Trades Hall Council, I feel confident
that that will happen in the not too distant future.
The queue of unions seeking to move to Federal
award coverage is quite long. The movement of
hundreds of thousands of workers, especially since
the Federal election, has gained momentum.
We have seen State government opposition to the
move to Federal awards and a spectacular waste of
money. Only today in question time we heard
arguments about cuts in funding to kindergartens.
Members should consider the hurt that is being
caused in the community by cuts to kindergartens of
about $11 million over two years, yet the
government is wasting more than $3 million on
challenges before the Federal courts. As some
government spokespersons have said, one assumes
that only the lawyers will gain from this move.
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policy. I do not believe the State government has an
industry policy. As a substitute for an industry
policy, this government is attempting to drive down
the wages and conditions of workers in this State to
make it more competitive. That is a shallow attempt
to increase productivity.
It is assumed that driving wages as low as possible

will encourage new industries to come to Victoria.
Much more support and a better industry policy is
needed before that will happen. I refer to an article
in the Age of 12 June headed ''Victoria's industrial
strategy is disturbing key business leaders". I will
not go into the detail of that article, but I make the
point that the move to take away the annual leave
loading from workers is a substitute industry policy.
The substitute is worrying people in the industry
and those who write about the industry because it is
a fact that the government does not have an industry
policy.
The principal Act removed the 17.5 per cent leave
loading across the board in both private and public
sector awards. However, it left out teachers in that
the method of paying the leave loading to teachers is
different from that for the rest of the work force.
Teachers receive a leave loading payment in July, so
according to existing legislation they should have
received that payment in July. If that payment has
not been made, a question must be asked. I refer to
Hansard of 29 October 1992. I asked the Minister for
Industry and Employment a question about annual
leave loading and the Minister's response was, in
part, as follows:
Until that date -

that is, the date of the legislation being proclaimedThe withdrawal of the 17.5 per cent leave loading
from those affected - in this case it is teachers will bring about a wage cut of 1.3 per cent. It does
nothing to increase productivity, and it makes
teachers angry. They do not believe their work is
valued when there is such an onslaught against their
wages and conditions.
In the original debate many examples were given of
the various countries that have annual leave
loadings. I will not reiterate those figures, but I point
out that leave loading is not unique to Australia;
many other countries throughout the Western World
have such an arrangement.
The legislation is a poor attempt at developing an
industry policy. The Premier has complained that
the Federal government does not have an industry

officers of the department will be instructed to carry
out all their statutory responsibilities properly and
efficiently. Any person who has not been paid a
holiday leave loading will be able to take action in
accordance with the law. Until then the government
has no intention of making any change in that area.

The amendment has not been proclaimed and
teachers were eligible to receive their annual leave
loading on 30 June. As they have not been paid, the
Minister's commitment that they would be paid or
that officers of his department would take the
appropriate action has not been honoured. If the
undertaking the Minister gave was not meant to be
kept or, at worst, was meant to mislead Parliament, I
would expect the Minister for Industry Services,
who is at the table, to respond to that matter.
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The government acted with indecent haste to
introduce the legislation to try to give itself some
credibility. One could suggest that that is why this is
the only Bill apart from the Mabo legislation that is
being debated this session. I wonder whether
today's sitting was necessary. The cost of recalling
Parliament must be taken into account when one
considers that the Bill could have been dealt with in
the regular session that is about to take place. One
questions the cost of running Parliament for an extra
day purely to debate this Bill.
The other concern I have is why the principal Act
was not drafted properly in the first place. I
understand it was drafted by Freehill Hollingdale
and Page, a legal firm. Had the Bill been drafted by
Parliamentary Counsel the anomaly would have
been picked up and a considerable amount would
have been saved. However, the government saw fit
to use an outside firm to draft the legislation and the
result was some gaping holes in the provisions. That
gives the lie to the belief that the private sector is
able to do things better than the public sector.
Our opposition to the Bill is consistent with our
opposition to the principal Act. The government did
not have a mandate to remove the annual leave
loading. It makes a mockery of the coalition's
undertaking during its election campaign that no
worker would be worse off. As with the principal
Act the Bill is retrospective. Retrospective legislation
should be an absolute last resort. The teacher unions
are confident they will achieve a Federal award so
all the trauma that has been suffered could have
been avoided and all the resources that have been
used will eventually be wasted because the teachers
will be comfortably sitting under a Federal award
that will unify teachers' conditions across Australia.
That is something we should have had a long time
ago. We should perhaps thank the government for
encouraging the move towards Federal awards so
that we will have some consistency in professions,
trades and other classifications across this nation. In
that way we can effectively compete on a proper
State-by-State basis rather than putting up with the
undercutting that has been going on. The
government's employee relations legislation has
shown up the failure of its industrial relations
objectives. Employer groups have been critical of the
government, and individual contracts that have been
signed are irrelevant in the overall picture.
The Minister was confused about the new attitude of
the State Public Services Federation towards
negotiating with the government. There is a
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difference between negotiating with governments
from the position of an enterprise bargaining
agreement which has a set of award conditions as a
base to work from and accepting the government's
Employee Relations Act with its individual contracts
and agreements which have only a small select
group of base conditions to work from. If the State
Public Services Federation has found the correct
approach to negotiating in a collective bargaining
way with the government, the government should
respond to the unions and negotiate those enterprise
agreements to increase productivity instead of
taking away the 17.5 per cent loading.
The government is doing nothing to improve the
morale of teachers, and it is certainly creating
another front on which to fight the teachers who are
moving across to a Federal award. On behalf of the
opposition I oppose the move to take away the
17.5 per cent loading.
Mr DOYLE (Malvern) - The Bill has a simple
and straightforward purpose: to remove an anomaly
that is contrary to the clear intention of the principal
Act. If that anomaly were not removed it would
offer, unfairly, benefits to members of the teaching
services that are not available to other employees.
That is obviously untenable. For that reason the Bill
will be deemed to take effect from 28 October 1992,
the same date as the principal Act came into effect.
The Bill ensures the government's intention in the
Armual Leave Payments Act of 1992 is confirmed:
and that is, to remove the obligation on employers to
make additional payments to employees solely for
the purpose of taking annual leave entitlements.
That intention is not presently extended to
employees who for a variety of reasons have
received complimentary payouts without any
linkage to annual leave entitlements.
Before the government passed the principal Act in
1992, the obligation on employers through various
awards and determinations was to pay employees
an additional sum known as the annual leave
payment. That was paid when workers were absent
from work on recreation leave and was set at
17.5 per cent. That payment was an expense burden
on employers. The Annual Leave Payments Act of
1992 passed all stages of Parliament and came into
operation on 28 October last year. It corrected an
aberration and lifted the burden of that payment
from employers.
I wonder whether Victorians would want to go back
to a time when struggling businesses had to find
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that extra money to pay their employees. I wonder
whether the unemployed in Victoria would want
that aberration to continue so that small businesses
would be unable to expand to create jobs that would
turn the unemployed into the employed. I do not
think anyone would want that.
Subsequent to the commencement of the principal
Act it became known that its wording did not
encompass similar payments to members of the
Teaching Service and the TAFE Teaching Service
whose entitlements arose from an award or a
Ministerial order that took effect upon completing a
period of service up to 30 June. It was still set at
17.5 per cent. It is crucial to remember that the entire
community believes the annual leave payment no
longer exists in Victoria, and expects that situation to
continue, yet TAFE teachers and schoolteachers are
still technically entitled to payment. The Bill
addresses that anomaly by extending the provisions
of the principal Act to cover teachers. As I said, it is
critical to remember that the general community has
understood since October last year that the annual
leave payment has ceased to exist.
The honourable member for Springvale raised an
interesting point about teaching awards and Federal
awards. In early 1993 the TAFE Teaching Service
gave an undertaking to the Australian Industrial
Relations Commission that the terms and conditions
of employment of TAFE teachers would not be
altered before 1 July 1993. On that undertaking the
commission actually denied an application for
Federal award coverage to those employees. The
undertaking was given with the commonly held
belief of all parties to the commission hearing tha t
the principal Act applied to TA FE teachers who at
that time retained no entitlement to annual leave
payment. Therefore the Bill does not conflict with
the spirit of the undertaking given in the early part
of this year.
It is important to concentrate on the community's
belief that annual leave payments have been
abolished. What will happen if the amendments to
the principal Act are not passed? If they are not
passed, the situation will be inequitable. School and
T AFE teachers should not be able to enjoy benefits
that are not available to other employees. Without
the Bill, both the Directorate of School Education
and TAFE college administrators will be forced to
bear unexpected financial burdens - in the case of
the former, some $20 million. Without the
amendments those iniquitous obligations would
remain in ensuing years, which would be utterly
inappropriate. The anomalies are against the spirit
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of the principal Act, which is why they must be
removed.
The Annual Leave Payments Act has been accepted
and welcomed by all sensible members of the
general community. The Bill will strengthen the
principal Act, and I commend it to the House.
Mr SANDON (Carrum) - The Bill is a result of
the government's arrogance, its contempt for
Parliament and Parliamentary processes and its
refusal to consult and is yet another attack on
Victorian teachers. It is the type of attack we have
come to know and understand because as soon as it
took office the government demonstrated a keenness
to attack the working conditions of average men and
women.
All honourable members will remember the
circumstances surrounding the passage of the
principal legislation and other measures introduced
by the govemment in October and November last
year. Second-reading debates were gagged and
truncated, and our ability to scrutinise legislation
was diminished because of the government's
continual refusal to allow the Chamber to examine
Bills in Committee.
Honourable members will be aware of the
significance of the Committee stages of Bills, which
enable the examination of particular clauses and the
resolution of difficulties and anomalies. The
government has been forced to fix up the principal
Act because it ignored the proper processes and was
unwilling to listen to arguments from both sides.
Regardless of which side of politics they represent,
Ministers who stop listening to their own members
much less members of the opposition are apt to
make mistakes. That is what has happened in this
and other instances, all because of the government's
arrogance, pig-headedness and bullyboy tactics.
The Act is flawed primarily because of the
government's refusal to consult with interested
parties. The motto set into the floor of the lobby
highlights the importance of wise counsel and of
listening to other people's ideas. The Bill is a classic
example of the government's refusing to heed that
advice. Instead the government listened only to its
consultants, who had had no experience of working
in the public sector. It did not listen either to
Parliamentary Counsel or to others who could have
told it why the legislation was flawed. The
government's mistrust of public servantsparticularly teachers - and ordinary working men
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and women goes to the heart of the problem and is
the reason for its many mistakes.
Teachers are reeling from the changes made to their
working conditions and their working environment.
Teachers are being called upon to teach more hours
because of the reduction in teacher numbers. Many
of them are not sure whether their schools will
remain open and whether their conditions of
employment will be further reduced by the
government; and they do not know whether
replacement teachers will be available in cases of
absence because of illness. Parents are giving their
children extra work tasks because they cannot be
sure of the availability of teachers. When you take all
those things into consideration, you get some idea of
the teaching profession's view of the government!
Teachers can hardly be expected to have a positive
attitude to a government that does not believe that
they are a positive force in our community or that
they are effective in training our young people to
deal with the changes they will encounter in their
working lives. All honourable members appreciate
the importance of training and retraining in a
modern industrial society. Central to that
appreciation must be a recognition of the important
role played by the teaching profession.
Governments should be prepared to congratulate
teachers on what they do and sympathise with them
for what they have to put up with. Instead, in the
face of adversity, teachers turn up for work these
days not knowing whether their schools will soon
close, how many kids will be in each classroom and
whether they will be replaced if they are ill. I take
my hat off to our men and women teachers because
of what they have had to put up with in dealing
with a government that does not appreciate the
magnificent work they do.
The Bill will not resolve the anomalies referred to by
the honourable member for Malvern. Nor will it
achieve the equity he seeks. Because of the differing
conditions of employment that apply in the private
sector and in Federal jurisdictions, the Bill will
reinforce rather than resolve anomalies.
Nevertheless the coalition government is to be
congratulated. In introducing the most pernicious
industrial relations reforms the State had ever seen,
which took us back to the 19th century and which
reintroduced contract employment in forms that
no-one born in the 20th century could understand,
and in abolishing the Industrial Relations
Commission because it believed conciliation and
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arbitration were no longer necessary, the coalition
government ensured the return in March this year of
the Federal Labor government.
After examining the implications of Victorian
legislation, Australian working men and women
were not prepared to run the risk of voting for a
Federal coalition government. I congratulate the
coalition because it has forced the Victorian people
to see the government for what it is. As a result of
the re-election of the Federal Labor government the
drive for long overdue reforms has begun - which,
I believe, must centre on the establishment of
national standards.
I have long advocated that conciliation and
arbitration decisions should be made not by State
industrial relations commissions but by one national
commission - and that is what is happening. We
are seeing a drive towards national standards. The
40 per cent of Victorian men and women covered by
State awards prior to the election of the coalition
government are now seeking or have obtained
Federal award coverage.
That is particularly Significant because it will affect
the ability of the Federal government to determine
economic strategy. Wages policy is obviously
integral to fiscal policy, which is why it is in the
national interest that all Australian workers come
under Federal jurisdiction. Ipso facto, the
government's punitive action against the State's
working men and women has encouraged the drive
towards Federal award coverage.
I believe it is much better for teachers, who are
performing the same role and function whether they
are employed in Victoria, New South Wales or South
Australia, to be remunerated in the same way. That
is what will happen when national standardisation
is achieved. In the 1970s I visited the various States
to make a proper comparison of awards, conditions
and salaries in the electricity industry. I am sure that
a similar exercise will apply to the Teaching Service.
I also believe in a national curriculum. If a child who
is being educated in Victoria moves to South
Australia or New South Wales he or she should
receive a similar education. Young people should
not be disadvantaged by moving from one State to
another.
In introducing the principal legislation last year,
which will be amended by this so-called correction
of an anomaly, the government did many people a
disservice. The honourable member for Springvale
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correctly pointed out that the legislation reflects
another broken promise of the government.
Honourable members will recall the most famous
statement - no worker will be $1 worse off if a
coalition government is elected. Members of the
government should hang their heads in shame. As a
result of the legislation that was introduced in
October last year they cannot look members of their
local communities in the eye. This Bill is another
manifestation of their broken promises. This further
attack on their working conditions will ensure that
because of the less generous remWleration package
employees will be worse off.

have not had that advantage. A Minister of the
government is not abiding by a commitment he gave
to the House last year. In August honourable
members are debating a Bill that refers to payments
that should have been made in July. The
government is intent on introducing retrospective
provisions.

As a result of employees moving to federal awards
the government's industrial relations policy has
gone out the window. The coalition government has
been discredited. Decent employers always
Wlderstood that the government's industrial
relations policy would never work. They knew that
because of the backgroWld, training or ethnicity of
employees, many would be Wlable to argue, debate
and negotiate the contracts they would be offered.
The policy was never going to work. Modern
employers who Wlderstand industrial relations
practices, who work with their employees and
recognise the need to have determinations will
ensure that employees en bloc or within work force
groups are similarly treated. The government's
industrial relations policies have not worked - and
the Bill is a further reflection of tha t:

I contrast the actions of the government in treating
Victorian working men and women and the
diminution of their conditions and terms of
employment with its actions in treating its members.
In the 1992 spring sessional period 43 members of
the government received salary increases. I
congratulate the Minister for Industry Services on
becoming a member of Cabinet after four new
Ministerial positions were created. Parliamentary
secretaries were introduced at a time when the
govemment was asking Victorians to take a
reduction in their remWleration packages. A
complete change was made to the Parliamentary
committee system; the government broke the
protocols of sharing the chairmanship and took
every chairman's position. The way the government
treated its members compared with the way it
treated the remainder of the commWlity is a poor
reflection on the government.

The government's action in changing the conditions
of employment of teachers will affect their
professional development. Training is just as
important for the educators as for the students. No
matter what field of endeavour a person comes
from, whether he be a Parliamentarian or a teacher,
he must improve his experience and strive for
knowledge and Wlderstanding - The ACI1NG SPEAKER (Mr Richardson) Order! I remind the honourable member of the need
for relevance in debating the Bill. The purposes of
the Bill are narrow, and the honourable member has
already made sufficient passing reference to other
issues.
Mr SANDON - Thank you for your guidance,
Mr Acting Speaker. One of the most galling aspects
of the Bill is its retrospective nature. It is difficult to
Wlderstand how a government can introduce a Bill
such as this when last year the responsible Minister
said that people who had entitlements would
continue to hold them Wltillegislation is
proclaimed. Members of the teaching profession

On principle I do not like retrospective legislation.
People are entitled to know what changes might
occur to conditions affecting them. In this case, given
the commitment of the Minister, the provisions
should not apply to July payments.

The government was hypocritical in taking that
action. When it is demanding restraint and reducing
the remwleration packages of members of the work
force, how can the government give its members a
pay increase? The community will not forget the
government's actions, nor will Victorian teachers.
Mr PESCOTI (Minister for Industry Services) I thank the honourable members for Springvale,
Malvern and Carrum for their contributions to the
debate.
The honourable member for Carrum described as
pernicious the industrial relations system introduced
by the government. I do not know whether he reads
the daily newspapers on the day they are published
or whether he waits a week or two, but today's
newspapers refer to Victorian public sector unions
accepting the fact that the industrial relations system
put in place by the government is a system within
which they can work. They have gone a bit faster
than the honourable member in their thought
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processes; they can see that the changes that have
been introduced are here to stay.
If the honourable member were to talk to his union
colleagues he would recognise that there is a role for
unions to play in the industrial relations system
introduced by the government. Some unions have
understood that and have worked hard to be able to
help their members in negotiating contracts. Of
course that takes away the opportunity for unions to
do what the honourable member has said that they
want to do: to move as a block and en masse when
dealing with some of those issues. It now appears
that they are able to tackle the problems in a
different way.

The honourable member also referred to national
standards; the government also believes in national
uniformity, but if one considers the hours teachers
spend in front of pupils in the classroom and other
conditions applying to teachers in this State, one
realises that Victorian teachers are in a much better
position than the national average. Unfortunately
from the taxpayer's point of view, they are also less
efficient and effective. The Victorian taxpayer is
being asked to keep teachers on the payroll when,
compared with the national standards, they spend
fewer hours in front of pupils in the classroom and
are being paid more.

Cameron, has subsequently said that introducing the
17.5 per cent annual leave loading was one of the
worst decisions he had ever taken.
Mr Micallef interjected.
Mr PESCOTI - I am informed by the
honourable member for Springvale that it was not
Mr Cameron's idea. Even if Mr Cameron was not the
originator of the proposal, he was certainly the
Minister who allowed it to happen. As the years
went by many people considered that this special
~ondition, which applied only in this country and
not in other countries, needed to be done away with.
When the original legislation was brought forward
this measure was omitted, and we are here today to
remedy that situation.
Motion agreed to.
Read second time.

Third reading
Mr PESCOTI (Minister for Industry Services) I move:
That this Bill be now read a third time.

House divided on motion:
The honourable member for Springvale suggested
that teachers had been paid their 17.5 per cent
annual leave loading under a different criterion. The
Bill proposes to include that criterion so that it is
covered by the original legislation. The government
has no argument about that being the case; it also
has no argument with the question which the
honourable member repeated and which he had
asked of the Minister for Industry and Employment
in about November of last year, at which time the
Minister replied that this would not occur until the
legislation was proclaimed. The difference of
opinion would relate to the time at which teachers
would normally be paid that sum. I am advised it
would normally be paid in August and not in July,
so there is no inconsistency between what the
honourable member for Springvale suggests and
what is being proposed.
The legislation will have an impact on the cost of
running the State and therefore will have an impact
on the State's competitiveness with other States.
The legislation also reflects what has happened over
the years. The Minister who introduced this idea or
condition into Australian awards, Mr Clyde
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Motion agreed to.
Read third time.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
desire to move:
That the House, at its rising, adjourn until a day and
hour to be fixed by Mr Speaker, which time of meeting
shall be notified in writing to each member of the
House.

Motion agreed to.

BUSINESS OF THE HOUSE
Mr MACLELLAN (Minister for Planning) - I
move:
That the consideration of remaining business be
postponed.
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preschool education. The petitions were presented
by: the honourable member for Geelong, 10 616
Signatures; the honourable member for Geelong
North, 1189 signatures; and the honourable member
for Bundoora, 2756 signatures. Each petition was
headed:
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

and states:
... calls for every child to be entitled to at least one full
year at kindergarten at an affordable cost. Kindergarten
is an extremely important experience and is invaluable
as a preparatory year for schooling. We are therefore
opposed to the proposed funding cuts for
kindergartens and the recommended structural
changes.

Approximately 15 000 Signatures were affixed to
those three petitions presented yesterday, and other
petitions on the issue but using different
terminology were also presented to Parliament
yesterday.
Today adequate time is available for this matter to
be properly debated. The government proposes that
the House should rise now -that is, 3.55 p.m.
Ample opportunity is available for honourable
members to debate the significant written comments
that almost 15000 Victorians - mostly from
Geelong - have presented to Parliament in the form
of petitions. This afternoon is an opportunity, for
instance, for the honourable member for Geelong to
comment on behalf of her constituents who have
signed a petition.
When one examines the face sheet of the petition
presented by the honourable member for Geelong
one sees that it includes the towns of Ocean Grove,
Barwon Heads and Anglesea.

Mr ROPER (Coburg) - I move:
An honourable member interjected.
That all the words after "remaining" be omitted with
the view of inserting in place thereof the expression
"Orders of the Day, Government Business, and Orders
of the Day, General Business, Nos 1 to 8 inclusive be
postponed until after Order of the Day, General
Business, No. 9".

.The amendment is to enable Parliament to debate
preschool education. Yesterday, a number of
petitions were presented to Parliament, including
three identical petitions asking that Parliament take
action in relation to the government's cuts in

Mr ROPER - Indeed, Barwon Heads is a
splendid place - with excellent preschool facilities
which will be destroyed by the government.
The petition by the honourable member for Geelong
North contains the signatures of constituents from
West Geelong, Portarlington, Newcomb, and
Belmont. The three petitions contain signatures of
constituents throughout the Geelong region.
Parliament now has the opportunity for honourable

BUSINESS OF THE HOUSE
Wednesday, II August 1993

ASSEMBLY

members to debate the substance of the petitions
and to agree or disagree with their contents.
The honourable member for Geelong, having
presented a petition containing approximately
10500 signatures, should be convinced because of
the interest of her constituents to support the
sentiments expressed in that petition.
I challenge not only the Minister for Finance, whose

very strong views have been widely reported in the
Warrnambool Standard and Colac Herald, but also
members of the government to say whether they
agree that nothing should be done to damage the
capacity of Victorian preschools to provide that very
important year for our four year olds.
The shadow Minister has made the opposition's
position clear. It is a nonsense for members of the
government to suggest that somehow the
Kindergarten Teachers Association of Victoria has
manipulated the petitions which bear approximately
15000 signatures. If that be so, and having listened
to comments by the Liberal member representing
Geelong, the association has been most successful in
persuading many thousands of Geelong residents
that it is not in the interests of themselves or their
children to allow the proposed cuts to proceed.
This afternoon is an excellent opportunity to debate
this subject because time is available. Honourable
members should be able to express their views about
the preschool funding issue and have them recorded
in Hansard.
Mr PESCOTI (Minister for Industry Services)The government opposes on very sensible grounds
the amendment moved by the honourable member
for Coburg.
Mr Roper - What, to go home early?
Mr PESCOTI - Had one listened to the rabble
opposite, one would come to the conclusion that the
subject had not previously been before Parliament.
This morning this matter was debated and at
question time - -

Honourable members interjecting.
Mr PESCOTI - As I have just been kindly
advised, this particular matter was canvassed
during question time today. However, on 21 July
last the House heard a full debate on this subject. If
one examines Hansard - -
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Or Coghill - Not on the petition.
Mr PESCOTI - What is the petition about? I
know what it is about - the same subject debated in
this House on 21 July 1993. It was debated as a
matter of urgent public importance at the time. It
was fully canvassed, and it is a subject we believe
does not need to be canvassed now. It was clear
from the Premier's answer to a question on this
subject earlier today that the government was able to
expose the industrial campaign that has been
conducted by the Kindergarten Teachers
Association. It is a campaign with which people
have to fall in line. These are the people who do
exactly what they are told by those who put them
there; they are spokesmen and spokeswomen for the
ALP.
The other day I heard a description of the Victorian
Labor Party as follows: if you regard Trades Hall
Council as the dog, the Labor Party is the post.
These people are running around at the behest of
their masters. They know about the industrial
campaign and they are here to try to debate again
something that was thoroughly debated on 21 July.
Mrs GARBUlT (Bundoora) - We are here today
as part of a special sitting of Parliament, supposedly
to debate a matter of importance to the Victorian
community. Everyone agrees that it is an expensive
exercise to get Parliament together under special
circumstances, but it is still early in the afternoon
and we have the opportunity of debating an issue
that is of great importance to the Victorian
community.
Its importance is reflected in the number of
signatures on the petitions that were tabled in
Parliament yesterday. They totalled more than
14500, and petitions bearing several thousand more
signatures were tabled today. Those signatures
speak volumes to this House, and they should speak
volumes to the government about the importance of
this issue to the public.
The importance of the issue is also reflected in the
numerous meetings and rallies that have been held
arowld the State where parents have shown anger
and concern about the issue. It is also reflected in the
thousands of letters that my colleagues and I have
received. The public has been moved to take action
on this issue in an unprecedented way. The petitions
canvass the concern over funding cuts of
approximately $12 million, which will see the end of
our universal system of preschools.
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Earlier today the Premier debated - it was question
time so he probably should not have done so - the
issue of who was running the preschool action. This
is the opportunity for having a full and frank
discussion on that point. Is it the teachers as the
Premier claims, or is it the parents? Did the teachers
drum up the 14500 signatures on those petitions?
Did they sign them themselves? I think not, and
those signatures indicate the large number of
parents and concerned community members who
are interested in this issue. They are running the
debate, not the teachers.
Let us talk about this issue and let us hear from the
honourable member for Geelong. Did 10 000
teachers from Geelong sign the petition, or was it
10000 parents? I think we know the answer to that
question. Let us talk about what the community sees
as an important issue - the future of preschools and
our children.
Kindergartens are writing to me about this problem.
The Patch Early Childhood Development Centre
writes:
Our centre is unique. It is an exemplary one that has
been put forward as a role model for other new centres.
But here we are, in a time where excellence is being
heralded, feeling threatened by closure.

Concern was also expressed by the Kerrimuir
preschool where they are talking about increasing
fees. Children will be forced to miss out on that
crucial preschool year. We have an opportunity now
to debate the problems expressed by these two
centres, and the honourable member for Geelong
can put on the Hansard record for all her constituents
what she feels about the issue. Let us debate it now.
Or NAPTHINE (Portland) - The honourable
member for Bundoora asks: where are the Geelong
members? I will tell her. They were on the record on
21 July when this issue was first debated in the
House. What a hypocritical opposition we have.
Opposition members made a ridiculous attempt this
morning to beat up the ambulance story when, for
10 years in government, they mismanaged
ambulance services.
Mr Haermeyer - We're talking about children
now!

Honourable members interjecting.
The SPEAKER - Order! The honourable
member will resume his seat. I have to indicate to
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several members on my left, with the ringleader
being the honourable member for Sunshine, that
persistent interjection is disorderly. Not only is it
disorderly but it is causing the Chair a great deal of
irritation. If the honourable member persists I will
take action against him.
Or NAPTHINE - This morning we were
subjected to a farce of a debate on ambulance
services because the opposition moved an urgency
motion on the issue. During the debate it became
clear that the reason for problems in the ambulance
service is 10 years of Labor mismanagement.
On Wednesday, 21 July - not so long ago - the
honourable member for Bundoora moved that the
House adjourn for the purpose of discussing a
matter of public importance; namely, the
government's announcement on preschools. That
announcement was made on 10 June 1993, and it led
the honourable member to make a number of
assertions.
The matter was debated on 21 July, and the Minister
for Community Services spoke, as did the
honourable member for Geelong. This may be news
to the honourable member for Sunshine, who takes
little or no interest in the activities of the House, but
there were four government and four opposition
speakers, and the topic was debated for 2 hours.
It is now hypocritical of the opposition to say the
matter is urgent and needs to be brought on again
only a few weeks later. There is no substantial
change in the position, and I suggest that most of
those who signed the petitions did so before 21 July
when the matter was first debated by the House.

There is no need for the House to debate preschool
funding at this stage. That debate has already been
held. We have had a series of questions from both
government and opposition members on the topiC;
the opposition has had plenty of opportunity in
question time to pursue its concerns about preschool
funding. The opposition has chosen to pursue at a
different time a whole range of irrelevancies rather
than thinking about the genuine interests of children
and parents in this State.
This House should be concerned about the parents
and children rather than about cheap political
point-scoring. That is why the opposition will
continue to be irrelevant to the people of Victoria. It
is playing petty politics instead of dealing with the
issue of children and preschool education.
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The Kindergarten Teachers Association has fallen
into the same trap; it has been exposed by the
Premier for its petty political antics of putting
children in the front line instead of fighting its own
industrial battles. The document he referred to today
showed that clearly when it states that membersmeaning the teachers - should allow parents to
take the public face and avoid a teacher-controlled
orchestrated syndrome. The teachers union is saying
to parents and students that it is orchestrating a
campaign, but its spokesperson denied it on radio. It
is clear the union is conducting an orchestrated
campaign to put children and parents in the front
line and to manipulate them in pursuit of the
featherbedding and work practices which have been
built up over the years and which must now cease.
We do not need to debate that today because it has
been debated recently. The opposition should get
back to trying to be relevant to the people of Victoria
instead of trying to score cheap political pOints at
every opportunity.
Mr LONEY (Geelong North) - We have just
heard a spirited but totally irrelevant attempt by the
honourable member for Portland to defend the
indefensible. He seems to be saying, ''Heaven help
us that we should have debate in this House of
Parliament". The time is available to debate this
matter today.
Or Napthine - You spoke on it two weeks ago.
Mr LONEY - I spoke on that matter on that
occasion and I want to speak on it today. Despite
what the honourable member for Portland might
say, the issues being raised by the citizens of
Geelong are specific; they relate to Geelong and they
can be debated in that context. Honourable members
should be given the opportunity to debate the
content of the petitions presented to this House,
especially when 14500 people signed them within a
very limited time. The petition forms went out after
the previous debate and were circulating for less
than a week, yet they attracted some 14500
signatures. That is a tremendous response and
shows the concern in the Geelong community about
this matter.
Yesterday when speaking on another Bill, the
honourable member for Doncaster emphasised how
important it is to debate and take action on a matter
because the government had received
representations from: 18000 people. Today we are
talking about representations from 14500 in the
Geelong region alone, yet the government does not
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think it is an important enough matter to warrant a
debate.
The honourable member for Portland mentioned
hypocrisy, but there is a certain amount of hypocrisy
in that stance. The honourable member said that
nothing has changed. I remind him that on 20 July
there had not been a Cabinet split; we had not heard
the Minister from the neighbouring electorate of the
honourable member for Portland say that the cuts
are unacceptable and that something must be done
about them. The time available now would give the
Minister for Finance, the opportunity to debate this
matter. He may be able to illuminate his electorate
about his comments because he seems totally
confused about them.
The petition was signed by 14500 Geelong residents.
That may come as a surprise to some government
members opposite who have said things such as, '1t
is simply a small section of parents being
mischievous", '1t is only the ALP" or the latest line,
lilt is only the kindergarten teachers being
mischievous",but a petition with 14500 signatures
does not represent a small section of parents being
mischievous. Without giving away any secrets,
14500 people does not make up the Geelong
membership of the Labor Party, although we expect
it to be somewhere near that figure by 1996. I also
direct to the attention of the Minister and the
honourable member for Portland that Geelong does
not have 14 500 kindergarten teachers.
If the House debates the motion today, the issues
can be Geelong specific. The parents of kindergarten
children in Geelong have gone to a great deal of
trouble to document a case relating to Geelong
kindergartens. They have raised significant issues,
such as the fact that it will cost the City of Greater
Geelong more than $800 000 to pick up its share of
the fWlding cuts. That is a Geelong-specific issue.
We could talk about the 40 of the 60 kindergartens in
Geelong tha t are controlled and owned by the City
of Greater Geelong or are owned by the City of
Greater Geelong and controlled by committees of
management and how the government's decision
affects them. That is also a Geelong-specific issue.
That is what the issues in the petition are about. That
is why this matter today is different from the matter
raised on 20 July and why this motion is worthy of
debate today. Yet, no government member from
Geelong is prepared to support that.

Mr Seitz interjected.

ADJOURNMENT
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The SPEAKER - Order! I caution the
honourable member for Keilor. I recognise his loud
voice and I ask him to keep quiet.
Mr LONEY - Even the self-proclaimed Minister
for Geelong, the Premier, does not support this
move. His real commitment to Geelong can be
summed up in his latest visit to Kardinia Park on
Saturday when he unsuccessfully -like most of his
attempts there - barracked against Geelong. We
won in spite of him, and we will continue to do so.
The SPEAKER - Order! The honourable
member for Geelong North is straying from the
subject ma tter.
Mr LONEY - A debate on this matter would
give the special Minister for Geelong the
opportunity to participate and to show his
commitment to Geelong. The debate could be
conducted on Geelong-specific lines and according
to the issues raised by Geelong parents. The
amendment of the honourable member for Coburg
deserves the support of members so that the debate
can go ahead.
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Amendment negatived.
Motion agreed to.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
move:
That the House do now adjourn.

Preschool funding
House divided on omission (Members in favour
vote No):
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Dr VAUGHAN (Clayton) - I direct to the
attention of the Minister for Community Services the
provision of preschool education in my area. Among
the many preschools that have contacted me
recently was the preschool in Olinda Avenue,
Springvale, which educates 15 children using the
equity model of delivery. The children are mostly
from non-English speaking backgrounds. In
circumstances where the bulk of children attending
a preschool are from non-English backgrounds, the
preschool plays an important role in the preparation
for future education and in activities beyond those
in their immediate families. Parents from
non-English speaking backgrounds have Significant
difficulties participating fully in the life of their
children's preschool. Although the committee of
management at this preschool has faced obstacles
and barriers over many years, a great deal has been
achieved.
The fees are $40 a term, totalling $160 a year, but in
many instances parents who send their children to
the preschool are unemployed. It is located close to
the now closed Nissan plant in Clayton South.
Unemployment in the area is high and families face
difficult times. Mr Justice Nicholson recently said
that we should examine closely what is being done
about services for young children and families. Any
increase in cost will deprive these children of the
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opportunity of participating successfully in their
school education.
I ask the Minister to consider the special needs of
preschool children from non-English speaking
backgrounds when he slashes and burns preschool
funding across the State. The government is
attacking the most vulnerable group in our SOCiety.
Today the Premier referred to the 3 per cent of
pensioners who have shares and he expressed
concern for their well-being. I am talking about
children who need a fair go!

Measurement of bulk milk vat contents
Mr KILGOUR (Shepparton) - I direct to the
attention of the Minister for Small Business the
concerns of two major dairy companies about
quantity testing of bulk milk vats, particularly across
northern Victoria. Bonlac Food Ltd and Tatura Milk
Industries Ltd are concerned that it is still to be
verified whether hundreds of milk vats contain the
amount of milk shown on the dipsticks.
Farmers are losing money in some areas and milk
companies are losing money in other areas. Not only
are second-hand milk vats moved from one farm to
another sometimes incorrectly measured, but some
new vats that have been tested recently have been
incorrectly measured. I was advised that a farmer
has lost more than $5000 in one milk season because
a new vat was incorrectly measured.
The problem seems to be that there are not enough
inspectors who can verify the accuracy of milk vats.
Many thousands of dollars are being lost by farmers
and milk companies because vats have not been
tested.
It is vitally important to have more inspectors in the
field to test milk vats more often. A farmer would
normally expect to have a vat tested every three
years, but they are now being tested every five
years. Each time a vat is moved twisting of the tank
occurs causing an incorrect reading to take place.
Hundreds of new vats have yet to be tested and
verified and milk companies are concerned that if
the trend continues the industry will continue to lose
money - I suppose it depends from which side of
the spectrum one views the issue as to whether one
is losing or gaining.

I ask the Minister to investigate the issue so that it
can be resolved.

Preschool funding
Mrs GARBUTI (Bundoora) - In the absence of
the Minister for Community Services I direct to the
attention of the Minister for Industry Services, who
is at the table, preschools in rural and isolated areas,
which have special problems.
I refer particularly to correspondence I have
received from the Shire of Dunmunkle and from
three preschools in towns in that shire - Minyip,
Murtoa and Rupanyup - which have detailed to
me the circumstances they will be in next year if the
proposals announced by the Minister apply.
Because they are rural, isolated preschools they will
qualify for the higher level of funding, which is
$1000 per child rather than the standard $800 per
child. On those calculations they inform me that two
of those three preschools will close. Finding other
ways to operate or being more efficient is not an
option for them; they will simply have to close. They
do not have the required minimum 15 children to
enrol next year to allow them to continue.
They have done detailed calculations of their
budgets. Minyip will face fees of $289.31 per term
per child based on an enrolment of 10 children;
Rupanyup is facing fees of $342 per term per child
based on an enrolment of 11. Murtoa has not
provided the detailed calculations, but it estimates it
will have a shortfall of up to $11 000 if it continues.
Most parents are unable to meet those fees for four
school terms. The shire has expressed extreme
concern that parents will not be able to send their
children to preschool under those circumstances. It
points out that there are long distances between the
preschools and parents on low incomes are not
likely to travel the extra distance. That means the
end of preschool education, that vital foundation
year of education, for many children in that area.
The shire also says that it will further impact on the
towns because professional people with young
children will not move to towns that have no
preschool service.
The towns are in a downward spiral because people
are not being attracted to them because services are
not available, yet the preschools are operating
successfully at the moment. The Minister's recent
proposals have caused the problem.
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Public safety measures in Frankston
district
Mr WEIDEMAN (Frankston) - In the absence of
the Minister for Police and Emergency Services, I
direct to the attention of the Minister for Industry
Services, the serial killings that occurred in
Frankston over recent months. Everyone is aware
that during the past two years there have been eight
murders in the Frankston district for which no-one
has been charged until recently. One person has
been charged with three of those murders and
another person is wanted for interviewing about
another murder, but he is overseas.
I congratulate the Victoria Police and my colleagues
on the non-partisan way they have reacted to the
very serious events that took place in Frankston and
to the community concern. People, naturally, were
very agitated and concerned about those incidents,
as were members of Parliament.
The members of Parliament representing the
Frankston district sought advice from the police
about the best way to respond to community
concerns and I believe the members representing the
area responded in a magnificent way. The Vigilante
groups that developed and the community concern
over the recent murder required action to be taken.
Members will know that a person was arrested at
11.30 at night and charged with three murders,
which greatly reduced community concern. I
understand that the Minister's department is
preparing a document giving advice to young
people and the community about safety measures
they can take. I ask that the information be prOVided
to the community through neighbourhood houses,
local members of Parliament and local government
so that it is widely available.
On the night of the last murder I was travelling
home to Frankston at 12.30 a.m. after being to a
presentation function in the city and I was amazed
and disturbed to see five or six 14-year-old girls
trying to gain entry to the local disco.
I was informed by the inspector in charge of the
investigation into the most recent murder that a
young person had arrived at the murder scene,
which was an alley of apprOximately 800 metres in
length in a dark secluded area, at 2 o'clock in the
morning. When police asked her what she was
doing there she said that she saw the lights and had
come to investigate. That person was 16 years old!
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The SPEAKER - Order! The honourable
member's time has expired.

Melbourne Water
Ms MARPLE (Altona) - I direct to the attention
of the Minister for Natural Resources the possible
sale of Melbourne Water. This resource returns a
healthy dividend to the State and provides water to
the people of Melbourne and surrounding areas.
Research recently conducted into the selling of
United Kingdom water authorities has shown that
there have been no winners in the sale of those
public assets. Consumers in the United Kingdom
have lost because prices are higher. The number of
disconnections has increased considerably. The State
has lost because it no longer owns assets that were
returning a dividend, and the general public have
lost because they no longer own the assets. The
people of Great Britain no longer own their water
authorities; in fact, they are owned by French
companies.
The information that has filtered through from the
government is that it is changing its attitude to the
selling of Melbourne Water.
It was reported in the Age of Monday, 9 August that

the Treasurer is no longer fully committed to the sale
of the State's valuable public asset. The report states:
In an interview with "The Age", Mr Stodcdale signalled

that the Victorian government would retreat on several
privatisation objectives.

The article indicates that there is a shift by the
government. Will the Minister make a commitment
to the preservation of Melbourne Water as a public
asset to enable future generations to benefit as we all
have from owning such an asset?

Local conservation strategies
Mr PANDAZOPOULOS (Dandenong) - I direct
the attention of the Minister for Natural Resources in
his capacity as the representative in this place of the
Minister for Conservation and Environment to
concerns expressed that local councils require
continued support from the State government to
continue the funding programs for local
conservation strategies.
Victoria is in a fortunate position in that in recent
years a significant number of local councils have
been working with their communities to reach
consensus about what sorts of living environments
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residents in those municipalities aspire to and how
communities can get together with councils and
other community groups to improve their local
environments.
Victoria is fortunate in that it is the only place in the
world that has so many councils and community
groups interested in such issues. As a result of the
initiative by the State government in the mid-1980s
many community groups are continually seeking
support from sponsors in the private sector, through
their own fundraising efforts and from Sta te and
Federal governments working on many volunteer
projects they could not carry out if they were to be
fully funded with fully paid workers.
A number of councils have received funding from
the State government - funding that was
announced by the former Labor government and
which has been continued. The councils that
received that funding were pleased that the current
government continued it. The only difference in the
funding is that, instead of being funded for a
two-year program, for the first year the local council
works with its community to reach consensus on an
environment strategy and in the second year it
works on a one-year development to implement the
strategy. Instead of being funded for two years the
councils are funded for one year.
The City of Dandenong and the Shire of Cranbourne
are two councils that are keen to have that continued
support from the State government. The government
should consider funding the second year of
conservation strategies for councils that were
successful and should also consider expanding the
program to make it available to councils that have
not had the opportunity to avail themselves of it.
I agree that it is a worthy program. I chaired the City
of Berwick program for a number of years, and that
program is working successfully. A lot of credit will
go to the government, the local council and the
community for ensuring that the programs are
continued.

Balliang East Primary School
Dr COG HiLL (Werribee) - I raise a matter for
the attention of the Minister for Education. He was
in the Chamber until a fe\f moments ago, but I hope
he will return to respond to the issue I raise which is
similar to but not identical with the matter I raised
last night. I refer to a letter I received from the
Minister bearing yesterday's date but received by
fax this morning concerning quality provision at the
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Balliang East Primary School. It arises in response to
a letter I wrote to the Minister dated 11 July, faxed to
him on that day.
That letter sought a deputation to the Minister for
Education to enable him to clarify to the Balliang
East Primary School what quality provision targets
are to be met as part of the quality provision task
forces which are currently under way.
The concern of the school is that no educational
standards are spelled out in any of the government's
documentation; there is no suggestion about what
sort of quality education is to be met under this
so-called quality provision task force system.
The concern with the letter I have is reflected in
concern with answers to questions without notice
given today by the Minister showing that the
Minister appears to have no minimum whatsoever
in the standards of education he is seeking to apply
in Victoria.
He says, in part, in the letter:
Communities should form their own judgment, based
upon their assessment of the needs of their students in
their area.

That is carrying deregulation to an absurd and
irresponsible level because it is undermining one of
Victoria's greatest strengths. It has been the high
standard of education in Victoria that has provided
us with a skilled work force and with world,lass
research and development capacity. If the Minister
will not establish any minimum standards and will
no longer have regard to the English and maths
profiles, for example, which have been used in
Victoria in recent years, he and the government are
undermining Victoria's greatest strengths and the
future prosperity of Victoria's citizens.
Will the Minister reverse the government's policy
and reinstate minimum standards to ensure that
they are at least the best in Australia and preferably
well in excess of those offered in any of the other
Australian States instead of the present tendency of
the government trying to bring Victoria down to the
lowest common denominator so that our
educational standards will be no better than the
worst in Australia?

Maribymong Primary School
Mr MILDENHALL (Footscray) - I direct the
attention of the Minister for Education to the farcical
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and short-sighted inclusion of Maribyrnong Primary
School in a quality provision task force of one. The
Minister stated in question time that there are no
predetermined outcomes for such quality provision
processes.
What expectation can a school have about its future
when there are no options and no choices provided
in the selection of the task force component schools?
It is another graphic indicator that the process is
about handing school communities a loaded gun
and asking them to squeeze the trigger.
The short-sighted part of this selection of
Maribyrnong Primary School in a quality provision
task force of one is that the school sits nestled
between two of the largest inner-urban housing
development sites that Melbourne will see over the
next 5 to 10 years. The ADI sites in Gordon Street,
Footscray and in Maribyrnong will see some 1500
dwellings built during that period. The
Maribyrnong Primary School will be one of the
main, if not the principal, education facilities for that
development. The reason that neither of the concept
plans for those sites has educational facilities
provided in those concept plans is because of the
existence of the Maribyrnong Primary School.
It is short-sighted in the extreme to be pointing the

loaded gun at Maribyrnong Primary School. Will the
Minister review this anomalous selection of the
Maribyrnong Primary School and the task force of
one with a view to correcting this apparent mistake?

Health services in Heathcote area
Mr ROPER (Coburg) - I raise for the attention of
the Minister for Health concern expressed by the
council in Heathcote and by local residents about the
destruction of the health services in that area.
At a recent council meeting the issue of the hospital
and the ambulance service, which are the two key
health services in the area, were discussed.
It was pointed out that the hospital is the largest

employer in the town and was under threat of losing
its acute care beds, which would certainly spell the
closure of the hospital. That matter has been the
subject of ongoing public dispute for some time.
When in opposition the current Minister for Health
committed herself to maintaining the Heathcote
District Hospital, which she now does not seem
prepared to do. To make the overall health situation
in Heathcote worse, according to Cr Rand, the
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ambulance service is no longer in a position to
provide the services the Minister for Health said it
would be able to provide. It is not able to provide
ambulance services when required for health
reasons. Cr Rand pointed out that the local medical
clinic called for an ambulance for an elderly patient
who fitted the criteria for the service and not only
did the ambulance not turn up at the appropriate
time but also neither the doctor nor the patient were
notified.
The Minister for Health is destroying the health
services in the Heathcote area - in her own
electorate - just as the government has already
effectively lost the VIC ROADS depot in the town
and downgraded the Department of Conservation
and Natural Resources depot.
From a health point of view the situation is serious
indeed, and I ask the Minister for Health to
reconsider her plans to downgrade the hospital and
perhaps close it. I also ask her to guarantee that her
promises concerning ambulance services will be
kept.

Responses
Mr HEFFERNAN (Minister for Small
Business) - The honourable member for
Shepparton directed to my attention a problem
regarding weights and measures and the bulk milk
vats in his area. I inform the honourable member
that I am aware of the problem because I have
received considerable mail from people in country
areas about the future in general and also
specifically about weights and measures, which are
the responsibility of my department. Within the next
month I will visit Shepparton and seek a meeting
with the concerned people in that area.
I also wish to inform the honourable member that I
will be undertaking in the near future a major study
for a redirection of the regulation of weights and
measures. I will consider a move towards
privatisation in certain areas as well as the right to
self-certify. None of those matters have been agreed
upon, but I have indicated to the department and
the people involved in weights and measures that I
will call for consultation and submissions before any
action is taken on any redirection.
In the meantime I will take up this matter on behalf
of the honourable member for Shepparton ahd
consider what I can do in the interim to try to
overcome the problem.
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Mr COLEMAN (Minister for Natural
Resources) - The honourable member for
Dandenong directed a matter to the attention of my
colleague the Minister for Conservation and
Environment. As he has indicated, the government
is funding conservation strategies being developed
by municipalities. Unfortunately, partly due to
funding difficulties, there is a commitment to only
one year's funding, and the plea of the honourable
member is that the project be put on a longer
program. I will refer the matter to the Minister and
ask him to respond directly to the honourable
member for Dandenong because clearly he has an
interest in the issue.
The honourable member for Altona referred to some
comments made by the Treasurer earlier this week. I
suggest that when she gets her Hansard greens she
reads what she has said because it is clear that there
is some confusion in her mind about the process
being discussed. The government has no intention of
selling the water.
The references to the way Britain handled its
privatisation arrangements suggested that it
depended on the ownership of the water also
changing hands, but I indicate that, so far as I am
aware, the French do not own any British water at
this time. The honourable member is anticipating
that Victorians will lose control of their water and
the entity that delivers it, but nothing could be
further from the truth.
The Water Act commits the Crown to owning the
water. It is not the water that is being considered in
terms of better management arrangements to
eventually benefit consumers but the structure to
deliver water and water services. The work is
ongoing. The Treasurer's comments earlier this
week indicated a direction, and in due course some
comments of a substantial nature will be made.
Mr PESCOTI (Minister for Industry Services) The honourable members for Clayton and Bundoora
directed preschool issues to the attention of the
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Minister for Community Services. They may not be
aware that he has not been in Parliament today
because of personal grief. The honourable member
for Clayton referred particularly to preschools for
children from non-English speaking backgrounds.
The honourable member for Bundoora raised issues
in connection with the special problems of
preschools in rural and isolated areas. I will bring
those matters to the attention of the Minister when
he returns to work.
The honourable member for Frankston directed to
the attention of the Minister for Police and
Emergency Services a matter which arose from the
serial killings that were committed in his electorate
in recent times. I will refer the matter to the Minister
for Police and Emergency Services, but I advise the
House that I understand that a document on
personal safety is being produced and will be
circulated to the community and to members of the
House.
The honourable members for Werribee and
Footscray directed to the attention of the Minister for
School Education the process of the quality
provision task force, particularly primary schools
that are involved in that process. I will direct the
matter to the Minister's attention and ask him to
reply directly to the honourable members.
The honourable member for Coburg directed to the
attention of the Minister for Health health services in
the Heathcote area. I will direct that to the Minister's
attention.
Motion agreed to.
House adjourned 5.8 p.m.
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QUESTIONS ON NOTICE
EDUCATION - UPGRADE OF SCHOOL FACILITIES
(Question No. 7)
Dr cOGHILL asked the Minister for Education:
Whether a task force, or other group, has been established to review the criteria affecting the upgrade of facilities in
schools, specifically or in association with other terms of reference; and if so - (i) when it was established; (ii) what
were the terms of reference; (iii) who were the members appointed; (iv) whom it is to report to; and (v) whether it has
reported, if so, when; and if not when it is expected to report?

Mr HA YW ARD (Minister for Education) - The answer is:
(i)
(ii)

(iii)

(iv)

No task force or other group has been established specifically to review the criteria affecting the upgrade of
facilities in schools.
However, a Quality Provision Task Force was established in November 1992 by the Director of School Education
to examine the resources necessary to deliver quality provision in a manner which best promotes learning and
teaching.
In particular, the task force was to provide:
(a)
immediate advice on which schools are in urgent need of facilities and major maintenance, with
recommendations on areas unable to offer quality provision;
(b) a Statewide plan for quality provision developed after appropriate consultation; and
(c)
recommendations on the current program of reorganisation and district provision within the framework
for a new quality provision.
This task force is to ensure that the plans adopted for quality provision provide for an extended period of
stability in education.
(The current program of reorganisation and district provision is to be suspended pending the completion of
the quality provision process.)
Membership details of the Quality Provision Task Force are not provided as this would breach the confidentiality
of those involved.
249 local quality provision task forces have been formed to look at quality provision in local areas across the State.
These task forces comprise the head teacher or principal of schools involved as well as two nominees from
each school. The regional general manager nominates the chairperson for each task force and can nominate
two community representatives.
A Quality Provision Framework for Victorian Schools was written by the task force for the director and was
released late in May. Local quality provision task forces will consult with their school communities and will
complete reports which will outline recommendations for the Minister. The process will take place in term 3
1993.

(v)

By the end of term 3 the recommendations from the local task forces will be sent to the Minister.

LA VERTON SECONDARY COLLEGE
(Question No. 11)
Dr COG HILL asked the Minister for Education:
Whether Mr John Gilmore, at one time Principal of Laverton Secondary College, has resigned from the Teaching
Service and if so - (a) what was the date of his resignation, indicating the last position which he occupied and the
duties associated with that position; and (b) whether he has since been engaged directly or indirectly as a consultant or
in any other capacity or capacities; if so - indicating dates, duties, terms of reference and payment due?
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Mr HAYWARD (Minister for Education) - The answer is:
(a)

(b)

Mr Gilmore, previously Principal of Laverton Secondary College, resigned from the Teaching Service on
7 January 1993. His last position was Principal of Laverton Secondary College. The duties associated with a
principal's position were published in the Schools Bulletin of 28 January 1992, a copy of which has been
provided to the honourable member.
Mr Gilmore has not been employed since 7 January 1993.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.5 p.m. and read the prayer.

HANSARD RECORD
The SPEAKER -Order! On 11 August 1993 the
honourable member for Albert Park raised with me
a point of order in relation to the Hansard record of
proceedings in this House of 18 May.
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have is the right to suggest changes, and it is up to
the Chief Reporter of Hansard or his deputies to
decide whether those suggestions accord with the
guidelines and should be adopted.
In summary the position facing all honourable
members is as follows:
1.

Members are entitled to receive a proof copy of their
speeches.

2.

Members are entitled to suggest alterations.

3.

It is the Speaker, through the Chief Reporter, who is

responsible for the accuracy of the record; and
4.

Any revisions are subject to tests designed by
Parliament to preserve that accuracy.

In his address the honourable member for Albert
Park alleged that the Minister for Finance sought,
"To alter or tamper with the record of proceedings
of Hansard of 18 May regarding a question on the
Leeds media affair." The member complained that
the Hansard record had been altered in certain
respects. He also referred to his understanding of the
rules for corrections to members' speeches. The
guidelines for the reporting of debates by Hansard
were issued to all new members of Parliament after
the last election. Those guidelines have been in
existence in that form for many years.

In his report the Chief Reporter, Mr Woodward,
indicates that he treated the request by the Minister
for Finance as a request "for the substitution of
words and phrases and reconstruction of sentences
for clarification", which did not constitute the
introduction of new matter. In view of the advice
tendered by the Chief Reporter, no further action is
required.

I undertook to inquire into the matter and to report
to the member and to the House. I have now
received a report from the Chief Reporter of the
Department of Parliamentary Debates in relation to
the matter, and I shall read the report in full:

The SPEAKER - Order! I advise the House that
I have given permission for the Australian and Age
newspapers to take still photographs of the
Treasurer during his Budget speech today. No
additional lighting or flashlights will be used.

Following Mr Thwaites raising this matter in the House
on 11 August, I have investigated the events and
conclude that the alteration to the report was made
according to the practices followed by Victorian
Hansard.
The guidelines issued to new members provide for the
"substitution of words and phrases and reconstruction
of sentences for clarification". In this case the Minister
requested that his remarks in Daily Hansard, which
bears the notation that it is a "proof version only", be
clarified in the revised Hansard, the final version.
The clarification was faxed to this office. Words were
substituted in one sentence and the meaning was
amplified by further sentences. In my view the changes
made were of the nature of clarification and thus did
not constitute the introduction of new matter.
Straightforward, traditional practices were followed.
It should be clearly noted that members have no
rights as such to alter their speeches. What they do
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Mr THW AITES (Albert Park) - On a point of
order, Mr Speaker, I seek your clarification on a
further point. Will the guidelines issued by Hansard
be amended to incorporate the new guidelines that
appear to follow from today's statement by Hansard
and you? In particular, will the guidelines be
amended so that the stipulations that neither the
introduction of new matter nor the deletion of
statements is permissible now operate? I note that
the Hansard report today refers to substitution; but
the alteration by the Minister for Finance was much
more than a substitution, because it added new
matter.

Honourable members interjecting.
The SPEAKER - Order!
Mr THWAITES - The Minister not only
substituted matter but also added two sentences.
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The SPEAKER - Order! I have already ruled on
the point of order raised by the honourable member
for Albert Park. The point he raises now is contrary
to what I have said, which is that, according to the
reports I have received from Hansard, the guidelines
that have been in existence for a number of years
were followed. Unless the honourable member for
Albert Park has anything further to add, there will
be no change.
Mr THWAITES - Mr Speaker, I seek your
clarification. Earlier in your summation and in the
summation of Hansard, the substitution of words
and phrases was referred to, and it was said that that
was allowable. Those words do not appear in the
current guidelines. Do the guidelines need to be
amended? It may be appropriate for you,
Mr Speaker, to speak with Hansard to ascertain
whether the guidelines need to be changed. There
may be a need for change.
The SPEAKER - Order! I have heard sufficient
from the honourable member for Albert Park. There
is no point of order; but if he wishes to take up the
matter with me in chambers, he may do so.

Tuesday,7 September 1993

MELBOURNE CASINO
Mrs ELLIOTI (Mooroolbark) - In the light of
yesterday'S announcement of the letting of the
licence for Victoria's casino, will the Premier inform
the House of the social and economic impacts the
government believes the casino will have on the
State?
Mr KENNETI (Premier) - As the House is now
aware the process that was put in place by the
former government has come to the end of its first
stage - that is, the provision to the community of a
world-standard international casino and large
entertainment centre, which will dramatically
benefit this community for the rest of this decade
and into the 21st century. I place on record the
appreciation of all members of this Parliament of the
work done by those appointed to the authority by
the former government and the way in which they
conducted their tasks. That authority, headed by its
chairman, Mr John Richards, and comprising Tina
McMeckan, Geoffrey Cook, Deputy Assistant
Commissioner Bob Falconer and Henry Bosch, has
performed a sterling job on behalf of the Victorian
community.

ABSENCE OF MINISTER
The SPEAKER -Order! I advise the House that
the Attorney-General will be absent from the House
due to illness and that the Minister for Community
Services will handle any matters relating to the
Attorney-General's portfolio.

QUESTIONS WITHOUT NOTICE
TAX MINIMISATION SCHEME FOR
PUBLIC SERVANTS
Mr SERCOMBE (Acting Leader of the
Opposition) - In view of the pain the government is
inflicting on Victoria through savage cuts to services
and increases in taxes and charges of more than
$1200 per household, will the Minister for Finance
advise why the government is organising a tax
minimisation scheme for public servants and what
estimates his department has of the revenue to the
Commonwealth forgone as a result of the scheme?
Mr I. W. SMITH (Minister for Finance) - The
foundation of the question asked by the Acting
Leader of the Opposition is that the government is
organising a tax minimisation scheme for senior
public servants. I am not aware of such a scheme.

A very small staff of 12, lead by Mr Connolly, has
worked tirelessly on this project and has been
supported by three committees - one which looked
at probity; one which was headed by Professor Peter
McIntyre and which looked at the artistic merit of
the project; and another, headed by Mr Graham
Cunningham from SBC Dominguez, which looked
into financial matters.
Over the past 18 months all those people have
worked for hundreds of hours to come to the
conclusion that was reached on Sunday. The
Victorian Parliament and community owe those
people a sincere vote of thanks for the work they
have done on our behalf in doing a very difficult but
terribly good job.
A local consortium has been selected to provide this
community with the casino facility; and, although it
had to wait until this matter was decided on, it can
be proud that a Victorian firm not only mixed it with
the best but also beat competitors from all around
the world.
The casino will be a major development. It will be
located on land made available by this government
after it came to office in October last year. The
particular piece of land was rejected by the former
government, which criticised the government for
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making it available. However, locating the casino in
that area will extend the Southbank concept
substantially beyond the concept undertaken by the
previous government. That, together with the
exhibition centre and the plans that will be unveiled
at a later stage for the development of land on both
sides of the river towards the West Gate Bridge, will
make that part of Melbourne one of the most
exciting and invigorating places both to live in and
for the community and visitors to Victoria to visit.
The facility will provide huge benefits to the
community in the short term. The first obvious
benefit will be the 5000 potential jobs that will be
provided during the construction of the casino and
the entertainment and food centre. The beauty of it
is that once the centre is completed in June or
July 1996, 3500 full-time jobs will be provided; and
on top of that literally thousands upon thousands of
jobs will be provided in various entertainment
facilities, which will be given tremendous
opportunities as a result of this development.
It is hard to believe we have been able to get another
big development under way so soon after the recent
announcement by Coles Myer Ltd of its expansion
program throughout Australia, particularly in
Victoria. We applaud and thank that company for its
confidence in Victoria.
This development will be even more important
because of the way in which the moneys we receive
from the corporation will be spent in our
community. A payment of $275 million will be made
upfront -$200 million will be exchanged in
November on the signing of contracts, which is
substantially more than any honourable member
anticipated the government would receive. That
money will be used for infrastructure and capital
projects for the people of Victoria not only in this
decade but into the 21st century. It will ensure that
we can refurbish some facilities, particularly the
State Library, which many governments have said
they would do, but none has done so.
Almost immediately not only will the casino and the
entertainment centre be up and running but also the
exhibition centre will be in operation - it will be
completed by 1995. The first stage of the
refurbishment of the State Library will begin in
November and further stages will be completed
progressively until the work on the Museum begins.
The $200 million will have a fourfold multiplier
effect and, most importantly, the capital works
project and the refurbishment will be undertaken
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without one dollar being borrowed. In other words,
as a result of these works the government will be
able to restore those Victorian assets and provide
further assets for this and future generations.
I congratulate Crown Casino Ltd on its successful
bid, which was announced yesterday. The
government and Parliament are prepared to work
with the consortium to provide these facilities to the
community. I also say to the absent Leader of the
Opposition, who is now a private citizen but who
will shortly be contesting a by-election, that I
appreciate the comments he made this morning on
radio in which he supported the decision and the
project. This is one issue for which there is obvious
bipartisan support.
The only downer in the reporting and comments
made by the media was from the ABC's 7.30 Report.

Honourable members interjecting.
Mr KENNETI - It is interesting that the
opposition is laughing at the 7.30 Report. It was
obvious that the 7.30 Report decided that, no matter
how good the news, it would do everything it could
to denigrate the project and those involved in it not only those who won the contract but also those
who were selected by the former government to
make the decision. The 7.30 Report clearly showed
that it is irrelevant to this State's progress and
advancement and that it is unprofessional.
As honourable members know, since the State
election I have not been able to find the time, given
my heavy schedule, to reappear on the 7.30 Report.
The SPEAKER - Order! The Premier is straying
from the question. I ask that he complete his answer.

Mr KENNETI - I am completing my remarks. It
is sad that the 7.30 Report, which obviously is not
going to be accused of being pro-Victoria, regardless
of what it thinks about the government, will now
find it difficult to have Ministers of the Crown
appearing on its program while it continues to act
against the public interest.

TOTALIZATOR AGENCY BOARD
Mr ROPER (Coburg) - Can the Minister for
Sport, Recreation and Racing advise the House why
the Totalizator Agency Board withdrew from the
successful Crown casino consortium bid when its
participation was on favourable financial terms and
its withdrawal resulted in a significant loss of
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revenue to the TAB and the racing industry? Were
discussions held with either that Minister, another
Minister such as the Treasurer, or any of their
officers prior to the TAB's withdrawal?

those who are hurt most are those on low incomes
or, to use Mr Keating's words--

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The newly appointed Totalizator
Agency Board decided to withdraw from the bid
because of the need for direct funds, which it does
not have at its disposal. The board believed it was
more prudent not to be part of the bid at this stage,
given the deal that was in place. I was advised of the
board's decision and had discussions with it.

The SPEAKER - Order! The barrage of
interjections coming from the frontbench of the
opposition is not acceptable. I ask honourable
members to comply with the rules of the House.

FEDERAL BUDGET
Mr TREASURE (Gippsland East) - Will the
Premier inform the House of the effects of the recent
Federal Budget on Victoria, and in particular the
impact it will have on business confidence and
growth?
Mr KENNETI (Premier) - Obviously any
Federal Budget will have an impact on the State, its
Budget and the community of Victoria. On hearing
the Federal Budget being delivered I was concerned
first about its structure and the obvious lack of
thought that had gone into it. Ultimately it contained
no overall strategy to take Australia and Victoria
into a better economic environment. Right from the
word go it was clear that it was a discriminatory
Budget that would affect mainly those on low
incomes. If there are any true believers left in the
Labor Party, they are the ones who will be penalised
for electing a Federal Labor government.
When the details of the Budget became more
apparent I was concerned that the only Labor
Parliamentarian who supported the concept of the
Budget was a former member of another place,
Mr Brumby, who prior to his resignation from the
Legislative Council described the Budget as a
"decent, honest Labor Budget".

Honourable members interjecting.
Mr KENNETI - He is a man who lost his
Federal seat; he was one of Keating's men. He was
elected to the Upper House in Victoria in a
by-election, but after a few months he spat the
dummy and he is now a candidate for a seat in this
House.
The Federal Budget increased indirect taxes by
$3 billion. When indirect taxes are raised, invariably

Honourable members interjecting.

Mr KENNETI - To use the Prime Minister's
words, those who will suffer the most will be the
"true believers". The former politician, who is now a
private citizen but hopes to be a politician again,
described the increase of $3 billion in indirect taxes
as "tough but fair". That sums up the support that
will be delivered by the mob on the other side of the
Chamber.
Some Federal ALP backbenchers also expressed the
concerns we were feeling about the Budget, but
Mr Brumby said of them:
Some of them have been a little weak. They ought to
get behind it.

We now have the extraordinary situation where the
Federal Budget is in tatters and is being ripped apart
not only by the political opponents of the Australian
Labor Party but also by people from within the
party's own ranks.
The only person who has said on the public record
that the Federal government should continue its
attack on those people who live in suburbs such as
Broadmeadows, Williamstown and Coburg is a
former member of the Upper House, Mr Brumby.
The Federal Budget will not affect this
government's - Mr Cole interjected.
Mr KENNETI - The honourable member for
Melbourne says by interjection, 'Will you go to
Broadmeadows to campaign? Bet you don't." After
Thursday, I bet I do.
Mr Cole interjected.
Mr KENNETI - You may well ask, 'What are
you talking about?" Wait until Thursday. After
Thursday I will go to Broadmeadows, Williamstown
and anywhere in the west - as I have done in the
past. Come in here on Thursday.

Honourable members interjecting.
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Mr KENNETT - Where do you want me to go?
Come on!
The SPEAKER - Order! Although exchanges
across the table may be entertaining, they are
disorderly.
Mr KENNETT - The fact that the Federal
government has failed to deliver a Budget that will
assist the community will not affect the State
government's Budget. The only people who will be
affected in real terms will be those in the community
who traditionally support the Labor Party - the
weak, the needy and those people on low incomes.
The Federal government stands condemned for
having lost the will to govern and for not having a
program to guide the community between now and
the next Federal election.
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children and disabled children would not have been
prevented from attending kindergartens. Our
government is committed to providing one year's
kindergarten education to all eligible children. The
Auditor-General identified that 20 per cent
productivity savings can be made. We have called
on the Kindergarten Teachers Association of Victoria
to advise its members to increase their contact hours,
and we have suggested a number of viable and
flexible options to ensure that fee increases are kept
to a minimum.
It is outrageous that the honourable member should

come into this place with a Big Mac and treat the
House in the way she has!

FEDERAL INDUSTRIAL RELATIONS
POLICY

Mrs GARBUTT (Bundoora) - Why did the
Minister for Community Services advise the
honourable member for Wantirna that the increase
in kindergarten fees caused by Budget cuts will be
equivalent to the cost of one Big Mac a week?

Mr FINN (Tullamarine) - I address my question
to the Minister for Industry and Employment. Given
the backdown by the Federal Minister for Industrial
Relations to the Australian Council of Trade Unions,
will the Minister for Industry and Employment
inform the House of the impact on Victoria of the
decision to remove sections 45D and 45E of the
Trades Practices Act?

The SPEAKER - Order! I ask the
Serjeant-at-Arms to remove the Big Mac from the
table.

Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
Tullamarine for his question.

PRESCHOOL FUNDING

Mr JOHN (Minister for Community Services)Mr Speaker - -

Honourable members interjecting.
The SPEAKER - Order! Will the Minister please
resume his seat. I remind the opposition that it is
wasting its own time.
Mr JOHN - I am amazed by the cheap political
shots taken against kindergartens. I am also amazed
by the honourable member's audacity in treating the
House in the way she has. Only two years ago the
then Labor government tried to slash kindergarten
funding by.25 per cent, but it failed to do so only
because it caved in to its union mates.

Honourable members interjecting.
The SPEAKER - Order! The Minister will
address the Chair.
Mr JOHN -If the then government had
achieved what it had intended to, three-year-old

Mr Sandon interjected.
Mr GUDE - I know very well what section 45D
says - unlike you. It is a very important issue not
only for Victoria but also for Australia. When
addressing a meeting of the Institute of Company
Directors in April this year the Prime Minister made
it clear that he was intending to take Australia down
a new industrial relations path. It was his intention
to open up the industrial relations arena to the
70 per cent of the work force who are not members
of unions so they could have access to enterprise
agreements. At the same time, the Prime Minister
indicated that there may be a review of the Trade
Practices Act.
The Federal Minister for Industrial Relations
repeated that policy, not just in Australia but at the
International Labor Organisation convention, again
in London and on the way home to Australia. He
has repeated that policy on two or three other
occasions since.
Mr Dollis interjected.
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Mr GUDE - It was in London, on the way back
to Australia. I know you would get howled down in
Richmond. Keating and Brereton may describe
themselves as true believers; but they are the
original two deceivers because they have deceived
the workers of Australia, employers and every State
of the Commonwealth.

Honourable members interjecting.
The SPEAKER - Order! I have had enough. The
level of interjection is a disgrace. I shall take action
against the next person who interjects in the same
way as interjections have been made during the past
few minutes. I ask that the Minister be heard in
silence.
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industry and a future claim might be made for some
wage reductions.
Matters like that have been going on year after year
in this country. For the Federal government to seek
to remove the trade practices sanctions in such a
way is dishonest and unAustralian.

PRESCHOOL FUNDING
Mrs GARBUTT (Bundoora) - Will the Minister
for Community Services inform the House why he
has instructed officers of his department to tell
parents who cannot afford the increased
kindergarten fees that their children should be able
to attend part time, thereby creating a two-class
system of preschool education?

Mr Dollis interjected.
The SPEAKER -Order! Do I take it that the
honourable member for Richmond is defying the
Chair?
Mr Dollis - Certainly not.
Mr GUDE - The Prime Minister and the Federal
Minister for Industrial Relations have deceived the
workers of Australia, employers and every State
government. Most importantly, they have deceived
investors who want to invest in Victoria and in the
Commonwealth of Australia. Victoria is now on the
move, and the last thing we need is a Federal
government that undertakes the changes proposed
in industrial relations. If the government goes ahead
and removes sections 45D and 45E, whether through
the new Federal industrial court that the Federal
Minister is talking about or through some other
process, small business in particular will go to the
wall.
Today's press has a very interesting article by Terry
McCrann. It points out the hypocrisy of the
proposed changes and the fact tha t unions in the
coal industry have taken secondary boycott action
against four or five companies, companies other
than that against which they were seeking direct
action - the Broken Hill Proprietary Co. Ltd. It was
.wot as though BHP wanted to reduce the wages and
.\-¥'orking conditions of one single worker in that
industry; it was not as though the company wanted
to go back to the early 1900s and put children down
the coalmines; it was none of those things. It was
simply that the company had sharpened its pencil
and won a contract to keep jobs. But, in the process
of sharpening the pencil, the unions concerned
thought it might drive down the costs in the

Mr JOHN (Minister for Community Services)-I
am amazed at the ignorance of the honourable
member for Bundoora. I reiterate that the
government is committed to providing one year of
kindergarten education for all eligible children. I
remind the House that it is the committees of
management or local government that sets the fees;
the government does not.
This financial year we are providing the
kindergarten system with more than $50 million. We
are providing core grants of $800 a child - we are
focussing on the child, not the bricks and mortar, the
system, the unions or the vested interests.
In respect of rural kindergartens in isolated
circumstances the government is providing $1000 a
child. An additional $75 will be provided if children
come from low-income families. That makes a total
of $875 and $1075 respectively in those two
categories.
A budget of $6 million has been alloca ted especially
for low-income families and those with special
needs. The government is committed to prOViding
top kindergarten care for all eligible children. Two
years ago the opposition when in government tried
to reduce kindergarten funding by 25 per cent. But it
caved in; although it did not have the courage or the
guts to go on with the proposal, it recognised the
need for reform .
Mr RaPER (Coburg) - On a point of order,
Mr Speaker, I direct your attention to the fact that,
although Ministers can answer questions as they
think fit, those answers have to be relevant to the
questions asked; they cannot simply change the
question as they can change other things. The
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question was specific and asked: will the Minister
info,rm the House why he has instructed officers of
his 4epartment to tell parents who cannot afford
increased kindergarten fees that their children
should be able to attend part time thereby creating a
two-class system of preschools?
Why has the Minister instructed his officers to
advise parents of this new system of attendance?
The question was not a general matter about
preschool budget arrangements and funding for
disadvantaged schools; it specifically asked why the
Minister ordered his officers to offer that advice.
The SPEAKER - Order! When beginning his
point of order the honourable member for Coburg
conceded that Ministers may answer questions as
they see fit provided they are relevant. I believe the
Minister's answer is relevant. How he answers the
question or whether the answer he gives is to the
sa tisfaction or otherwise of the opposition is up to
him. There is no point of order.
Mr JOHN (Minister for Community Services) - I
have made clear to the House the grants and
financial arrangements the government has
provided for the kindergarten system. I reiterate that
in his report, which was tabled in Parliament, the
Auditor-General said that productivity savings
could be achieved. It would be irresponsible of the
government not to take notice of the
Auditor-General in a matter like this.
The committees of management set the fees and
have done so for many years in the past. I am sure
they will do so for many years in the future.
Committees of management set the fees and arrange
for children whose parents are unable to pay the fees
to attend kindergartens. That has been happening
for decades - since the early 1940s when the
kindergarten system started - and it will continue
into the future.
The government is prOViding an additional $75 a
child for children from low-income families.
Therefore the grant will be $875 for city children and
$1075 for country children. The government has
made generous provisions. It calls on the teacher
unions to cooperate with the government as the new
reforms are implemented, and implemented they
will be. The government is asking the teacher unions
to cooperate and show greater flexibility, and for the
teachers to serve more contact hours.
Victoria - together with Tasmania - has the lowest
contact hour rate in Australia. I call on the teacher

unions to cooperate and to put the children of
Victoria rather than their vested interests first.

USER-PAYS GUIDELINES FOR POLICE
SERVICES
Mr TRAYNOR (Ballarat East) - Will the
Minister for Police and Emergency Services advise
the House of the government's new user-pays
guidelines for police services at community events?
Mr MeN AMARA (Minister for Police and
Emergency Services) - I thank the honourable
member for Ballarat East for his question and for his
continuing interest, particularly in police matters
given his previous expertise.
Following a Cabinet directive the charging of police
services at various sporting, community and cultural
events is now under the jurisdiction of the Minister
for Police and Emergency Services who will decide
whether those charges should be waived in certain
cases.
Honourable members will recall that regulations
were introduced in 1991 providing that certain
charges would be made to recover part or all of the
police costs for various police services at community
events. Charges for police services will apply where
admission charges are made or where the events are
entrepreneurial or commercially sponsored. The
govenlment is concerned to ensure that the charges
do not apply to certain charitable, not-for-profit and
various community events where if charges were
made the events would not be viable.
The government is also concerned that where events
fit in with government policy such as the promotion
of health, tourism or economic development and
where charges for the cost recovery of the police
services would again threaten the viability of the
event the government will also consider waiving
those police charges.

PRESCHOOL FUNDING
Mrs GARBUlT (Bundoora) - I refer the
Minister for Community Services to his comments
that preschool fee increases would be "only" $6 a
week and ask: what advice can the Minister offer a
Minyip preschool, which has calculated its fees per
term per child at $289?
Mr JOHN (Minister for Community Services)There are approximately 1270 kindergartens in this
State so it would be a hard ask for me to know the
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exact number of enrolments and fees at Minyip, but
I am prepared to talk with the committee of
management of that kindergarten if it has a problem.
For four or five weeks we have been going around
the State working with committees of management
to ensure that the best options are implemented so
that fee increases are minimal. The options include
increasing the number of sessions, teachers working
further contact hours, increasing some of the sizes of
classes by offering user-pay and holiday child care
and a number of other options which have been
offered to kindergartens.
The government was happy to work with
kindergartens to help them select the best options to
keep fees at a minimum. My department has
informed me that, where there are few options
available or where kindergartens do not wish to
make the changes we are suggesting, the average fee
increase will be about $5 to $6 a week.

CANCER AND HEART OFFENSIVE
Mr TURNER (Bendigo West) - Will the Minister
for Health inform the House of what the
government hopes to achieve by the newly launched
cancer and heart offensive?
Mrs TEHAN (Minister for Health) - Many
members of this House and the other place will be
aware that on Friday, 27 August the government
launched its cancer and heart offensive, which was a
key component of the coalition's health policY prior
to 3 October. We recognise that the two major killers
in this State are cancer and heart disease, which
strike down people before the optimum life span.
For example, cancer is the biggest cause of death
among women between 40 and 64 years of age. In
1990 cancer and heart disease were responsible for
71 per cent of all Victorian deaths.
It seemed to us that if we could harness the
outstanding resources of this State we could address
premature deaths caused by cancer and heart
disease. All of us know people who have died from
one of those two diseases before reaching the age of
75 years. We also know that Victoria has
outstanding research institutes where work of a
world-class level is being carried out.

This State has VicHealth and the Anti-Cancer
Council of Victoria, which provide outstanding
health promotion and health education. It has the
Peter MacCallum Cancer Institute; it has heart
surgery facilities at the Alfred Hospital and the
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Royal Melbourne Hospital; it has palliative care
services second to none: It has a range of
outstanding services, and if we can bring them
together and focus on meeting the goals we have set,
we will be able to do something over the next
10 years to bring down the number of premature
deaths from cancer and heart disease.
We have set ourselves the goal of reducing the
number of deaths by cancer by 500 per year and the
number of deaths from heart disease by 3000 per
year for those under the age of 75 years by the year
2001. The impact that will have on families, the
health system and particularly the community will
be outstanding.
An honourable member interjected.
Mrs TEHAN -It does not need money, as an
honourable member interjects. It needs focus and
priority; it needs the harnessing of all skills across
the State. The government proposes to do that
through the cancer and heart offensive. We have a
key executive committee embodying all skills, and
we have a council under the leadership of
Mrs McGarvie. With the cooperation of all
Victorians we should be able to meet those
worthwhile goals of reducing cancer and heart
disease in this State.

SCHOOL STAFFING
Mr SAND ON (Carrum) - I refer the Minister for
Education to a statement he made earlier this year
that staffing levels in schools would not be changed.
I ask the Minister to explain why he instructed
departmental officers to issue memorandum
No. 743, which reduces staffing in secondary schools
by up to 20 per cent and in small rural schools by up
to 50 per cent.
Mr HA YWARD (Minister for Education) - The
House should never forget that we need to make
savings in education and in other areas simply
because of the financial mismanagement of the
opposition which destroyed - -

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order. The Minister will be heard in silence.
Mr HAYWARD - It destroyed the financial
viability of the State Budget. It vandalised education
for the Simple reason that, over a 10-year period,
although the number of students enrolled in
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government schools declined the cost of education
in real terms increased. But that money did not go to
students and schools; it went on deals with teacher
union mates.
What is the legacy of that? It is that half of our
schools are currently in an unsatisfactory condition.
The legacy is that the mob over there - I do not
know how you could describe them as anything
other than a mob -has vandalised education and
left a maintenance bill for the people of the State of
more than $600 million.
Mr SANDON (Carrum) - On a point of order,
Mr Speaker, my question was very specific; it related
to a statement the Minister made in January and not
to what has happened in education over a decade. I
wonder whether the Minister would like me to
repeat the question so that he can try to answer it.

average and better than the average for most other
States; and staffing levels in secondary schools will
be at about the Australian average.
Nobody likes to make savings or cuts, but these cuts
are necessary because of what the Labor Party has
done to this State. At the end of the day, important
programs will be protected. For example, we have
put $170 million into programs for students with
disabilities and impairments. Programs on English
as a second language and languages other than
English -that is, LOTE -will be protected.
The government is putting the interests of students
first, unlike the previous government which did
sweet deals with its union mates and destroyed the
economic viability of the education system into the
bargain.

PETITIONS
The SPEAKER - Order! As I have ruled
previously this afternoon, there is no point of order.
Mr HAYWARD (Minister for Education) - The
honourable member for Carrum should be totally
ashamed of himself because he has allowed himself
to become an extension of the teacher union
propaganda machine. What he is putting forward in
this House and in public is totally incorrect
information. Because of the way that mob over there
vandalised - The SPEAKER - Order! I have to advise the
Minister that he must refer to the opposition by its
correct title.
Mr HAYWARD - Because of the vandalism of
the previous government and the way it destroyed
the State's Budget, it is necessary to make savings in
education. There will be reductions in staffing.
Mr Sandon interjected.
The SPEAKER - Order! I caution the
honourable member for Carrum. If there are any
further outbursts like that, I will take action against
him.
Mr HAYWARD - Those members opposite
destroyed education to the extent that they send
their children to non-government schools. Because
they vandalised and destroyed the education
budget, it will be necessary to make savings. When
those savings are made next year, there will be no
need for class sizes to increase; staffing levels in our
primary schools will be better than the Australian

The Clerk - I have received the following
petitions for presentation to Parliament:

Winter concessions for gas and electricity
charges
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain members of the Ballarat
Christian Communities draws to the attention of the
House our extreme concern at the debilitating impact
that the recent increases of costs and charges for
essentials are making on the lives of many members of
our wider community - such people as: fixed income
pensioners; victims of broken families; single parent
families; unemployed, etc.
The charges we refer to include the doubling of the SEC
service charge, the increase in gas charges, the $100
State house tax, the 3 cents petrol levy, etc. To consider
the cancellation of the winter concession for pensioners
etc. for SEC and gas would be the ultimate humiliation.
Your petitioners therefore pray that the House moves
to retain the winter concessions for gas and SEC to
allow time to adjust to the shock of the many recent
increases.
And your petitioners, as in duty bound, will ever pray.

By Mr Traynor (2189 signatures>
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Drummond Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Drummond School Council
and community sheweth:
That Drummond Primary School has been
earmarked for closure. The school has a 137 year
history and provides a quality education to its 26
students. It is also the focal point of the
Drwnmond community. Being in a high growth
area of the Daylesford shire it is anticipated that
the student numbers will grow significantly in the
future.
Your petitioners therefore pray that our school remain
open and that staffing levels remain as at present.
And your petitioners, as in duty bound, will ever pray.

By Mr Traynor (357 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria respectfully showeth that:
Every child should be entitled to at least one full
year of lcindergarten at an affordable cost as it is an
extremely important educational experience and is
invaluable as a preparatory year for school.
We are therefore opposed to the proposed funding
cuts for lcindergartens and the recommended
structural changes.
And your petitioners therefore humbly pray that these
wishes and rights will be recognised and protected.
And your petitioners, as in duty bound, will ever pray.

By Mr Spry (473 signatures), Mr Tanner
(264 signatures), Mrs Elliott (231 signatures) and
Mr Baker (122 signatures)

Nilma Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria respectfully sheweth:
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Object to the process by which the government is
investigating the closure of rural schools and
Nilma Primary School in particular. This school
has served the township and district of Nilma for
over 100 years and should be available to do so for
many years in the future.
Your petitioners therefore pray that you take all action
possible to ensure the retention of Nilma Primary
School so that it may remain the hub of the local
community and provide education for the district well
into the future.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (279 signatures)

Capital punishment
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of People Against Lenient
Sentencing and the undersigned citizens of the State of
Victoria sheweth:
What is justice?
The judicial system of Victoria needs modifying.
We, the people of Victoria, seek the power and right to
demand harsher penalties, including a referendum for
the reintroduction of capital punishment for murders of
the most brutal and atrocious nature where there is
absolute proof of guilt.
Your petitioners therefore pray that the State
government will let the people decide what is best for
us by allowing a referendum on capital punishment
and by legislating according to the wishes of the
majority.
And your petitioners, as in duty bound, will ever pray.

By Mrs Wilson (212 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of citizens of Victoria sheweth:
Your petitioners therefore pray that you
reintroduce capital punishment.
And your petitioners, as in duty bound, will ever pray.

By Mrs Wilson (155 signatures)
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Syndal South Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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maintain preschool funding levels. The proposed
changes will cut into the heart of our community,
making preschool an elitist institution.
And your petitioners, as in duty bound, will ever pray.

The humble petition of Syndal South Primary School
and the undersigned citizens of the State of Victoria
sheweth that the parents of Syndal South Primary
School reject the closing of neighbourhood schools and
your petitioners therefore pray that Syndal South
Primary School be retained.
And your petitioners, as in duty bound, will ever pray.

By Mr E. R. Smith (830 signatures>

Community rural schools
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Nambrok Primary School
Council, friends of rural education and undersigned
citizens of the State of Victoria object strongly to the
possible impending closures or mergers of rural
schools.
Your petitioners therefore pray that community rural
schools be allowed to continue to deliver a
comprehensive educational curriculum and programs.
We must therefore be fully supported by this
government to continue our work. This support would
involve full funding and staffing as is the case now.
And your petitioners, as in duty bound, will ever pray.

By Mr Ryan (541 signatures>

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned showeth
protest against kindergarten funding cuts.

By Mr Lupton (1624 signatures>
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising, which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.
Your petitioners therefore pray that the government
restore full funding to preschools and restore the
central payment scheme for salaries.
And your petitioners, as in duty bound, will ever pray.

By Mrs Elliott (2045 signatures>

Kilsyth East Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned petitioners, humbly request the
Speaker and members of the Legislative Assembly of
the Parliament of the State of Victoria that Kilsyth East
Primary School should not close at the end of 1993 as
recommended by the Quality Provision Task Force.
Kilsyth East Primary School offers an excellent quality
program for all local children, and its loss to our
community would be disastrous, and the extra burdens
placed on families forced to relocate to other schools
would be outside the guidelines recommended by this
quality provision framework.
We advocate no school closures.

Your petitioners therefore pray that the government
restore adequate funding to preschools and restore the
central payment scheme for salaries.

And your petitioners, as in duty bound, will ever pray.

By Mrs Elliott (944 signatures>
Knox preschools and concemed parents strongly object
to the State government's planned cuts to funding for
preschool education in Victoria.
We will not stand quietly by and allow our elected
government to renege on their 1991 commitment to

Ballendella Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

DARATECH PTY LTD
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The humble petition of the undersigned citizens of
Victoria sheweth that the closure of Ballendella
Primary School has grave implications for the whole
community.
Your petitioners therefore pray that you ask the
Minister for Education to stop this process of school
closures.
And your petitioners, as in duty bound, will ever pray.

By Mr Maughan (361 signatures)
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Laid on table.
Ordered that petitions presented by the
honourable members for Knox and Mooroolbark
praying that the government (a) restore full
funding to preschools and (b) restore the central
payment scheme for salaries be considered next
day on motion of Mr ROPER (Coburg).

DARATECH PTY LTD
Mr W. D. McGRATH (Minister for Agriculture)
presented report of Daratech Pty Lld for 1991-92.

Echuca West Primary School
Laid on table.
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

BLF CUSTODIAN

We the undersigned would like to register our
strongest protest at the proposed closure/merger of
Echuca West Primary School. We believe that Echuca
West provides a unique quality of education that is not
available elsewhere as well as being a focal point for
the Echuca West community.

The Speaker presented 24th report given to the
Speaker pursuant to section 7A of the BLF
(De-recognition) Act 1985 by the Custodian
appointed under section 7(1) of that Act.

Please allow Echuca West Primary School to remain
open!

Ordered to be printed.

Laid on table.

PAPERS
And your petitioners, as in duty bound, will ever pray.

Laid on table by Clerk:
By Mr Maughan (475 signatures)

Balliang East Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that the closure of the Balliang
East Primary School would reduce the quality of
education provision for the children of the district,
water down parents' influence over their children's
education, remove a fundamental centre of community
activity and force children to undertake unacceptably
long and potentially dangerous bus journeys to another
school with long waits after arrival and/ or departw"e,
without any demonstrated benefits to the children or
the community.
Your petitioners therefore pray that Balliang East
Primary School be maintained and supported.
And your petitioners, as in duty bound, will ever pray.

By Dr Coghill (115 signatures)

Annual Reporting Act 1983 - Report from the Minister
for Tertiary Education and Training of the failure of
certain colleges of TAPE to submit their 1992 annual
reports
Batman Automotive College of TAPE - Report for the
year 1992
Border Groundwaters Agreement Review
Committee - Report for the year 1991-92
Box Hill College of TAFE - Report for the year 1992
Building Control Act 1981 - Building Code of
Australia 1990, as amended by Amendment No. 5,
together with copies of the following documeuts as
required by section 32 of the Interpretation of
Legislation Act 1984, to accompany the amendment of
the Code:
AS 1428.1 -1993 - Design for access and
mobility - Part 1: General requirements for
access - buildings (replaces AS 1428.1 -1988)
AS 1538 -1988 - Cold-formed Steel Structures
Code (replaces AS 1538 -1974)

PAPERS
Tuesday. 7 September 1993

ASSEMBLY

AS 1562.1-1992 - Design and installation of
sheet roof and wall cladding - Part 1: Metal
(replaces AS 1562 -1980)
AS 1668.2 -1991 - The use of mechanical
ventilation and air-conditioning in buildings Part 2: Mechanical ventilation for acceptable
indoor-air quality (replaces AS 1668.2 -1980)
AS 1680.1 -1990 - Interior lighting - Part 1:
General principles and recommendations (new
reference)
AS 1680.2 -1990 - Interior lighting - Part 2.0.:
Recommendations for specific tasks and interiors
(as amended) (new reference)
AS 1684 -1992 - National Timber Framing Code
(replaces AS 1684 -1979)
AS 1860 -1991 - Installation of particle board
flooring (replaces AS 1860 -1976)
AS 2049 -1992 - Roof tiles (replaces AS 17571989 and AS 2049 -1989)
AS 2867 -1986 - Farm structures - General
requirements for structural design (new reference)
AS 3700 / Amendment 3 1992 - Amendment to
SAA Masonry Code
AS 4055 -1992 - Wind loads for housing (new
reference)
ASTM 03018 - 90 - Standard Specification for
Class A asphalt shingles surfaced with mineral
granules (new reference)
Timber Framing Manual-1993 (replaces Timber
Framing Manual 1980)
Timber Framing Manual Supplementary Tables 1992 (replaces Supplementary Tables 1988)
Central Gippsland College of TAFE - Report for the
year 1992
East Gippsland Community College of TAFE - Report
for the year 1992
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Holmesglen College of TAFE - Report for the year
1992
Infertility (Medical Procedures) Act 1984 - Report by
the Secretary, Department of Health and Community
Services, to the Minister for Health
Medical Board of Victoria - Report for the year 1991-92
Melbourne College of Textiles - Report for the year
1992
Moorabbin College of TAFE - Report for the year 1992
Northern Metropolitan College of TAFE - Report for
the year 1992
Outer Eastern College of TAFE - Report for the year
1992
Parliamentary Officers Act 1975 - Statement of
Appointments and Alteration of Classification during
the year 1992-93 in theDepartment of the Legislative Council
Department of the Legislative Assembly
Department of the House Committee
Department of the Reporting Staff of the Victorian
Parliamentary Debates
Statement of Persons Temporarily Employed during
the year 1992-93 in theDepartment of the Legislative Council
Department of the Legislative Assembly
Department of the House Committee
Department of the Reporting Staff of the Victorian
Parliamentary Debates
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Altona Planning Scheme - No. L34

Flora and Fauna Guarantee Act 1988 - Order in
Council adding items to Schedule 2 - List of Taxa and
Communities of Flora or Fauna which are threatened

Bacchus Marsh Planning Scheme - Nos L32, L33
Part 1
Bairnsdale (Shire) Planning Scheme - No. L34

Frankston College of TAFE - Report for the year 1992

Bass Planning Scheme - Nos L22, L29

Gordon Technical College - Report for the year 1992

Bendigo Planning Scheme - No. L31

Goulbum Valley College of TAFE - Report for the
year 1992

Bulla Planning Scheme - No. L72

Berwick Planning Scheme - No. 1..51 Part 2

Buninyong Planning Scheme - No. L17

PAPERS
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Chiltern Planning Scheme - No. Ll8

Health Services Act 1988 - SR Nos 160, 163

Collingwood Planning Scheme - No. Ll4

Lifts and Cranes Act 1967 - SR No. 152

Cranbourne Planning Scheme - No. L86

Local Government Act 1989 - SR No. 153

Croydon Planning Scheme - No. L56

Lotteries, Gaming and Betting Act 1966 - SR
No. 151

Dandenong Planning Scheme - Nos L16, L24
Doncaster and Templestowe Planning Scheme No. L64
Flinders Planning Scheme - No. Ll13
Frankston Planning Scheme - No. L41
Greater Geelong Planning Scheme - Nos R20,
RL22
Marong Planning Scheme - No. L34
Melbourne Planning Scheme - No. Ll07
Melton Planning Scheme - No. L20 Part 1
Mildura Shire Planning Scheme - No. L24
Mornington Planning Scheme - No. L38
Newham and Wood end Planning Scheme - No.
L26
Pakenham Planning Scheme - No. LSD

Magistrates' Court Act 1989 -SR No. 149
Police Regulation Act 1958 - SR No. 165
Port of Melbourne Authority Act 1958 - SR
No. 155
Public Sector Management Act 1992 - SR Nos 154,
157
Registration of Births, Deaths and Marriages Act
1959 - SR No. 156
Road Safety Act 1986 -SR No. 158
Sentencing Act 1991 - SR No. 149
Vegetation and Vine Diseases Act 1958 - SR
No. 148
Wangaratta College of TAFE - Report for the year 1992
Western Metropolitan College of TAFE - Report for
the year 1992

Prahran Planning Scheme - No. 1.34
South Melbourne Planning Scheme - No. L25

William Angliss College of TAFE - Report for the year
1992

Springvale Planning Scheme - No. L43
Sunshine Planning Scheme - Nos L57, L60

Wimmera Community College of TAFE - Report for
the year 1992

Traralgon (Shire) Planning Scheme - No. J..43
Warrnambool City Planning Scheme - No. L4
Part 2
Whittlesea Planning Scheme - No. L90
Wodonga Planning Scheme - No. L53
Richmond College of TAPE - Report for the year 1992
Statutory Rules under the following Acts:
Accident Compensation Act 1985 -SR No. 166
Accident Compensa tion (WorkCover Insurance)
Act 1993 -SR No. 166
Building Control Act 1981 - SR No. 159
Drugs, Poisons and Controlled Substances Act
1981-SR No. 162
Fisheries Act 1968 -SR No. 164
Gas and Fuel Corporation Act 1958 - SR No. 150
Health Act 1958 -SR No. 161

The following proclamations fixing operative dates
in respect of the following Acts pursuant to Order of
the House dated 27 October 1992:
Local Government (General Amendment) Act 1993 Sections 23 and 25 on 2 ~ptember 1993 (Gazette No.
G34, 2 September 1993)
Police Regulation (Discipline) Act 1993 - Remaining
sections on 26 August 1993 (Gazette No. G33, 26 Ausust
1993)
Sentencing (Amendment) Act 1993 - Remaining
provisions that have not come into operation (except
sections 13 and 15) on 15 August 1993. Sections 13 and
15 on 1 November, 1993 (Gazette No. G31, 12 August
1993)
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APPROPRIATION (1993-94, No. 1) BILL
Message read recommending appropriation and
transmitting Estimates of revenue and expenditure
for 1993-94.

Introduction and first reading
Mr STOCKDALE (Treasurer), pursuant to
Standing Order No. 169(a), introduced a Bill to
appropriate certain sums for the service of the
financial year 1993-94 and to appropriate the
Supplies granted in this session of Parliament and
for other purposes.
Read first time.

Second reading
Mr STOCKDALE (Treasurer) - I move:

281

This is not a Budget of Labor's phoney compassion
and flamboyant, but hollow, promises. It is an
honest and responsible Budget of which Victorians
can be proud.
This is not a Budget just for today. Much remains to
be done but this Budget continues to assemble the
building blocks for a more confident, secure and
prosperous future for all Victorians.
This Government came into office with clear
objectives:
to make Government a contributor to growth and
job creation, and not the deadweight it has been
for too long;
to provide sustainable quality services to the
people of Victoria, particularly those in need of
compassionate care from the rest of our
community;

That this Bill be now read a second time.

to restore integrity to State Government finances;
Introduction
The Kennett Government's first eleven months in
office have opened an era of reform and
achievement for Victoria.
After a decade where Labor spent like there was no
tomorrow, this Budget lives within our means.
After a decade where Labor's debt brought Victoria
to its knees, this Budget continues to restore
Victoria's financial strength.
After a decade where Labor pandered to vested
interest groups, this Budget serves the interests of all
Victorians.
After a decade when Labor covered up the problems
it created, this Budget is committed to solving the
problems.
After a decade where Labor deferred maintenance of
the State's assets and abandoned capital works, this
Budget re-activates investment for Victoria's future.
After a decade of distortion and deception, this is an
honest Budget.
After a decade of failure, this Budget marks the
return of Victorian achievement.
The contrast could not be more complete.

to end the problems forcing up State taxes and
charges;
to restore our capacity to maintain the State's
assets and invest in new infrastructure.
My previous economic statements to Parliament in
October 1992 and April this year spelt out the details
of the financial problems we had inherited from our
predecessors; put forward the solutions to our
State's budgetary and economic difficulties; and
began the implementation of those solutions.
Today's Budget consolidates and extends this
reform process.
It builds on the excellent result achieved in 1992-93
and reaffirms this Government's commitment to
rebuilding confidence in Victoria and restoring the
ability of the State to provide services and invest in
essential infrastructure.
1993-94 Budget Features

The 1993-94 Victorian Budget:
maps out the path to achieving sustainable
current account surpluses;
does not impose any new taxes, despite the
State's difficult financial circumstances;
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provides a significant boost to capital works,
through more effective use of the State's financial
resources and the proceeds of dedicated funding
sources;
continues moves to improved financial
management arrangements combining flexibility
with accountability, to ensure better ongoing use
of the taxpayer's dollar;
further implements the Victorian Commission of
Audit's recommendations that maintenance and
other operating expenses be returned to the
current account;
repays the previous Government's borrowing of
nearly $1.4 billion from State superannuation
funds;
finally brings to an end the era of Labor fiddles,
rorts and concealments and provides Victoria
with an honest, open and accountable Budget.
The Government's budgetary reform strategy and its
reforms in other areas aim to maximise the
Government's contribution to the size and security
of Victoria's economic growth.
It will take some time to implement these reforms

fully but we have no time to waste. Indeed, the
major challenge for Australia is consciously to
accelerate the pace of reform as we are doing in
Victoria.
Budget achievements to date
Since coming to office the Government has
embarked upon a major program of revenue
initiatives and expenditure savings to produce in
less than three years a turnaround of $2 billion in the
current account estimates by 1994-95. During
1992-93 we have already achieved a substantial
turnaround in Victoria's finances.
As a result of additional revenue measures and a
major expenditure reduction effort by departments,
the current account outcome for 1992-93 was a
deficit - on the revised basis - of $1143 million,
which was even better than expected when the
Government released its final 1992-93 Budget
estimates in Autumn this year.
The aim of achieving a further $730 million in
current savings in 1993-94 and 1994-95 mainly
through a managed program of work force
reductions is on target.

Tuesday,7 September 1993

In 1992-93, 15300 employees accepted Voluntary

Departure Packages and a further 4700 separations
occurred through Targeted Separation Packages.
These employment reductions achieved budget
savings of $146 million in 1992-93 and $461 million
in a full year.
Redeployment of surplus staff achieved placements
of 1137 - an increase of 46 per cent on the previous
year.
An estimated 14000 further departures are expected
in 1993-94.
Emerging economic recovery
There are signs of the beginning of economic
recovery in the State. Confidence is returning to
Victorian business and consumers.
In 1992-93 Victoria's Gross State Product grew by 3.5
per cent, comparing favourably with the rest of
Australia.
Victorian exports rose by 16 per cent compared with
9 per cent for the rest of Australia.
Business insolvencies were 55 per cent lower than a
year earlier compared to a 23 per cent decline across
the rest of Australia.
Twenty-one thousand new full-time jobs have been
created and Victoria's work force participation rate
is higher than the rest of Australia reflecting greater
confidence amongst job-seekers.
Apprenticeship commencements are up 37 per cent
over last year compared to only 19 per cent
nationally.
Job advertisements increased 2S per cent in Victoria
compared to 17 per cent in the rest of Australia.
Retail turnover and new motor vehicle registrations
are increasing more strongly in Victoria than in the
rest of Australia.
The outlook is still clouded by slow growth
projected for the national economy and the world
economy. Victoria is still recovering from recession
and the additional burden of the last decade of
mismanagement. The challenge now is to build on
the achievements to date to ensure that more rapid
reforms in our State give Victoria a competitive
advantage.
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Honest government
The Government is committed to delivering honest
budgets. The Government has moved progressively
to remove devices used by the previous Government
to shift costs and otherwise exploit the cash basis of
Budget reporting. In this Budget further action has
been taken to ensure that payments of interest and
other obligations are fully reflected within the years
in which the liabilities are due. The Victorian Budget
now accurately reflects the Victorian Government's
financial position.
The Government's program of implementing an
honest Budget includes the following:
the ''black holes" of overstated receipts and
understated expenditure have been removed;
deferrals of budget sector interest payments are
being progressively reversed. Last year
$67 million of prior year deferrals were reversed
and a further $40 million will be reversed this
year;
direct Budget funding of the taxpayers' subsidy to
the Portland and Point Henry aluminium
smelters is now being provided and previous
years' borrowings are being brought to account;
the $1.4 billion effective borrowing by the
previous Government from public sector
superannuation schemes will be refinanced this
yeariand
deferrals of grants to non-Government schools
and municipal libraries are being reversed at a
cost of $24 million in 1993-94.
Mismanagement by the previous Government not
only undermined the integrity of State finances but
also added to costs.
The repaying of superannuation borrOWings will
reduce the cost to the Budget of the previous
arrangements and lead to total discharge of this
liability many years earlier.
As a result of Labor's mismanagement of the State
Bank and the collapse of the State Bank and
Tricontinental, taxpayers have to fund a substantial
annual subSidy. Despite good management of the
recoveries, Victorian taxpayers are still paying for
this past incompetence. This year $125 million is
provided for the subsidy.
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The subsidy arrangements negotiated by Labor for
the aluminium smelters operated by Alcoa and its
joint venture partners will cost taxpayers another
$200 million this year. The significance of this
subSidy can scarcely be overstated. The Audit
Commission estimated that, in present value terms,
the subSidy would cost taxpayers $1.7 billion over
the balance of the contract. In other words, every
Victorian household would have to provide
apprOXimately $1150 immediately to meet the cost
as it emerges.
This $200 million subSidy to the smelter by Victorian
taxpayers exceeds the revenue raised by the State
deficit levy by $29 million. In effect, Victorians pay
the State deficit levy to the smelter operators and the
$100 per household tax could be eliminated were the
subsidy abolished.
The Government is prepared to support a flexible
power tariff for the smelter but believes that the
present arrangement is not serving its original
purpose, is grossly unfair, is unnecessary and cannot
be afforded by taxpayers. The Government has
initiated negotiations to reduce the subsidy. It is
significant that, to its credit, the Labor Opposition
has supported this action.
Victoria's 1993-94 Budget
Strategy

The 1993-94 Budget is directed at continuing and
consolidating the implementation of the strategy
outlined in the October 1992 and April 1993
Economic Statements. In addition, this Budget
reflects the benefits of that strategy beginning to
flow through to Victorians. The Budget indicates the
high priority given to restoring Government's
capacity to recommence investment in infrastructure
and facilities for the community. A series of
management and revenue initiatives will result in an
additional boost to capital projects, much of it on a
"no debt" basis.
Support for the Government's Budget strategy has
been received from many quarters, notably:
the Loan Council in its approval of the borrowing
allocation required by the Victorian Government
to fund the separation payments associated with
the proposed work force reductions;
the Fitzgerald Inquiry into National Saving which
identified the importance of improvements in
Government current accounts to lessen the
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burden on the national saving effort caused by
large net public sector borrowings;
the Victorian Commission of Audit which
recommended even larger savings; and
the National Fiscal Outlook, a unique
collaborative effort between State and
Commonwealth Governments which identified
their structural deficits as major issues for both
the Commonwealth and State Governments.
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However, this includes:
the large one-off superannuation repayment of
almost $1.4 billion already mentioned;
a further $40 million worth of interest payments
brought forward from July 1994 to bring all
interest payments into line with the year in which
they fall due;
undeferral of $24 million in grants to
non-government schools;

Aggregates
I now turn to the major Budget aggregates for
1993-94.
Current outlays are estimated to be $14 095 million,
an increase of $1476 million on 1992-93, but
representing negligible growth once account is taken
of the repayment of $1386 million in deferred
employer contributions to State superannuation
schemes.
Capital outlays are estimated to be $2871 million in
1993-94, $1300 million of which reflects provision for
further early departure payments.
Current revenue and grants are estimated to be
$12587 million in 1993-94. This represents a rise of
$1111 million on 1992-93, which reflects the full year
impact of the corrective action taken in 1992-93 by
the Government to restore the State's revenue base.
The underlying current account deficit is estimated
to be $122 million in 1993-94, after excluding the
effect of the one-off provision of $1386 million in
superannuation noted above, showing a dramatic
improvement of over $1 billion in the underlying
current account deficit.
The adjusted overall Budget deficit, after account is
taken of extraordinary items, is expected to fall from
$2313 million in 1992-93 to $2281 million in 1993-94.
Mr Haermeyer - It's dodgy, you know that.
Mr STOCKDALE - Get someone to read it to
you, and you will understand it all!
Outlays restraint
On their face, current outlays are projected to grow
by $1476 million or 11.7 per cent in 1993-94.

carry forward from 1992-93 of $33 million of
unspent discretionary departmental balances; and
adjustments to Commonwealth funded items of
$134 million.
Adjusting the result for the effect of these one-off
items shows an underlying planned reduction in
outlays of $141 million which represents 4.0 per cent
in real terms.
Revenue
Although the Budget position the present
Government inherited required an immediate
increase in taxes, the Government remains
determined to minimise the burden on business in
order to protect the State's economic base and jobs.
This is a matter of equity as well as economics.
Measures which add to costs and inhibit investment
impose a disproportionate burden on the Victorians
who lose their jobs as a result.
There is no increase in the tax burden under this
Budget, but some initiatives have been taken to
improve the equity of the State's taxation system.

Stamp duty on transfer of the family farm
Currently, transfers between family members of
property used for primary purposes are subject to
duty except where a child takes the property by way
of a will or divorce.
This duty will be removed to encourage take-up of
ownership of family farms by younger family
members and encourage the use of more efficient
and innovative farming methods.
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Motor registration fees
Following completion of the review announced in
October 1992, the Minister for Roads and Ports will
introduce a simplification of the structure of motor
vehicle registration fees from 1 April 1994. There
will be a single registration fee of $140 for all
vehicles of less than 3 tonnes.
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Since land tax impacts most on business and hence
on jobs, the phasing in of the effect of the new
valuations is designed to protect the State's
economic base, to secure the emerging recovery and
to preserve jobs. The position will be re-assessed in
subsequent years in the light of future trends in land
values and economic circumstances.

Apprenticeship rebates of payroll tax
The registration surcharge and the Four Wheel Drive
Levy will be abolished.
State and Local Government vehicles will be subject
to the fee, consistent with the Government's
program to bring a commercial focus to activity in
both levels of Government. Welfare recipients will
continue to receive an exemption. The restructure
will be broadly revenue-neutral.

As announced, the Government conducted a review
of payroll tax rebates in respect of apprentices. In
order to encourage both young Victorians and
employers to enter into apprenticeships as the State
recovers from recession, the Government has
decided to maintain apprentice rebates at their
current level.
Low alcohol beer/tobacco franchise fees

Land tax
Measures introduced by the previous Government
caused the bringing forward of land tax receipts so
that tax paid for the last few years exceeded tax
assessed. This year there will be a much closer
correlation between assessments and tax paid. Total
revenue will fall from $481 million in 1992-93 to
$450 million thus reducing the burden of land tax
paid in the Budget year.
New land valuations will be used for the first time in
the 1993-94 tax year. In accordance with past
practice, this has necessitated a review and
realignment of the rate scale for land tax. Had the
scale not been amended, land tax revenue would
have declined by almost $175 million reflecting the
effect of the recession in depressing property values.

Victoria remains one of only two Australian States to
exempt completely low alcohol beverages from
liquor licence fees. The Government will retain this
policy, despite tight financial circumstances, to
restrict the worst ravages of excessive alcohol
consumption on the road toll and the cost of treating
alcohol-related illness in the State's hospitals.
Similarly, the Government will continue to use part
of the proceeds from tobacco franchise fees to fund
the activities of the Victorian Health Promotion
Foundation.

Capital works boost
In this Budget the Government is freeing up funds
for major capital works in order to:

The Government has adopted the new valuations
but has acted to phase in the effect of the
combination of the base and the rate scale changes
so as to protect taxpayers from very large increases
in land tax.

expand the State's economic infrastructure;

Changes in land valuations have not been uniform.
Some properties have actually increased in value
despite the recession, most properties have declined
in value and some have experienced very large
reductions. Had the new valuations and the new
rates scales been implemented fully in 1994, some
taxpayers would have experienced increases in 1994
land tax of up to 700 per cent.

achieve savings in operating costs.

The phasing arrangements involve limiting both
reductions and increases in tax payable to no more
than 20 per cent.

meet urgent community needs;
stimulate the State economy and create jobs; and

The capital works strategy involves:
ending the diversion of borrowing capacity to fund the
current account deficit;
an allocation of an additional $225 million for new
projects with $75 million to be expended this year;
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freeing-up additional funds for projects by transferring
maintenance and other recurrent costs out of the capital
account;
re-allocation to projects of former routine works
allocations to Departments;
a rigorous whole-of-Government capital budgeting
process conducted by the Budget and Expenditure
Review Subcommittee of Cabinet;
allocation to Education of a share of the proceeds of
sale of surplus school sites; and
dedication to capital projects of some revenue from
gaming machines, and the major additional revenue
genera ted from the Melbourne Casino and the Better
Roads Levy.

Better management of Victoria's capital budget and
the introduction of new, dedicated revenue sources
mean a substantial boost to investment without
additional reliance on debt. The resultant economic
activity will contribute to growth and create new
jobs.
The issuing of a licence to the successful chosen
operator of the new Melbourne Casino is expected
shortly. The Melbourne Casino is expected to open
on a temporary site in mid-1994.
The net addition to budget revenue from taxation on
the casino's operation will fund major infrastructure
projects in the Government's Agenda 21 program
without requiring additional debt.
The exhibition industry in Australia generated an
estimated $72 million in direct revenue in 1991-92
and an overall economic benefit in excess of
$200 million. However, the absence of a large,
modem exhibition centre has seriously
disadvantaged Victoria in attracting major events
with their associated tourism benefits. As part of the
Government's Agenda 21 program, a new exhibition
centre, the largest in Australia, is to be built at
Southbank from the additional budget revenues
generated by the casino. This new centre will ensure
that Victoria gains increased market share in a
growth industry.
Other major projects are the relocation of the
Museum of Victoria and the redevelopment of the
State Library.
The Better Roads Levy will yield additional revenue
of $141 million in 1993-94. This dedicated revenue
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source will fund essential road construction and
maintenance projects on a "no debt" basis in both
urban and country Victoria. Projects include the
extension of the Eastern Freeway to Springvale
Road; the widening of the Tullamarine Freeway; and
overpasses at the major intersections on the South
Eastern Arterial.
The planned works will continue to advance the
South Eastern Arterial towards full freeway status.
A wide range of projects will also be undertaken in
country Victoria.
The Budget does not include any provision for the
Southern Bypass, Western Bypass and Domain
Tunnel projects except for planning costs. These are
important priorities but require the resolution of
issues associated with Commonwealth-State
financial arrangements and potential private sector
involvement.
Proceeds from the sale of surplus schools will be
used to fund the construction of a number of new
schools. The Minister for Education will announce
details shortly.
Some revenue from electronic gaming machines is
also committed to significant works through the
Community Support Fund.
The Government is also investigating the
construction of new prisons built by the private
sector. A replacement for Fairlea women's prison
and two new 600-bed prisons to replace Pentridge
and the metropolitan prisons are under
considera tion.
Capital is also being freed up to introduce major
efficiencies. An amount of $37 million is allocated
for investment to allow hospitals to take up the full
advantages of the introduction of case-mix funding.
An integral part of the Government's three-year
Public Transport Plan is the investment of more than
$80 million in the progreSSive introduction of
automatic ticketing and other measures to enable
driver-only operation of trains and trams.
For more than eight years the County Court
building has been surrounded by scaffolding which
has been both an eyesore and a public safety hazard.
The Government will provide $10 million for
remedial works on the building over the next two
years.
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Other reforms - building blocks of prosperity
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Tourism

The recently opened Victorian Investment Centre
provides briefing and information services to
overseas investors visiting Victoria.

Over the Labor years, Victoria sadly failed to realise
its tourism potential. Tourism was neglected and the
State secured a declining share of domestic and
overseas visitors. The Premier has taken a personal
role in giving tourism a higher priority.

Industry can now confidently plan its investment
future in Victoria in the knowledge that there is a
Government willing to remove barriers to growth in
the form of unnecessary regulation and planning
controls and outmoded industrial relations practices.

Accordingly, the Government will provide
$4.5 million in each of the next three years to mount
an extensive marketing campaign with the aim of
dramatically heightening international perceptions
of Victoria as a desirable tourist destination.

Work Cover

The aim is to boost real growth in tourism activity in
Victoria by up to 7 per cent per annum over the
remainder of the decade.

Industry policy
The Government's industry policy is designed to
promote investment in key industry sectors.
This Budget confirms provisions for initiatives
announced by the Minister for Industry and
Employment last week.
Sixteen and a half million dollars will be provided
over the coming three years for targeted industry
research and development.
Financial incentives, including grants to offset the
costs of payroll tax, land tax and infrastructure
provision, will be provided to export oriented
industrial investment utilising world best practice
technology.
The Government will also extend the present range
of export assistance and market entry facilitation
programs.

Workers compensation is a Significant component of
employment on-costs. Under the previous
WorkCare scheme, employers faced higher workers
compensation premiums in Victoria than in other
States even while the scheme accumulated
disastrous unfunded liabilities.
Major reforms to workers compensation under the
new WorkCover scheme have already resulted in
substantial reductions in business costs. The average
cost of the scheme has fallen from 3 per cent to 2 per
cent of payroll, plus provision for a 0.5 per cent levy
to retire the previous WorkCare debt.
The new system has resulted in a reduction in
premium rates for over 70 per cent of employers. At
the same time, the accumulated deficit has been
reduced from an estimated $2 billion to less than
$600 million. Once the scheme is fully funded it will
be privatised.
Planning and regulation
The Government is committed to the achievement of
a substantial reduction in the regulatory burden on
business through abolition of redundant or
inappropriate regulation, elimination of duplication,
and benchmarking of Victoria's regulatory
performance against international best practice.

The Government's commitment to key industry
sectors will be reinforced through the operation of
advisory groups in the food and motor vehicles
industries.

Planning regulations are being reframed to facilitate
rather than impede economic development.
Unnecessary delays in planning approval processes
which impose unacceptable costs are being
eliminated.

The development of the Government's food industry
package is a concrete example of cooperative
working arrangements between Government and
industry.

Planning schemes are to be simplified. The number
of metropolitan residential zones will be reduced
from more than 150 to about 10. More scope will be
allowed for mixed residential and industrial use.

The industry strategy is, however, far broader than
the provision of financial incentives.

Proposed changes to the legislation will enable the
Minister for Planning to decide permit applications
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and amendments for projects of significance or if
there is decision-making delay without good reason.
Simpler, more consistent occupational health and
safety regulations are being introduced. A move
away from inspections and approval towards a
quality-assured, health and safety management
program will allow approved enterprises to achieve
safety compliance using processes tailored to their
own opera tions.

Mining legislation
The Government will introduce legislation in this
sitting to streamline the regulation of the mining
industry in Victoria and to realise the State's mining
potential.

Reform of State-owned enterprises
The Government's reform program for its major
government business enterprises will increase their
efficiency and productivity and thus contribute to
the increased world competitiveness of the Victorian
economy.
Through adoption of commercial objectives and
exposure to greater market discipline, these bodies
will be subject to competitive pressures in the same
way as private corporations.
Non-core activities are being contracted out and
consideration is being given to partial or full
privatisation where appropriate. This choice
between corporatisation and privatisation will be
determined on a case-by-case basis in the interests of
the Victorian community.
Dividends will then be determined as a distribution
of after-tax profits calculated under the tax
equivalent system.
In 1992-93, the Government achieved:
major reform of the legislative framework for
management of its commercial statutory
authorities;
the highly successful sale of the Heatane Division
of the Gas and Fuel Corporation, yielding
$129.5 million;
completion of restructuring studies and industry
reviews into the electricity, gas, water and ports
sectors; and
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the establishment of the Victorian Plantations
Corporation to manage the State's timber
plantations.
Major initiatives planned for 1993-94 include:
restructuring of the electricity industry, splitting
the integrated monopoly of the SECV into three
separate businesses covering generation,
transmission and distribution;
development of reform options for the gas
industry;
analysis of options for the water industry
involving the separation of policy, regulation and
operations;
discussions with the aluminium industry aimed
at renegotiating flexible tariff arrangements; and
progress towards reform in the areas of ports,
grain handling, and racing and gaming.
Victorian firms and industries seeking to compete in
world markets will be major beneficiaries of these
reforms through lower input costs, more responsive
services and more reliable supplies.
The wider Victorian community also stands to
benefit from improved financial performance of
government business enterprises, which represent
some of the largest businesses in Australia and have
a major impact on both the State's finances and the
broader economy.

Budget management reforms
One of the first actions of this Government on
assuming office in October 1992 was the
appointment of an independent Commission of
Audit to review and report upon Victorian State
public finances and make recommendations on their
future management.
The Government already has in train major reforms
in these areas.
The emphasis in Budget management reforms is the
development of a strong system of accountability
and providing managers with incentives to use
resources more effectively.
The carry-forward of unspent departmental funds
from 1992-93 to this year successfully eliminated the

APPROPRIA TION (1993-94, No. 1) BILL
Tuesday. 7 September 1993

ASSEMBLY

usual rush for departments to spend all their
budgets before the end of the financial year.
To provide a sound foundation for Budget
decision-making, a package of major reforms of
budgetary processes and financial management
arrangements is being introduced.
To enhance accountability to the Parliament, the
Government will bring before the House in the
current session a Financial Management Bill which
will require information about departmental
activities to be provided to the Parliament at Budget
time, including specification of outputs from Budget
supported activities.
The Bill will also provide for a number of other
measures consistent with the Government's aim of
improving Budget sector management and
reporting, including many initiatives recommended
by the Victorian Commission of Audit. Measures in
the proposed Bill include:
formal carry-forward provisions;
standing authority for departments to access
certain receipts which are offsets to departmental
outlays;
appropriation drawdown powers on a limited
basis;
power to impose a capital charge; and
removal of the artificial requirement to balance
the Consolidated Fund.
The Government is also continuing the
implementation of accrual accounting developments
as a basis for:
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one other State. Restoring these ratios to levels
comparable with those of the currently AAA-rated
States will require continuing action in controlling
the growth in debt to at least the end of the decade.
Over the last financial year, the Government has
undertaken a series of initiatives aimed at improving
the management and reporting of the State's
financial assets and liabilities. The major initiatives
have focused on:
reducing borrowing to fund operating costs, a
substantial and growing cause of increases in
State debt over recent years;
improving the management of the State's debt
portfolio and funding program;
reducing the growth in the State's unfunded
superannuation liabilities;
regularising the borrowing arrangements of the
previous Government which were outside Loan
Council and working closely with the
Commonwealth and the other States and
Territories to develop the new Loan Council
arrangements;
improving the supervision of State-owned
financial institutions; and
improving the disclosure and management of the
State's liabilities, contingent and otherwise.
While the State's interest rates on borrOWings are
subject to a wide range of influences, over the last 11
months Victoria's spreads above the
Commonwealth's borrowing rates have narrowed
conSiderably. This reflects market confidence in the
strengthening of State finances and in the
Government's reform program.

improved financial planning;
increased disclosure of the State's liabilities and
financial exposure; and
to enable better assessment of Government
performance against interstate and international
benchmarks.

The level of the State's debt and funding program
requires a sound and prudent management strategy
and a professional approach to the implementation
of that strategy.

Management offin(4ncial assets and liabilities

The establishment of the Treasury Corporation of
Victoria (TCV) from 1 January this year will ensure
the professional management of the existing level of
debt and of future funding requirements.

The Government is committed to a medium-term
objective of restoring Victoria's former AAA credit
rating. Victoria's ratios of debt to Gross State
Product and debt per capita are higher than all but

As part of the debt management strategy,
$5.6 billion of the debt of the larger public
authorities was centralised with TCV in August this
year. The centralisation of this debt will enable TCV
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to lengthen the State's yield curve, better manage the
State's financing requirements and increase the
attractiveness of Victorian Government bonds.

Superannuation
In the current session the Minister for Finance will
introduce legislation which will encompass the
reforms to be made to public sector superannuation.
Most Victorian Budget sector superannuation
schemes are not funded. The Government, as
employer, makes contributions only as benefits
actually fall due for payment. Up to now, when a
beneficiary received a lump sum payment the
Government did not fund its share of the lump sum
but paid as if a pension had been taken. This
effectively constituted a ''borrowing'' by the
Government from the superannuation schemes.
Labor allowed this ''borrowing'' to escalate to
apprOXimately $1.4 billion. This year the present
Government will repay this "debt".
This catch-up payment increases current outlays
and, accordingly, the current account deficit. The
actual underlying deficit is $1386 million less than
the stated amount and broadly in line with forecasts
in the preceding economic statements.
This Government will also cease the practice of past
governments of deferring the employer
contributions for lump sum commutations. In future
the State's obligatiOns for meeting lump sum
commutations will be met as they emerge.
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Challenges still remain
This Budget represents the next stage in the
Government's strategy to eliminate the current
account deficit and put Victoria's finances back onto
a sound footing.
The Government is aware that this strategy involves
pain for many Victorians. Many people are making
considerable sacrifices in the process of
implementing expenditure savings and revenue
increases.
The Government gets no pleasure from having to
reduce spending or increase taxes but Victoria
simply cannot continue to live beyond its means.
That the pain is for a positive purpose is illustrated
by this Budget. Confidence in Victoria is growing as
the Government tackles and overcomes the inherited
structural deficit in the current account. Reductions
in borrowings to fund operating costs have helped
free-up funds to resume investing in our State's
future. Other reforms are increasing competitiveness
and making Victoria more attractive to investors.
Rebuilding the Victorian economy cannot be
completed in just one year but this only makes more
urgent the far-reaching reforms initiated by the
Kennett Government.
While much has been achieved in the last 11 months,
much still remains to be done. There is no easy
solution to Victoria's problems and the strategy
announced in April must be fully implemented.

Commonwealth-State relations
Victoria remains disadvantaged by the lack of
progress in a key area of Commonwealth-State
financial relations.
Horizontal fiscal equalisation is the means by which
financial assistance grants are distributed between
the States and territories.
Professor Peter Dixon in a major independent study
has estimated the national loss in economic
efficiency from the present arrangements of
horizontal fiscal equalisation at $800 million.
In 1993-94 every Victorian family of four will pay
more than $70 to Queensland and $50 to Western
Australia.

Victoria has made a substantial beginning. We can
all look forward to our State's restoration to
pre-eminence as a place to live, work, invest and do
business.
Victorians have displayed strong support for action
to rebuild our State. All our people can look to the
future secure in the knowledge that in just a few
years Victorians will have rebuilt a State of which
we can all be proud again, a secure, growing and
prosperous Victoria.
I commend the Bill to the House.

Debate adjourned on motion of Mr BAKER
(Sunshine).
Debate adjourned until Tuesday, 21 Septe~ber.
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government's medium-term objective of a balanced
current account.
I commend the Bill to the House.
Debate adjourned on motion of Mr ROPER
(Coburg).

Introduction and first reading
Debate adjourned until Tuesday, 21 September.
Mr STOCKDALE (Treasurer), pursuant to
Standing Order No. 169, introduced a Bill to
appropriate certain sums out of the Consolidated
Fund for the purpose of recurrent and works and
services expenditure in relation to the Parliament
for the financial year 1993-~ and to appropriate
the supplies granted under the Supply (Parliament
1993-94, No. 1) Act 1993 and for other purposes.
Read first time.

MINERAL RESOURCES
DEVELOPMENT (AMENDMENT) BILL
Second reading
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I move:
That this Bill be now read a second time.

Second reading
Mr STOCKDALE (Treasurer) - I move:
That this Bill be now read a second time.

Honourable members will be aware that a separate
annual Appropriation Act for the Parliament was
adopted in 1992-93, consistent with the
recommendations of the Joint Select Committee on
the Parliament of Victoria, which was set up to
investigate the issue. A separate Bill is again
presented for 1993-94. The Bill provides
appropriations for the administration and
operations of the Parliament in so far as they are
funded by way of annual appropriation.
Honourable members will be aware that other funds
are appropriated for Parliamentary purposes by way
of special appropriations contained in various
legislation. Details of these can be found in table A2
of the Budget Paper The Consolidated Fund 1993-94.

The Mineral Resources Development (Amendment)
Bill implements the government's policy to
stimulate exploration and mining activity in Victoria
in order to contribute to this State's economic
recovery and the provision of jobs.
The Bill makes a number of amendments to the
Mineral Resources Development Act 1990 which are
designed to encourage and facilitate opportunities
for a substantial increase in exploration and mining
activity in Victoria.
In developing these amendments the government
has been keen to ensure that mineral development
continues to take place under a legislative
framework that protects the environment and
recognises the interests of private landowners and
the objectives of public land policy. Within this
context, the Bill does not alter the comprehensive
and stringent requirements for rehabilitation and
compensation contained in the principal Act, nor
does it change the exempt status of national parks,
State parks, wilderness parks and reference areas.

In line with the wishes of both the Speaker and the

President of the Legislative Council appropriations
in the Bill are presented in a program format
consistent with the 1992-93 Act.
The appropriations contained in the Bill reflect the
same level df expenditure restraint as has been
applied to departments generally.
Annual Parliamenta·ry appropriations for future
years will continue to be reviewed for addi tional
expenditure restraint in line with the approach taken
for departments. This is necessary to achieve the

The major provisions of the Bill are as follows:
exploration carried out under a licence granted
under the Act will no longer require a planning
permit, nor be a prohibited use under any
planning scheme approved under the existing
provision in the principal Act which exempts
certain exploration activities from planning
requirements. That provision is limited in its
application and it is the view of the government
that all exploration activities should be so
exempted;
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where the holder of an exploration licence
proposes to undertake bulk sampling activities or
to make roads to gain access to Crown land, the
Bill provides that the Minister may require the
licensee to submit a statement assessing the
impact of the proposed work on the environment.
If a statement is deemed necessary,the Minister
will provide copies of it to the Minister for
Planning, the Minister for Conservation and
Environment and the Minister for Natural
Resources for comment, and he must consider
their comments and the statement before a
decision is made as to whether the work should
proceed and, if so, whether specific conditions
should apply. This provision has been inserted to
ensure that an effective mechanism exists for the
environmental assessment of these more i'ltrusive
activities;
mining carried out under a licence grank?d under
the Act will no longer be a prohibited use under
any planning scheme approved under the
Planning and Environment Act 1987. Mining will
be subject to either a planning permit - except in
those areas where a permit is not required - or
an environment effects statement (EES) - that is,
a mining project which has been the subject of an
EES and approved will not require a planning
permit; and
the Bill provides for three categories of Crown
land:
exempted areas: national parks, State parks,
wilderness parks and reference areas. These
Crown land areas remain exempted from
being subject to an exploration licence or a
mining licence;
restricted Crown land: this is defined in the Bill
and is linked to approved recommendations
of the Land Conservation Council. The
consent of the Minister having responsibility
for the land will be required before a licensee
may carry out work on any land in this
category; and
unrestricted Crown land: this is all Crown land
other than that within the exempted or
restricted categories and represents some
50 per cent - apprOximately 4 million
hectares - of all Crown land in the State.
Access to this land to carry out work under
an exploration licence or a mining licence will
not require the consent of the Minister having
responsibility for that land, provided that
Minister is consulted prior to the grant of the
licence and has the opportunity to
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recommend conditions to be imposed on that
licence.
As a corollary to the changes in the planning regime
for exploration and mining the Bill overrides any
provision to the contrary in any planning scheme. It
is the government's intention to amend the State
section of planning schemes to ensure consistency
with the provisions of this Bill. This is in line with
government policy as enunciated prior to the
election.
Where a mining project is the subject of an
environment effects statement it is the government's
intention that all environmental issues, including
any requirements under the Flora and Fauna
Guarantee Act 1988 and any works approval
requirement under the Environment Protection Act
1970 will be identified as part of the EES process and
not separately. Amendments to the Environment
Effects Act 1978 to give effect to this are currently
under consideration. Those amendments will be an
important corollary to this Bill and, as the benefits of
the amendments will be available to all industry
sectors, will be further evidence of the government's
commitment to streamlining procedures for
development approvals.
The government maintains its commitment to the
Flora and Fauna Guarantee Act in this Bill. As
already mentioned, where there is an EES for a
mining project, flora and fauna requirements will be
identified through that process. For exploration and
mining activities which are not the subject of an EES
the requirements of the Flora and Fauna Guarantee
Act will be addressed, in relation to restricted
Crown land, at the time when the consent of the
relevant Minister is sought for access to that land
and, in relation to unrestricted Crown land, at the
pre-licence stage as far as possible. It is the
government's intention to seek an Order in Council
to permit the incidental taking of protected flora by
the holder of an exploration licence. This would be
similar to an Order in Council made previously for
the forest industry. The purpose of such an order
would not be to give carte blanche to the exploration
industry but rather to ensure that, provided all
necessary care is taken, an explorer need not obtain
a permit under the Flora and Fauna Guarantee Act
to work in non-sensitive areas.
It should be noted that, with the categorising of
Crown land availability for the purposes of
exploration and mining, the government ha~
decided that the Minister for Energy and Minerals
must be consulted before any area of unrestricted
land is placed in the restricted category.
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The Bill contains a number of clauses which:
clarify the law in relation to tailings;
ensure that the Act contains sufficient powers to
enable the making of comprehensive regulations
relating to health and safety, as the Occupational
Health and Safety Act 1985 does not apply to
work done under an exploration licence or a
mining licence;
make particular provision for the management of
small mines and enable the employment of
temporary managers in specified circumstances;
and
further streamline the administrative processes in
the Act.
All industry related legislation should be considered
in the light of the economic benefit it can bring to the
State. This Bill is no exception. The government is
mindful of the contribution the mining industry has
made to the economic development of Victoria and
that there is Significant potential for that to be
increased. The Bill seeks to facilitate additional
investment and employment opportunities, which
will flow from a revitalised exploration and mining
industry in Victoria.
I am pleased to acknowledge the assistance of my
colleagues the Minister for Conservation and
Environment, the Minister for Natural Resources
and the Minister for Planning, and their officers in
the development of this Bill. The exploration and
mining industry can take comfort in the knowledge
that the relevant portfolios within the government
are committed to working cooperatively to ensure a
resurgence of exploration and mining activity in this
State and to gain for the people of Victoria the
economic benefits associated with that resurgence. I
acknowledge also the very Significant input by the
Victorian Chamber of Mines, the Prospectors and
Miners Association of Victoria and many others
involved in the industry.
The Bill makes necessary improvements to the
Mineral Resources Development Act 1990 while
maintaining a high level of protection for the
environment and the rights of private landowners.
I commend the Bil~ to the House.
Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).
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Debate adjourned until Tuesday, 21 September.

LA TROBE UNIVERSITY
(AMENDMENT) BILL
Second reading
Debate resumed from 22 July; motion of
Mr HAYWARD (Minister for Education).
Mr HAMILTON (Morwell) - The Bill will merge
the La Trobe University College of Northern
Victoria, formerly the Bendigo Institute of
Technology and subsequently the Bendigo College
of Advanced Education, with La Trobe University so
that the college will become a faculty of the
university.
The merger has resulted from the Dawkins White
Paper, which stipulated optimum sizes of
universities for funding purposes. It was designed to
encourage the creation of larger universities; and the
result has been that throughout Victoria many
colleges of advanced education have merged with
universities. I have some knowledge of the merger
of the former Gippsland Institute of Advanced
Education with Monash University, which took
place after considerable consultation.
The initial proposal was that colleges of advanced
education in Ballarat, Bendigo and Gippsland
should merge with Deakin University to create a
regional univerSity. The aim was to build on the
strengths of those individual institutions and to
create a special university of Victoria. That did not
occur. After much tOing-and-froing - and in the
case of Bendigo, after a number of options were
considered - a second proposal arose in the
mid-1980s for the merger of the former Bendigo
College of Advanced Education with La Trobe
University. That subsequently became the La Trobe
University College of Northern Victoria.
The merger will mean that the council of the
university college will disappear and the council of
La Trobe University will become the governing
body. The staff of the college will become part of the
staff of La Trobe University; and nearly all the
property that is currently part of the university
college will become part of the university.
The merger has been complicated by recent
developments concerning Ballarat University
College, which has a similar history to Bendigo,
having been a school of mines. The Minister for
Tertiary Education and Training, the Honourable
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Haddon Storey, is considering the possibility of
Ballarat becoming a freestanding university. Prior to
the drafting of the agreement the same proposal was
discussed in great detail in Bendigo with the aim of
ensuring that in future, given the right conditions,
that college would also have the possibility of
becoming a university in its own right. The proposal
has caused some complications in the drafting of the
Bill because, as I read it, that possibility is not
allowed for. However, I am encouraged by the
second-reading speech of the Minister for Tertiary
Education and Training on the Tertiary Education
Bill, in which he states:
Division 2 of Part 2 provides mechanisms for approval
of and controls over persons or institutions wishing to
operate as universities, and approval to offer programs
leading to higher education awards.
It is the intention of the government to provide

guidelines, establish criteria and institute mechanisms
for advice to the Minister on these matters. These will
ensure maintenance of the high standards the
community expects in higher education programs, and
at the same time provide for thorough and fair
considerations of proposals put forward by persons or
bodies other than public higher education institutions.

The point made by the Minister is that the
opportunity will be given to the Bendigo
community, perhaps lead by Bendigo councils or
other organisations, to propose that at some future
time the Bendigo campus of La Trobe University
could become a university in its own right.
Having lived in regional Victoria all my life I am
very much aware of the importance and the status
that attaches to having a university in one's region.
In about 1954, either while he was campaigning or
soon after he became Premier, the late Sir Henry
Bolte promised the people of Ballarat a university of
their own. It would appear that may eventually
come to pass.
Because of the similar histories of Ballarat and
Bendigo I believe the community of Bendigo would
also like to see that happen. The point the Minister
for Tertiary Education and Training made on 11
May in his second-reading speech on the Tertiary
Education Bill is of importance to Significant sections
of the Bendigo college. The second-reading speech
states:
While the government has made clear its willingness to
provide for recognition of new public and private
universities and its rejection of size as a criterion ...
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The government is clearly saying to the Bendigo
community that certain criteria will be required to
determine whether Bendigo has a university in its
own right at some time in the future, but size will
not be one of the matters that the government takes
into consideration. The government would take into
consideration matters that are associated formally
with universities, such as higher degree studies, staff
qualifications, quality of facilities and resources.
Those are generally the characteristics that
determine whether an institution should become a
university.
I hope the criteria that were applied to Ballarat,
which is now a special case in its own right as
distinct from Bendigo - it is being merged with La
Trobe University - apply in this case. Clearly the
Minister states at the concluding part of the
second-reading speech that the application by an
institution for university status will be properly and
independently considered by the government. When
responding to some of the needs or ideas that were
recently expressed to me at Bendigo I was
encouraged by that.
Another concern is still unresolved. I direct to the
attention of the Minister for Education - I trust it
will be debated - the land in Osborne Street
Bendigo. I note that the Vice-Chancellor of La Trobe
University has the same name. At one stage when
Bendigo University College was developing it
changed its name to the Bendigo Institute of
Technology. That gave credence to its position as a
technical institute, initially as a senior technical
college in those days. When it merged with the
Bendigo college it became the Bendigo College of
Advanced Education. That merger brought with it
some land - the old teachers college site in Osborne
Street Bendigo.
There is some dispute about that land. It is not
included in Part 1 of the Schedule, which refers to
the land that will transfer to the La Trobe University.
From recent discussions with people in Bendigo, I
understand that there is some dispute about
whether the land belongs to the new La Trobe
University or whether it will remain part of the new
Bendigo TAFE college.
On 22 July 1993 the policy and planning director of
the Department of Education wrote to Professor
Osborne, Vice-Chancellor of La Trobe University.
The last paragraph states:
Land transferred to the university under the legislation
does not include the former Bendigo Teachers College
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property. It was not possible to finalise agreements
over use of the land in time for incorporation in the
legislation. However this will not affect continuing use
of that property by the university or inhibit a
subsequent transfer to the university.

As I understand it, that land is being used for
residential accommodation for people at the
Bendigo University College. Staff of the college are
concerned about the lack of detail in the Bill. They
have referred to the amount of detail about how the
college will be funded in the agreement.
Concern has been expressed - I believe it is genuine
but hope it is needless - that the staffing
arrangements and workload incurred at Bendigo
match workloads at the major campus of La Trobe
University. I expect those details will be worked out
to ensure that equality is maintained between the
Bendigo University College and the main campus.
The loading for equivalent full-time student units
currently favours places with a large number of
postgraduate students. Because of Bendigo's history
and its relative newness in the university scheme,
concern has been expressed that recognition must be
given to staff and students at Bendigo to increase
their research output and involvement.
Other important information included in the
agreement, to which I referred at an earlier date,
concerned the lack of any mention in the Bill of what
is called the extended campus network that Bendigo
has run for some time. I know that the Mildura
TAPE college, which has some first-year students,
runs a course for the Bendigo University College,
now called La Trobe University. Its outreach and
extended outreach programs are run at Shepparton
and Wangaratta. Given the vast distances imposed
on students in that part of Victoria those programs
are important. They allow students who want to
start tertiary or university studies to undertake the
first year of those studies in particular courses at
those colleges. I hope that facility will be maintained
by La Trobe University. It is welcomed and I hope
the Mildura, Shepparton and Wangaratta extended
campus networks continue to exist and remain part
of northern Victoria's tertiary study programs.
Another important part of the Bill concerns the
ability of staff at colleges to have formal and
well-linked relatiopships. With that in mind, I was
disappointed that the Bill takes no direct
cognisance - I hope it will indirectly - of the La
Trobe University council ensuring that all concerns
of the staff and students at Bendigo about the
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merger are considered. It should not be seen as a big
university swallowing up a small university college.
All those problems were eventually raised in the
implementation agreement of April 1993, which was
signed by councils of both La Trobe and the
university college. The agreement covered all sorts
of interesting avenues and all the concerns that
naturally and quite rightly exist when a small
college merges with a large university.
The Bendigo community will find that the merger
will be of advantage to both the students and the
community. Certainly the offerings of La Trobe
University will allow students a broader range of
courses and, one hopes, better access to those
courses which are currently unavailable in Bendigo
but which will certainly be available through the
main university campus.
The Bill makes no mention of a speCial regional
access program. I know that was part of the debate
at the time of the merger between Monash
University and the Gippsland institute. For many
years, even up to this year, special access for
regional students to that university college was
agreed to by Monash University and the Monash
University College at Churchill.
For the sake of the Bendigo community -where the
retention rate is not as high as in other parts of
Victoria - and its students, I hope special provision
is made by the university, its university college in
Bendigo and its extended campuses in other parts of
northern Victoria for special access and
consideration for the community that college will
serve.
One fear which exists quite rightly throughout
regional Victoria is that everything tends to focus on
Melbourne. The universities are an important part of
Melbourne's development, and colleges are seen to
be focused on Melbourne. There is an opportunity
for La Trobe University with its association with
Bendigo and Monash University with its association
with Gippsland to demonstrate clearly that they
recognise the importance of regional Victoria and
that they can match the services offered to regional
Victorian students and communities. They can
prove that they can offer the emphasis on nurturing
that is so important for developing tertiary
education in those parts of Victoria.
The opposition supports the Bill - it is a good
move -with the caveat that the implementation
agreement signed by both councils contains due
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recognition by the council of La Trobe University, its
vice-chancellor and its administration that the
concerns of staff at Bendigo are recognised as
genuine and treated as such. The opposition wishes
the Bill a speedy passage through the House. I hope
the merger takes place as smoothly as possible and
that it is to the advantage of the Bendigo
community, the students and La Trobe University in
its expanded role.
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I can certainly vouch for that first hand in the cases
of Deakin and Gippsland, having made a flying visit
to that area; and I am convinced the same can be
said of Bendigo in the case of La Trobe University.
Although that relationship cannot be set down in
legislation, it is an important part of the Bill and is
not to be underestimated. La Trobe University was
established as far back as 1964.
Mr Hamilton - You were only a boy then.

Mr DOYLE (Malvern) - I welcome the
opportunity to make a brief contribution to debate
on the La Trobe University (Amendment) Bill, and I
welcome what seems to be my continuing double act
with the honourable member for Morwell in
speaking on matters dealing with higher education. I
was interested to note the La Trobe University
mission statement, which describes the highest
standards and aims:
To promote the scholarly acquisition, transmission,
application and preservation of knowledge through
teaching and research of the highest international
standards, and to provide a learning environment in
which intellectual freedom is protected and intellectual
rigour fostered.

These are admirable sentiments. Considering the
mission statement, I was particularly pleased to note
its emphasis on excellence of standards, the proper
pursuit of a university, which it quite properly
mentions. The Bill helps the university further the
pursuit of its mission statement, partly because the
changes proposed in the Bill will affect the
community as well as well as the university. The
changes will remove the barriers to flexibility which
have existed within the university as well as plan
and develop arrangements for administration at La
Trobe. As the honourable member for Morwell said,
the Bill will also strengthen provisions for the
delivery of university education in rural Victoria and that is the Bendigo arm of the Bill. I want to
speak about that with the same commitment as did
the honourable member for Morwell when speaking
about the association of Monash University with
Gippsland and La Trobe University with Bendigo.
Having gone to school and worked in Geelong for
nearly 10 years, it was interesting to see the effect on
such a city - it is a wonderful city with a wonderful
football team, but I shall move on quickly from
that - of a community like Deakin and to see what
it did not just for the academic life of the whole State
but also for the social cohesion, the indefinable social
glue, that helps to keep a community together.

Mr DOYLE - I was a stripling, although I
recognise that by then you may have reached
middle age - and I mean that in the kindest
possible sense.
Since that time I have wrongly thought of Monash
and La Trobe universities as young universities. If
one goes back to 1964 and considers these
universities' honourable histories in teaching and
research, it can be seen that their youth is no longer
the case.
It is particularly pleasing to see these universities
grow, not just in size but, as the honourable member
for Morwell said, in delivering services where they
are needed; for example, in rural Victoria. Their
teaching and research will benefit not just rural
Victoria but the entire community.
It is interesting to consider the person after whom
La Trobe University is named - Charles Joseph
La Trobe -and to consider what he did for this

State. When he arrived in Victoria there were fewer
than 6000 people in residence. La Trobe University is
many times that size now. When La Trobe left in
1854, Victoria was the richest and most populous of
the Australian colonies. The population was nearly
300 000, self-government had been won, and public
buildings and public institutions such as the library,
the art gallery and the university had been founded.
In his period in Victoria La Trobe oversaw the

setting up of the framework of what we now know
as modem Victoria, and that is no small
achievement. I believe part of his proper kudos will
extend not just to the university campus in
Bundoora but also to the other campuses,
particularly the Bendigo campus.
The Bill has two major purposes. Firstly, it provides
for changes in the administrative structure of
La Trobe UniverSity, which will assist in alloCating
resources and in academic planning. Secondly, and
perhaps more importantly, it incorporates the
La Trobe University College of Northern Victoria at
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Bendigo into the university. I pay tribute to all
involved in that process.
In 1992 a review was conducted of the La Trobe
University's internal academic structure. The
conclusion was that the small and specialised
schools that characterised La Trobe University were
actually inhibiting interdisciplinary teaching,
research programs, the movement of students
between programs, and, curiously, the "smallness"
of the schools led to inefficiencies and duplication of
subject offerings. I say "curiously" because I am
sceptical about the argument that big is beautiful.
Often ''big'' leads to inefficiencies.
However, in this case the reverse is true -and to
their credit the La Trobe administrators decided to
do something about it. They decided to create larger
academic units and provide them with more
budgetary responsibility. Those larger units, to be
called faculties, will assume greater responsibility
for academic decision making and financial control.
The four faculties to be established are the faculty of
science and technology, social science and
economics, humanities and health sciences. Each
faculty will include a number of departments or
schools in specific disciplines or profeSSional areas.
A useful element of the proposed structure is the
fact that the Bill does not define management
structures; instead it follows the university's
understanding, after agreement with the college,
that the Bendigo campus will be established through
statute as an administrative entity of its own that
will have the powers and responsibilities of one of
the faculties I described earlier.
That will guarantee two objectives. It will provide an
identity under the umbrella of La Trobe University
and, equally importantly, it will not prevent the
campus from having a regional focus; a capacity to
plan and develop programs that are appropriate for
its community. That is why I believe the transfer
from small, discrete, highly specialised schools to
larger faculties is a good move. It will provide the
opportunity for coherent and consistent planning
and also give the institution facilities that are not
now available. The new structure is not designed to
specify academic or planning arrangements; nor
should it. The Bill will remove barriers to change so
that the structures I have described can be
implemented.
In many ways this merger must be favourably
compared with other educational amalgamations
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that have taken place in Victoria. It will allow for the
protection of students and staff, as spelt out in the
Minister's second-reading speech, which is an
important consideration for the government.
Finally, I refer to amalgamations, particularly the
amalgamation of different institutions into
universities, around Australia, not just Victoria.
Although I understand the La Trobe University
merger has involved a somewhat stormy courtship, I
am confident that it will be a happy marriage. In the
past the honourable member for Morwell and I have
agreed that that has not always been the case with
amalgamations around Australia. Some
amalgamatiOns have been remarkably silly, and
contrary to the best advice from institutions.
Last night I was a guest at a University of New
England gathering where the alumni and university
officers gave loud cheers because they were about to
"disamalgamate". They were delighted at
disamalgamation because they believed they had
nothing in common with, and nothing to gain by
being part of, an anomalous amalgamation of other
universities in New South Wales. I suggest
"disamalgamation" sounds a note of caution for
merging institutions, or perhaps a note of hope to
institutions that have been forced to merge in
ludicrous circumstances.
That is not the case with the La Trobe and Bendigo
institutions. I am sure it will be a happy and
productive marriage. I am not sure whether there
will be any issue or whether we can call the alumni
an "issue", but I believe it will be a happy marriage.
In conclusion, I reiterate that the major purposes of
the Bill are, firstly, to amend the existing Act to
remove the specification of schools and give the
university greater flexibility to determine its own
administrative arrangements; and secondly, to
merge La Trobe University College of Northern
Victoria into the university. The Bill is sensible. Its
provisions are useful and commendable, and I wish
it a speedy passage.
Mr KILGOUR (Shepparton) - I am delighted to
join in the debate on the La Trobe University
(Amendment) Bill, which is an important Bill for the
future of La Trobe University and a facility in
Bendigo that will officially become part of the
university.
The La Trobe University was opened in 1967 and
since then has gained an international reputation,
particularly for research and teaching. It has been a
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pioneer on the international front and has developed
offshore courses - which is different from other
universities - for which staff have travelled to the
countries where students live, rather than the
students coming to Australia to gain knowledge.
The university has done a great job in its pioneering
work in that area.
Since its inception the university has grown
enormously. It is now necessary to provide for
structural changes in its administration and to
improve its capacity for academic planning.
La Trobe is a major university in Victoria. It was the
third Victorian university to be established,
following the University of Melbourne in 1866 and
Monash University in 1961, and was followed by
Deakin University in 1977.
The university was established under an Act passed
in 1964. The objects of the Act were to serve the
community by the provision of facilities necessary
for the advancement of knowledge through teaching
and research. Research has always been a major
function of the university, and the Bill will enhance
the university's charter to provide that service to the
community.
Over the years the major changes to the university
have included the merger with the Lincoln Institute
of Health Sciences in 1990 and the later mergers with
the regional facilities, including the establishment of
the Wodonga Institute of Tertiary Education and the
formation of the Bendigo College of Advanced
Education as a college of the university. The Bill now
makes it possible for that institution to become a
formal part of the university.
The university has a total of 21 000 students spread
over five campuses and a number of study areas.
One has only to consider the incredible growth of
the Lincoln Institute of Health Sciences to
understand that since its merger with La Trobe
University it has become a major provider of health
education in Victoria. Its Carlton campus consists of
eight buildings surrounding Lincoln Square, which
provide for occupational therapy, physiotherapy,
human biological sciences, health administration
and education, prosthetics and orthoptics. Nursing
and podiatry courses are provided at the Abbotsford
campus.
The regional focus of La Trobe University extends
across northern Victoria from Bendigo to Mildura,
Shepparton, Dookie and Wodonga. We certainly
hope to see that focus improve for the university and
extend into other areas. As the honourable member
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for Shepparton, I hope to see additional La Trobe
courses being undertaken in the Goulburn Valley in
the not too distant future, particularly in the nursing
field, because there is a problem with the number of
people being educated at the nursing school at
Dookie. I hope postgraduate nursing studies will be
undertaken in the City of Shepparton in the near
future and that La Trobe University will play a
major role in educating many more students from
northern Victoria.
As the university has grown it has become evident
that changes to its structure are required to better
facilitate its future development. The university
commissioned a review of its structure. The report of
the strategic planning committee recommended a
structure with fewer but larger academic units with
budgetary responsibility in which could be
developed a greater degree of academic
decision-making and financial control.
The Bill provides a mechanism for that to occur
through the establishment of four faculties: health
science, science and technology, social science and
economics, and humanities. The faculty system will
improve the existing structure, including improved
future planning, enhanced development of research,
diminution of wasteful duplication, provision of
greater flexibility in setting Budget priorities and
simplification of administration. It will also free
academic staff for research and teaching activities a most important aspect. The legislation will remove
barriers to the changes so that they may be
implemented as soon as possible.
In regional Victoria, La Trobe University College of
Northern Victoria, which is based at Bendigo, will
merge with the university. Since 1991 it has operated
as a college of the university; not an entirely
satisfactory arrangement. After much consideration
it was decided to integrate the college with the
university.
An administrative entity with the powers and

responsibilities of a faculty will be established to
ensure that the Bendigo campus has a capacity to
plan and develop programs that are appropriate for
the rural community it serves. The merger will also
provide for the protection of students and staff so
that transfers may occur without loss of benefits or
entitlements, including entitlements to degrees and
other awards.
La Trobe University will continue to play an
increasing role in the provision of tertiary studies in
Victoria, especially northern Victoria. The passage of
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the legislation will allow the university to look to the
future with optimism. With a staff of more than 4200
it is a major employer that receives Federal and State
government grants totalling approximately
$140 million each year. In addition to its teaching
activities, its research programs have wide
implications for industry, commerce and the general
public.
The passage of this legislation will provide the
university with the flexibility in planning necessary
for it to continue its development for the betterment
of Victoria. I wish the Bill a speedy passage and look
forward to the continuing development of La Trobe
University.
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addressed by me some time ago in the
second-reading speech and by the three honourable
members who spoke in the debate this afternoon, it
is not necessary for me to do that again.
I conclude by again thanking honourable members
who contributed to the debate. I will bring the
matters raised by the honourable member for
Morwell to the attention of the Minister in another
place.
Motion agreed to.
Read second time.

Committee
Mr HAYWARD (Minister for Education) - I
thank the three honourable members who spoke in
the debate and congratulate them on their
thoughtful and constructive contributions. For the
reasons outlined in the debate, this Bill, which is
essentially a machinery Bill, is important, and it is
encouraging that it is supported by the opposition.

Clauses 1 to 28 agreed to.
New clause A
Mr HAMILTON (Morwell) - I move:
1.

I shall be careful to bring the issues raised by the
honourable member for Morwell, particularly those
pertaining to the concerns of staff, to the attention of
the Minister for Tertiary Education and Training in
another place. The honourable member raised a
series of matters concerning land in Bendigo, which
I found difficult to follow, not having a clear
knowledge of the geography of that area or of the
background of the particular pieces of land.

A. Regard to be had to Integration
Implementation Agreement.

11

In the absence of anything to the contrary in
the La Trobe University Act 1964 and this
Act, the Council of La Trobe University must
have regard to the Integration Implementation
Agreement approved by the Council of La
Trobe University and the Council of the
College in April 1993 in implementing the
merger of the College with the University
under the La Trobe University Act 1964 and
this Act.".

Mr Richardson interjected.
Mr HAYWARD - Fortunately there are
members on the government side of the House who
have that knowledge.
Mr Hamilton - I am sure the Minister knows.
Mr HAYWARD - I am sure he does. Those are
important issues. La Trobe University is a fine
university. In addition to the merger between the La
Trobe University College of Northern Victoria and
La Trobe University, the Bill also deals with the new
capacity of the university to recast its internal
arrangements, particularly by establishing faculties.
In discussions I have had with them, representatives
of La Trobe University have said that capacity is
important and will help them to better address the
needs of the students in the area.
The Bill has been thoroughly considered and
discussed. As the purposes of the Bill were

Insert the following new clause to follow clause 21:

During my contribution to the second-reading
debate I referred to a document entitled ''Integration
Implementation Agreement". The implementation
committees worked assiduously in examining all
factors they considered would be important to a
successful integration of the two organisations. The
agreement sets out the 15 principles of integration,
which are positive and important to ensuring a
''happy marriage", as mentioned by the honourable
member for Malvern.
Principles Nos 9 and 10 state:
9.

The University College at the time of integration has
the goal of achieving self-governing university
status.

10. Organisational structures established at Bendigo will
be compatible with the aim of achieving
self-governing university status.
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The La Trobe University College of Northern
Victoria was concerned that it may be denied the
opportunity of ever becoming a university in its own
right.
Clause 5 of the integration implementation
agreement is headed "Governance matters". Clause
5.5 states:
Self-governing university status: review mechanism.
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My amendment is not designed to override anything
in the Act. The 1964 Act which established La Trobe
University and this amending legislation will take
precedence over the contents of the integration
implementation agreement. My amendment
stipulates that regard should be paid to the
agreement "in the absence of anything to the
contrary" in the Act. My proposed new clause is
designed to assure the personnel at Bendigo that
their concerns will continue to be reviewed and
considered as part of the merger agreement.

At its meeting held on 6 July 1992which indicates that discussions have continued for
more than a year the university councilthat is, the La Trobe University Councilacknowledged the aspiration of the university college that is, the La Trobe University College of Northern
Victoria to attain independent status as a university. Council
noted that this realisation is ultimately dependant on
the attitude of both the Federal and State governments
but considered that an external committee with
appropriate expertise should be constituted to review
the issue on a regular basis.

Mr HAYWARD (Minister for Education) - I
thank the honourable member for Morwell for
moving his proposed new clause. I am unable to
accept it, but while the Bill is between here and
another place I shall bring the matters raised by him
to the attention of the Minister for Tertiary
Education and Training. I shall report to the Minister
on the fine detail behind the amendment and on the
honourable member's arguments in support of his
amendment.
New clause negatived.
Schedule agreed to.
Reported to House without amendment.
Passed remaining stages.

WATER (AMENDMENT) BILL
The agreement discloses that the council resolved to
establish a review committee comprising the
Vice-Chancellor of La Trobe University and two
other vice-chancellors, and to invite Professor
Wilson of the University of Central Queensland and
Professor Gilbert of the University of Tasmania to
join the integration implementation committee
because of their experience with institutions that
have dealt with similar issues.
The integration implementation agreement states
that it is not beyond the domain of La Trobe
University to authorise the amalgamation, and that
any integration is important particularly for the
Bendigo community. The agreement also goes into
the fine details of the integration and refers to the
usage of the Bendigo title. It stipulates that when the
telephone at the Bendigo campus is answered,
reference should be made to ''La Trobe University,
Bendigo". The agreement also goes into the details
of the loading of students and staff ratios, as I
referred to earlier.

Second reading
Debate resumed from 22 July; motion of
Mr COLEMAN (Minister for Natural Resources).
Mr STEGGALL (Swan Hill) - This Bill, which
was last debated in this House in July, covers four
principal areas. It adds 0.5 cents a litre to the mineral
water levy, and that will have a beneficial impact
throughout the mineral water industry and the
associated tourist industry.
The Bill also deals with membership of authorities.
The Minister will be able to appoint skills-based
water boards to apply the provisions of the Water
Act in their management of water authorities. That
will occur when consideration is given by the
government to different ways of streamlining and
modernising the management of water in Victoria.
As well as attracting a skills base into water boards,
a principal reason for change is to address many of
the concerns, particularly of country Victorians,
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about nutrients getting into many of the State's
waterways from the sewage effluent disposal
schemes and stormwater outlets of rural
communities. Victoria's water boards should have a
better skills base to handle the problem of nutrients
in our water.
The local government authorities in many areas of
Victoria should accept that the management of
water is not necessarily a function of local
government. After the provisions of the Bill are
implemented I hope the authorities will concentrate
more on governing locally rather than on their water
management functions.
Throughout Victoria there has been much debate
about the composition of water boards and the
protection of existing facilities which have been in
place for many years. People in many areas are
examining the best way to manage water; it is
becoming a complex problem. The Bill allows the
Minister to appoint a skills-based water board when
a new board is to be constituted. The government is
examining the expansion of regional water boards in
some areas and improving the skills base of water
boards in other areas to ensure that communities
receive the standard of water service necessary in
this day and age.
It is different now. A few years ago the subject of

discussion in the water industry was salinity, but
today it is nutrients and how we can protect our
waterways from the blue-green algae that is playing
havoc throughout Victoria.
The Bill enables the Minister to appoint additional
people to water authorities. The second-reading
speech states:
Under the current provisions of the Water Act 1989 the
Minister is required to set a limit for financial
accommodation for each water authority other than the
Rural Water Corporation for each year and is able to
subsequently increase that limit. The Bill gives the
Minister greater flexibility in that it allows him to also
set more than one limit, including lower limits for
authorities during the year ...

Bulk supply charges are a major concern throughout
Victoria. Many of the water boards and authorities
have been paying literally nothing for their raw
water while other water users have been paying for
it. As bulk water pricing begins to be applied to all
water users it is only right that there be a charge on
bulk supplies for urban areas.
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The former government tried unsuccessfully to
apply bulk supply charges to all urban water
authorities, and it is to be hoped that this
government's legislation will succeed where the
former government's attempts failed.
There has been some controversy but, to be quite
honest, there is strong logic behind the payment for
extracting water from our major rivers and streams,
and the industry accepts that charging for bulk
supplies is a reasonable course to take. People who
draw water from streams for irrigation purposes
have been paying water charges for more than 100
years while other communities, including several in
my electorate, have been able to extract water from
the River Murray without charge. That anomaly will
end and some equity will be applied to the cost of
water regulation; therefore, the irrigation industry,
which is by far the biggest user of regulated water,
should feel that some fairness is being introduced.
A subsidy of about $3 million a year, which water
users have had to pay by water charge or which has
been covered by government subSidy in rural areas,
will end, because the Rural Water Corporation has
not been able to cover all its costs.
This small but important Bill addresses the matters
that must be addressed to introduce changes to the
membership of authorities. The debate that will
ensue will be healthy for the water industry. Debate
on water reform is rife throughout Victoria, and the
Bill will focus more attention on the issue.

It is the government's intention to ensure that water
boards are able to fulfil their proper function of
serviCing both the water and waste water
requirements of their areas. Much of the concern is
driven by the need to handle the nutrient loads that
get into the rivers and streams, and from a technical
and financial pOint of view many water boards are
not capable of doing that.
In my electorate septic tank effluent from the

townships of Nyah, Koondrook and Wedderburn
flows into the rivers and streams, and they are only
three of a large number of communities with that
problem. It will have to be resolved, and there is no
guarantee that future governments will have the
money to resolve such issues. I hope, as
communities begin to examine their needs,local
water boards will consist of people who are able to
resolve some of them.
Many small urban water boards are run by the Rural
Water Corporation, and with the regulation of rural
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water many regional water boards have chosen to
continue the management of the small boards, while
other regional boards have sought to divest
themselves of the function of retailing urban water.
The reforms will result from communities
examining their desire to strengthen and improve
service delivery and the function of water and waste
water delivery or from the imposition by the
Environment Protection Authority of water
discharge standards that will be conducive to a
healthy water system.
The Murray-Darling Basin report, which is available
for examination, refers to the problem of blue-green
algae and the management of our waterways.
Society is slowly coming to terms with the many
issues that relate to our rivers and streams. The
ability of government to appoint skills-based boards
and to abandon the concept of water service
belonging to local government will benefit country
Victoria, and it is most important that communities
upstream of catchments such as the Loddon
catchment look after the quality of water discharge,
particularly the discharge of nutrients. Salinity is
another important issue, but the problem of
nutrients must be addressed and resolved so we can
get on with caring for the quality of our streams.
I support the legislation and trust that it will assist in
the better management of Victoria's water system.
Mr COLE (Melbourne) - It is good to hear the
honourable member for Swan Hill once again speak
on the issue of water and do such a good job. It is an
important issue particularly for our farming sector,
which experiences continuing salinity problems.
The only issue I raise concerns the mineral water
surcharge, and I note that the Bill handles the issue
in the same reasonable way as the Act handles it. I
agree with the increase in the surcharge from 1 cent
to 1.S cents a litre because the use of this precious
resource should be monitored, but there appears to
be growing community concern about the sale of
substances purporting to be mineral water when in
fact they are not. I have been informed of a case
some time ago of the Schweppes company
portraying certain products as mineral water when
they were not or inserting various additives to the
products and claiming they were natural when they
may not have been.
The evolution of the mineral water industry and the
increase in sales have been incredible. The overseas
example is similar, with the Perrier mineral water
company having done extremely well. A good
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market exists for Australia in this area, but I raise
concern about consumers being deceived about
what they are actually drinking. Natural mineral
water of itself is not necessarily good for us because
it contains fairly high levels of salt and other
minerals; however, I concede that even in its plain
form it would be better for us than Coca-Cola.
In the interests of the State the product definition
should perhaps be investigated over time, but I
certainly support the increase in the levy for those
who are issued a licence to use mineral water. It is a
precious resource, and the added revenue from the
levy will ensure that we can meet the requirement
for ongoing maintenance of the resource.
Mr COLEMAN (Minister for Natural
Resources) - As the honourable member for Swan
Hill pointed out, this has been an interrupted
debate. In fact to date the debate has been called on
three times. I should like to thank the honourable
members for Altona, Portland, Morwell, Geelong
North, Swan Hill and Melbourne for their
contributions. I am sure that each of them believes
we should proceed with the Bill, but I shall pick up
some of the comments made by the honourable
member for Geelong North.
The Geelong and District Water Board is the second
largest urban authority in the State. Its process for
determining who will sit on the board is an electoral
one, with the chairman being appointed by the
government. In his contribution the honourable
member for Geelong North put forward his version
of the way the present chairman was appointed, and
some disparaging remarks were made about the
way this selection occurred.
The long-time Chairman of the Geelong and District
Water Board was Mr Wally Whiteside, who was
highly respected in the water industry. He was
prevailed upon by the previous government to
extend his term to allow some further decisions to be
made on water management in the South West
Region. Mr Whiteside joined the steering committee
and was very much part of the development of
options for the South West Water Management
Study.
The steering committee delivered its report to the
previous government the day before the last State
election; therefore the previous government had no
opportunity of deliberating on the outcome of the
study. Mr Whiteside's term was drawing to a close,
and to allow the government the opportunity of
considering the implications of the report, following
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a discussion I had with both Mr Whiteside and
Mr Don Golightly, the deputy chairman, I appointed
Mr Golightly as the chairman for a period of six
months. When Mr Golightly's term expired, I
appointed Mr Frank De Stephano, who had been the
Mayor of Geelong. He had received civil honours for
his involvement with his own ethnic community
and for his involvement in local government.
Neither of those two contributing factors was
acknowledged by the honourable member for
Geelong North. His contribution would have been
enhanced had he recognised Mr De Stephano's
contribution as a whole because it was for that
reason that I selected him.
The honourable member for Geelong North rightly
pointed out that the previous government called for
nominations from people interested in the position.
A list of names was completed, and the honourable
member complained that they had not been thanked
for their efforts. That was the responsibility of the
previous government and not of this government. It
is my understanding that the Geelong and District
Water Board is functioning particularly well under
Mr De Stephano's leadership, and I am delighted
that he accepted the request to act as chairman of the
board.
The contributions of other honourable members to
this debate were very supportive and recognised the
enormous impact water has on our daily lives. It is
all very well for the honourable member for
Melbourne to laugh, but the fact is that if one
watches the 6 o'clock news tonight one will
inevitably see a line of people somewhere in the
world carrying whatever bits and pieces they can
scrape together to collect water so that they can
survive.
It is essential that the Bill be made to work and that
the system of managing our water distribution
ensures that the quality is satisfactory and that the
quantity available is sufficient to enable us to meet
future demands. That is the bottom line and that
concept is shared by members on all sides of the
House.

The honourable member for Melbourne questioned
the definition of mineral water and how it attracts its
charge. An underlying concern is that the use of the
term "mineral water" is abused in some quarters.
That needs to be addressed and we need to form a
definition which clearly establishes to what the term
applies. Mineral water is ground water and is
controlled under the ground water regulations. It is
subject to health requirements as it passes through
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bottling plants, and in some countries it attracts
special legislation.
In France in the past three years the government has

passed appellation laws making it possible for each
of the various provinces producing mineral water to
patent the product coming from their particular
provinces. That is the issue we need to address
because it is clear that a product can be described as
mineral water without it being a ground water
product but rather the result of chemical additions.
The addition of chemicals makes the mineral water
palatable and taste much the same as ground water
even though it does not have the same properties.
Consumers are understandably concerned when a
product that is sold or marketed as mineral water is
not a product of ground water generation. I will
investigate the matter for the honourable member
for Melbourne and provide him with more
information. Nevertheless, consumers need to be
assured that labelling sufficiently describes the
source of the product. More importantly, those
regions of the State which produce water with
special qualities should benefit from the correct
categorising of those qualities.
A band of production sites across the central
highlands relies on the industry. Some areas have
already lost their productive capacities particularly Clifton Springs, where urban
development has affected the aquifer that supplies
the ground water. The water in that area has now
dropped below an acceptable potable level. If
Victoria is to have a successful mineral and ground
water production industry, recharge areas and
aquifers must be protected. That has already been
done to some extent by the government's catchment
and land protection legislation. I hope the Bill will
provide security for those people who depend on
this resource for their livelihood and for tourist
activity.
I thank honourable members who have contributed

to the debate, which deals with an important matter.
Although the Bill is only a sequence of amendments
to the principal Act, the amendments have evolved
from the 1989 Act. As was pointed out when it was
passed, the Act deals with issues in an operational
sense, so further amendment will be needed to
ensure that it continues to operate effectively.
Motion agreed to.
Read second time.
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Order to be committed later this day.
Mr COLEMAN (Minister for Natural
Resources) - I move:
That it be an instruction to the Committee that they
have power to consider new clauses allowing for the
payment of any fees imposed under a tariff to an
authority to be paid by instalments under certain
conditions and for the consequential amendment of the .
provisions for payment of interest on unpaid money.

Motion agreed to.
Committed.
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The amendment will allow the Ru.al Water
Corporation to charge for the supFIy of bulk water
principally to non-metropolitan ufban authorities.
For some years the corporation has endeavoured to
implement parts of the McDonal~ inquiry, which
charged the corporation with re~onsibility for
recouping the costs of operating the system and
supplying water to a range of consumer groups.
Before the Water Act was amended in 1989 a group
of six authorities were supplied by agreement. Those
authorities contested their exposure to charges. Until
recently those located on streams in the non-urban
sector have benefited because they have had security
of water supply and have not needed to put
infrastructure in place to obtain their supplies.

Committee
Clause 1 agreed to.
Clause 2
Mr COLEMAN (Minister for Natural
Resources) - I move:
1.

Clause 2, lines 6 and 7, omit "a day or days to be
proclaimed" and insert lithe day on which it
receives the Royal Assent".

I have previously sought sequential periods for
proclamation, but this amendment will provide that
all clauses come into operation on the one day.
Ms MARPLE (Altona) - The opposition was not
prepared for these amendments and would have
appreciated seeing them earlier. However, because
the Minister has always been helpful when dealing
with Bills and was kind enough to supply copies of
the amendments when I asked for them, the
opposition will not oppose them. The amendments
deal with some anomalies in the collection of tariffs.

The provision will ensure that those on regulated
streams will be exposed to that cost and will also
provide urban authorities with a surety that in times
of low supplies - such as during a drought - they
will be able to make claims for supply, albeit on a
restricted basis.
The purpose of the amendment is to further clarify
the billing process available to the Rural Water
Corporation for the supply of bulk water. I
commend the amendment to the Committee.
Ms MARPLE (Altona) - Although we have been
given permission to make changes in Hansard, I refer
honourable members to the comments I made on
clause 2, because they were intended for this clause.
Amendment agreed to.
Mr COLEMAN (Minister for Natural
Resources) - I move:
3.

Clause 7, page 3, line 10, after "with" insert
"supplying, or".

Amendment agreed to; amended clause agreed to;
clauses 3 to 6 agreed to.

The amendment is consequential, and the comments
I made earlier also apply in this case.

Clause 7

Amendment agreed to.

Mr COLEMAN (Minister for Natural
Resources) - I move:

Mr COLEMAN (Minister for Natural
Resources) - I move:

2.

Clause 7, lines 31 to 33, page 3, lines 1 and 2, omit all
words and expressions on these lines and insert '(I) Despite any provision to the contrary made
before the commencement of Division 1 of
Part 4 by or under an Act granting the
Authority an entitlement to take water, the
Corporation may,".

4.

Clause 7, page 3, lines 19 to 22, omit all words and
expressions on these lines.

Amendment agreed to; amended clause agreed to.
New clauses AA, BB and CC
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Mr COLEMAN (Minister for Natural
Resources) - I move:
Insert the following new clauses to follow clause 7 -

"AA. Payment to Authorities
In section 274 of the Principal Act-

(a) in sub-section (1), after "unless" insert "payment
by instalments is available in accordance with
a resolution under sub-section (lA) and";
(b) after sub-section (1) insert-

"(IA) An Authority (a) must by resolution determine that any fee
imposed on an annual basis under a tariff
is payable to it by instalments as specified
in the resolution; and
(b) may by resolution determine that any other

fee payable to it under a tariff is payable
by instalments as specified in the
resolution.
(ID) A resolution under sub-section (lA) has no
effect until the day on which notice of the
making of the resolution is published in a
newspaper circulating generally in the
area concerned.
(IC)An Authority must ensure that a
resolution under sub-sec lion (IA)(a) is in
force at all times from the beginning of the
ninetieth day after the commencement of
section 8 of the Water (Amendment) Act
1993.

(10) Despite any resolution in force under
sub-section (IA)(a) and anything to the
contrary in this section an Authority is not
required to accept payment by
instalments of a fee imposed on an annual
basis under a tariff if the Minister, at the
written request of the Authority, has
approved it not being required to do so.";
(c)
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in sub-section (2)(b), after "tariff" insert
"that, in accordance with the resolution
under sub-section (lA) is payable by
instalments".

BB. Interest on unpaid money

(b) after sub-section (2) insert -

"(2A) A resolution under sub-section (2)(a) has
no effect until the day on which notice of
the making of the resolution is published
in a newspaper circulating generally in
the area concerned.

cc. Transitional provisions
The amendments made to the Principal Act by sections
8 and 9 apply only with respect to fees that become due
on or after the commencement of those sections....

The new clauses are consequential upon the
contingency motion that was moved when we last
sat. The Water Act provides for payment by
instalments by some authorities but in its operation
it has been proved that some amounts, particularly
small amounts, are not appropriate for the
instalment process. The amendment preserves the
requirement for authorities to consider payment by
instalments. The Committee will note that new
clause AA(l D) makes reference to the approval by
the Minister of a divergence from the process of
payment by instalments. An effort has been made to
meet the aspirations of authorities in their collection
process and consumers who are reliant on those
authorities for supply to have a minimum amount
set for payment by instalments.
New clause BB provides for interest to be applied
and collected on outstanding amounts by authorities
that have not previously had the ability to do so.
Both clauses have the support of the Water Industry
Consultative Committee. They arise out of
operational issues, particularly for the Rural Water
Corporation.
Ms MARPLE (Altona) - It is most important
that these provisions work as the Minister has said
they will. It is difficult for any industry if suppliers
are not able to collect in an orderly fashion amounts
that are due to them. This industry, like any other, is
entitled to charge interest for outstanding rates. The
opposition supports the amendment.
New clauses agreed to.
Reported to House with amendments.

In section 281 of the PriJ:l.cipal Act -

(a) in sub-section (2), for paragraph (a) substitute "(a) in respect of a fee imposed under a tariff if the
amount due is paid within the period after it
becomes due fixed by the Authority by
resolution; or It;

Passed remaining stages.
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EVIDENCE (PROOF OF OFFENCES) BILL
Second reading
Debate resumed from 11 August; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - The opposition
supports the Bill. It is a shame that the
Attorney-General is sick because had she been here I
would have praised her for introducing the Bill. That
has not happened very often - and it certainly has
not happened since the debate on the Crimes
(Criminal Trials) Bill!
The Bill proposes that, in the normal course of
events, the plaintiff in a civil proceeding will not
have to re-prove the commission of a criminal
offence. Proposed section 90 is lOgical, simple and
long overdue, because it proposes that if a civil
proceeding is brought that involves a criminal
conviction or other matters, the fact there has been a
conviction will be admissible as proof of that
conviction. I have looked through the Bill for flaws
and cannot find any. It may be that the honourable
member for Box Hill, who is much better at these
things than I am, may find some flaw in the
legislation.
Proposed section 91 states:
In a proceeding for liable or slander in which the

question whether a person did or did not commit a
criminal offence is relevant to an issue arising in the
proceeding, proof that, at the time when that issue falls
to be determined, that person stands convicted or
found guilty of that offence by a court is conclusive
evidence that the person committed that offence and
the conviction or finding of guilt is admissible in
evidence accordingly.

I am concerned about defamation proceedings
involving convictions in other jurisdictions. For
instance, although a person may have been
convicted of theft in Botswana 30 years ago, that
conviction should not be able to be used as evidence
in a later civil proceeding that the person is a thief.
There may be other convictions for criminal offences
outside Victoria's jurisdiction that could be used as
evidence in civil proceedings. Some defamation
proceedings involve the use of terms and phrases
describing a person which may be used in evidence.
Proof of an offence may not be sufficient because the
defamation may refer to offences that are outside the
jurisdiction of the case. Although the Toorak Times
may be an extreme example, while I was a member
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of the Melbourne City Council that ewspaper
reported matters concerning me in way that was
moderately defamatory. The prov· ion is
all-embracing and could be exam· ed while the Bill
is between here and another plaCE}
People sometimes say things wM:h may have been
true of a person at one stage in hfs or her life but
which are no longer relevant to that person.
Proposed section 91 could apply to defamation
proceedings even though the issues involved are not
defamatory. Perhaps there should be an obligation
on the person who claims to have been defamed to
prove what he or she is saying is correct so that
previous convictions cannot be relied on.
I will be interested to hear the government's view on
this provision. It is not a world-shattering issue and
is something that may be considered prior to the Bill
being debated in the other place. Parliament is
taking Significant steps forward in resolving the
problems of restitution for victims of crime particularly in civil proceedings. I do not want to
pre-empt debate on the Summary Offences (Stolen
Cattle) Bill, but it is important that people have a
right to use as evidence in civil proceedings damage
done to them, either criminal or otherwise, which
has been proven in a criminal court.
Criminal matters must be proved beyond a
reasonable doubt; but a civil proceeding is different
because the burden of proof is different. In spite of
what people think, many litigants lose civil cases
even though they have suffered criminal damage,
simply because of the different burden of proof.
Sometimes, especially in Magistrate Courts, the
determination of proof is based on the balance of
probabilities.
The Bill is a step forward, particularly for victims of
fraud. I hope the issues I have raised will be
considered while the Bill is between here and
another place.
Mr CLARK (Box Hill) - This is a small but
Significant item of law reform that is part of a
number of law reform measures introduced by the
present government to deal with an anomaly that is
of practical significance to people who fall foul of it.
It is all very well to talk of law reform in the abstract
and to deal with broad and sweeping principles, but
often nuts-and-bolts issues such as these really count
in people's day-to-day lives.
The Bill arises in part from the problems
experienced by Mr Norm Sims in retrieving stolen
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cattle, in particular the interaction of the civil and
criminal law, which led to the absurd result that
even though someone was convicted of stealing his
cattle, Mr Sims could not retrieve them.
As the honourable member for Melbourne has
rightly mentioned, other aspects and implications of
the Sims case are dealt with in another Bill. The
Evidence (Proof of Offences) Bill deals with and
remedies one aspect of the problems that were
encountered. It also remedies a broader range of
anomalies, such as those that arose in the case of
Hollington v. Hewthorn and Co. Ltd, which laid down
the legal principle that this Bill varies. If I recall the
facts of Hollington v. Hewthorn and Co. Ltd correctly,
they involved a driver being found guilty of criminal
negligence, but one of the key witnesses - I forget
whether it was the driver or another witness - died
before the civil case could come to trial. So the best
and indeed probably the only mode of proof
available to the plaintiff in the civil case that
followed the criminal case was to use what had been
found in the criminal trial - the evidence imd the
conclusions reached - as proof in the civil
proceedings.
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case of Hollington v. Hewthorn and Co. Ltd [1943J KB
587.) The committee recommended the reform of the
rule.

The report then refers to the Australian Law Reform
Commission's final report No. 38 on evidence,
which was published in 1987 and which contains:
the recommendation that evidence of a conviction
should not be excluded if tendered against the person
convicted or those claiming through that person in civil
proceedings provided the conviction is still operative.

The report further states:
In its earlier report, the committee noted that most
States in Australia have substantially reformed this rule
by permitting admission of a conviction as evidence in
a subsequent civil action. There the committee stated
that as a result of the rule's application in Victoria,
applicants for restitution in civil proceedings are
therefore required to re-establish at the civil hearing all
the facts proved at the trial of the offence, thus adding
considerably to the cost of such proceedings.
It is the committee's view that the reasons supporting

It was held that that was not permissible; albeit that
at a criminal level proof of negligence had been
found that could not be used in evidence in the civil
proceedings. The civil plaintiff had to prove the case
over again. In the absence of the relevant witnesses
that proved impossible, and the case failed. It has
taken a long time for the law to grind on from
1943 - the year in which that judgment was
reported - through to 1993 where here in Victoria,
on the other side of the world, something is being
done to remedy that odd rule of law.
In some respects the Bill was given impetus not only
by the Norm Sims case but also by the 45th report No. 160 - to Parliament of the Legal and
Constitutional Committee of the last Parliament Report upon Law Relating to Stolen Goods (Livestock).
Among the wide range of issues raised and
recommendations made in that report is one that
deals with the matter contained in the Bill. I shall
quote briefly from extracts in that report. At page 17
the report states:
In its earlier report upon support services for victims of
crime, the committee concluded that one barrier to the
taking of civil action is the exclusionary rule of
evidence that a conviction in a criminal court is
inadmissible as evidence of the commission of the
relevant acts in subsequent civil proceedings based
upon the same facts. (The rule derives from the English

its recommendation for reform of the rule in its earlier
report pertain with equal parity in the present context.
Accordingly, the committee endorses its earlier
recommendation.

The committee's recommendation No. 11 states:
The committee endorses its earlier recommendation for
the reform of the rule in Hollington v. Hewthorn and Co.
Ltd [(1943) KB 587] as expressed in the prior report
upon support services for victims of crime.

As the honourable member for Melbourne said the
Bill is straightforward and deals with the use of
prior convictions in two separate ways - one
relating to civil proceedings other than for libel and
slander and one relating to civil proceedings for libel
or slander. In relation to civil proceedings other than
for libel and slander, proposed section 90(1) states
that:
the fact that a person has been found guilty of an
offence by a court in Victoria or elsewhere is admissible
in evidence for the purpose of proving, where to do so
is relevant to an issue in that proceeding, that the
person committed the offence, whether or not the
person is a party to the civil proceeding and whether or
not the person pleaded guilty to the offence.
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The fact of a conviction is admissible in a broad
range of contexts: the person who was convicted
does not need to be a party to the civil proceeding.
That evidence can still be used whether or not the
person concerned pleaded guilty to the offence.
Although it is admissible in a broad range of
circumstances, in civil proceedings other than for
libel or slander it is not conclusive evidence of the
facts that underlie the criminal conviction; it is
simply admissible in evidence for the purpose of
proving.
If the conviction is brought forward and somebody
contests it and wants to say it does not have

probative value because the person who was
convicted pleaded guilty and wanted to use it as
part of a plea bargaining exercise and say it does not
evidence the facts that support the conviction, that
side to the proceedings still has the flexibility to
bring forward that argument and to lead evidence
accordingly. It does not lock anybody in, but it
allows a relevant set of facts - namely, the criminal
conviction - to be brought into evidence and then
to be given in proceedings such weight as they
deserve.
The honourable member for Melbourne referred to
my picking up issues of concern in legislation. There
was one issue that caused me some difficulty in
relation to this Bill - the one that relates to
proposed section 90(1) in clause 3. It says that the
conviction is admissible in evidence for the purpose
of proving that the person committed the offence. It
is somewhat pedantic but it is all very well to prove
that the person committed the offence. Often what
one wants to do in the civil jurisdiction is to prove
not so much the commission of the offence but a set
of facts that underlie that conviction. Civil and
criminal issues in dispute need not be exactly the
same.
Returning to the Hollington v. Hewthorn and Co. Ltd
case, in presenting the evidence of the prior criminal
conviction into the civil case one wants to prove that
the driver had been negligent in a civil sense. The
definition of the criminal offence may not contain all
of the precise elements that are necessary for the
civil claim.
I have been reassured about that concern on two
counts. Firstly, the purpose clause of the Bill makes
it clear that it is intended that the criminal conviction
can be used to prove the facts on which the finding
was based, and that follows clearly from the words
of clause 1, which states:
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The purpose of this Act is to amend the Evidence Act
1958 to provide that the fact that a person has been
found guilty of an offence by a coutt is admissible in
evidence in a civil proceeding, whether or not that
person is a party to the proceeding, as tending to prove
the facts on which the finding Wa$ based.

One can work backwards from the conviction to the
facts on which the conviction was based and tend to
prove those facts in the subsequent civil proceeding.
That interpretation, deriving from the purpose
clause in the Bill, is supported by the wording in
clause 3 of the Victorian Bill, which follows the
corresponding wording adopted in the United
Kingdom. I am told that there is judicial authority in
the United Kingdom to ~e effect that not only is the
fact of the conviction proof of the commission of the
offence but it is also admissible in a derivative sense
to prove the facts that underlie the offence
concerned.
The other issue that was touched on by the
honourable member for Melbourne concerns the
distinction between the way a prior criminal
conviction is handled for the purpose of defamation
proceedings in contrast with other proceedings. I
was distracted part way through the remarks of the
honourable member but, as I understand it, he was
questioning why it was conclusive in the case of
defamation proceedings but only admissible in
evidence in other proceedings. The answer to that is
clear.
People who make statements in the public arena are
entitled to place a great deal of weight on the
findings of a trial, particularly the findings of a
criminal trial. If a person wants to make a statement
that is perfectly true of a person lawfully and
correctly convicted of something, the person making
the statement should not be placed in jeopardy of
having somebody argue that the criminal conviction
was wrong and that the person concerned did not
commit the offence, hence all issues dealt with in the
criminal proceedings being relitigated by way of an
action for libel or slander.
In part one wants to have certainty of decision
making and not allow collatoral attack on the court's
decision when a normal appeal process either was
not followed or was unsuccessful. That is one reason
in favour of this. Another reason is that people
should be able to speak without fear of litigation
when the statement they make is true based on the
assumption that the courts have done their job
correctly and have rightly made a conviction in the
case concerned. That seems to be a good and
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sufficient reason for the distinction tha t has been
adopted between proposed sections 90 and 91 of the
legislation.
Subject to anything that further opposition speakers
may say, my remarks cover the concerns that have
been raised by the opposition and round out why
this is worthwhile and desirable legislation. As I said
at the outset, it is a small but significant item of law
reform that has real practical significance for many
people in their day-to-day lives. It is a worthwhile
step forward and I support the Bill.
Mr RYAN (Gippsland South) - The legislation
provides a resolution to an issue which has
bedevilled civil proceedings over many years. Since
the passage of the judgment delivered in the leading
case of Hollington v. Hewthorn and Co. Ltd in 1943, it
has represented a barrier to the passage of evidence
within civil proceedings in such a fashion that
would have foreshortened those proceedings
considerably in many instances. I say that with some
degree of authority having been involved in the
conduct of civil process for about 20 years.
There have been many circumstances where
evidence which might have been foreshortened if
this Bill had been in place has not been able to be
brought into the court for the purpose of a civil
hearing. That has resulted in trials being extended
and, in some instances, evidence not being available
in a civil proceeding which have otherwise been
available in a criminal proceeding to a degree
risking the rights and remedies available to a civil
litigant.
That is particularly pertinent having regard to the
matters which gave rise to the preparation of the
legislation and its introduction in that, as is referred
to in the Attomey-General's second-reading speech,
the Bill is the result of work undertaken by the
former Legal and Constitutional Committee in its
inquiry into victims of crime.
The issue of the remedies available to victims of
crime is of growing moment in our community. Part
of the work of the Law Reform Committee, of which
I am a member, involves an examination of the
general issue of the rights and remedies available to
victims of crime and goes to the essence of ensuring
that members of our community have available to
them rights they ought properly enjoy in a
democratic system.
The decision itself is neatly summarised in the
publication Cross on Evidence, which refers to the
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admissibility of previous convictions and the
acquittal of parties in subsequent cases. Page 5195
states:
It will be recollected that in Hollington v. Hewthorn and
Co. Lld the conviction of one of the defendants for

careless driving was held to be inadmissible as
evidence of his negligence in proceedings for damages
on that ground against him and his employer.

From the date of the p'assage of that judgment in
many instances it has been necessary to call evidence
in civil proceedings that had already been called in
criminal proceedings, and that in turn has meant
protracted trials. In practical terms it has meant that,
given that the original criminal conviction arose out
of a conviction beyond reasonable doubt, an
anomaly has arisen: in a civil proceeding the
standard of proof is simply the balance of
probabilities. It has always seemed a strange
circumstance that, since the passage of that
judgment, a litigant has had to go over the same
~ground which has already been gone over in the
criminal process and which has attracted a burden
of proof higher than that which applies in the civil
area.
Apart from anything else and apart from the matters
referred to by previous speakers, this often
introduces difficulties for the litigant through the
cost of the conduct of the hearing. In the absence of
being able to avoid the natural result of this
judgment, the litigant has had to go about the
process of calling the evidence more or less to
establish the same set of circumstances which has
already been before another court. That adds to the
cost for obvious reasons.
The other feature of relevance is that witnesses who
can be part of the civil proceeding often have to be
located. In some instances the case might be before a
court months or even years after the matter was
originally before the criminal court. I can readily
recall on many occasions searching parts of Victoria,
even Australia, trying to locate witnesses who had
been involved at an initial stage of the criminal
proceeding and whom it was necessary for me to
call for the purposes of establishing facts in the civil
proceedings.
In this day and age when the community and indeed
the Parliament have before them a basic cause that is, to ensure that victims of crime are able to
enjoy their rights to the utmost - it seems that the
passage of the legislation is very worthy.
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Clause 1, which sets out the purpose of the Bill,
states:
The purpose of this Act is to amend the Evidence Act
1958 to provide that the fact that a person has been
found guilty of an offence by a court is admissible in
evidence in a civil proceeding, whether or not that
person is a party to the proceeding, as tending to prove
the facts on which the finding was based.

I do not propose to go through the clauses line by
line, but the Bill distinguishes between civil
proceedings at large as opposed to those relating to
libel or slander. Given that the Bill's content is
relatively simple, I commend it to the House as a
solution to a problem that civil litigants have faced
since the judgment was passed in 1943. It is also of
significance to the Victorian courts that some years
ago the effects of the judgment were abolished in the
United Kingdom. They have also been abolished in
Queensland and South Australia. I suggest that it is
timely, prudent and primarily to the benefit of civil
litigants in Victorian courts that the House should
pass the proposed legislation today.
Mr JOHN (Minister for Community Services) - I
support the solid contributions that the honourable
members for Box Hill and Gippsland South have
made to the debate on the Evidence (Proof of
Offences) Bill.
As the honourable member for Box Hill said, this is a
small but important Bill. As a law student I recall
attending the University of Melbourne in about
1960, shortly after the Evidence Act that the House is
proposing to amend had been passed. The 1958
legislation was a consolidation of earlier legislation,
and I understand the previous consolidation was
undertaken in 1928.
The Evidence Act is an important Act that is on the
curriculums of all law schools. It is important that
the Act be kept up to date and that Parliament
continue to correct errors, anomalies and injustices,
so that legislation can keep up with the progress of
SOCiety.
We in Australia and Victoria are the proud
inheritors of the British common-law system; and
the legislation that we pass from time to time,
including the Evidence Act and this Bill, which
proposes to change that Act, forms part of the
codification of that common law system. As
honourable members would know, the common law
and the British legal system go back between 500
and 1000 years. Australians can say with some pride
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that their system of law is second to none in the
world.
The Bill was introduced into the House by the
Attorney-General, together with the Minister for
Planning - both distinguished lawyers in their own
right. Over the past two or three years I have had the
privilege of working with the Attorney-General as
her chairman of committees. I regret that as the Bill
is proceeding through the House the
Attorney-General is away on sick leave. It is a matter
of pride for me to be concluding the second-reading
debate on this important Bill.
The Attorney-General is a person of enormous legal
knowledge, as is the Minister for Planning. The Bill
is a result of work done by the former Legal and
Constitutional Committee on the positions of
victims of crime. When considering the changes
proposed by the Bill it is important to recall that
Victoria has both criminal and civil legal systems.
The criminal law is concerned with people who
transgress the legal system in such a way as to
warrant criminal sanctions, as a result of threats to
life, property or goods and chattels and where the
police become involved.
Civil law is the body of law which includes torts
involving litigation for damages, car accidents and
other kinds of injury that may occur in civil life, the
law of contracts and a number of other areas. The
two main areas in the civil system are the law of
contracts and the law of torts.
The standard of proof required under the criminal
law is different from the standard required under
the civil law, and the Bill provides for an
interweaving of the two systems. Under the criminal
system we require proof beyond reasonable doubt
and under the civil system we require proof on the
balance of probabilities - two different tests. In
order to convict a person of a criminal offence, and
perhaps fine or imprison him - and in some
jurisdictions, although not in Victoria, execute
him - we need proof beyond reasonable doubt. But
in civil cases, where a person is suing for a broken
contract or a car accident where injuries have been
sustained, the proof required is on the balance of
probabilities, so it is a lesser standard of proof.
The Bill is an attempt to cross the boundaries and
ensure that if the higher standard of proof is
required in a particular criminal case, we should be
satisfied that we can later use that as evidence in a
civil case. We would then ensure that we do not
waste an enormous amount of time and money
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involving lawyers and witnesses. As honourable
members will be aware, that has always been a
problem. There have always been delays and high
costs in the court system.
It is extremely costly to seek a perfect legal system.
Every generation seeks to make the legal system
work more efficiently and be less costly and to
ensure that people of slender means have access to
the courts. That is fundamentally important. When
people without means are not able to gain access to
the system, we deny them their legal rights. We are
seeking to change the rule established in the 1943
English case of Hollington v. Hewthorn and Co. Ltd. It
is anomalous that matters proven beyond reasonable
doubt cannot be entered in evidence in subsequent
civil proceedings where proof is required on the
balance of probabilities.

The Bill is concerned with the fundamental
difference between those two types of proof. In
allowing the higher standard of proof to be taken'
across to civil proceedings we are making the
system cheaper and more just for the litigant. That is
vital in protecting the rights of victims of crime.
When victims of crime seek redress from an offender
in civil proceedings, they are forced to re-prove the
commission of the offence. In other words, the
victim of crime, in subsequently trying to get
damages in civil proceedings, has to provide
evidence to the standard of proof required in the
criminal case. In many cases that is a extremely
painful and traumatic experience.
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The short Bill before the House significantly amends
the Evidence Act 1958, which was preViously
consolidated in 1928. Before the suspension of the
sitting I referred to the fact that when I was a law
student I studied the Act, which is an important
piece of legislation.
I acknowledge the remarks concerning defamation
law made by the honourable member for
Melbourne. He made a Significant contribution to
the debate. I acknowledge that report No. 160 of the
Legal and Constitutional Committee also played an
important role in the drafting of the Bill. I thank all
honourable members who have made contributions
in the debate, including the honourable members for
Box Hill and Gippsland South.
It is unfortunate that the Attorney-General is ill and
unable to deal with the Bill; she has done much
work in this area and has made significant reforms.
For two or three years I was her deputy and
chairman of committees. I acknowledge her
contribution to the Bill.

If the honourable member for Melbourne wishes to
discuss any matters regarding the technicalities of
the situation while tlle Bill is between here and
another place, government members will be happy
to talk with him.

Motion agreed to.
Read second time.
Passed remaining stages.

The Bill seeks to cure that defect or anomaly in the
legal system.
Sitting suspended 6.30 p.m. until 8.4 p.m.
Mr JOHN - Prior to the suspension of the sitting
I referred to the different standards of proof that
apply in the criminal and civil jurisdictions and
contrasted the situation of cases involving fines,
imprisonment or the like as penalties for criminal
offences requiring a standard of proof of beyond
reasonable doubt with the situation of civil matters
involving the laws of torts or contract requiring
proof to be on the balance of probabilities.
Wherever British law has been inherited and
modified in the Western World, including in
Australia, two standards of proof apply: in criminal
cases the standard of proof is beyond reasonable
doubt and in civil cases it is on the balance of
probabilities.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Work Cover claims
Mr HAMILTON (Morwell) - I ask the Minister
for Industry and Employment, who is at the table, to
direct a matter to the attention of the Minister
responsible for WorkCover in another place. It was
brought to my attention by a large number of
constituents in the Latrobe Valley and concerns the
well-known fact that payments for people on
long-term WorkCover claims will cease on
1 December. I contacted the employers of a number
of those people in an attempt to obtain information.
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Public sector employers say that at this stage they do
not know what situation will apply after 1 December.

the need to ensure that the resource management of
the industry achieves a sustainable yield.

I understand that as of 1 December the injured
workers will not be automatically sacked from their
positions. They will be ineligible for Department of
Social Security benefits because they will deemed to
be employed - but they will have no income. The
present entitlement is about 60 per cent of their
pre-injury incomes.

I am concerned about the increase in the number of
abalone poachers. They have always been a problem
and their practices should be stamped out. In the
past six months the price of abalone has increased
Significantly. Some time ago poaching was
encouraged by the price of $20 to $22 a kilo, but in
the past six months abalone prices have increased to
more than $40 a kilo, thereby providing extra
incentives for poachers. Now more abalone poachers
are operating in Victorian waters, and they have no
respect for resource management. They are
exploiting the resource and damaging the long-term
future of the industry. It is clear that abalone
poaching should be stamped out.

The injured workers are under stress. They are
categorised as long-term work injured, and despite
the publicity and rhetoric about WorkCover
benefits, most people in that category have genuine
and serious work injuries. They are worried by the
uncertainty about the future.
It is important that the Minister for Industry and

Employment directs the concern of hundreds if not
thousands of injured people in the Latrobe Valley
and throughout Victoria to the attention of the
Minister responSible for WorkCover. Employers and
injured workers will then know what is in store for
them. The workers will know whether they will be
given the opportunity of returning to their
workplaces, as the advertisement states, although
the WorkCover television advertisement lacks
credibility.
A number of people have visited my electorate office
angry that the advertisement for WorkCover does
not represent what actually happens. Recently a
constituent told me that his doctor had authorised
his return to work - The SPEAKER - Order! The honourable
member's time has expired.

Abalone poaching
Or NAPTHINE (Portland) - I direct to the
attention of the Minister for Natural Resources my
concern about the very important resource
management issue surrounding abalone resources in
Victoria. The House will be aware that many
countries have mismanaged their abalone resources;
they have allowed unrestricted exports and no
longer have that resource available. I do not want
that situation to occur in Victoria.
The abalone industry is a large export industry and
is important for Victoria. It has become a
value-added industry, particularly in south-west
Victoria, through the sale of canned abalone to
China and Japan. I am sure the Minister is aware of

Registered abalone divers in south-west Victoria
have contributed to the cost of paying a person to
keep watch in certain areas and to report any
suspicious poaching activities to the department and
to the police. The divers have offered to pay the
salary of a full-time officer of the department. I ask
the Minister to take that offer seriously and to
allocate funds to allow a full-time officer to be
employed in south-west Victoria to keep watch for
illegal abalone catchers. The extremely valuable
resource export industry which is being threatened
by poachers must be protected.

Sewerage facilities in Lawson Street,
Moonee Ponds
Mr THOMSON (Pascoe Vale) - The matter I
raise with the Minister for Natural Resources
concerns Melbourne Water's unconscionably slow
work on repairs to sewerage facilities in the vicinity
of Lawson Street, Moonee Ponds. It has been drawn
to my attention that residents have been provided
with inadequate living conditions since the road
subsidence in Lawson Street on 25 January this year.
There have been obnoxious smells, which the
forthcoming summer will only make worse, and
there is evidence of sewage overflowing into the
Moonee Ponds Creek. The Environment Protection
Authority is yet to undertake any work to ascertain
the severity of the problem.
...
Residents have been subjected to massive
inconvenience because of above-ground pipes and
other structures outside their properties; local parks
have been taken over and destroyed; parts of streets
have been blocked off; and there are gaping holes in
streets which are poorly lit at night and therefore
highly dangerous to passing traffic. Residents
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recently informed me of the situation and I am
appalled by what they have had to endure since
January. Their local member has been inactive - Mr Finn interjected.
The SPEAKER - Order! The honourable
member for Tullamarine is out of order!
Mr THOMSON - Another inactive local
member! This matter requires urgent attention, and I
seek a guarantee from the Minister that the work
will be completed by Christmas and therefore that a
summer of inconvenience and unpleasantness will
be avoided. The residents in the areas surrounding
Lawson, Fanny and Salisbury streets, and other
streets near the Moonee Ponds Creek to the west,
have endured a great deal of inconvenience since
January. It has gone on for far too long, and it is high
time the matter was resolved.

Frankston police station and courthouse
complex
Mr WEIDEMAN (Frankston) - I raise a matter
for the attention of the Minister for Police and
Emergency Services, and in his absence the Minister
for Industry and Employment. On 1 September the
Minister to whom I have just referred offiCially
opened Frankston's new courthouse and police
station. Released on the same day was a booklet
dealing with violence in the home and the action
people can take to protect themselves and their
homes. The people who attended the official
opening were very impressed by the new police
station and courthouse complex, the $40 million cost
of which was provided through accelerated funding
proposals put forward by the previous government.
The new facility is much appreciated by local police.
Honourable members will be aware of the number
of serious crimes such as murder that have taken
place in Frankston and are still under investigation.
My concern is that the new station and courthouse
are not on a highway or major road but are between
the railway line and Nepean Highway. The front
section, which indicates that the building is a police
station, has on it the familiar blue and white
chequered logo, but I suggest to the Minister that
where a police station is on a side street, not a major
highway, the blue and white squares should be
placed on telegraph or electric light poles on the
major road so that people seeking police assistance
are able to turn at that point and find the police
station. People in Frankston are proud of their new
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police station and courthouse but it would be
difficult for a stranger in the area to find the complex.
Police have suggested that the idea of displaying the
familiar blue and white chequered logos, which are
easily recognised, in prominent positions could be
applied to any Victorian police station that is not on
a major road. I ask the Minister to consider this issue
as a matter of urgency.

Werribee South vegetable growers
Ms MARPLE (Altona) - The matter I direct to
the attention of the Minister for Natural Resources
concerns Werribee South vegetable growers and the
rising cost of water. The Werribee South farming
community consists of 140 families who use more
than 8000 acres of land, generating $120 million
annually. Their turnover brings valuable export
dollars into Victoria, because between 20 and 25 per
cent of the total output from those farms is
exported - and the potential exists to increase that
figure to 50 per cent.
That places the industry squarely in the category of
the industries that the government wants to support,
as has been set out in several statements made by
the Minister for Industry and Employment. I shall
quote from one of his statements:
The purpose of the initiatives and policies set out in this
statement is to make doing business in Victoria easier
and more productive ...

The statement also claims that the government
intends to:
improve the business environment by reducing
government input costs to business -

such as electricity, gas, water and sewerage costs.
The Minister also said:
An industry statement is all about assisting these
individual enterprises to flourish.

Will the Minister therefore explain whether he
stands by his statements, given that through the
Rural Water Corporation the government has
increased the cost of water to the vegetable growing
industry by 9 per cent and has budgeted to maintain
the increase each year until the year 2000?
The effect of the increases will be to double over the
next six years the price of water delivered to the
Werribee South growers. I call on the Minister to
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review that impost on a growing export industry so
it may further develop as we would all hope and as
the government would wish.

Torrumbarry irrigation area
Mr MAUGHAN (Rodney) - I direct to the
attention of the Minister for Natural Resources a
proposal for the local management and ownership
of the water distribution system in the Torrumbarry
irrigation area. Torrumbarry is adjacent to Cohuna
in northern Victoria and is a beautiful and
productive area of the State. The Torrumbarry
irrigation district comprises some 130 000 hectares of
irrigated land and 1400 farms, the gross production
of which is in the order of $120 million a year.
The proposal is that the Torrumbarry irrigators
privatisation group form a cooperative and manage
the area. The cooperative's primary mission would
be to distribute water and related services within the
area for irrigation, stock, domestic, residential,
commercial, industrial and other beneficial uses.
One of the principles motivating the group is to keep
the management of the irrigated area within the
local district, which will result in a great number of
benefits.
Members of the group want to know whether the
matter is within their area of interest and whether it
is covered by government policy. The Minister has
met with the group on site, has received deputations
from it and is familiar with the proposal. The group
also wants to know whether the Minister approves
of the proposal and, more importantly, what the cost
will be of purchasing water delivered from the
Torrumbarry weir. Can the Minister indicate what
the cost per megalitre will be of water delivered
from Torrumbarry to the Torrumbarry irrigators
privatisation group?

North Shore Primary School
Mr LONEY (Geelong North) - In the absence of
the Minister for Education I direct to the attention of
the Minister for Industry and Employment the
North Shore Primary School and the effect on that
school of memorandum No. 743. The North Shore
Primary School does not share any boundaries with
other State primary or post-primary schools mainly
because of the major road network, which militates
against that. As a result of its geographic location it is the only one in that part of North Geelong - the
school is unlikely to participate in future
restructuring.
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For some years the school has received funding
under the disadvantaged schools program. The Ross
Q index rates it as one of the most seriously
disadvantaged in the State. Through the Students at
Risk and Schools Equity and Learning programs the
school has identified large numbers of students at
risk based on numeracy, literacy or behaviour
criteria. Statistics show that 24 per cent of year 2
students are at risk because of literacy problems,
14 per cent of year 5 students are at risk because of
numeracy problems and 22 per cent of year 5
students and 24 per cent of year 2 students are at
risk because of behavioural problems.
As a result of budget cutbacks in 1992 the school lost
three staff, which has put strains on its ability to
meet students' needs. Next year it anticipates an
enrolment of approximately 240; but under the
formula outlined in the memorandum the school
will have a staff establishment of 11.4, down from
16.4 before the cutbacks in 1992 - a substantial
drop. Therefore, its programs in a range of areas will
be jeopardised. That will mean there will be no
flexibility at all in the school's staffing arrangements
and it will not be able to run adequate specialist
programs, such as computer, library and physical
education programs.
The school also points out that it serves an area
where 30 per cent of family breadwinners are
unemployed and 68 per cent of families are EMA
recipients. The school is located in a significantly
disadvantaged area.
The SPEAKER - Order! The honourable
member's time has expired.

Contaminated water
Mr LEIGH (Mordialloc) - I direct to the
attention of the Minister for Natural Resources, who
also assists the Minister for Conservation and
Environment, a serious matter - one that the Labor
Party should be ashamed of - concerning a tip that
is currently contaminating the water system.
I have a copy of an article from the Oakleigh
Springvale Times showing a drain that was
constructed on a tip site adjacent to Spring Road,
Dingley. The leachate drains into Mordialloc Creek
and then into Port Phillip Bay. It is interesting to
note the identity of the supposedly concerned
environmentalist in charge of the Springvale City
Council, which controls the tip. It is the Mayor of
Springvale, Phil Reed, who is none other than the
assistant to the Leader of the Opposition!
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The Springvale council constructed a pit on the tip
site, which overflows into the drainage system. I
wonder what action the former government would
have taken if a private company had taken such
action! In February 1989 the Environment Protection
Authority found that Springvale council had used
improper irrigation practices at the tip and it placed
the council on a bond and fined it $500. It is a serious
matter to contaminate the water supply system.
The Labor Party professes to be concerned about the
environment, but in view of the fact that it appears
to be in control of the Springvale council, I should
like to know why it allowed the construction of pits
that overflow into the drainage system. The
honourable member for Carrum wants Port Philip
Bay to be designated as a marine park, but how can
that be if this sort of nonsense is going on?
I urge the government to correct the problem. Over a
number of years the Springvale council has been
responsible for a toxic drain, and the matter needs to
be addressed.
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I intend to present to the House a petition on this
matter containing approximately 3000 signatures; it
is already in the hands of the Clerk. The school is
much loved by its local community. Its current
enrolment is 165 and it expects more than
190 students in 1994.
The school is vulnerable to the destructive process I
referred to earlier. At a recent public meeting I
undertook to the school community that I would
raise for the Minister's attention the unique nature of
the school. It is the only government school in
Victoria that offers the Steiner curriculum alongside
the standard curriculum, and it has taken a massive
elfort from teachers and parents to put the program
in place and to have it accepted throughout the
school community. The so-called quality provision
task force potentially threatens this great
educational achievement and should be a cause for
great concern.
The program at the school is unique, and I ask the
Minister to bear that in mind when he goes about his
destructive actions on 4 October.

Moorabbin Heights Primary School
Road safety
Dr V AUGHAN (Clayton) - I direct to the
attention of the Minister for Education the quality
provision process affecting Moorabbin Heights
Primary School. May I say in passing that another
six schools in the Clayton electorate are involved in
the Clayton West cluster. In their case quality
provision has gone off the rails and is being shown
to be a destructive process. Moorabbin Heights
Primary School is a unique school because it
provides the normal school curriculum as well as
one based on the philosophy of the educationalist,
Rudolf Steiner. In a letter to me Mr John Catchpole,
president of the school council says:
Moorabbin Heights Primary School is unique in
Victoria in offering parents a choice of either the
standard State primary curriculum or a curriculum
based on the educational philosophy of Rudolf Steiner.
Through our school, the Steiner curriculum is made
accessible to families who cannot afford to send their
children to any of the small number of private schools
which follow the Steiner philosophy. A dedicated
group of parents and teachers has worked long and
hard to set up their program in their school, to explain
their program and to gain the acceptance of other
parents, teachers and pupils in the school community.
The program has been very successful so far, and our
third intake of pupils into the program is planned for
1994. Indeed, we have already received requests to be
placed on a waiting list for 1995.

Mr PERRIN (Bulleen) - I ask the Minister for
Industry and Employment to direct to the attention
of the Minister for Roads and Ports in another place
an important road safety issue. Recently I was in
Canada where I was informed that since 1989 all
new vehicles have been required to have hard
wiring so that their lights come on automatically
when their motors are running. When I observed
driving conditions in Canada it became obvious to
me why the law had been changed - when vehicles
had their lights on, particularly on the open road
and on freeways, they could be seen from a
considerable distance and visibility was greatly
enhanced.
Authorities in Canada claim that the number of road
crashes has fallen by 30 per cent since the
implementation of the policy. I ask the Minister to
raise this issue with the Minister for Roads and Ports
so that it can be referred to the Road Safety
Committee, which did tremendous work under a
previous Liberal government but which was
abolished by the former Labor government.
The claim by the Canadian authorities should be
properly investigated, and the most appropriate
body to do that is the Road Safety Committee.
Motorcyclists have been requested to have their
lights on at all times. Recently I spoke to a
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motorcyclist who said he would not mind so much if
all other vehicles were compelled to have their lights
on because it would improve road safety.
The issue has important economic and social
consequences for Victoria and, given the experience
of other countries, should be investigated, especially
if road crashes can be reduced by 30 per cent.

City of Sale
Mr RYAN (Gippsland South) - I direct to the
attention of the Minister for Natural Resources a
problem raised with me by the City of Sale. In 1991
the Supreme Court granted an injunction preventing
the then Labor government, particularly the then
Minister for Water, the Honourable Steve Crabb,
from grabbing $4 million from the city. That cash
had all the attraction of an Aladdin's cave. The
money has remained in limbo since that time and
the City of Sale, through its councillors, wants to
know about the long-term use of the funds,
particularly because it has sensibly purchased the
former Esso building for $500 000.
The city councillors have been involved in a
consultative process with the Minister and they now
want to know what options or alternatives there are
to resolve the issue, particularly given the pivotal
role the city plays in the Thomson River basin.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER - Order! Before calling on
Ministers to reply to matters raised on the
adjournment motion, I acknowledge the presence in
the gallery of the Upwey High School band. On
behalf of the Legislative Assembly, I thank them for
their entertainment.
Honourable Members - Hear, hear!
Debate resumed.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Portland
raised the issue of abalone poaching, as he called it,
and its effect on Victoria's resources. In the past six
months abalone prices have almost doubled, which
has resulted in a number of nefarious activities in
abalone taking. One outcome is the significant
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reduction in the volume of abalone available for next
year.
The Department of Conservation and Natural
Resources has now established along the southern
coast three regions with wildlife and fisheries
officers assigned to them. The current abalone
surveillance task force will continue and, where
possible, will try to close the links in the chain to
determine where the stolen material is being
processed. That critical issue is being worked
through with the Commonwealth government by
establishing across south-eastern Australia a paper
trail of abalone processing and the subsequent
issuing of export licences by the Commonwealth to
trace abalone exports.
Clearly the volume that is said to be legally taken is
well beyond the volume of the local market. It is
evident that for a market to be established there
must be exports. Accordingly, within present
staffing constraints, the paper trail with the
Commonwealth is being worked through and
pursued, but the government is conscious of the
level of illegal abalone taking that is said to continue
at present.
The honourable member for Pascoe Vale referred to
temporary bypass sewerage facilities that are being
installed in the Lawson Street area in Essendon.
Lawson Street was where one of the three major
collapses in the sewer occurred in January this year.
Substantial work has been done not only on the
collapsed area but also, after subsequent
examination, on other lengths of sewer in the
immediate vicinity that required strengthening.
I am surprised that the honourable member raised
the matter in the way he did; he has had copious
correspondence o~ the matter from me and
Melbourne Water. He clearly understands the
process. The reason for the substantial delay
concerns the procedure for the placement of bypass
sewers above ground. Melbourne Water is conscious
of the process and is moving as fast as technically
possible and in a way that will not inconvenience
those directly affected; it will circumvent the need
for sewers in the immediate area to be relined.
Part and parcel of the ongoing negotiations with the
City of Essendon is the purchase of some parkland
from Melbourne Water. I am not sure whether the
honourable member is trying to mount a case for
that, but that matter has also been addressed. It is
clear that it is within the realms of possibility that
Melbourne Water will want to facilitate completion
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as soon as possible to allow the residents to settle
down to a normal urban existence. I refer the
honourable member to his correspondence on the
matter.
The honourable member for Altona referred to the
Werribee South vegetable growers. It is an
interesting issue in the sense that Werribee South is
one of two irrigation districts supplied by the
southern regional water board of the Rural Water
Corporation; Bacchus Marsh is the other. The
southern regional water board water users are
already substantially subsidising the two irrigation
districts.
The McDonald report made it dear that the Rural
Water Corporation needed to get its operation onto a
cost-recovery basis. The pipeline, which emanates
from the atways and which supplies a range of
towns in the Western District through to
Warmambool, is part of the delivery system
operated by the southern regional board. The users
of water from the pipeline are helping to subsidise
the operation of the two irrigation districts to try to
achieve full cost recovery.
.
Substantial work has been done with Melbourne
Water on reused water from the Werribee treatment
works going back into the Werribee irrigation
district. It would be a complementary use of up to
nearly 10 per cent of the discharge from the
Werribee treatment plant if some other uses could be
found. The government recognises the price
differential which applies particularly to
Werribee - it is in receipt of a subsidy in the sense
that there is an internal subsidisation within the
regional board. An opportunity exists for a
substantial reuse of water at a price that would be
advantageous, and if further work can be done on
that we will be able to make dear statements on
what the outcome may be.
The irrigation districts are a productive area close to
Melbourne and they produce a number of specific
varieties of vegetables. The government does not
want to disturb that, but it also sees opportunities
for reuse that might be beneficial to the whole
community.
The honourable member for Rodney referred to the
Torrumbarry irrigation district and a proposal being
put by some irrigators in that district for
privatisation in a way which would have users
taking over the administration of that irrigation
district. That proposition is entirely in line with
government policy. As the honourable member for
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Rodney indicated, I have met with the proponents,
including the Shire of Cohuna, which would be able
to bring a rate base into the equation.
One of the dilemmas that must be considered is that
the Torrumbarry weir is on its last legs. Because of
the undermining of its foundations, it has a very
short life expectancy. The replacement cost of the
structure is said to be about $40 million. That is
central to how a privatisation scheme may be
structured to cope with the delivery of some 800 000
megalitres of water a year to the 1400 farmers who
are part of that system. That is being worked
through.
The honourable member asked about the diversion
costs of that water, and they would determine how
successful any privatisation would be. A
comparison has been made with the New South
Wales price, which is clearly well below the cost of
recovery for the system. One of the major issues
facing the Rural Water Corporation in determining
the diversion price is that the comparative figures
are drawn from New South Wales prices which are
substantially less than the diversion costs of a
regulated stream in Victoria. I hope shortly to
provide a response on that issue to the honourable
member and the proponents of the scheme.
As I have indicated, the proposal is entirely
consistent with government policy and with the
McDonald report, which recommended that
customer groups be formed. This is a major
customer group. If the right priorities and costs can
be put in place, I believe it will be a success. I will
get back to the honourable member and the
proponents of the scheme with a response regarding
the extent to which the government is able to assist
in the immediate future.
The honourable member for Mordialloc raised the
issue of leachates coming out of the Spring Road tip
managed by the City of Springvale. His claims are
supported by an article on the front page of the
Oakleigh Springvale Times of 12 August, which
suggests that contaminants leaching out of the \ip
are entering municipal drains.
This is not a new issue and it is central to the quality
of water in Port Phillip Bay, particularly to the north.
It is no surprise that one of the greatest opponents of
the introduction of drainage rates for residents of
areas to the north of the bay is the honourable
member for Carrum, who I understand is implicated
in a situation where 1800 homes have been denied.
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access to the drainage system. This is only part of a
greater matrix of issues that needs to be addressed.
Recently the Environment Protection Authority
released a report on the contaminants emanating
from Mordialloc Creek. There has been public
consultation on the water quality issue. I can only
suggest to the honourable member that he might
like to mount a campaign that could have some
influence on the outcome of the consideration of the
authority's report on the matter -any campaign
would focus on the administration of the tip by the
Springvale City Council.
The honourable member for Gippsland South raised
the operation of the water supply authority in the
City of Sale. The city wishes to use some of the
accumulated funds for the purchase of the former
Esso building. In the past I have given undertakings
on the matter. Towards the end of the week I will
conclude negotiations and get a clear statement on
the government's position concerning the water
authority's funding for the purchase of a municipal
building.
Since meeting with the City of Sale the water
industry study group has reported to the
government. One recommendation under
consideration is whether the operation of municipal
enterprises in the water sector should continue. It is
one of the central issues with which we need to deal
and, accordingly, there has been some delay in
coming to a view on it. I hope to provide the
honourable member with a response before the end
of the week.
Mr GUDE (Minister for Industry and
Employment) - The honourable member for
Morwell raised for the attention of the Minister for
Local Government, who has responsibility for
WorkCover, the need for the provision of
information for people who will find themselves on
the check-and-wait list on 1 December.
Although I note the considerable interest the
honourable member has in this area, I point out to
him that the unfunded liability of WorkCare at the
change of government in October last totalled some
$2.16 billion. The scheme was haemorrhaging out of
control, and if allowed to continue that way would
have resulted in many of the people the honourable
member represents through the matter he raises not
being able even to obtain insurance, let alone obtain
any benefit from it.
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I acknowledge the seriousness with which the
honourable member raised the matter concerning
the production of information. He made a good
pOint. I will direct the matter to the attention of the
Minister.
The honourable member for Frankston again
displayed his substantial interest in and knowledge
of his community - An honourable member interjected.
Mr GUDE - He is a substantial bloke in many
ways, not only in physical size but also in his care
and concern for his constituents. The matter raised
for the attention of the Minister for Police and
Emergency Services related to a new police station
in the honourable member's electorate that is located
off the main highway and its lack of visibility in the
community. The honourable member suggested that
the blue and white chequered logos that identify all
Victorian police stations should be displayed in
main streets to give passers-by a greater
appreciation of the location of police stations.
Mr Batchelor interjected.
Mr GUDE -It is typical of the whining, carping
opposition that one of its members should wish to
denigrate the Victoria Police by suggesting that they
are never available. I believe most citizens in the
community appreciate that the Victoria Police do an
excellent job. The honourable member's remark does
him no credit whatever.
The honourable member for Geelong North raised
for the attention of the Minister for Education
memorandum No. 743 as it affects North Shore
Primary School. The honourable member may have
taught at that school in the past and certainly would
know the area. I will take up the matter with the
Minister on his behalf.
The honourable member for Clayton raised a similar
matter for the attention of the Minister for Education
in relation to Moorabbin Heights Primary School,
and in doing so quoted from a letter. If the
honourable member feels inclined to give me the
letter, I will pass it on to the Minister. It is his choice.
I offer to pass on to the Minister the letter, together
with details of the matter he raised. I appreciate the
concerns of the honourable member about education
in general.
The honourable member for Bulleen indicated his
deep interest in road safety and his compassion, care
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and concern for the people of this State. On a recent
hip to Canada he took time out to apprise himself of
the situation concerning road safety in that country
and discovered that a reduction of some 30 per cent
in the level of road accidents has occurred following
hard wiring of vehicles to ensure that vehicle lights
remain on while the motor is running. The practice
of leaving lights turned on is encouraged in this
State for motorcycliSts and some makes of motor
vehicles are equipped with the hard wiring facility. I
do not wish to give anyone a free plug, so I will not
mention the brand of motor vehicle.

Road Safety Committee. He correctly pointed out
that the Road Safety Committee was established by
the previous Liberal government but was disbanded
by Labor during its term of office. I suppose that is
an indication of the bla~ approach of Labor to road
safety, although the Labor government was happy
to take advantage of any initiatives that resulted
from the work of that committee. I will take the
matter up with the Minister on behalf of the
honourable member, and I thank him for raising the
matter in his usual caring way.
Motion agreed to.

The honourable member also made the point that
attention to this issue could result in a considerable
reduction in the number of road accidents in
Victoria. The honourable member suggested I
should raise the matter with the Minister for Roads
and Ports with a view to its being referred to the
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And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (298 signatures)

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

PARLIAMENTARY ATTENDANT
The SPEAKER -Order! I wish to advise the
House that I have given approval for Mr Mark Baily,
Principal Attendant, Legislative Council, Parliament
of Tasmania, to be present on the floor of the House.
Mr Bailey is on a brief attachment to the Parliament
of Victoria.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Review of psychiatric hospitals and
community services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth, that psychiatric services in
this State should continue to be improved, and that
such things such as access to chaplaincy services and
pharmaceutical services for outpatients not be limited
in any way. That the errors made in other countries not
be duplicated in this State as an attempt to economise
on service provision.
Your humble petitioners therefore humbly pray that
the House take all necessary steps to ensure that the
recommenda tions made in the report named "A
Review Of Psychiatric Hospitals and Community
Services" by Mr Maxwell Jackson, be opened to close
public scrutiny and debate.
And your petitioners, as in duty bound, will ever pray.

The humble petition of the undersigned citizens of the
State of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising, which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.
Your petitioners therefore pray that the government
restore full funding to preschools, and restore the
central payment scheme for salaries.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (7011 signatures)

School crossing supervisors
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria call for the immediate restoration of
adequate funding to local government so that school
crossing supervisors can be retained to protect the lives
of our children.
Your petitioners therefore pray that the House take all
necessary steps to ensure that this action is taken
immediately be/ore any child is hurt or killed.

By Mrs Garbutt (20 signatures)

Protection for transport accident victims
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Preservation of interests of accident victims in
any sale of the Transport Accident Commission to
private companies
The humble petition of the undersigned citizens of
Australia, Victoria respectfully showeth that we the
undersigned, having great concern that interests of
accident victims and their families may be prejudiced
by sale of the Transport Accident Commission to
private enterprise call upon the government to
introduce immediate legislation to ensure:
1.

That accident victims within the Transport
Accident Commission system will be
transferred to coverage by the new system
without any loss or diminution of care or
privilege.

2.

That the purchaser companies will pledge that
the options for treatment by the medical
advisers in a particular case will be followed
even if they are not those of the lowest cost.
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3.

4.

That although premiums are collected
simultaneously with car registration the
interests of train, tram and bus victims will
continue to be covered by the new insurers.
That immediate payment to accident victims of
medical and rehabilitation costs will be
guaranteed irrespective of fault or blame on
the part of the victim.

Your petitioners therefore humbly pray that your
honourable House will protect all transport accident
victims and their families by introducing the
abovementioned safeguards.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (21 signatures)

Family planning services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that there is an increased need
for community-based family planning services in
Victoria.
That the family planning clinics funded through the
Department of Health and Community Services offered
a wide range of advice and assistance particularly for
young women and women living in isolated rural areas.
That adequate services cannot be provided by relying
solely on general practitioners.
Your petitioners therefore humbly pray that the House
take all necessary steps to maintain and expand
funding for family planning services throughout the
State.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (38 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria sheweth our objection to:
A reduction in funding to the preschool sector of
$5 million:
The abolition of the central payment system.

Wednesday, 8 September 1993

A move from salary subsidy to a contribution of
$800 per eligible child.
Your petitioners therefore pray that these proposals be
withdrawn and that they not be reintroduced for a
period of not less than five (5) years.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (267 signatures)

Maternal and child health services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that the maternal and child
health service is an extremely valuable preventative
health and family support service, accessible and
affordable to all Victorian families.
The government proposal to limit funding to 10
standard visits, by appointment, is a backward step
which threatens to undermine the basis of this service.
Decisions about when to visit the maternal and child
health care sister should be made by the mother, based
on her needs, or the needs of her baby, not by a
government determined formula.
Your petitioners therefore pray that the House take all
necessary steps to ensure the Minister withdraws these
proposals.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (59 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Glenroy West Kindergarten Inc.
and the undersigned residents of the State of Victoria
sheweth their objections to the strategic directions
document and the resultant funding cuts to
kindergartens.
Your petitioners therefore pray that the government
will review the severity of these cuts so that
kindergarten remains an option for all Victorian
families.
And your petitioners, as in duty bound, will ever pray.
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By Mrs Garbutt (501 signatures>

Neighbourhood houses
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that:
(1) the Minister for Community Services promised

on 24 May 1993 to "strengthen neighbourhood
houses" and to "ensure that the services
offered were available to the widest number
of people" ·and,
(2) that now many houses face savage funding cuts
of 25 per cent, 50 per cent or even total
defunding.
Your petitioners therefore pray that the House take all
necessary steps to ensure the Minister honours his
promise.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (91 signatures>

Watsonia North Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned, urge the Parliament to reconsider
current policy regarding budget cuts in Victorian State
education. In particular we are most concerned about
the effects government policy is having on Watsonia
North Primary School. For example, not being able to
get replacement teachers for our children when their
normal teacher is away ill, the removal of our music
support teacher from our school, the inadequate
staffing allocation to cover integration, special learning
needs, English as a second language teaching and
physical education teaching. We are also concerned
about funding for our school cleaning which is
inadequate to have our school cleaned to the highest
possible standard.
Please think again, our children come first.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (109 signatures>

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assep'bly in Parliament assembled:
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The humble petition of the undersigned citizens of the
State of Victoria call for every child to be entitled to at
least one full year at kindergarten at an affordable cost.
Kindergarten is an extremely important educational
experience and is invaluable as a preparatory year for
school. We are therefore opposed to the proposed
funding cuts for kindergartens and the recommended
structural changes.
Your petitioners therefore pray that the House take all
necessary steps to ensure that these wishes and rights
will be recognised and protected.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (144 signatures>
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria respectfully showeth that every child
should be entitled to at least one full year of
kindergarten at an affordable cost as it is an extremely
important educational experience and is invaluable as a
preparatory year for school. We are therefore opposed
to the proposed funding cuts for kindergartens and the
recommended structural changes and your petitioners,
therefore, humbly pray that these wishes and rights
will be recognised and protected.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (127 signatures>
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the committee of Darren
Reserve Kindergarten Incorporated sheweth the
proposed State government funding cuts to
kindergartens. Your petitioners therefore pray that the
proposed funding cuts will impose financial hardship
on the families of four-year-old children. We also pray
that the abolition of a central payment system will
impose unnecessary hardship on administrative
committees.
And your petitioners, as duty bound, will ever pray
that the Parliament take all necessary steps to ensure
that the proposed funding cuts do not take place.
And your petitioners, as in duty bound, will ever pray.

By Mr Micallef (520 signatures>
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324

ASSEMBLY

State deficit levy

Wednesday,8 September 1993

Moorabbin Heights Primary School

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The humble petition of the undersigned citizens of the

We the undersigned citizens of the State of Victoria
petition the Parliament not to close Moorabbin Heights
Primary School.

State of Victoria call for the immediate withdrawal of
the $100 State deficit levy. It is clearly unfair,
inequitable and regressive.
Your petitioners therefore pray that the House take all
necessary steps to ensure the State deficit levy is
withdrawn immediately.
And your petitioners, as in duty bound, will ever pray.

We express our strong and unequivocal support for the
continued existence of Moorabb~ Heights Primary
School. The school offers its students a comprehensive,
high quality education in a friendly social environment
and a superb natural setting. Closure would severely
disadvantage both present and future pupils of the
school.

By Mrs Garbutt (74 signatures)
And your petitioners, as in duty bound, will ever pray.
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria wish to strongly voice objection to the
$100 levy imposed upon all rateable properties.
Your petitioners therefore pray that the House take all
necessary steps to ensure that the decision to impose
this horrendous tax on the citizens of Victoria is
withdrawn.
And your petitioners, as in duty bound, will ever pray.

By Mr Micallef (16 signatures)

Goorambat Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Please accept the humble petition of the undersigned
citizens of the State of Victoria.
Your petitioners pray that, Goorambat Primary School
remain open on the grounds:
that quality education exists and will continue to
exist at Goorambat Primary School
that the school is a vital part of the Goorambat
township and district area.
And your petitioners, as in duty bound, will ever pray.

By Or Vaughan (2504 signatures)

. State education system
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth:
We, the undersigned call on the Minister for Education,
Mr Hayward, and the government of Victoria:
to provide increased funding, including an
increase in the schools grant, to all government
schools;
to guarantee genuine participation of parents,
teachers and students in the decision-making
process;
to guarantee access for all children irrespective of
race, gender, social standing, geographic locality or
disability, to a neighbourhood government school;
to provide a replacement teacher for every
member of the teaching staff of a government
school, when necessary;
to provide access for all teachers to high quality
in-service programs; and
to ensure that Victorian children in government
schools have access to fully qualified teachers.
And your petitioners, as in duty bound, will ever pray.

By Mr Sandon (210 signatures)
By Mr Sandon (1961 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

PETITIONS
Wednesday, 8 September 1993

325

ASSEMBLY

The humble petition of the undersigned citizens of the
State of Victoria sheweth:
We, the undersigned, call on the Minister of Education,
Mr Hayward, and the government of Victoria:
to abandon the quality provision process which is
having serious detrimental effects on communities
and is threatening the basis of our State education
system;
to reject staffing proposals which reduce teacher

Your petitioners therefore pray that the Legislative
Assembly, in Parliament assembled, should pass
legislation to prohibit harmful and destructive
experimentation on human life.
And your petitioners, as in duty bound, will ever pray.

By Mr Doyle (148 signatures)

Roadworks - Bungower and
Frankston-Flinders roads

numbers to unacceptable levels;
to guarantee th~ future of all government schools
choosing to remain in their present form.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (1683 signatures)

Sludfield East Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the school community of
Sfudfield East Primary School and electors in the
Legislative Assembly Seat of Boronia sheweth that in
spite of the central geographic location of our
neighbourhood school and the excellent condition and
aspect of its buildings and grounds, and in spite of the
excellent policies and programs developed for the
education of its 3OO-plus children, it is widely feared
that this school is being considered for closure at the
end of 1993.
Your petitioners therefore pray that Studfield East
Primary School be permitted to continue to provide
high quality education for its students, and community
access to its grounds and facilities, in its present
attractive and accessible location in 1994 and beyond.
And your petitioners, as in duty bound, will ever pray.

By Mr Lupton (853 signatures)

Human life experimentation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria shewetp that from their beginning at
the initiation of fertilisation, human embryos deserve
legal protection from all experimentation which is
destructive or harmful to them.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth our concern over the high
incidence of accidents, including four (4) fatalities,
occurring on Frankston-Flinders Road between
Bungower Road, Somerville, and Prouts Corner, Tyabb,
a distance of approximately 500 metres.
Your petitioners therefore pray that consideration be
given to roadworks at the intersection of Bungower
Road and Frankston-Flinders Road and that the speed
limit be reduced to 80 km/hr in the interim.
And your petitioners, as in duty bound, will ever pray.

By Mr Cooper (243 signatures)

MARC library service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Please accept the humble petition of the undersigned
citizens of the State of Victoria.
Your petitioners pray that the MARC library service be
retained under existing arrangements. We reject the
recently proposed per capita levy to be imposed upon
schools and parents, on the grounds that State
education should be free, secular and compulsory.
And your petitioners, as in duty bound, will ever pray.

By Mr Bildstien (144 signatures) and Mr Kilgour
(355 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of the undersigned citizens of the
State of Victoria respectfully shows their great concern
for pre-school funding cuts for 1994.
Your petitioners therefore pray that the Parliament will
give urgent attention to we the undersigned.
And your petitioners, as in duty bound, will ever pray.

By Mr Maughan (1350 Signatures>

Wednesday,8 September 1993

The humble petition of the undersigned citizens of the
Dookie community in the State of Victoria sheweth that
the Directorate of School Education has directed the
Dookie Primary School to be involved in the quality
provision process and is therefore targeted for possible
closure.
Your petitioners therefore pray that the Dookie
Primary School remain open on the grounds that:
1.

the school currently provides an excellent
curriculum as demanded by the quality
provision framework for Victorian schools.

2.

it is an integral part of the rural district of Dookie
and is widely supported by all community
members.

3.

Dookie is an expanding township and therefore
needs to provide a school accessible to all
children.

Institute of Educational Administration
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Receive the humble petition of the undersigned citizens
of Victoria which relates to the institute of educational
administration.
Your petitioners request that the House take action to
ensure that the institute of educational administration
continues to provide high quality residential training
programs and other activities to improve the
administrative ability of persons in positions of
leaderships in the field of education, persons aspiring
to such positions and other persons interested in
educational administration, as required by the Institute
of Educational Administration Act 1980.
And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (46 signatures>

And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (365 signatures>

Sunday trading
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned citizens of Victoria humbly
petition against the extension of Sunday trading in
Victoria on the grounds that:
1.

Limited Sunday trading already disrupts family
life for all involved in the retail trade.

2.

Sunday trading unfairly benefits the major retail
chains, and is already causing closure of many
shops in local communities.

3.

It will produce more unemployment, as shops

Pine Lodge Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned, strongly oppose the closure of
Pine Lodge Primary School. The school provides a very
high standard of education through a broad base
curriculum and offers many advantages over the large
schools which children may be forced to attend if Pine
Lodge Primary School is closed.
And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (479 signatures>

Dookie Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

fail and local producers lose their outlets.
4.

Communities will lose their focus as shopping
strips are closed.

5.

There will be no positive benefit for the people
of Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr Micallef (8 signatures>

Rebate on electricity charges
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

REVISED STANDING ORDERS
Wednesday, 8 September 1993

ASSEMBLY

The humble petition of the undersigned citizens of the
State of Victoria sheweth that the supply charge for
electricity which has increased by about 100 per cent
this July 1993 has brought severe hardship to low
income earners, in particular to people living alone, the
disabled, the unemployed etcetera. It is $64 more which
is unproportional to the consumption when a lone
person must try to save energy. It is also $4 more than
the property tax for those who get 40 per cent rebate.
Your petitioners therefore pray that a similar rebate be
given to those groups.
And your petitioners, as in duty bound, will ever pray.

By Dr Coghill (1059 signatures)
Ordered that petition presented by the honourable
member for Rodney be considered next day on
motion of Mr RaPER (Coburg).

REVISED STANDING ORDERS
Mr GUDE (Minister for Industry and
Employment) presented report on Revised
Standing Orders as proposed by government in
response to final report of Standing Orders
Committee on general revision of Standing Orders
tabled 19 March 1992.
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importance -namely, the failure of the
government's industry statement to offer adequate
encouragement for increased investment - -

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Sunshine has every right to put his
motion to the House and he should be heard in
silence.
Mr BAKER - Thank you, Mr Speaker. I will say
it again and again if I have to. I desire to move that
the House do now adjourn for the purpose of
discussing a definite matter of urgent public
importance -namely, the failure of the
government's industry statement to offer adequate
encouragement for increased investment and
employment opportunities in Victoria.
Required number of members rose indicating
approval of motion being put.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker,
this is a most unusual and amazing motion. It would
be one of the few occasions when one stands to
oppose an urgency motion and really hopes to lose.
The SPEAKER - Order! Reflections on the Chair
are a luxury, but I am not sure what the Leader of
the House has done for his argument.

Laid on table.
Ordered to be considered on Tuesday, 14
September, on motion of Mr GUDE (Minister for
Industry and Employment).

PAPERS
Laid on table by Oerk:
Parliamentary Officers Act 1975 Statement of Persons Temporarily Employed
during the year 1992-93 in theDepartment of the Parliamentary Library
Statutory Rules under the following Acts:
Lifts and Cranes Act 1967 - SR Nos 167, 168
Scaffolding Act 1971 - SR Nos 169, 170, 171

ADJOURNMENT MOTION
Mr BAKER (Sunshine) - I desire to move that
the House do now adjourn for the purpose of
discussing a definite matter of urgent public

Mr GUDE - I am happy to debate the matter. As
it well knows, the opposition will have the
opportunity to deal with the question when the
Budget debate takes place in due course. There are
some precedents; for example, the 17th edition of
May's Parliamentary Practice states:
If the facts have only been recently revealed, that does
not make the occurrence recent.

The facts of this case were "not recently revealed. In
his industry statement of 21 May the Premier

outlined in detail the government's course of action.
He said that investors will have access to Significant
support in the difficult early years of their
operations and he referred to payroll tax and land
tax concessions; the Single-stop approach to fast
tracking; the establishment of special zones and
infrastructure support; assistance for special skills;
and export incentives. My point is that the industry
statement pre-empted the suggested debate on the
broad thrust and detail of the matter.

ADJOURNMENT MOTION
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The edition of May to which I have just referred
further states:
The motion has been refused when an ordinary
parliamentary opportunity will occur shortly or in time.

I refer the honourable member for Sunshine and his
colleagues who see this as a matter of urgency to
page 13 of yesterday's Budget statement. I know the
opposition has difficulty in comprehending such
documents, but under the heading ''Industry policy"
the statement--
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justification to declare a matter urgent and have it
debated forthwith.
For the reasons I have advanced I believe you,
Mr Speaker, should rule against the motion moved
by the honourable member for Sunshine.
Mr BAKER (Sunshine) - On the same point of
order, Mr Speaker, my understanding is that rulings
given by both you and previous Speakers clearly set
out the basic elements or criteria allowing a debate
of this kind to proceed, and I argue strongly that this
particular motion fits those criteria.

Mr Baker interjected.
Mr GUDE - I am happy to repeat it as often as is
necessary. Some of your colleagues are slow
learners! The Budget speech states:
The government's industry policy is designed to
promote investment in key industry sectors.
This Budget confirms provisions for initiatives
announced by the Minister for Industry and
Employment last week.

A number of initiatives are mentioned: research and
development; financial incentives; export assistance;
market entry facilitation programs; and the
development of a food industry. The Premier said all
this in May. That is how urgent the matter is. The
17th edition of May also states:
When the Vote on account or a stage of a Consolidated
Fund Bill was to be taken in the next few days.

Therefore, this matter does not meet the requirement
of the Standing Order that it be of public importance
to the degree that it requires debate forthwith.
Ample precedents indicate that this matter does not
meet the criteria normally required in this
Parliament. The opposition has resorted to an
urgency motion because it did not do its homework.
The rabble on the other side of the House - The SPEAKER - Order! The Minister will refer
to the opposition by its correct title.
Mr GUDE - The opposition failed to do its
homework and prepare itself so it could properly
use the time allotted for General Business on a
Wednesday, while the government, being far better
prepared, has been able to secure for itself a number
of opportunities for debate in the coming weeks and
months. Being unprepared is not sufficient

The first criterion is met by the fact that 12 members
believe this is a matter requiring urgent debate
within Parliament. Secondly, it should be obvious
that the matter proposed to be debated affects
government business. Thirdly, it is a recurrent
occurrence, and I note that the industry statement
was released with the usual fanfare as recently as the
middle of last week. The fourth criterion which has
been met is that the member wishing to bring the
matter before Parliament does so at the first
available opportunity. They are the four critical and
germane elements that trigger an opportunity for
opposition members to debate the motion to adjourn
the House, and I contend that the definition of my
motion certainly fits those prescriptions.
The Leader of the House argued that the Budget
debate will allow an immediate opportunity for
debate on the industry policy, but it is some three
weeks before the Budget debate will commence, and
on anybody's logic that time frame does not fit the
requirement of urgency and it certainly does not fit
the definition of lithe first available opportunity".

In addition, the Leader of the House did not mention
the proportion of the Treasurer's speech devoted to
the much flaunted industry statement. After closely
examining the Budget, it appears that the industry
statement forms a minor proportion of it and could
be delicately regarded as having been given scant
reference.
Finally, I ask you, Mr Speaker, to consider the aside
made by the Leader of the House when he said he
would be delighted to debate the matter. The
Treasurer seems unhappy to debate with me
publicly matters relating to the Budget, but I would
be more than delighted to engage in a debate with
the Leader of the House. For all the aforementioned
reasons, the adjournment motion should b~ allowed
to proceed.

ADJOURNMENT MOTION
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Mr RaPER (Coburg) - On the same point of
order, Mr Speaker, I direct two points to your
attention. Firstly, the Leader of the House referred to
the fact that industry policy had previously been
discussed in Parliament, and that is certainly the
case. However, the government released a detailed
statement only last Wednesday and, because of
Sessional Orders, this is the first opportunity the
honourable member for Sunshine has had to raise
the matter and allow that important issue to be dealt
with by the House. Therefore, the honourable
member has satisfied the "first available
opportunity" criterion because this major
government statement was made only last week.
Secondly, the Leader of the House spoke about other
Parliamentary opportunities. The honourable
member for Sunshine dealt with that matter in part
when he pointed out that the debate on the Budget is
far broader than this debate in any case. One of the
few occasions on which Speakers have ruled on this
matter was in 1965 when Speaker McDonald held
that debate on an adjournment motion could not
proceed because there was an ordinary
Parliamentary opportunity for debate on the matter
in question. On that occasion the adjournment
motion was moved on a Tuesday and the Budget
debate was to resume on the Thursday. The words
used in May are, "shortly or in time".
Certainly in the practices of this House a period of
three weeks has never been regarded as "shortly or
in time". In using that time frame, it would be
possible for adjournment motions to be buried for a
substantial part of the Parliamentary session, and I
believe that is neither the intention of the Standing
Orders nor the way they have traditionally
developed.
For those reasons I ask you, Sir, not to uphold the
point of order raised by the Leader of the House and
allow the honourable member for Sunshine to
proceed to debate what is after all a very important,
albeit weak, statement by the government on an
extremely important issue.
Mr BROWN (Minister for Public Transport) - I
support the point of order raised by the Leader of
the House, and a very important issue is at stake
with your ruling, Mr Speaker. This is an issue about
precedent, and there is not a shadow of doubt about
the precedent in this House during the almost
15 years that I have been in this place, and
particularly in recent years under Speakers
Edrnunds and Coghill.
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Their rulings have meant that it has been nigh on
impossible for an opposition to have such a motion
agreed to. For 10 years it was tried time and again
by the former opposition with issues of vital
Significance to this State, including issues bordering
on criminality with the collapse of Tricontinental,
the WorkCare fiasco, the loss of the State Bank and
the Pyramid affair. The opposition at that time put
forward motions of this very sort and they were
ruled out of order time and again.
Mr Thomson - That is not true!
Mr BROWN - It is absolutely true. It was
definitely the case during the time that I was Leader
of the Opposition, and I invite you, Mr Speaker, to
consider the precedents, particularly those
established by Speakers Edmunds and Coghill, and
whether the former opposition was able to debate
similar motions to the motion moved by the
opposition today. You will see that the answer is no,
and the strongest point put forward by the
spokesman for the opposition was that 12 of its
members stood to support it!
This issue does not even border on the magnitude of
the many motions of urgent public importance put
forward in recent years by the former oppOSition.
The moving of those motions was reserved for
issues of vital and urgent public importance, issues
that could not have been known about until the
opposition of the day became aware of, for example,
wrongdoing by bureaucrats or managers, as was
evident in the collapse of the State Bank. The
precedent established was that, unless the motion
concerned a matter of crucial public importance that
had not previously been in the public arena, it was
ruled out of order. The motion certainly cannot be
compared to the motions raised in earlier years.
The government's industrial policy has been
publicly released and enunciated and has had
widespread coverage in the media, particularly in
the past few days. Yet yesterday, the first available
opportunity for raising questions on the
government's industrial policy, the opposition did
not raise one question on what it says today is a
crucial issue facing Victoria. How the shadow
Treasurer can claim today, the day after the State
Budget, that this is a crucial issue is beyond my
comprehension. I would have thought the
opposition would have shown even a little interest
in the State Budget. But no, it appears the opposition
supports the Budget; otherwise it would have raised
an issue relating to the Budget.
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Mr Speaker, you should consider the precedent that is, normally the matter raised by the opposition
would be ruled out of order. A ruling such as that
would be in line with the rulings of Speakers
Edmunds and Coghill when successive requests
were made by the former opposition to move such
motions.
Dr COGHILL (Werribee) -Speaker "Co-gil" is
the correct pronunciation.
The SPEAKER - Order! Correction, ex-Speaker
Coghill!
Or COG HILL - I support the comments of the
honourable members for Sunshine and Coburg in
refuting the point of order raised by the Leader of
the House. He did not have his heart in it; and as
you said, Mr Speaker, he seemed to significantly
undermine his own argument. This is the first
opportunity Parliament has had to debate a
government policy document released only last
week by the Leader of the House, the Minister for
Industry and Employment. In those circumstances it
would be dearly within the terms of May to say that
a precedent has been established by this House.
There will not be an opportunity to debate that
policy for another 20 days. That is not a short time;
and as the honourable member for Coburg has said,
the precedent on which this House has relied would
give the House the opportunity to debate such an
issue in two days time. That is a differential of 10
times the period established by precedent.
Nevertheless, I take up the point raised by the
Minister for Public Transport. When I occupied the
Chair I was continually bemused when week after
week the opposition did not come forward with any
proposed adjournment motions on which I would be
required to rule. On many occasions I would idly
reflect on how I would draft a motion which
conformed to the rules and which would have been
impossible for me to refuse because of precedent. It
was a matter of considerable amusement to both the
Labor government and me, as Speaker, that the then
opposition chose not to draft adjournment motions
for the consideration of the Speaker and the House.
Why it failed to act is entirely its business.
It seemed to me and to others that the then
opposition simply did not understand how or have
the initiative to draft adjournment motions.
However, if the then opposition had bothered to
look at the record of proposed motions, it would
have found that, contrary to the assertion of the
Minister for Public Transport, remarkably few
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motions were proposed. There were as few as one,
two or three a year. That varied significantly from
the time when the Labor Party was in opposition in particular, during my first term in Parliament,
from 1979 to 1982. The then opposition was
sufficiently creative and inventive to draft
adjournment motions that often, but not always,
were accepted by the then Speaker, now the Minister
for Energy and Minerals.
In the following 10 years the Parliamentary Liberal
Party and the Parliamentary National Party did not
draft motions that could be submitted to the Chair.
The public record gives the lie to the assertion of the
Minister for Public Transport. Even leaving aside
those motions on the public record and adding those
that were submitted privately during my time as
Speaker between 1988 and 1992, remarkably few
motions were submitted for the consideration of the
Chair that did not proceed.
On precedents the motion should be admitted. The
precedents established during the past 10 years
conflict in no way with that.
Mr RICHAROSON (Forest Hill) - I support the
Leader of the House and submit that ample
opportunity is available for the opposition, through
the normal processes of the House, to pursue the
matter apparently consuming the honourable
member for Sunshine. It is interesting that the
question he now wishes to discuss did not consume
either him or the government of which he was a
member. In fact, the problems in Victoria today are a
consequence of the neglect he and his colleagues
were guilty of while in government.
The Notice Paper already contains motions that will
be debated by the House. That will provide the
honourable member for Sunshine with an
opportunity to canvass issues which apparently
interest him so much today but which did not
interest him for at least the four years he was in
government. Orders of the Day, General Business,
item No. 7, which refers to the restoration of
confidence and prosperity to Victoria. The item ·has
already received some consideration but it remains
on the Notice Paper and is capable of being revived
for discussion. When it is next debated the
honourable member for Sunshine will be able to
raise the matter in which he is now showing a
belated interest.
I also refer to Notice of Motion, General Business,
item No. 11 which also refers to the economic future
of the State. When that matter is raised again the
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honourable member for Sunshine and the bleeding
heart beside him, the honourable member for
Coburg, will be able to develop an argument on the
government's industry statement.
An honourable member interjected.
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government's commitments to a number of activities
that have taken place since it came to office and
enunciates those changes in some detail. I could
recite them chapter and verse; but I am sure you,
Mr Speaker, would not want to listen because the
changes are listed in the statement.

Mr RICHARDSON - His heart is bleeding
because it has been ripped out by the Labor Party along with a few other hearts on the other side of the
House. That item will also provide the honourable
member for Sunshine with an opportunity to discuss
the economic future of the State. The honourable
member will have ample opportunity to pursue his
new-found interest in the wellbeing of Victoria
during debate on the two items I have mentioned.

Some new initiatives refer to future government
action and draw on the statement made by the
Premier on 21 May, to which I referred earlier. They
are largely a reflection of both the government's
actions over the past 11 months and its future
commitments.

The Budget debate, which will resume in two weeks,
will provide the honourable member with the
opportunity of exploring the industry statement and
its relation to the Budget. In the meantime he may
explain why he and his colleagues did so little for
Victoria when they had the opportunity. All they
did was engage in destructive activities.

Mr GUDE - The statement last week was an
industry statement, not a policy statement.

There is no need for the business of the House to be
interrupted by the motion put by the honourable
member for Sunshine. The honourable member will
have the opportunity of pursuing his interest when
debate resumes on those items listed on the Notice
Paper.
The SPEAKER - Order! I have listened carefully
to the arguments from both sides of the Chamber. I
am not persuaded by the argument that there will be
an opportunity for the opposition to bring the matter
forward during the Budget debate, some three
weeks away - which is far too long.
The question revolves around whether the
government's industry statement contains new
material or whether it is a consolidation of previous
announcements. Before deciding on that matter I
shall address two questions to the Leader of the
House. Firstly, is the industry statement a
consolidation of previous announcements?
Mr GUDE (Minister for Industry and
Employment) - Mr Speaker, the fact is - Mr Dollis interjected.
Mr GUDE - If you zip your lip for a change, you
might hear. The honourable member for Richmond
too often gets his mouth into gear before his brain!
The industry statement draws together the

The SPEAKER -Order! Was the statement last
week a statement of new policy?

The SPEAKER - Order! As the House will
imagine, the Chair is having some difficulty. I
understand the statement, which dates back to May,
to be a consolidation of previous policy; as such
there were opportunities for it to be raised. I uphold
the point of order.
Mr ROPER (Coburg) - On the point of order,
Mr Speaker, the pertinent question you raised with
the Leader of the House concerned whether the
industry statement contained new matter. That issue
is pertinent to whether the motion refers to an
ongoing matter or to a new issue. Mr Speaker, if you
were to go to the Parliamentary Library, you would
find copies of statements by the Minister for
Industry and Employment and other government
Ministers as well as reports in newspapers, all
referring to the statement as a major new initiative
of the government. The government presented the
statement to the media on the basis that it was a new
initiative and not part of an ongoing program.
I did not rise to address you on the matter because I
thought you were asking a series of questions of the
Leader of the House. People were invited to the
presentation of the statement on the basis that the
government was presenting a new industry policy.
In fact, the Leader of the House is admitting that the
initiatives will be appropriately addressed; and their
promotion in the media leaves no-one in any doubt
that they are new, major initiatives and not a
consolidation or a continuation of what the Premier
has previously said.
Mr Speaker, I ask you to reconsider the matter
because the material has not been before you
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previously, apart from the brief comment from the
Leader of the House that there were some new
initiatives in the statement. The government put
forward the statement as both a document of great
significance and a new initiative. Indeed, if you were
to uphold the point of order on that basis, you
would be effectively ruling that there was almost
nothing new and nothing to debate in the document
released last week. That is certainly not the
impression the government tried to give last week.
Mr BAKER (Sunshine) - Further to the point of
order, Mr Speaker, based on the way the policy
statement was presented and the answers that the
Leader of the House gave to you earlier, I am not
sure how you could interpret the statement as being
a collection of olds rather than anything new. The
statement was presented to the media and the
community as a package containing new and fresh
initiatives. The most critical and important of those
was the announcement of tax breaks for industry as
an incentive for locating in Melbourne. Further, for
the first time it nominated 14 priority sectors that the
government believes are very important.
The SPEAKER - Order! I have heard sufficient
on the point of order. There seems to be some doubt
in my mind about the question. It is difficult to
decide whether or not it is new material. As there is
some doubt about the notice of motion, I rule it out
of order.
Mr LEIGHTON (Preston) - On a further point
of order, Mr Speaker - The SPEAKER - Order! Not on the same subject.
Mr LEIGHTON - I submit there is no doubt that
the statement refers to new matters, and that can be
easily clarified - The SPEAKER - Order! I have already ruled on
the point of order.
Mr ROPER (Coburg) - Mr Speaker, I give notice
of dissent from your ruling on the ground that the
matter falls within existing rulings of the Chair in
relation to new material - which you have
ove~ed.

The SPEAKER - Order! Notice has been given.

GRIEVANCE DAY
Mr GUDE (Minister for Industry and
Employment) - By leave, I move:
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That for the purposes of Sessional Order No. 4(1),
Wednesday, 15 September 1993, be appointed a day
upon which the question "That grievances be noted"
maybe put.

Mr ROPER (Coburg) - When the government
first introduced new Sessional Orders to restrict the
grievance debate and other matters it said
consultation with the opposition would take place
about the setting of Grievance Days. The only
consultation that occurred was a lean over the table
as we came into this place this morning; there was
no suggestion of a program for this sessional period.
The opposition will give leave for the moving of the
motion but makes the point - I believe it is a
reasonable point - that there needs to be
consultation about these matters. That consultation
was promised. The reason for the lack of
consultation may have been that the Leader of the
House had other business on Tuesday morning and
left these matters to the Deputy Leader of the
National Party, who may not have been aware of the
intentions of the Leader of the House. It would be
useful if such matters were discussed beforehand.
Mr GUDE (Minister for Industry and
Employment) - That was a churlish attempt by the
honourable member for Coburg to denigrate one of
my colleagues, and I take offence at that. The
government has endeavoured to give the opposition
the opportunity - as soon as one might reasonably
expect - for a Grievance Day. The first item of
Government Business on the Notice Paper proposes
setting up a committee for the purpose of creating
the consultation to which the honourable member
for Coburg referred. Such an initiative was never
contemplated by the opposition when in
government, but it is a clear commitment of the
government.
Because on one occasion yesterday I was unable to
attend a meeting scheduled with the honourable
member for Coburg, I sent somebody else in my
place. I am sure the discussions were conducted
properly by both parties. The taking of a cheap shot
at my colleague by the honourable member for
Coburg does neither him nor the opposition any
credit.
The government's clear commitment is to consult
and prepare programs on a weekly basis so that all
honourable members will be aware of them. Part of
that process will be to determine a program for
Grievance Days and any other general matters that
the opposition may wish to raise to facilitate the
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more efficient running of this place for the
remainder of this year and succeeding years.
Motion agreed to.

BUSINESS OF THE HOUSE

Sessional Orders
Mr GUDE (Minister for Industry and
Employment) - Government Business, Notice of
Motion No. 1 standing in my name relates to the
matter to which I have just referred. By agreement
with the opposition and by leave, I move:
That this matter be deferred until Tuesday next.

Motion agreed to.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Introduction and first reading
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) introduced a Bill to amend the
Petroleum (Submerged Lands) Act 1982 to reflect
amendments made to the corresponding
Commonwealth legislation and for other purposes.
Read first time.

INITIATIVES FOR A SAFE
COMMUNITY
Mr E. R. SMITH (Glen Waverley) - I move:
That this House commends the newly elected
government on its early initiative to curb the increase in
lawlessness which was permitted to continue during
the previous government's to-year term and the wide
range of measures which the coalition government will
be introducing to make Victoria a safe community.

When this motion was first moved almost a year ago
I had misgivings about whether the government
would be able to achieve its aims in implementing
such measures. Contrary to the predictions of the
opposition at the time, this year has been a year of
great legislative change, a year in which many
government policies have now been put into place.
The debating of law and order issues has brought
about a resurgence in the morale of police and
prison officers. There has also been a turnaround in
the public's attitude to law and order.
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During its 10 years in office the Labor government
took away community confidence in the legal
system. I have obtained some crime figures, courtesy
of the Australian Institute of Criminology. They
were made available to the Victorian Criminal
Justice Council and show how during that 10-year
period Victoria fell into a state of insecurity. I seek
leave to table those figures. Mr Speaker has given his
permission.
The ACTING SPEAKER (Mr Richardson) Order! Is leave granted?
Mr ROPER (Coburg) - Leave refused.
Mr E. R. SMITH (Glen Waverley) - That is
churlish of the honourable member for Coburg. In
view of his previous unsuccessful effort it is obvious
the opposition will be as hard to get along with as it
has always been; it is typical of the way losers
operate.
During the 10 years of Labor government the rate of
serious assaults per 100 000 people doubled; rapes
increased by 20 per cent. Although those actual
figures increased by nearly 75 per cent, the
population increased during that period. Robberies
increased by 40 per cent and burglaries by 20 per
cent. Motor vehicle theft increased by 40 per cent
and the rate of fraud nearly tripled. There has been a
massive increase in lawlessness and the community
believes it was caused by Labor's mismanagement.
The opposition may argue that there has been a
slight decrease in the rate of homicides. In 1973-74,
10 years before the Labor Party came to government,
there were 72 homicides. In 1982 there were 68
homicides and last year, the last reporting period,
there were 62.
This is no consolation to people who have been the
victims of serious crime. The fact that the Labor
Party has said that the number of homicides over
that 10-year period decreased by 6 is no consolation
to the 4285 Victorians who were the victims of
serious assault last year. The Labor Party should tell
the 278 Victorian women who reported being raped
last year that there was a slight decrease in the
homicide rate per 100 000 head of population. It
should tell the 87 000 Victorians whose homes were
violated by burglars that they face a slightly lower
chance of being murdered.
The reality is that when Labor was in power there
was a massive increase not only in the incidence of
crime but also in fear. Women are afraid to use the
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streets at night. The elderly are afraid of violence on
the streets and are particularly afraid of violence in
their homes. People are afraid to use public
transport, particularly at night, because of the
perception that society has lost control of those
public areas. That fear restricts the freedom of
residents of the State and it reduces their quality of
life. It seems that the Labor Party did not take that
into account.
When the present government introduced certain
measures which the community had voted it in to
implement, the Labor Party said that they would not
work and that catastrophes would result. Let us take
as an example the Police Board of Victoria. When the
Police Board was introduced, newspaper headlines
showed the Labor Party screaming that great
problems would be caused within the Police Force.
Instead the board has consolidated the ability of the
police command to run the Police Force effectively
in a way that no other chief commissioner has had
the luxury of doing.
When the present Minister and I were in Sydney two
or three years ago with the then New South Wales
Chief Commissioner of Police, Mr John Avery, he
said that he was initially opposed to the introduction
of the Police Board in that State because it was an
unknown quantity but that he now had three or four
peers whose jobs were to assist him in making
decisions that he would not have otherwise been
able to make.
As we have proven here, the Police Board is the
proper barrier between the chief commissioner and
the Minister. In other words, we do not have the
problem of separation of powers that is experienced
in other States such as Queensland. Victoria has a
filtering process whereby the chief commissioner, if
he is concerned about an area - for example, the
chief commissioner is currently looking at
promotions within the Police Force -can take that
matter to the board.
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recommendations of the consultants were ignored.
Through the Police Board, the chief commissioner is
able on a daily basis to pinpoint and give an update
on problem areas, while at the same time the
Minister has an opportunity to go to the board and
say, '1 have these concerns". At a later date I will be
able to give the House an update of the progress of
the Police Board.
The Police Board is one change the government has
introduced and changes to the diSCiplinary powers
of the chief commissioner are another. The moves by
the government have made us the envy of many
overseas police forces. During my recent discussions
with representatives of Scotland Yard in London,
members of the hierarchy of the Metropolitan Police
were amazed at the powers Victoria has given the
chief commissioner. They were amazed at the way
in which duties we had set out had been so
efficiently carried out with very little fuss after the
Acts had been proclaimed. I will outline changes to
police powers later. The government has given
police - the entire criminal justice system for that
matter - the opportunity to carry out those changes
with efficiency.
The biggest obstacle the government has had is
overcoming the fear in the minds of those in the
community that society has lost control of public
areas. That attitude has been allowed to permeate
through society. Crime in itself has become the
greatest violation of civil liberties in Victoria. Society
must insist that at all stages not just police but the
social system strongly reject crime. There has to be a
change in attitude rather like the change in attitude
towards alcohol over the past 10 to 20 years.
Mr Perrin - And smoking.

For the past few months the executive members of
the board have been moving around Victoria
speaking with police. In a subsequent debate I will
outline some of their findings because, contrary to
the predictions of the pessimists, the board has been
able to restore confidence into the Police Force; it has
been able to bring back confidence at the working
level, at the street level.

Mr E. R. SMITH - I take the point made by the
honourable member for Bulleen, but there has been
a particular change in attitude towards alcohol.
Drinking alcohol affects the behaviour of a person
and in many cases that person may not be aware of
what he is doing. Society has seen a change in
attitude to drink-driving. At one stage it was .
tolerated and if people were caught others would
think," Poor old so-and-so, he has been caught".
Now there is community rejection and complete
antipathy of people who are caught in such a
pOSition because the community realises there must
be a change, and it is a change for the better.

Until the board was set up, governments had
consultants who would determine what the
problems were, but in the main the

Not only have attitudes towards drink-driving
changed but the attitude of SOCiety towards alcohol
in general has also changed. I do not want to appear
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to be a wowser, but there has been greater respect
for the subject of drinking in general. There has to be
a similar change in the attitude of the community
towards crime.
During 10 years of Labor government the education
system, although it should have been run for the
benefit of children, has been run for the benefit of
the unions. Instead of the emphasis being on
equality of opportunity, it was on equality of
outcome. As a consequence there was a lessening of
intellectual rigour and discipline in schools. Sadly
there has been a lack of basic communication in the
area of our cultural heritage. It has almost got to the
stage where people are ashamed of the 200 years of
white settlement in Australia, a point that is just so
wrong.
We must imbue our young people with pride in
what we have achieved. We could have done better
in some areas, and perhaps we should not have
done other things, but overall we should be proud of
what we have achieved in Australia over the past
200 years. Unfortunately that message has not been
implanted as rigorously as it could have been in the
education system.
Many young people leaving the education system
are barely literate and are lacking in motivation. As
many of them are not adequately equipped for the
workplace, they have difficulty gaining
employment. Many young people are doomed to
join unemployment queues and they consequently
turn to crime.
During the Labor-generated recession we have
witnessed massive unemployment. Over the past 10
years the Federal Labor government has
mismanaged the economy, and it has again proven
its economic incompetence in the recent Federal
Budget.
Unemployment hits young people particularly hard,
and in some areas of Victoria youth unemployment
rates are up to 50 per cent. In the Waverley area
unemployment hovers somewhere between 20 and
30 per cent, and most of my colleagues representing
city electorates would have similar rates. The actual
figures are not always provided because many
young people do not register. It is not their fault, it is
due to the recession we had to have and Labor's
failure to equip young people with the necessary
skills for the outside world.
Under a decade of Labor, the future of our young
people has been squandered; unfortunately it is the
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future not only of our children but also our
grandchildren. As a result we have generated a large
pool of inadequately trained young people with
time on their hands, many of them resentful and
alienated by that experience. There has been a
natural increase in crime due to the inadequacies of
Labor's mismanagement, the recession and
unemployment.
Labor's legacy of unemployment, with large
numbers of people dependent on social welfare and
a high level of social welfare spending, is a reflection
of the sickness in society; the ALP does not have a
cure for that sickness. The government's priority
must be to remove people from dependence on
welfare, get them jobs and give them the dignity of
work and the self-esteem they need, which is
currently lacking.
In addition to our high unemployment levels
another factor in generating crime is the abuse of
alcohol and drugs. Under the influence of alcohol
people often lose their inhibitions, and when people
have fewer inhibitions they are more susceptible to
committing crimes. Senior members of the Victoria
Police say that drugs have the same effect. They
believe up to 60 per cent of armed robberies and
burglaries are drug related.
It is interesting that when in office Labor put more
emphasis on the criminal than on the victim. It has

excused the actions of criminals by saying that their
crimes are not their fault because they had harsh
childhoods, but that is no excuse for violent crimes,
especially violent crimes against women.
Since October last year the Kennett government has
introduced many bold initiatives compared with the
half-hearted efforts of the former Labor government.
The former government was so convinced that
society was flawed it ignored the responsibility of
the offender and the effect of the crime on the
victim. Over the past 11 months the new coalition
government has taken many of the vigorous steps
necessary to curb the increase in crime and assist the
victims of crime. It has taken action in all aspects of
crime prevention, law reform and victim support.
The coalition is an active reformist government, not
a tired party weighed down by outdated ideology,
incompetent party hacks and favours owed to the
trade union movement. Only an energetic coalition
with the ideas, vigour and stamina to lead Victoria
into the next century will be able to get us out of the
morass Labor led us into.
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In an effort to equip Victoria's children with the
skills to make them better citizens, the government
has taken bold initiatives in education. The Schools
of the Future program means that schools will be in
better touch with the community and children will
become part of the process and will view education
as being in touch with life around them.
Education is now quality driven. The new-wave
Marxist philosophy, where children were taught to
despise the defence forces and their text books
referred to members of the defence forces as
"harm-workers", in its subtle way was trying to
break down respect for authority and denigrate the
200 years of white settlement in Australia. We are
reversing those trends because we do not want our
young people being taught such nonsense and, as a
consequence, breaking down society and
encouraging those people who are susceptible into
areas of crime. The government is committed to
educational excellence and to providing children
with skills for life, not to changing society by
indoctrina ting children.
I remind the House of the peace studies subject
introduced by the former government. Who in their
right mind would be against peace? It was only
when the socialists got hold of the word and gave it
a double meaning that we got into trouble. That
subject was not about peace at all. It was about
denigrating the SOCiety in which we live. It was
about denigrating capitalism and our closest ally,
the United States of America. That is what peace
studies was about. It was not about bringing people
together in the Judaeo-Christian meaning of peace. It
was a subtle way of taking away the standards that
have been carefully nurtured over the 200 years of
white settlement in Australia.
Mr Micallef interjected.
Mr E. R. SMITH - We probably still have one of
the nihilists on the other side. The honourable
member for Springvale loves it - he is happy to
wear the tag.
That is what it was all about under Labor. Young
people can see the relevance of the government's
new aims in education; they are not alienated as
they were under the Labor administration. By better
equipping Victoria's children with meaningful
education and not regarding schools as places where
the unemployed can be kept off the dole queues, the
coalition is repairing the damage done to a
generation that has been estranged from SOCiety. A
better quality of education will better equip our
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youth to find jobs. No longer will they have to spend
years in unemployment queues. Our young people
will be able to take their places as full members of
the community.
Mr Micallef - You're not serious!
Mr E. R. SMITH - I am serious. Another
government initiative concerns the police. The
government is proud of establishing the new Police
Board. I am pleased that it has transferred the
members and duties of the former Transit Police to
the Victoria Police, which can now deal with all
aspects of crime. The two organisations are no
longer completely separate, and the united force is
better able to deal with all crime.
The coalition, with its alcohol and drug initiatives, is
encouraging the community to recognise that drugs
and alcohol are two of the major factors in crime. As
I said earlier, 60 per cent of crimes are drug or
alcohol related. The police are working not only
with the drug and alcohol effort but also with those
involved in health and community services, because
it is both a health and crime problem.
Mr Sercombe - What is?
Mr E. R. SMITH - I am referring to the rising
crime rate - in case the Acting Leader of the
Opposition is not listening. There has been a strong
emphasis in the education system on policing, which
has been combined with initiatives such as those to
curb motorists who drive under the influence of
drugs or alcohol. The government is also committed
to a national drug strategy, with a strong Victorian
emphasis on community effort.
In March this year the government implemented the
Law Enforcement Assistance Program (LEAP) - a
computer-based program costing $15 million - as a
means of quickly collating data from police sources
across the State. Currently officers in many Victorian
police stations are fully occupied in the collation of
crime statistics using the manual methods of old.
Although there is nothing wrong with those
methods in themselves, they are not the quickest
way of getting messages to police in cars, walking
the beat or riding pushbikes. LEAP moves policing
into the 21st century.
The honourable member for Bulleen smiled at the
mention of pushbikes. One of the most effective
campaigns currently operating in Victoria involves
police riding bicycles. They are able to patrol quickly
and enter areas in ways that would be otherwise
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impossible. Recently while walking back from an
inspection of the city watch-house with the
honourable member for Ballarat East I was
fascinated to see two mobile patrol officers spot an
infringement by a motorist in Latrobe Street. The
two police officers rode their bicycles on either side
of the motorist, pulled him up and out came their
books. They were able to book a recalcitrant driver
who would otherwise not have been caught.
Police on bicycles patrol supermarkets and back
streets. They can look over fences and see what is
happening in areas where in the past burglars
would have been able to hide. Police on bicycles are
one of the most effective policing tools available,
and it is a shame that at the moment it is not
possible to increase their numbers. It is an area the
government is seriously examining.
When the Acting Leader of the Opposition responds
later I am sure he will say that LEAP was begun by
the former Labor government. That is a good point;
it was a Labor initiative and I give the former
government credit for it. LEAP has had bipartisan
support.
I hope that as a result of the way the government has
been dealing with law and order in Victoria more
bipartisan support will follow. I hope we will be
able to involve the Acting Leader of the Opposition
in areas in which he wishes to be involved. The
government will be only too happy to do so because
it believes it is on the right track. The government
will be happy to inform members of the opposition
of its initiatives.
Through electronic collating systems the police will
be able to quickly link data gathered from various
areas. Allied with the strong emphasis on the
communication of information is a move towards
computerisation of station records -another area
very much in need of updating. These initiatives will
free operational police from manual recording tasks
so that they can return to the beat and crime
prevention duties as Victoria's police system is
brought into the 21st century.
I was pleased with the provision in the State Budget
that will allow 300 police officers to resume
operational duties. They are currently carrying out
administrative duties that can be carried out by
public servants on lower salaries. That is one way
the government will attempt to provide the numbers
of police that the Chief Commissioner of Police
requires to effectively police Victoria as we head
towards the 21st century. The government will fulfil
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its commitments in this area and next year another
300 officers will be made available.
I note that Senior Sergeant Danny Walsh, Secretary
of the Victoria Police Association, has commented
that this initiative is simply juggling the figures. It is
not juggling figures to put sworn police officers,
who are now undertaking administrative duties,
back on the beat again; it is the best way of utilising
the sworn police officers we have available in
Victoria.
As we head towards better administration and
better organisation in the Police Force we need to get
back to basics. In 1829, the founder of the modem
police force, Sir Robert Peel, made a statement that is
still applicable today:
the power of the police to fulfil their functions and
duties is dependent on public approval of their
existence, actions and behaviour, and on their ability to
secure and maintain public respect.

In its desire to bring back confidence in the Police
Force and to eliminate the fear that people had
during 10 years of Labor the government is getting
back to basics. Everyone knows that police cannot
solve crimes on their own in most cases and require
the cooperation of the broader community. We are
now entering an era of community policing, which is
an extension of some of the measures that were
examined in the latter years of the Labor
administration.
While overseas I checked with the Metropolitan
Police in London and with the police in New York
and discovered that they are also looking at
community policing as a way of achieving results.
Everything one reads indicates that there is a move
towards traditional aspects of policing and a system
of community poliCing. Government members know
that policing involves more than just reactive and
protective services and that the police must respond
to the needs of their customers.
Criminals operate at many levels and the
government is prepared to tackle crime at all levels
with a coordinated strategy. I am pleased to see the
Acting Leader of the Opposition nodding agreement
to so many of the points I make. We need to do this
together to achieve a safer and more secure society
and to bring law and order in this State back to the
level where people can feel safe in their houses and
on the streets.
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The government has instituted major efforts towards
community policing. Its approach is characterised
by the establishment of clear objectives and
priorities, by a recognition that not everything can
be dealt with at once and that the fundamentals
need to be fixed first, and by a recognition of the fact
that the complex nature of the causes of crime mean
the problems cannot be solved through a single
policy or program.
The government is cognisant of the need to take a
long-term view and not to be constrained by the
12-month cycle. The government acknowledges the
need for a better balance between protection of the
community from crime and the rights of offenders
and believes it is achieving the right balance.
Although previously the scales were weighted in
favour of the criminal or offender, the balance is
now on the side of the victims of crime. The
government believes in creating the right structure,
assisting in the development and implementation of
local initiatives and in providing practical support to
local crime prevention efforts in ways that produce
results.

Our clear target is to identify what a~d where major
crime occurs. The government wants to protect
vulnerable groups in society by addresSing the
victims' needs and concerns. It wants to encourage
young people to be actively involved in a
law-abiding society. The government recognises the
position police are in when they have to borrow cars
to get to the scene of a crime. That is what has
occurred in the past.
Mr Sercombe - It is still going on.
Mr E. R. SMITH - We are working to ensure
that it does not occur again. That was one of the
legacies the government inherited from the former
Labor government. I am pleased that the Deputy
Premier is taking such an active interest in this
matter. It did not occur before the Labor government
came to power. We are now working towards
rectifying those problems.
The government is adopting many concrete
measures to prevent crime in the community by
expanding support to local police community
consultative councils through a grants program. It is
developing more innovative projects to divert young
people away from the criminal justice system by
providing active support for young people so that
they avoid idleness and boredom, which have been
identified as being conducive to crime. We hope to
reduce the opportunities for crime by implementing
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better design and urban planning measures. The
government will enhance measures that facilitate the
reintegration of offenders into the community.
The Victorian Community Council Against Violence
has recently been restructured and now comprises
three separate task forces. It is chaired by the
well-known television anchorman, David Johnston
from Channel 10. Because he has a particular interest
in the subject, he has produced a number of
programs on crime that have helped with crime
prevention.
That is yet another example of community
involvement in law and order that has helped to
regain the confidence th~ community had lost.
Youth crime has been estimated in a recent Monash
University study as costing Victorians $1.35 billion a
year. The study showed that a quarter of the people
charged with major crimes last year were under
17 years of age. I consider myself fortunate to be on
the Department of Justice Police Powers Committee
with two colleagues, the honourable member for
Mooroolbark and the Honourable James Guest from
another place, who, together with the
Attorney-General's own staff, are examining in
detail many of the requests put to us by the Victoria
Police Force.
We are endeavouring to rectify the many holes in
the law and, where needed, to supplement the law
and to address not only the problems the
government canvassed during the election campaign
but also to take on board new problems that are
constantly arising in the community.
It has been gratifying to see the implementation of
many of the hard-line measures the community has
been calling for for many years. Every time I hear
our political opponents say that a particular thing is
wrong, I know we must be doing something right
because that is what the majority of people want. We
know that 70 per cent of Australians want even
harsher measures, but I do not believe Parliament is
ready for them at this stage. Events will be carefully
monitored over the next few years because the
community is sick and tired of the emphasis that has
been placed on criminals on the scales of justice
rather than on the victims of crime.

We hope the Youth Advisory Unit, which is part of
the operations department of the Victoria Police, will
build a bridge to junior citizens by developing a
range of activities for youth in police districts,
develop a network of youth officers, improve
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relations between police and youth and maintain a
balance between good relations with youth while
preventing behaviour that is unacceptable to the
community.

three-yearly reviews by the Supreme Court after the
expiry of the nominal sentence. The application to
impose an indefinite sentence can be made by the
Director of Public Prosecutions or the court.

The government has initiated a number of measures
beyond the formation of the Police Board and the
wider powers given to the Chief Commissioner of
Police in relation to discipline within the force. Some
of these measures have already been dealt with by
the Attorney-General in complementary
legislation - such as the giving of unsworn
evidence by accused persons during criminal trials.
That procedure has been abolished in most
jurisdictions under the Westminster system. It was
unfair to witnesses who gave evidence for the
prosecution that an accused person could give
unsworn evidence. If an accused has something to
say, it should be said under oath or not said at all.

Another feature of the amendments to the
Sentencing Act is the restoration of cumulative
sentences for serious sexual offences. The Labor
Party mistakenly took away that provision
previously imposed under common law at the time
of sentence.

The government has also introduced legislation to
make it a crime to infect another person with HIV
virus. The Attorney-General referred to this offence
as a slow-release murder, and it attracts a penalty of
25 years. Significant amendments have been made to
the Sentencing Bill to fulfil the coalition's election
policy of dealing with serious sexual and violent
offenders. The community has been calling for these
measures for a long time.
It is interesting that during the past two weeks the
International Express, an English newspaper, has
undertaken a study that shows that child molesters
rarely, if ever, recover from that tendency. They do
not ever reform. One of the messages being received
by the committee I chair is that people in pOSitions
of authority who offend in this area should never
again be allowed to be in contact with children.

The government has said that if more than one
offence is committed, upon conviction the sentences
should be served cumulatively, not concurrently.
That is a breakthrough! The government has not
really changed anything; it has simply returned to
what the common law previously prescribed.
Another feature of the Sentencing Act is the increase
by one-third in the amount of time spent in custody
for serious sexual and violent offences. The final
feature of that Act is that judges must give
paramount consideration to the protection of the
community when determining the length of
sentences given to serious sexual and violent
offenders.
The government has moved to honour the coalition
policy on police powers by introdUCing the Crimes
(Amendment) Bill. That legislation will extend
police powers so that the police may obtain
fingerprints, take names and addresses and gather
forensic samples. They will be able to obtain names
and addresses not only of suspects but also of those
who may be able to assist the police in solving
crimes.
I stress that the Attorney-General's committee of
which I am a member went to much trouble to
ensure that the police will not be able to simply walk
up to people and take their names and addresses.
The police must suspect that a person can help them
in their inquiries.

I refer particularly to teachers, youth workers and
others in positions of authority, and even those in
community services, where molestation has
occurred. People in those sorts of pOSitions who are
convicted of that offence should never again be
allowed to have jobs involving contact with
children; and if they ever re-offend they should
suffer an appropriate penalty. The study indicated
that these sorts of offenders cannot be rehabilitated,
and the risks are not worth taking. I am sure that I
have 100 per cent support from honourable
members who are parents and that they endorse that
proposal.

Mr SERCOMBE (Acting Leader of the
Opposition) - On a point of order, Mr Acting
Speaker, I direct your attention to Order of the Day,
Government Business, No. 3 on the Notice Paper the Crimes (Amendment) Bill. The honourable
member for Glen Waverley is anticipating debate on
that Bill.

Judges can apply an indeterminate sentence by
handing down a nominal sentence, the equivalent of
a non-parole period, which will be subject to

Mr PERRIN (Bulleen) - On the point of order,
Mr Acting Speaker, the honourable member is not
debating that Bill; he is simply making a passing
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reference to it. Because of the subject matter referred
to in his motion the honourable member for Glen
Waverley has every right to say that the Notice
Paper lists a Bill that will be debated at a later time
and to refer to the general purposes of that Bill. He is
not debating the Bill. Honourable members opposite
would understand the situation had they listened
closely to what the honourable member for Glen
Waverley said.
Mr COLEMAN (Minister for Natural
Resources) - On the point of order, Mr Acting
Speaker, the motion moved by the honourable
member for Glen Waverley canvasses the very
issues referred to by him. I particularly draw your
attention to the second part of the motion, which
states:
and the wide range of measures which the coalition
government will be introducing to make Victoria a safe
community.

The comments made by the honourable member are
consistent with that part of the motion. Although it
may be said, as the Acting Leader of the Opposition
has done, that the motion embraces some of the
issues to be debated in the Crimes (Amendment)
Bill, the motion provides adequate capacity for the
honourable member for Glen Waverley to proceed
in the way he has been proceeding without
anticipating any aspects of debate on the Bill
referred to.
The ACTING SPEAKER - Order! The Acting
Leader of the Opposition has raised a point of order
which effectively relates to the rule of anticipation.
'That rule states that a member may not debate an
issue which is set down on the Notice Paper and
therefore is capable of discussion in the normal
proceedings of the business of the House. That rule
of anticipation is clear and well-established.
There is no point of order because it would be
difficult for an honourable member to move a
motion relating to law and order and to refer to
"lawlessness", "the wide range of measures" being
taken by the government "to make Victoria a safe
community" and matters relevant to that subject
without relating some remarks to law and order and
crime. There is no point of order, but I remind the
honourable member for Glen Waverley of the rule of
anticipation and the fact that the Notice Paper lists a
Bill to which the attention of the Chair has been
drawn by the Acting Leader of the ~position who
presumably will remain Vigilant on the issue.
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Mr E. R. SMITH (Glen Waverley) - I was
making only a passing reference to the Bill because
when I moved this notice of motion last October the
measures I have now referred to were among those
the government proposed to take.
The ability to take names and addresses, fingerprints
and forensic samples is one example of the
government giving to the Victoria Police the tools of
trade that their counterparts in other States, the
United Kingdom and many parts of the United
States of America already have.
Mr SERCOMBE (Acting Leader of the
Opposition) - On a point of order, Mr Acting
Speaker, the honourable member is now debating
the issue. I have listened 'to him carefully; although it
was acceptable and within the terms of his motion to
outline the purposes of the Crimes (Amendment)
Bill, he is now debating that Bill by talking about the
experience in other jurisdictions and presumably
usiIlg that experience to justify what the government
has proposed.
The honourable member has quite appropriately
referred to the proposed legislation, but he now
appears to be in breach of the rule of anticipation
because he has continued to discuss the Bill. I invite
you, Mr Acting Speaker, to consider that matter.
Mr PERRIN (Bulleen) - On the point of order,
Mr Acting Speaker, I understand that the Acting
Leader of the Opposition is rather new to the House
and perhaps does not understand some of the
procedures in this place! The motion now being
debated in this House should be carefully examined.
The honourable member for Glen Waverley is in
order in introdUCing information about what is on
the Notice Paper. I have yet to hear him speak about
any clauses in the Crimes (Amendment) Bill, nor has
he gone to any details of that Bill. He has simply
said that the Bill is to be debated in this place. He is
not anticipating debate; I imagine debate on the
Crimes (Amendment) Bill will be quite different
from the debate on the motion now before the
House.

If the House were to adopt the extremely narrow
point of view of the Acting Leader of the Opposition
we would never debate anything because of the rule
of anticipation. For example, in a few weeks the
Budget will be debated in this place and it may
contain references to law and order. Every
honourable member knows that such issues may be
debated at the time of the second-reading debate on
the Budget. It could be said that no notices of motion
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should be debated because of what the Budget may
contain.
The House must not be restricted to the narrow view
taken by the Acting Leader of the Opposition. If the
honourable member for Glen Waverley were unable
to mention the fact that a relevant Bill is listed on the
Notice Paper and is to be debated in this place, he
would be unable to make any comments about his
motion. The honourable member is in order to
continue so long as he does not debate the clauses in
the Bill and simply examines the generalities and
moves to something else, which I believe he is about
to do.
The ACTING SPEAKER - Order! I do not
uphold the point of order. I ask the honourable
member for Glen Waverley to be conscious of the
rule of anticipation and the fact that the Notice
Paper lists a Bill for debate. In the view of the Chair
the honourable member is certainly moving in the
direction of a possible transgression, although I am
disposed to think that only a passing reference was
made and it is unlikely that there will be further
discussion on the subject which concerned the
Acting Leader of the Opposition.
Mr E. R. SMITH (Glen Waverley) - Part of my
motion states:
initiative to curb the increase in lawlessness which was
permitted to continue during the previous
government's to-year term.

A former Minister for Police and Emergency
Services, Mr Crabb, once said that you do not need
to take names and addresses because all you need to
do is arrest the person. That has nothing to do with
any Bill before the House but arresting a person is a
serious personal responsibility. In most cases a
police officer has to complete a great deal of
administration to establish mere identity. This
government is trying to give the police the powers
they did not have before because their hands were
tied behind their backs. The problem is the same
with the taking of fingerprints. Surely in a debate as
wide ranging as that on the motion before the
House-Mr Sercombe interjected.
Mr E. R. SMITH - I see the honourable member
about to jump up. I merely mentioned fingerprints.
The former government introduced legislation
relating to the taking of fingerprints but it was so
difficult for police that they rarely bothered to use it.
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The honourable member for Niddrie is laughing. He
ought to talk to police officers. Unless the case is
cut-and-dried police officers will not take
fingerprints because the process takes half a day.
They line up like everybody else just to be heard by
a magistrate. That is why police are reluctant to use
the procedure.
The government wants to give police proper powers
to take fingerprints - not unfettered rights but
proper powers that would allow them to identify
suspects. That is all the government wants to do; it is
not introducing a draconian measure whereby
everybody must submit his or her fingerprints.
When the police have reasonable grounds for
suspicion they should be allowed to take
fingerprints.
The taking of forensic samples is another matter to
which this government referred in its policies prior
to the October election.
Mr Sercombe - They've already been brought in!
Mr E. R. SMITH - Why did the police complain
about it so bitterly? Why were they unable to do
their job properly? In one case, to which I shall not
refer except to say that it begins with ilL", the police
were unable to obtain permission to take
fingerprints, so the legal system tripped itself up.
We all know what happened. I do not want to
transgress the rule of anticipation but the
government's introduction of the right to take
forensic samples is part of the debate. It will give the
police something the former government would not
give them: the right to carry out their inquiries
unfettered by the restrictions that were introduced
ostensibly at the behest of the civil libertarians. I am
a civil libertarian, as are most honourable members,
but there is a difference between a civil libertarian
and someone who wants to protect only the rights of
criminals. The people gave this government a
majority of 61 seats to 27 seats in this Chamber;
therefore, this government has the responsibility of
implementing such measures.
The opposition speaker in this debate says the
government's measures have not been adequately
prepared. I attended numerous meetings of the
Attorney-General's committee and heard both sides
of the argument so I can say that when the
government presents the final solutions, the police
will say they are happy with them. The government
is attempting not to anticipate debate but to present
the community with effective means and measures
by which the law and order problem can be resolved.
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Another important law and order measure is the
Crimes (Criminal Trials) Bill, which simplifies the
procedures by which complex criminal trials are
conducted. It resulted from the Premier's meeting
with jurists, which included the Attorney-General,
the Chief Justice of the Supreme Court, the Chief
Judge of the County Court, the Director of Public
Prosecutions, the Director of Legal Aid, Crown
Counsel and the Solicitor-General. The Bill provides
for pre-trial case management by the court,
including the preparation of the prosecution case,
defence responses, costs and sentencing sanctions
for delaying the proceedings. It also provides that a
court can order the provision of legal representation
if an accused person would not otherwise receive a
fair trial.
The State has been crying out for this for years
because the biggest beneficiary of a major trial is not
the State, the accused or the victim but the legal
system itself - as the honourable member for
Bulleen says, the lawyers. The government is trying
to reduce and simplify the criminal justice system.
The Corrections Act has given the government the
right to privatise and to implement a new code of
conduct which includes the matter of appearance,
and will assist in the prevention of or the attempt to
prevent the trafficking of drugs in Victorian gaols.
In his Budget speech yesterday the Treasurer
foreshadowed that the government will consider
building more penal establishments, but whether it
will take place in the current term of office will
depend on finance. The government is committed to
privatisation, and Victoria is fortunate that this
government will be in at the planning stage. The
Minister and I and many members of his
department have been to Brisbane to see the
Borallan prison complex in operation and we have
also seen several overseas prisons. At the request of
the Director of Prisons, Mr John Van Groningen, I
was fortunate to be able to go to the United
Kingdom and see Wolds Prison, the operation of
which is a tough assignment for a private firm to
take on. Private firms are usually assigned prisons
with convicted criminals at the medium-security
level but Wolds Prison is a remand prison, and there
is more opportunity for trouble in a remand prison.
Although there has been adverse publicity about G4,
the firm in charge of the prison, it has taken on the
responsibility. During two days with representatives
of Group 4, I examined ways in which they had
implemented their privatisation program and I was
extremely impressed by what I saw, but that is not
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to say other experienced, private operators could not
provide an even better service.
I should like to share with the House some of my
thoughts about my visit to the Wolds Prison. The
prison holds up to 300 inmates, who have been
convicted of a wide range of offences. When Group
4 took over the prison it trained a new set of prison
officers from scratch.
They were fortunate to be able to appoint the very
best governor from the State-run prison system; and
he, in turn, appointed the types of prison officers he
believed would make the prison work effectively.
It was a large training program that involved not
only the staff of Wolds but also the transfer of
prisoners among the courts, police gaols and other
prisons within the area of northern England known
as South Humberside, which straddles a number of
counties. It has a population similar to that of
Australia and has a comparable number of criminal
justice institutions.

Group 4 took over that prison system in March of
this year, assuming the dual roles of handling
prisoner transfet;s and running the remand prison at
Wolds in Sou$ fiuJllberside. It quickly realised the
importa~ilof breaking the prison culture that had
been allowed to develop over the years and of
weakening.~.effect of the unions on that culture,
particularly in~i'tion to the movement of prisoners
between vario\1S prisons.
The problem was addressed by the taking on board
of a former chief constable of Leicestershire,
Mr Michael Hirst, who had been the president of an
organisation of apprOximately 52 chief constables in
England before his retirement. He joined Group 4
and quickly implemented a training program,
because they needed to train 400 people to supervise
the movement of prisoners and to examine the types
of transport they would use for the move.
The Home Office administers all other prisons in
England. Having seen the way Group 4 operated
and after considering extending the privatisation
program to some of its other institutions, it decided
to provide a number of buses for the movement of
prisoners. Rather than using one large conventional
prison van and herding everyone in together, the
Home Office used a new type of vehicle that holds
between 6 and 14 prisoners. One 14-seater bus I saw
was operated by a female officer, who placed each
prisoner on the bus individually. The bus had a
corridor down the middle and seating like aeroplane
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seating. Each prisoner was moved in sideways and
the door was shut on either the right or the left-hand
side. There was a window with one-way glass on
one side, and there was no room to move in any way
other than forward. So, it provided not only security
but also dignity and comfort.
That is important because even convicted criminals
should be treated with dignity. The fact that one
female prison officer was able to operate the bus was
a big breakthrough -and that was only one of the
measures initiated under the privatisation program.
At the same time the training program was extended
to officers who had not worked in prisons before,
and to date the only adverse publicity has come
from the unions.
There have been eight escapes from the system, and
one of the benefits of the Australian system when
compared with the English system is that in our
courts prisoners who are considered dangerous can
be handcuffed. Also armed police guards are placed
outside courts when dangerous prisoners are inside.
That occurred recently in Melbourne when some
well-prepared police officers stood outside the
courtroom in which a serious sex offender was being
tried.
In England the police are not allowed to be armed,
and in most courts the prisoners are not allowed to
be handcuffed. So prisoners have made escapes
knowing that recapture is far more difficult in that
country than it is in Australia. Taking that pOint on
board I then checked up with neighbouring chief
constables about the number of prisoners who had
escaped from the government system as compared
with those who had escaped from the privatised
system. Group 4 operates on the basis of an average
of 3000 prison movements a day within the South
Humberside-East Yorkshire area, which contains
roughly the same population as Australia. The
measures instigated by Group 4 have meant that
escapes in the Humberside area have been less than
half of those in surrounding counties.
It would appear that the adverse publicity received
by Group 4 was due to the union's nose being out of
joint because of the new privatisation program. That
is a understandable tactic and one that needs to be
taken into account. I asked the chief constable of a
nearby area why his area did not receive the
publicity it deserved concet:Jling the reduced rate of
escapes, and he said it did not suit them to have that
publicised. The fact that Group 4 had half the escape
rate of surrounding areas augurs well for its future.
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That is not to say the privatised system is perfect;
but based on this example and based on what the
Minister saw in America, we have great hopes that,
if privatised, the system can be run more efficiently,
will have fewer problems and can operate more
cheaply. They are three of the many arguments in
favour of privatisation.
The Corrections (Management) Bill introduced
earlier this year gave the government the right to
privatise prisons, and we are currently considering
privatising the wards at St Vincent's Hospital where
prisoners are held, as well as the job of moving
prisoners within the prison system - whether from
police gaols or from the courts. We believe that in
those areas privatisation can be implemented
without a lot of trouble, particularly taking into
account the experience of those private companies
that have done it so much more cheaply.

In the 11 months since the current government has
been in office it has taken many initiatives to give
the police and the prison and court staff
administering the criminal justice system the
measures they have been calling for over many
years. We were elected to provide the security the
community craved. For years people had been
saying they felt unsafe and insecure in their homes,
on the streets, in shopping centres and on public
transport.
By putting more police officers back on the beat, by
building better facilities for the police and by giving
them more resources we are beginning to achieve
our aims. At the same time we are examining the
administration of the prison and court systems. In
each of those areas we have instituted initiatives to
curb the increase in lawlessness, which was allowed
to go unchecked during the previous government's
term of office.
The government is also considering the introduction
of majority verdicts for juries, a measure that has
been accepted in many other parts of the world. The
government believes it is silly to argue that majority
verdicts will undermine the concept of proof beyond
reasonable doubt; they will help speed up many of
the cases where unanimous decisions are now
required. This is another area where the government
is trying to simplify the legal system.
It was encouraging to hear earlier this morning the
Deputy Leader of the Opposition express support
for many of the measures we want to implement.
The government wants to include him in the
consideration of new initiatives not only because it is
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interested in hearing his views but also because that
would be a move down the right track. The
government has already received support for some
of the tough decisions it has taken from areas of the
community from which it did not expect to receive
support. Throughout the community there is a
feeling that at last we are heading down the right
track.
The government's action will mean that people who
engage in criminal activities will face higher risks of
detection and apprehension. They will be brought
before the courts as quickly as possible; guilty
verdicts will be probable if they have committed the
offences; and if convicted of serious crimes, they will
face severe punishments.
I moved the motion because I felt the government
had many new policies to offer the people of
Victoria. I am heartened by the fact that the
government has been able to implement so many of
them so quickly with so little community
opposition. In fact the government has the support
of the community. As it appraises what has been
done to date and on a daily basis looks to improve
prisons and police and emergency services, the
government will address the specific problems
facing Victoria. The officers who must enforce the
criminal justice system will be better able to do their
jobs; and by using the tools the government has
given them, they will be able to run a more effective
and efficient system. As a result the people of
Victoria will feel more secure and confident because
they live in a safer community.
I commend the motion to the House.
Mr SERCOMBE (Acting Leader of the
Opposition) - The principal difficulty with the
motion moved by the honourable member for Glen
Waverley is that, like so much of what the
government says in its so-called law and order
policy, it is full of hot air and rhetoric but weak on
performance. The difficulty for the Victorian
community is that the government parties see law
and order only as a political issue. It is an issue the
government drives for essentially political reasons,
and that does a great disservice to the community.
Although we all recognise the justifiable level of
community concern and fear about crime - I shall
refer to the sorts of objective measures that are
available - one of the difficulties is that the
government parties are essential politically driven
and have traditionally tried to increase to excessive
levels community anxiety and fear about crime.
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More objective measures could be introduced to
reduce that fear. However, it is difficult to achieve
the desirable level of bipartisanship when the
government parties are much stronger on rhetoric
and on attempts to drive a political agenda than they
are on real performance and on putting in place real
improvements in community safety.
The most recent figures that contain an analysis of
the Victoria Police crime rates were compiled in
August 1992 by the then Ministry for Police and
Emergency Services. I readily acknowledge that
there are" some deficiencies in the way in which the
major crime index is constructed and that some
offences referred to in that index ought to be
described more adequat~ly than they are at present.
Nonetheless, the major crime index is the most
useful measure available to the community to show
trends in crime.
The figures show that the number of crimes reported
to police in 1991-92 represented a decrease in total
crime of 2.4 per cent. The major crime index also
reveals that a total of 360 000 major crime index
offences were reported to Victoria Police,
representing a decrease of 4.6 per cent when
compared with the previous year. During the 1980s
there was undoubtedly an increase in violent crime
in many western industrial democratic countries,
although the situation in Victoria was nowhere near
as bad as it was in many other comparable countries.
As all honourable members are aware, regardless of
their political affiliations, Melbourne is one of the
most livable cities in the world, a city in which
people's senses of safety and personal security are
very important. That can be compared with other
Western industrial democratic societies where there
has been a much greater increase in offences against
society.
I shall discuss some of those issues later. The
objective measures provided by the Victoria Police
show that during its decade in office the former
Labor government's performance in the criminal
justice area was quite good, because of the fall-off in
crime as measured by the major crime index in
1991-92. That undermines one of the pillars on
which the motion is based and illustrates the initial
point I made, which is that the problem with the
mob on the other side is that they are more
concerned about the politics of law and order than
about improving the quality of life of all citizens.
During the early part of the 1980s nearly all societies
suffered from an increase in crime rates. The reasons
for that are multifaceted; they relate to broad social
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issues, as the honourable member for Glen Waverley
said. If it had not been so sad, I would have been
amused by the honourable member's reference to
the importance of education and health and
community services in creating a society that
ameliorates the social problems that underpin
broad-based trends in crime. The Budget slashed the
levels of resources allocated to education and health
and community services programs. They had the
hell knocked out of them - and the Budget will do
nothing to alleviate unemployment.
The honourable member for Glen Waverley referred
to social factors and other issues that have an effect
on underlying crime rates. Apart from those
broad-based social factors, on which the government
is turning back the clock so that children are unable
to get a decent education or jobs and are not
provided with the appropriate health and
community services, criminologists agree that other
factors such as demography contribute Significantly
to crime rates. Unfortunately crime is largely a
young person's activity. In an ageing community
such as Victoria's, where the number of young
people as a proportion of the population is
declining, the level of crime per capita will also
decline; but it may not decline as rapidly as one
would wish. The number of major crimes against
property and individuals will decline, but that will
have to do not with the actions of the government
but with demographic factors.
Another obvious factor affecting rates of crime is the
significance the community places on particular
offences. The crime of rape is an example of that
trend. Rape is an abhorrent and unacceptable act,
but criminologists have documented an increasing
willingness of women to report rape. If you like,
rape is now out in the open because of the increased
willingness of women to report the crime.
The same applies to another abhorrent crime against
the person, child abuse. As a consequence of the
activities of the police in conducting operations such
as Operation Paradox, which will commence today,
there has been an increase in the reporting of child
abuse. That does not mean that a particularly
abhorrent activity is any more prevalent; but it is
now more likely to be directed to the attention of the
community.
There are many varied, complex and divergent
factors at play in analysing rates of reported crime.
As the recession continues we can anticipate a
reduction in the number of burglaries. That may
come as a surprise to many people because one often
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assumes that a high rate of unemployment means
there are a larger number of people in the
community willing and able to commit theft.
However, Criminologists with whom I have spoken
argue that during periods of recession more people
are at home and therefore opportunities to commit
burglary fall away. As well, there is a depressed
market, if you like, for stolen goods. That is an
example of broad social and economic issues at
work and illustrates why particular types of offences
rise and fall for reasons that are essentially unrelated
to the day-to-day or year-to-year ways in which the
government operates the criminal justice system.
The government has a cheek claiming that the broad
social factors affecting unemployment, education
and health and community services are positives for
it and that it has established the correct settings for
the operation of an effective criminal justice system.
During its 10 years in office the former Labor
government introduced a number of criminal justice
initiatives. I remind honourable members tha\ the
Labor government established police fingerprinting
powers and bases in law for the taking of blood
samples and the confiscation of the profits of crime.
It also created a much better environment for the
reporting of offences against women, whether they
related to domestic violence or other crimes. As
social conditions change, so too does the law. Some
areas of the law will need attention and the
government will be required to update some of the
initiatives of the Labor government; but it is
nonsense to suggest that the former government did
not initiate legislation relating to crime or to the
criminal justice system.
During the period in office of the former
government an increase of 57 per cent in resources
was devoted to the criminal justice system. Since
1982 an additional 1700 police have been appOinted.
Mr Leigh interjected.
Mr SERCOMBE - If the honourable member for
Mordialloc had unplugged his ears he would have
heard me speak about police powers. Under the
former government a range of administrative
changes were put in place in the Police Force.
Professionalism was increased by implementing
classification restructures, providing more extensive
training opportunities and creating Project Arbiter,
an important and ongoing project that has
substantially modernised the Victoria Police. The
previous government - unlike this irresponsible
government - spent $25 million upgrading police

