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Tuesday, 20 July 1993

QUESTIONS WITHOUT NOTICE
The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.7 p.m. and read the prayer.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I advise the House that
I have given permission for the Age and the
Australian newspapers to take still photographs of
question time today. No additional lighting or
flashlights will be used.

RESIGNATION OF HONOURABLE
MEMBERFORBROADMEADOWS
The SPEAKER - Order! On Tuesday,
29 June 1993, I received the following letter of
resignation from the honourable member for
Broadmeadows:
Dear Mr Speaker,
I am writing to advise you that I am today resigning as
a member of the Legislative Assembly.

I advise all honourable members that as a
consequence of that resignation I have today signed
a notice of intention to issue a writ on Friday, 23 July
1993 nominating 18 September 1993 as the date for
the by-election for the seat of Broadmeadows.

OPPOSITION LEADERSHIP
Mr SERCOMBE (Acting Leader of the
Opposition) - Mr Speaker, I advise the House that,
consequent upon the resignation from the
Legislative Assembly of the former Leader of the
Opposition, the Honourable Jim Kennan, I am acting
as Leader of the Opposition in the Legislative
Assembly. The honourable member for Bundoora
will act as the spokesperson on women's issues.

ABSENCE OF MINISTERS
The SPEAKER -Order! I advise the House that
the Deputy Premier and Minister for Police and
Emergency Services, the Minister for Industry and
Employment, the Minister for Agriculture, and the
Minister for Sport, Recreation and Racing will be
absent from the House this week. The Minister for
Planning will act as Leader of the House.

MABORULING
Mr SERCOMBE (Acting Leader of the
Opposition) - I direct to the attention of the
Minister responsible for Aboriginal Affairs
comments made by the Premier on 10 July about the
High Court's Mabo decision. I ask the Minister what
advice he or his department gave to the Premier
concerning the Premier's claims that suburban
homes could be subject to land claims. I also ask the
Minister whether he will table that and any other
advice his department has given to the Premier
about the Mabo ruling.
Mr JOHN (Minister responsible for Aboriginal
Affairs) - I thank the temporary Leader of the
Opposition for his question. As the Minister
responsible for Aboriginal Affairs I have taken the
trouble over the past few months to acquire advice
from various eminent persons throughout Australia
on the Mabo ruling, which is very complex and
which has varying ramifications for different States.

Honourable members interjecting.
The SPEAKER - Order! I do not want to take
action against any honourable member, but if
necessary I will.
Mr JOHN - There are many legal views as to the
implications of Mabo throughout Australia. The
Premier has the right to comment on those matters
as they arise during public debate. It is right and
proper for the Premier - Mr ROPER (Coburg) - On a point of order,
Mr Speaker, the question asked specifically about
the advice, if any - I emphasise the words
"if any" - the Minister responsible for Aboriginal
Affairs gave the Premier about those legal questions,
particularly as they referred to the status of the
backyards of members of the community.
There may be many legal opinions about Mabo, but
the Acting Leader of the Opposition asked the
Minister what advice he had given the Premier and
whether he would make that advice available. The
question was very specific, and it can be answered
specifically.
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The SPEAKER - Order! I do not uphold the
point of order. I believe the Minister's answer is
relevant at this stage; but he must be cognisant of
the intent and content of the question. If he strays,
I warn him that I will call him to order.
Mr JOHN (Minister responsible for Aboriginal
Affairs) - On a number of occasions at Cabinet
meetings I have advised the Premier on matters
relating to the Mabo decision. It is my
understanding that the details of matters discussed
in Cabinet are privileged information.
Mr THOMPSON (Sandringham) - Will the
Premier advise the House whether he has received
any information regarding the impact the High
Court's Mabo decision is having on investment
decisions made in Australia and in Victoria by major
international finance houses and resource
companies?
The SPEAKER - Order! Before calling the
Premier I advise the House that the time on the clock
at the far end of the Chamber is correct, but the time
on the clock above me is wrong.
Mr KENNETT (Premier) - There is no doubt
that both within Australia and overseas real concern
exists about the impact the Mabo decision will have
throughout the broader Australian community.
Before I went overseas I was advised by many in the
financial community that the decision would result
in a cessation of investment. For those honourable
members who are interested, I point out that since
then substantial advice has been rendered by
independent bodies that that will be the case.
Further, I have to say that - -
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Mr KENNETT - Both within Australia and
overseas, the ramifications of the Mabo decision are
causing a great deal of concern to those who, since
1975, have invested in good faith in either titles or
leases in this country. Investment in Australia will
stop until the matter is resolved.

Opposition members interjecting.
Mr KENNETT -If honourable members
opposite, including the temporary Leader, can calm
themselves for a moment, I shall give the House
three examples. Firstly, there is no doubt that, given
the Mabo decision, Australia finds itself in a
uniquely unqualified position - -

Honourable members interjecting.
Mr KENNETT - Those who have made
investments - -

Honourable members interjecting.
Mr KENNETT - That is one of the reasons why,
unfortunately, the community does not have a
viable opposition. Not only is the opposition not
prepared to make constructive comments, but also it
is not prepared to listen to the answers that are
being provided.
Mr Thomson interjected.
Mr KENNETT - What was that?
The SPEAKER - Order! The Premier will ignore
interjections.
Mr Thomson interjected.

Opposition members interjecting.
Mr KENNETT - I will come to that. If members
of the opposition want to prove how irrelevant they
are, they need only continue with the mindless
interjections for which they are becoming well
known.
Mr Sercombe interjected.
Mr KENNETT - That's why you're not relevant.
Mr Cole interjected.
The SPEAKER - Order! I caution the
honourable member for Melbourne. If he continues,
I will take action against him.

The SPEAKER - Order! I do not intend to allow
the interjections to continue. I warn the honourable
member for Pascoe Vale that if he continues I will
take action against him.
Mr KENNETT - As late as today the Managing
Director of the Chase Manhattan Bank Australia Ltd,
Mr Scot Reid, has said that his company has had to
shelve at least one project in this country worth
$100 million - and it is not alone in that. Most of the
people who have to make decisions about
investment in this country - which means jobs will not invest another dollar until the matter of
Mabo is resolved.
Mr Sercombe interjected.
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Mr KENNETT - I beg your pardon?
Mr Sercombe interjected.
Mr KENNETT - Goodness gracious, this is your
opportunity to show leadership. You are absolutely
inane!
The Mabo decision, which has not been dealt with
by the Federal government, must and will be
addressed in this State - firstly, to provide security
for the almost 18 ()()() people who have taken out
titles since 1975; and secondly, to continue to
encourage investment. Since 1975 mining companies
have taken out hundreds of leaSes in this State, some
or all of which have the potential to be activated.
An opposition member interjected.
Mr KENNETT - The honourable member asks,
by unruly interjection, about backyards, and I shall
tell him about backyards. It is true that, of itself, the
Mabo decision does not potentially affect backyards;
but as honourable members opposite will know
another claim, called the Weipa claim, has been
lodged with the High Court.
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argued that native title has been recognised forms
the basis of the argument by the same people who
lodged the claim for Murray Island that no title since
settlement should be recOgnised.
It may be that the High Court does not uphold that
claim; on the other hand - and this is all we have
said - it may be that the High Court upholds the
decision, in which case all titles will be called into
question. What Australia needs now is for the matter
to be resolved. There is no doubt that the Victorian
Parliament will provide leadership in that.
For all the hype and protests from the opposition
side, I lay you London to a brick on that the
opposition will support the legislation; I guarantee
that the opposition will support it. Is that what the
opposition will do?
Mr Sercombe interjected.
Mr KENNETT - For all the protests of
opposition members - of this miserable, defeated
opposition without a policy - they understand in
their hearts that at the end of the day they will
support the legislation because it is the only correct
~gtodo.

Mr Sercombe interjected.
Mr KENNETI - You're really irrelevant! The
claim, which has been lodged by the same people
who lodged the claim for Murray Island, argues that
now that native title has been recognised and
granted, no title issued since white settlement is
valid. That means - -

Honourable members interjecting.
The SPEAKER - Order! I understand the
opposition is batting one man short. If the Acting
Leader of the OppOSition continues, it will be batting
two men short.
Mr KENNETT - That means that if the High
Court upholds the claim as it upheld the Murray
Island claim - and that will be determined by the
High Court - every title, every piece of land in
Australia, will be under question.

Honourable members interjecting.
Mr KENNETT - We are serious, and that is why
the opposition is so utterly irrelevant to the
argument. The Mabo High Court decision has led to
another claim which will be decided at some stage
by the High Court. The very fact that it is being

Mr SERCOMBE (Acting Leader of the
Opposition) - In view of the comments of the
Premier that the High Court was wrong on the
Mabo decision, can the Premier advise the House
which parts of the judgment of Mr Justice Dawson
the government agrees with and which parts it does
not agree with?
Mr KENNETT (Premier) - I ask the Acting
Leader of the Opposition when I said that the High
Court decision was wrong.

Honourable members interjecting.
The SPEAKER - Order! I have to draw the
attention of the opposition to the fact that it is
wasting question time.

MERCHANDISE EXPORT
PERFORMANCE
Mr ASHLEY (Bayswater) - Will the Premier
inform the House of the latest Australian Bureau of
Statistics figures on merchandise export
performance, and will he advise the House how
Victoria's performance compares with that of the
rest of Australia?
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Mr KENNElT (premier) - I thank the
honourable member for his question because, to be
quite honest, it is the economic and social
performance of this society that is more important to
Victorians than the Mabo issue, which is currently
absorbing most of our time.

improvement in our performance. With that
improvement must come an improvement in
employment opportunities and security for those
currently in work.

The only thing that will provide jobs in this State is
our ability to perform, to produce, to export and to
attract new investments. Therefore the honourable
member's question on performance in recent times is
terribly relevant. As we continue to debate the Mabo
issue, we should not lose sight of the fact that it is
just one issue to be addressed by society; on its own,
except for lawyers, it will not provide one job for one
Victorian or Australian.

Mr SERCOMBE (Acting Leader of the
Opposition) - What advice has the Premier
received and what views has he formed on which
areas of Victoria could be the subject of Aboriginal
land claims as a result of the Mabo decision?

The figures the honourable member asked me about
relate to the May figures recently released on
merchandise export performance. Those figures
show that for the eleven months ended May 1993
Victoria is leading a boom in merchandise exports,
which has resulted in an encouraging jump in sales
of Australian manufactured goods overseas. On
their own the figures are not the complete story, but
they are a positive indicator that things in Victoria
are improving and, although we have started from a
low base, things have improved quite substantially.
In the eleven months ended May Victoria's exports
grew by 15.5 per cent over the same period a year
ago against a national trend of 10.2 per cent, which
was easily the strongest performance of any State in
Australia.

Honourable members interjecting.
Mr KENNElT - This is merchandise export
performance which, as honourable members would
understand, is the complete - -

Honourable members interjecting.
Mr KENNETf - Thank you very much. The
improvement in New South Wales was 12.8 per cent;
South Australia, 8.6 per cent; Queensland, 8 per cent;
Tasmania, 6.3 per cent; and Westem Australia,
5.7 per cent. These figures indicate that with
continuing strength and security in policies the
recovery that is now clearly apparent in Victoria can
be expected to continue into the months and years
ahead.
I would trust that these figures, which are an
indicator of overall performance, will be accepted by
all for what they truly represent - a substantial

MABORULING

Mr KENNETT (Premier) - Rather than trying to
anticipate what claims mayor may not be made, it
would be only fair and correct to leave the matter
with those who believe they have a claim to make,
the Aboriginal community. We will not prejudge
those claims until they - -

Honourable members interjecting.
Mr KENNETT - I have met with representatives
of the Aboriginal community, which would come as
a surprise to you, no doubt. I met with them prior to
going overseas. Which areas will be claimed is a
decision for the Aboriginal community or
Aborigines as individuals.
An honourable member interjected.
Mr KENNETT - The honourable member on the
other side interjects, asking whether there have been
any claims yet. I can only assume from that question
that he is not aware of newspaper reports that one
claim is being lodged today.
An honourable member interjected.
Mr KENNElT - That is what I understand.
I cannot do his reading for him but I suggest tha the
look at page 1 of today's newspapers.

STATE BANK VICTORIA
AND TRICONTINENTAL
Mr DEAN (Berwick) - My question is to the
Treasurer. I refer to the tragic loss of State Bank
Victoria and Tricontinental Corporation Ltd by the
previous Labor govemment. Will the Treasurer
provide the House with information on the
management of the remaining facilities and related
issues?
Mr STOCK DALE (Treasurer) - The collapse
and loss of State Bank Victoria was one of the
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darkest eras in the history of Victoria, and the people
sitting opposite ultimately bear the responsibility for
that black event and its consequences.
One of the good news stories in terms of mitigating
the disaster left behind by the previous Labor
government is the performance of the board of
Tricontinental Corporation Ltd in managing
liabilities. Since being reappointed and augmented
the board has done a magnificent job in managing
the disaster that was left behind. We cannot even
hope that we would end up with a result that
benefits the people of Victoria in any way other than
reducing the size of the calamity that the Labor
Party inflicted on them. As a measure of that benefit,
the board is carrying out a magnificent task for the
people of Victoria.
I take this opportunity, on behalf of the government
and Parliament, to compliment Mr Geoffrey Cohen
and the board of the Tricontinental Corporation in
managing down the liabilities left after the collapse
of State Bank Victoria. Victorian taxpayers provided
$150 million on an ongoing basis to subsidise the
collapse of Tricontinental and State Bank Victoria.
That $150 million was provided as a direct
consequence of the mismanagement of the former
Labor government. However, in the current year, the
government now expects, although the final figure is
not available for the year just concluded, that the
result will be significantly below the amount
budgeted. Taxpayers will benefit because the cost is
not as high as originally projected. The latest
estimates indicate the result will be some
$200 million better than projected and the final cost
of government debt to the Commonwealth Bank will
be approximately $1.5 billion. That throws into stark
reliehwo things: one is the possibility of a further
float of an interest in the Commonwealth Bank and
the second is the controversy surrounding the tax
compensation arrangements under which the
Commonwealth provides tax compensation to States.
The original Commonwealth Bank share issue of
30 per cent raised approximately $1.3 billion when
shares were issued at a price of $5.40 a share. The
share price has risen more than 60 per cent since that
time and we estimate, should the Commonwealth
government sell down another 19 per cent, as is
widely rumoured, that it would raise more than was
raised with the initial 30 per cent raising, which
raised $1.3 billion.
In large measure that is a symptom of the fact that
the Commonwealth Bank screwed the former Labor
government into a very good deal for the
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Commonwealth Bank. The State Bank has been
making a substantial contribution to its profitability.
It has done very well, because in large measure the
problems with Tricontinental were left to Victorian
taxpayers. To a large extent the benefits flowing into
the Commonwealth Bank and its owners, including
the Commonwealth government, are being funded
by Victorian taxpayers.
That should be taken into account in a review of tax
compensation arrangements, because, as the House
recalls, the Commonwealth government provided
$240 million for tax compensation to this
government, whereas it provided $400 million to
South Australia in compensation for a much smaller
bank. One can only assume, compared with South
Australia, there were no political favourites in
Victoria when State Bank Victoria collapsed.
Victoria has been diddled and sold short by the
former Labor government, and Victoria is entitled to
continuing recognition that if microeconomic reform
is to continue - and I do not hold up the sale of
State Bank Victoria as an example - greater
consistency and equity across States should be
prOVided. Victoria should not be shackled with the
ronsequences of the failure of the former Victorian
Labpr government.

LEEDS MEDIA AND
COMMUNICATION SERVICES
Mr THWAITES (Albert Park) - I refer the
Premier to the Leeds Media affair. Given his
government's statement that the tender by Leeds
Media and Communication Services was the lowest
price, why is the government refusing to release
details of the price and contract under freedom of
information?
Mr KENNETT (Premier) - I thank the
honourable member for his question and simply
reply: for the same reasons such information was
refused by the former government - that is, for
reasons of commercial confidentiality.

GOVERNMENT ASSISTANCE TO
ABORIGINAL PEOPLE
Mr HYAMS (Dromana) - Will the Minister
responsible for Aboriginal Affairs advise the House
of the government's main achievements in the
International Year of the World's Indigenous People
in assisting Aboriginal people in Victoria?
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Mr JOHN (Minister responsible for Aboriginal
Affairs) - I thank the honourable member for
Dromana for his question and his interest in
Aboriginal matters. The government and I, as
Minister, during the short time we have been in
office, have shown a real commitment to better
outcomes for Aboriginal people in the State. We
have consulted widely with Aboriginal leaders and
communities throughout Melbourne and Victoria.
We have cooperated and consulted with the
Commonwealth government and the Aboriginal and
Torres Strait Islander Commission (ATSIC). The
government and I have a better relationship with
ATSIC and the Commonwealth government than
had the honourable member for Coburg when he
was Minister responsible for Aboriginal Affairs. His
period in office was marked by tokenism and
antagonism to his Labor counterparts in Canberra,
with the result that he did not get the best results for
Aboriginal people.
One of the first things the Premier did on coming to
office was to sign the National Commitment to
Improved Outcomes for Aboriginal Peoples and Torres
Strait Islanders document, which is designed to give
better outcomes for Aboriginal people and Torres
Strait Islanders. The document sets out the
principles, policies and programs for improved
delivery of services to Aboriginal people so we can
get those better outcomes.
I believe the Premier was the first Premier to sign
the national commitment document, and that other
Premiers signed the document at the Premiers
Conference in October or November last year.
I have established an advisory committee to advise
me on Aboriginal matters. Members of the
committee include the respected Aboriginal leader
and ATSIC commissioner for Victoria,
Mr Alf Bamblett. He has been extremely important
to my deliberations and the advice he has given me
is much valued. The other persons on the committee
include three chairpersons of the ATSIC regional
councils in Victoria. Together they make up a
formidable team of advisers.
That is not to say that I listen only to four respected
Aboriginal leaders, because I consult widely with
cooperatives and agencies throughout Victoria.
During the 18 months that I have had responsibility
for Aboriginal affairs and 9 or 10 months as
Minister, I have visited almost every agency and
cooperative in the State and personally met with
leaders.
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The coalition government is respected because of the
time it has taken to build up close relationships to
get better outcomes for Aboriginal people. It
continues to support the implementation of the
national Aboriginal education policy. It supports the
national Aboriginal health strategy and the Victorian
Public Service Aboriginal employment strategy.
I am pleased to announce to the House that as at
June 1993, 179 Aboriginal people were employed in
the Victorian Public Service. The government will
continue to promote and enhance that program.
The government is very active in providing
infrastructure, accommodation and buildings to
enable Aboriginal people to fulfil their programs
and wishes. Recently, the Ministry purchased two
houses for the staff at the Brambuk Living Cultural
Centre in Halls Gap. It is a wonderful facility and if
honourable members have not visited it they should
do so, because they would become more
enlightened. I pay tribute to the staff of the centre,
who are working very hard to make the project a
success.
The Ministry has provided funding for the purchase
and fit out of the child-care agency, which will also
be a great success. The government on behalf of the
Kerrup Jmara Aboriginal Elders Corporation has
also acquired additional land at Lake Condah. Only
a few days ago I approved funding for security
fencing and an oval for the Worawa Aboriginal
College in Healesville. I mention that facility
specifically - The SPEAKER - Order! The Minister has been
speaking for 6 minutes. I hope his list is not much
longer.
Mr JOHN -It is almost complete. A number of
fine Aboriginal footballers have come out of that
college, some of whom are currently playing AFL
football. They have been able to make the transition
without proper training facilities. I have approved
funding for a football oval that will be used to
enhance their skills even further.
In the International Year of the World's Indigenous
People the government has made a commitment to
real progress for Aboriginal people and to highlight
the important issues that led to the establishment of
the year.
The government will continue to make decisions
and promote policies that will achieve better
outcomes for Koori people in this State. This
government is about real advancement for
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Aboriginal people not the tokenism of the Labor
Party.

DEPARTMENT OF TRANSPORT
ADVERTISING CONTRACT
Mr BATCHELOR (Thomastown) - I ask the
Minister for Public Transport whether the $146 000
advertising contract awarded to DDB Needham by
the Department of Transport in January of this year
was put to tender and whether the government
obtained approval from the State Tender Board
before awarding the contract to DDB Needham?
Mr BROWN (Minister for Public Transport) The question demonstrates the opposition's
commitment to the Mabo issue. Although today is a
special Parliamentary sitting day, the opposition is
off on a tangent talking about everything but Mabo.
I should have thought the opposition would
concentrate on the Mabo issue because of its special
significance not only to Victoria but also to
Australia. Unfortunately, the opposition is off on a
tangent again. It is interesting to note that Jim is not
here. He has gone off to greener pastures!

Honourable members interjecting.
The SPEAKER - Order! I ask the Minister to
ignore interjections and respond to the question.
Mr BROWN - The fact that that man has been
scratched is a benefit to the State. When the next
reshuffle of opposition spokesmen occurs, the
honourable member for Thomastown will be gone
too!
The SPEAKER - Order! Once again I caution the
Minister and ask him to return to the question.
Mr BROWN - The honourable member has the
gall to ask the government a question about media
advertising expenditure when the former Labor
government paid Kay McNiece $507 000 in less than
two years.

Honourable members interjecting.
The SPEAKER - Order! It is impossible for me
to hear the Minister's reply due to the barrage of
interjections from the opposition. I ask opposition
members to remain silent.
Mr Hamilton - Bring your script back this time!
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The SPEAKER - Order! I warn the honourable
member for Morwell. He is pushing the patience of
the Chair.
Mr BROWN - I find it galling that the
opposition raises this issue when the government
has prudently spent funds on media advertising and
has achieved excellent value for money. The
government would never consider paying a Labor
Party hack, a friend of the former Labor
government, more than $500 000, which was
effectively a donation.
Mr BATCHELOR (Thomastown) - On a point of
order, Mr Speaker, the question I directed to the
Minister concerned a $146 000 contract that the
Department of Transport awarded to DDB
Needham in January of this year. I asked the
Minister whether the contract went to tender and
whether the government received approval from the
State Tender Board. It is a precise question. I ask you
to bring the Minister back to the question and not
allow him to meander all over the place discussing
other issues.
The SPEAKER - Order! I uphold the point of
order and ask the Minister to come back to the
question.
Mr BROWN (Minister for Public Transport) My understanding of the Standing Orders is that a
Minister may answer the question as he sees fit
subject to his answer being relevant. I was pointing
out that when the former Labor government spent
more than $500 000 under conditions similar to the
ones the honourable member for Thomastown is
now complaining about - Mr RaPER (Coburg) - On a point of order,
Mr Speaker, the honourable member for
Thomastown has just directed your attention to the
fact that the Minister is deliberately avoiding the
question that he had asked. You upheld his point of
order and asked the Minister to answer the question.
Given the Minister's most recent comments, I ask
you to direct him to answer the specific question on
the $146 000 contract.
The SPEAKER - Order! I ask the Minister to
come back to the question.
Mr BROWN (Minister for Public Transport) On 6 January this year I aIUlounced a program that
would reduce expenditure on public transport by
$246 million a year. As a consequence of that
package over the past nine months more than 4000
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staff have left the service of the Public Transport
Corporation (PTC). The community has the right to
know the reasons why the government had no
choice other than to introduce a program that would
bring about those savings.
The money that the question relates to concerns the
people who were chosen to put into place a
professional public relations program. The
advertising company used the media to inform the
public of the changes that would be made to save
$245 million a year. I was guided by two elements:
price and quality. Nobody argues about the quality
of that advertising campaign. The reasons why the
government had to save $245 million a year in the
transport budget certainly had to be clearly
communicated.
The PTC allocated $300 000 for that purpose. The
government was able to do it for almost half the
price by employing an excellent firm that gave this
State the best value for money ever expended on
media services. Unlike the Labor Party when it was
in office, which gave its friends more than $500 000
for no benefit to the State, the government awards
contracts to quality people at large savings to the
community.

PRIVATE HEALTH INSURANCE
Mrs McGILL (Oakleigh) - Will the Minister for
Health outline to the House the effect of the
declining rates of private health insurance on the
Victorian health system? Will she also advise the
House what action she is taking to ensure that the
Commonwealth government is aware of the
position?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for her question on a matter
which is of interest to her and which should be of
interest to all members of the House.
Honourable members will be conscious of the
decline in the rate of the number of Australians
holding private health insurance over the past 10
years. In 1984,74 per cent of Victorians had some
form of private health insurance; today only
38 per cent of Victorians have private health
insurance.
A recent study by the Prices Surveillance Authority
on the cost of private health insurance released last
week reveals that some of the reasons outlined in a
discussion paper were the direct result of
government policy, which is predominantly
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Commonwealth Labor policy that has acted directly
and objectively to limit the role of private health
insurance in this cowltry.
On a number of occasions I have sought to bring this
to the attention of the Federal government, which is
predominantly responsible for funding health
services in this country. I fought hard during
negotiations to get the role of the private health
funds in this country incorporated into the Medicare
agreement, which was finally signed early in March.
I was not successful to a large degree but was
certainly able to get some recognition of the role of
private health funds inserted into the agreement,
which is predominantly about the funding of public
hospitals. Over the past six months the decline in
private health insurance has accelerated and the rate
is now about 2 per cent a quarter. If that rate of
acceleration continues, within the next two or three
years no more than 10 per cent of Australians will
hold private health insurance. That will have a
critical impact on both the private sector in Victoria,
which is responsible for one-third of hospital beds in
the State, and, equally importantly, on the public
hospital system in Victoria.

Fortunately, following a change of Ministers at the
Federal level, Senator Graham Richardson has
recognised that one of the strengths of the
Australian hospital system is the balance between
the public and private systems. He is on record as
saying that something must be done to address the
decline in private health insurance.
At a meeting in Melbourne of all State, Territory and
Commonwealth health Ministers 10 days ago, the
only agenda item was what could be done to arrest
the increase in the number of people dropping
private health insurance. A number of options have
been canvassed both publicly and privately and a
number of papers were presented by various State
Ministers. The outcome has been positive for the
people of Australia in that the Commonwealth
Minister has agreed to look at all the options, to
meet with the private health funds and private
hospitals and to report back to the Ministers before
the end of this year on options he has considered
which he might be able to put to the Prime Minister.
This is the first time in 10 years that a group of
Ministers has addressed what is a fundamental
problem in the delivery of health services in this
country. I now feel and hope that the outcome of
that important meeting held in Melbourne 10 days
ago will be a positive one.
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SURROGACY
Mr ROPER (Coburg) - In view of the decision
by health Ministers and Attorneys-General to have
consistent legislation on the issue of both altruistic
and non-profit surrogacy because of their concern
about the potential problems for children, mothers
and families, will the Minister for Health explain to
the House why the State government has proposed
to go it alone in this area and the way in which she
will consult both the other States and interested
community groups?
Mrs TEHAN (Minister for Health) - It is public
knowledge that some three years ago the then
Minister for Health in Victoria set up a review of the
infertility legislation in this State. As all honourable
members would know, it was landmark legislation
in 1984: Victoria was the first State in Australia to
introduce legislation covering this area of sensitive
ethical, social and moral issues.
In 1987 the legislation was amended. In 1988 a
moratorium was imposed by the Honourable
Caroline Hogg, the then Minister for Health, in one
of the sensitive areas covered by the legislation. The
Standing Review and Advisory Committee on
Infertility, headed by Professor Louis WaIler,
considered the legislation to see whether there was a
need to clarify some of the sensitive issues and areas
involved in it. The review ran for about two years
and three reports were made to the Minister. The
last report was delivered in 1991. At that time the
Minister decided to refer the matter to the Social
Development Committee of this Parliament.
It became apparent that if the issue were let lie much

longer the excellent work done by the WaIler
committee, which had the support and confidence of
this Parliament, would have become outdated and
would not have been given the significance it has. It
was decided to bring the legislation back for
clarification and review.
The health committee, the Parliamentary Secretary
to the Minister for Health and I have consulted with
a number of organisations. The process for bringing
legislation into Parliament is under way: legislation
is now being drafted by Parliamentary Counsel. A
further process of consultation will take place when
the legislation is in draft form. There will be ample
opportunity both for the detail of the legislation and
for-Mr ROPER (Coburg) -On a point of order,
Mr Speaker, the question specifically asked why, in

view of the decisions by Ministers in all States and
Territories to have consistent national legislation,
this State has chosen to go it alone.
The Minister can choose not to answer that question
if she so wishes and to deal with other matters.
I specifically asked why Victoria had decided to go it
alone and I would have expected the Minister to
answer a question on that issue.
The SPEAKER - Order! I understand that the
Minister has concluded her answer. There is no
point of order.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Institute of Educational Administration
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Receive the humble petition of the undersigned citizens
of Victoria which relates to the Institute of Educational
Administration.
Your petitioners request that the House take action to
ensure that the Institute of Educational Administration
continues to provide high-quality residential training
programs and other activities to improve the
administrative ability of persons in positions of
leadership in the field of education, persons aspiring to
such positions and other persons interested in
educational administration, as required by the Institute
of Educational Administration Act 1980.
And your petitioners, as in dury bound, will ever pray.
By Mr Clark (26 signatures)

Day rehabilitation-respite care facility at
Yarrawonga
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of the Shire of
Yarrawonga and its surrounds showeth that the day
rehabilitation-respite care facility at Yarrawonga
Community Health Centre is best situated at that
location for those aged and disabled persons requiring
a range of services and respite. Moving this facility to
another location would result in a fragmented and
costly service delivery. The day rehabilitation-respite
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centre is a cost-effective way of allowing elderly and
disabled persons to remain in their own homes longer,
rather than inappropriate places in nursing homes or
hostels.
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HEALTH SERVICES COMMISSIONER
Mrs TEHAN (Minister for Health) presented report
of Health Services Commissioner, incorporating
report of Health Services Council, for year 1992.

And your petitioners, as induty bound, will ever pray.

Laid on table.
By Mr Jasper (2185 signatures)

Emergency teachers at Victorian State
primary schools

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest, No. 10
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Receive the humble petition of the undersigned citizens
of Victoria. Your petitioners request that the House
take action to ensure that at Victorian State primary
schools emergency teachers be employed to fill staff
absences if all short-term replacement teachers have
been allocated on a particular day, thus maximising the
teaching-learning time and avoiding the cancellation of
quality educational programs to which our children are
entitled.
And your petitioners, as in duty bound, will ever pray.

By Mr Paterson (8 signatures)

MARC library service and the MACC
art service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Mr PERTON (Doncaster) presented Alert Digest,
No. 10 on Accident Compensation (WorkCover
Insurance) Bill, Victorian Plantations Corporation
Bill, together with an appendix and
correspondence.
Laid on table.
Ordered to be printed.

Second cumulative report
Mr PERTON (Doncaster) presented second
cumulative report of Scrutiny of Acts and
Regulations Committee, together with minutes of
evidence.
Laid on table.
Ordered that report be printed.

Alert Digest, No. 11
Please accept the humble petition of the undersigned
citizens of the State of Victoria.
Your petitioners pray that the MARC library service
and the MACC art service be retained under existing
arrangements. We reject the recently
proposed per capita levy to be imposed upon schools
and parents on the grounds that State education should
be free, secular and compulsory.

Mr PERTON (Doncaster) presented Alert Digest,
No. 11 on Historic Shipwrecks (Amendment) Bill,
Crimes (Amendment) Bill, together with an
appendix.
Laid on table.
Ordered to be printed.

BLF CUSTODIAN

And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (119 signatures) and Mr Steggall (42
signatures)
Laid on table.

The SPEAKER presented 23rd report given to the
Speaker pursuant to section 7A of BLF
(De-recognition) Act 1985 by the Custodian
appointed under section 7(1) of that Act.
Laid on table.
Ordered to be printed.

OMBUDSMAN
Tuesday, 20 July 1993
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OMBUDSMAN
Guns n' Roses concert
Clerk presented report of Ombudsman on
investigation into alleged failure of State and local
authorities to ensure adequate provision of public
transport and environmental health standards at
Guns n' Roses concert, Calder Park
Raceway, 1 February 1993.

AG 210 -1984 - Approval requirements for
Electronic Flame Safeguards and Flame Detectors
(as amended August 1992)
AG 504 - 1987 - Code of Practice for NGV
Refuelling Stations (as amended December 1992)
Local Government Act 1989 -Order in Council
suspending all Councillors of the City of Camberwell
and appointing an administrator, made on 22 June 1993
National Companies and Securities Commission Report for the period ended 31 July 1992

Laid on table.
Ordered to be printed.

Optometrists Registration Board - Report for the year
1991-92

PAPERS
Laid on table by Clerk:

Pathology Services Accreditation Board - Reports for
the years 1989-90, 1990-91 and 1991-92

Ballarat School of Mines and Industries - Report for
the year 1992

Physiotherapists Registration Board - Report for the
year 1992

Dietitians Board of Victoria - Reports for the years
1990-91 and 1991-92

Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:

Gaming Machine Control Act 1991- Victorian
Gaming Commission (Amendment No. 2) Rules 1993

All Planning Schemes - No. 532
Alberton Planning Scheme - No. L26

Interpretation of Legislation Act 1984,
section 32(4)(b) - Gas and Fuel Corporation (Gas
Installation) Regulations 1992 (Statutory Rule No.
119/1992) -Copies of the following documents
replacing documents which accompanied the Statutory
Rule tabled on 11 August 1992:
AS 1796 -1993 - Certification of Welders and
Welding Supervisors (replaces AS 1796 -1983)
AS 2593 - 1990 - Boilers-unattended and limited
attendance (amended by AS 2593/ Amendment
2/1993 -02 -15)
AS 3000 -1991 - SAA Wiring Rules (amended
by AS 3000/ Amendment 2/1993 -01-18 and
AS 3000 / Amendment 3/1993 - 05 - 17)
AS 3772 - 1990 - Fire Protection of Cooking
areas (amended by 3772/ Amendment 1/199303-15)
ASTM A 105/ A 105M - 92 - Standard
Specification for Forgings, Carbon Steel, for Piping
Components (Replaces ASTM A 105/ A 105M 91)
AG 102 -1989 - Approval requirements for Gas
Water Heaters (as amended December 1992)

Altona Planning Scheme - Nos U6, L32
Avoca Planning Scheme - No. Ll3
Bairnsdale (City) Planning Scheme - No. L34
Ballaarat (City) Planning Scheme - No. L28
Ballan Planning Scheme - No. L9
Bannockbum Planning Scheme - No. RLl
Barrabool Planning Scheme - No. RLl
Berwick Planning Scheme - Nos L54, L62
Bright Planning Scheme - No. U4
Brighton Planning Scheme - No. Ll7 Part 2
Broadmeadows Planning Scheme - Nos UO, L46,
L47

Bulla Planning Scheme - Nos L54, L67, L80
Buninyong Planning Scheme - No. L42
Camberwell Planning Scheme - Nos L32, L34
Castlemaine Planning Scheme - No. L7
Cranboume Planning Scheme - Nos U2, L58, L75
Dandenong Planning Scheme - Nos Ll7 Part 2,
L25
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Daylesford and Glenlyon Planning Scheme - No.
1.8
Diamond Valley Planning Scheme - No. Ll9
Doncaster and Templestowe Planning Scheme Nos 1..56, L57
.
Echuca Planning Scheme - No. L22
Eltham Planning Scheme - No. 1.39
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Newstead Planning Scheme - No. L7
Northcote Planning Scheme - No. L22
Nunawading Planning Scheme - Nos L36, L58
Parts 1 and 2, L61
Oaldeigh Planning Scheme - No. U8
Oxley Planning Scheme - No. L7

Essendon Planning Scheme - Nos U7, L43

Palcenham Planning Scheme - Nos L22 Part 2,
L48,L58,L74,L7S,L78

Euroa Planning Scheme - Nos Ll2, U1, L22

Phillip Island Planning Scheme - Nos L36, L42

Flinders Planning Scheme - No. Ll06

Port Fairy Planning Scheme - No. Ll2

Footscray Planning Scheme - Nos Ll9, U6 Part 1,

Port of Melbourne Planning Scheme - Nos 1.8, LlO

L35
Franbton Planning Scheme - Nos L36, 1.39
Geelong Regional Planning Scheme - No. Ll35,
RllS Part 1
G1enelg Planning Scheme - No. L4
Greater Geelong Planning Scheme - No. RLl
Grenville Planning Scheme - No. L9
Hampden Planning Scheme - No. L6
Hastings Planning Scheme -Nos 1.66 Part 1, L67,

Preston Planning Scheme - Nos L43, RLl43
Queenscliffe Planning Scheme - No. RLl
Richmond Planning Scheme - No. U7
Ripon Planning Scheme - No. Lll
Rodney Planning Scheme - No. US
Romsey Planning Scheme - No. L23
Sandringham Planning Scheme - No. Ll1
Shepparton Shire Planning Scheme - No. L34

L83, L89, L90

Sherbroolce Planning Scheme - Nos L69, L71, L72

Horsham Planning Scheme - No. L41

South Melbourne Planning Scheme - Nos Ll8
Part 3, L43 Part 1, L49, L63

Keilor Planning Scheme - Nos 1..56, L59, 1.60
Kilmore Planning Scheme - No. L64
Knox Planning Scheme - No. L58, L59
Kyabram Planning Scheme -Nos Ll1, Ll2
Leigh Planning Scheme - Nos L7, 1.8
Lillydale Planning Scheme - Nos L97 Part 1, L112
Maffra Planning Scheme - Nos Ul, L22, L23
Malvern Planning Scheme - Nos Ll7, RLl42
Mansfield Planning Scheme - No. LlS
Melbourne Planning Scheme - Nos L76, 1.85,
Ll14, Ll34
Melton Planning Scheme - No. U9
Metropolitan Region Planning Scheme - No. R118
Mildura City Planning Scheme - No. US
Moe Planning Scheme - No. US
Moorabbin Planning Scheme - Nos Ll6, U6
Mortlalce Planning Scheme - No. 1.3
Narracan Planning Scheme - Nos U3, 1.32

Springvale Planning Scheme - No. 1.60
St Kilda Planning Scheme - Nos UO, L23
Sunshine Planning Scheme - No. L44 Part 1
Swan Hill City Planning Scheme - No. Lll
Swan Hill Shire Planning Scheme - No. Ll
Tallangatta Planning Scheme - No. 1.3
Tambo Planning Scheme - Nos L55, 1..56, L57
Upp~r Yarra

Planning Scheme - No. L22

Wangaratta Planning Scheme - No. LlO
Warragul Planning Scheme - No. U4
Warrnambool (City) Planning Scheme - Nos L38,
1.39, L41, L42
Waverley Planning Scheme - Nos L30, 1.32
Werribee Planning Scheme - Nos L47, L53
WhitUesea Planning Scheme - No. L55
Williamstown Planning Scheme - No. Ll9
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Wodonga Planning Scheme - Nos L32, U3, L47,
L56
Wonthaggi Planning Scheme - No. Ll6
Yackandandah Planning Scheme - Nos LlO, Ll6
Yarrawonga Planning Scheme - Nos L2 Part 2,
Ll7
Rural Finance Act 1988 - Direction by the Treasurer to
the Rural Finance Corporation to establish, operate and
administer, a scheme of assistance for persons engaged
in rural industries in Victoria
Statutory Rules under the following Acts:
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Freedom of Information Act 1982 - SR No. 129
Health Act 1958 - SR No. 95
Health Services Act 1988 -SR Nos 117, 120
Historic Buildings Act 1981 - SR No. 90
Intellectually Disabled Persons' Services
Act 1986 -SR No. 115
Land Tax Act 1958 - SR No. 112
Lifts and Cranes Act 1967 - SR No. 109
Magistrates' Court Act 1989 - SR Nos 103, 113
Medical Practitioners Act 1970 -SR No. 118

Accident Compensation Act 1985 - SR Nos 121,
122

Melbourne and Metropolitan Board of Works Act
1958 - SR Nos 79, SO, 81, 96, 98, 99

Aerial Spraying Control Act 1966 - SR No. 104

Murray Valley Citrus Marketing Act 1987 -SR
No. 87

Alpine Resorts Act 1983 - SR Nos 100, 123
Animal Preparations Act 1987 -SR No. 73
Annual Reporting Act 1983 - SR No. 78, together
with copies of the following documents as
required by Section 32 of the Interpretation of
Legislation Act 1984 to accompany the Statutory
Rule:
Australian Accounting Standards:
AAS 10 - Accounting for the Revaluation of
Non-Current Assets

Pay-roll Tax Act 1971-SR No. 92
Planning and Environment Act 1987 -SR No. 74
Poultry Processing Act 1968 - SR No. 105
Prevention of Cruelty to Animals Act 1986 - SR
No. 89
Physiotherapists Act 1978 -SR No. 94
Racing Act 1958 -SR No. 75
Road Safety Act 1986 - SR No. 125

AAS 23 - Set-off and Extinguishment of Debt

Scaffolding Act 1971-SR No. 111

AAS 25 - Financial reporting by
Superannuation Plans

Stamps Act 1958 -SR No. 101

Architects Act 1991-SR No. 77
Associations Incorporation Act 1981 -SR No. 114
Audit Act 1958 -SR Nos 107, 108
Bees Act 1971-SR No. 88
Boilers and Pressure Vessels Act 1970 -SR No. 110
Co-operation Act 1981 - SR No. 76
Corporations (Victoria) Act 1990 - SR No. 127
County Court Act 1958 - SR Nos 82, 83, 84
Cultural and Recreational Lands Act 1963 - SR
No. 97
Drugs, Poisons and Controlled Substances Act
1981 - SR Nos 86, 93
Education Act 1958 - SR No. 116
Evidence Act 1958 -SR No. 106
Financial Institutions Duty Act 1982 -SR No. 91

Supreme Court Act 1986 -SR Nos 85,127,128
Tobacco Act 1987 -SRNo. 119
Transport Act 1983 - SR No. 126
Transport Accident Act 1983 -SR Nos 72,102
Water Act 1989 "":"SR No. 124
Upper Yarra Valley and Dandenong Ranges
Authority Act 1976 - Regional Strategy Plan
(1992) - Amendment 50
Vocational Education and Training (College
Employment) Act 1993 - Order in Council under
Section 23

Proclamations fixing operative dates in respect of
the following Acts pursuant to Order of the House
dated 27 October 1992:
Accident Compensation (WorkCover Insurance) Act
1993 - Part 3 and sections 7, 8, 9, 10, 11, 15, 16, 17, 72,
78 (1) (b), 79, SO (1) (a) and (e), 85, 86, 89,90,98,103,
104, 105, 106, 107, 108, 109 (1) and (2), 112 (2) and 113
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on 16 June 1993. Sections 12, 13, 14, 18,20,21,22,23,24,
25,26,55,57,58,59,60,61,62,63,64,65,66,67,68,69,
70,71,73,75,78 (1) (c), (d), (e), (E), (g) and (h) and (2),
83 and 101 on 30 June 1993. Part 4 and sections 56, 74,
76,78 (1) (a), 80 (1) (b), (c) and (d), 80 (2), 81, 84 (2),91,
99 and 109 (3) on 1 July 1993. Sections 96 and 97 on 1
August 1993 (Gazette No. 539,16 June 1993)
Board of Studies Act 1993 - Sections 3 to 26 inclusive
on 30 June 1993 (Gazette No. G24, 24 June 1993)
Casino Control Act 1991 - Remaining provisions on 27
May 1993 (Gazette No. G20, 27 May 1993)
Children and Young Persons Act 1989 - Section 7 on
14 June 1993 (Gazette No. G22, 10 June 1993)
Commercial Arbitration (Amendment) Act 1993Whole Act on 1 July 1993 (Gazette No. G25, 1 July 1993)
Corrections (Management) Act 1993 - Whole Act
except sections 5 and 6 on 18 June 1993 (Gazette No.
G23, 17 June 1993)
Crimes (Criminal Trials) Act 1993 -Section 27 on 21
June 1993 (Gazette No. 540, 17 June 1993). Sections 4-26
inclusive and section 28 on 1 July 1993 (Gazette No.
G25, 1 July 1993)
Debits Tax (Amendment) Act 1993 - Section 6 on 1
July 1993 (Gazette No. G24, 24 June 1993)
Education Acts (Teachers) Act 1993 - Section 12 on 8
July 1993 (Gazette No. G26, 8 July 1993)
Egg Industry (Deregulation) Act 1993 -Sections 3 and
10 on 10 June 1993. Sections 4, 5, 6, 7, 8,9, and 11 on 12
June 1993 (Gazette No. G22, 10 June 1993)
Ethnic Affairs Commission Act 1993 - Sections 3 to 16
(both inclusive) on 17 June 1993 (Gazette No. 540, 17
June 1993)
Meat Industry Act 1993 -Section 84 on 24 June 1993.
Part 2 (except section 6), Parts 3 and 4, Part 5 (except
sections 31, 32, 34 (1), 34 (3) and 39), Parts 6, 7 and 8,
Part 9 (except sections 81,84 and 91) and Schedules 1
and 2 on 30 June 1993 (Gazette No. 24,24 June 1993).
Section 34 (1) on 15 July 1993 (Gazette No. G27 15 July
1993)
Mutual Recognition (Victoria) Act 1993 - Whole Act
on 1 July 1993 (Gazette No. G22, 10 June 1993)
Racing (Amendment) Act 1993 - Sections 3, 4, 7, 8,9,
11,13 and 14 on 1 June 1993 (Gazette No. 534, 3 June
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1993). Section 6 on 12 July 1993 (Gazette No. G26, 8 July
1993). Section 10 on 1 August 1993 (Gazette No. G27, 15
July 1993)

Tertiary Education Act 1993 - Section 24 on 7 June
1993. Remainder of Act (so far as it is not already in
operation by force of section 2) on 1 July 1993 (Gazette
No. G21, 3 June 1993)
The Victoria Racing Club (Amendment) Act 1993Sections 3, 4, 5, 6 and 7 on 7 July 1993 (Gazette No. 549,
7 July 1993)
Victorian Plantations Corporation Act 1993Remaining provisions on 1 July 1993 (Gazette No. G24.
24 June 1993).

HISTORIC SHIPWRECKS
(AMENDMENT) BILL
Second reading
Debate resumed from 13 May; motion of Mr JOHN
(Minister for Community Services).
Mr ROPER (Coburg) - For the past 30 or so
years Australia has been a world leader in the
investigation and protection of shipwrecks.
Australia has a very proud maritime history, but on
a number of occasions that proud history has
resulted in vessels coming to grief on the Australian
coast. It is even alleged that in your part of the State,
Mr Deputy Speaker, now some distance from the
coast, there rests an old mahogany ship.
The Commonwealth and State governments in the
late 19708 and early 1980s saw the need for
legislation to ensure adequate protection for historic
and important shipwrecks around the Australian
and Victorian coast, and both the Commonwealth
and State Parliaments legislated for that. In 1981 the
Victorian Parliament passed the Historic Shipwrecks
Act which provided protection for historic
shipwrecks and relics located in waters within the
limits of the State, but it must be remembered that
both governments are involved in this important
area.
The jurisdiction of Victoria covers all inland waters,
major bays, estuaries and ports around the Victorian
coastline including Port Phillip Bay, Western Port
Bay, Corner Inlet and ports such as Portland,
Warrnambool, Port Campbell and Port Fairy.
Victoria has some 225 known shipwreck sites within
the State's jurisdiction. Under the Commonwealth
legislation there are some 475 known shipwrecks in

HISTORIC SHIPWRECKS (AMENDMENT) BILL
Tuesday, 20 July 1993

ASSEMBLY

Victorian and coastal waters. The Commonwealth
and the State cooperate to provide for both the
investigation and protection of these shipwrecks.
The Marine and Historic Archaeology Unit, which
was previously part of the Victorian archaeological
survey, has been responsible for the Commonwealth
and State jurisdictions and has done an extremely
important job over the years.
Shipwrecks are a resource of great historic, scientific,
educational and recreational significance.
Community interest in this matter was obvious at an
exhibition called ''Time and Tide" which visited
many different parts of the State and which was
examined by a large number of Victorians and
others from outside Victoria. Victoria has
well-preserved and accessible shipwrecks, many of
which are of national and international importance.
Interestingly enough, over recent years this has
become an area of growing tourist interest, and it is
estimated that it is an industry worth approximately
$15 million a1U\ually. Many divers from Victoria and
other States are particularly interested in this part of
Victoria's heritage.
Shipwrecks are an important part of our heritage,
but they remain under significant threat because
items retrieved from them are highly desirable as
collectables. Those with an interest in these matters
will be aware of the various legitimate collections of
relics in museums throughout the State. The
Maritime and Historic Archaeology Unit has some
beer bottles and other cargo remnants from vessels
wrecked in Victorian waters. Because relics are
desirable and valuable, irresponsible divers have
sought to make substantial money by combining
their recreational activities with the illegal removal
of relics. These activities have been growing rapidly
and they pose a serious threat to the survival of the
700 shipwrecks in Victorian waters.
The experience of the Maritime and Historic
Archaeology Unit over the past couple of years has
demonstrated the need for greater enforcement
activities; also, it has also highlighted the
deficiencies in the legislation. The Historic
Shipwrecks Advisory Committee was set up under
the 1981 legislation to address the growth of the
illegal removal of relics and interference with
shipwrecks. A subcommittee was formed to consult
with the industry and with the Commonwealth. It
made recommendations, many of which are
contained in the legislation, which makes significant
changes to the 1981 legislation. I recall some time
ago when I was Minister responsible for the
legislation being briefed on the legislation. The
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former government agreed that amendments were
required and the Labor Party, now in opposition,
supports the legislation.
Recently the Commonwealth amended its
legislation, which among other things provided a
blanket declaration to protect shipwrecks after 75
years. The Bill adopts the Commonwealth's blanket
declaration, which will mean that shipwrecks of
more than 75 years are automatically covered by the
legislation. I hope this and other steps will
substantially remove some of the cumbersome
arrangements that have been entered into between
the respective State and Commonwealth Ministers
in order to protect shipwrecks.
The legislation extends the provisional declaration
for shipwrecks from 12 months to 5 years, which
will allow additional time for a proper investigation
of a shipwreck to be made to decide what kind of
protection, if any, it requires under the legislation.
The Bill also deals with a problem revealed when the
Commonwealth gave an amnesty to those who had
looted relics from shipwrecks. Although a
Commonwealth amnesty was in place, that did not
remove a legal liability of those people who had
looted or removed relics from shipwrecks that were
the responsibility of Victoria. The legislation deals
with that issue.
New offences are created by the legislation. During
the past couple of years a problem of professional
looting of shipwrecks has occurred; modem
equipment is used to undertake those activities.
Although eductor dredges are illegal in our streams,
they have been sighted in other waterways where
they have been used to quickly retrieve items from
shipwrecks. Honourable members can imagine the
effect of an eductor dredge on a shipwreck. Other
forms of equipment are also ~ by looters. The
term '100ters" is used to describe non-professionals.
Looters, professional retrievers and vandals who
damage relics are part of the problems that the
Maritime and Historic Archaeology Unit must deal
with. The wreck Gulf of Carpentaria, which is in the
maritime park off Wilson's Promontory, is 60 metres
below the water. Although it is protected by
legislation, that has not stopped people searching for
relics. It is rich in collectables. Specialised equipment
has been used to dive to this depth and much
valuable material has been removed. The use of
specialised equipment often causes Significant
damage to shipwrecks. The legislation creates a new
offence to deal with people who use this kind of
equipment in the vicinity of an historic shipwreck.
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Penalties have also been significantly increased. The
penalty of $1000 has been increased to 50 penalty
units; the penalty of $2000 has been increased to 100
penalty units; and the penalty of $5000 has been
increased to 200 penalty units. A corporation that
commits an offence under the legislation must pay
double penalties. Penalty infringement notices have
been introduced because of the cost and the
unnecessary delay when proceeding on summons
on minor offences under the legislation. The
legislation also increases the powers of inspectors in
terms of the areas they can search and the type of
searches they can undertake.
They have been restricted to searching vessels in the
vicinity of historic shipwrecks for items which
people have taken from the wrecks and which may
be in their hands or lying loose in their boats. The
legislation significantly increases the areas in which
it will be possible for inspections to occur.
The Bill provides additional powers to search
personal bags, baskets and similar receptacles. Often
a diver will store whatever he or she has taken in the
boat and it will effectively be unable to be touched
under the current legislation. The maritime
archaeology unit has provided me with details of
cases where the powers to search have been
inadequate in this area, where offenders conceal
items in their personal gear and escape not only
detection but prosecution.
The legislation has been expanded to provide
powers to search premises, including the possibility
of searching a private residence, but under warrant.
The experience over the past couple of years has also
been that officers of the unit and the police who
assist cannot effectively obtain the evidence they
require for prosecution because they cannot
adequately enforce the deterrent that a prosecution
would mean to the rest of the diving community
who might otherwise be tempted to engage in
similar activities. The legislation is aimed
specifically at increasing the powers of inspectors by
giving them the capacity to ask for the name and
address of a person who may be offending against
the legislation.
There are two other matters to which I shall refer:
the first is the introduction of a reverse onus
provision. This matter and the other matters with
which I have been dealing have been mentioned in
the report of the Scrutiny of Acts and Regulations
Committee which, on balance, having considered
the legislation, took the view that the evil that the
legislation was to deal with was greater than the evil
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that would be caused by the legislation, and
concluded that it did not unduly trespass upon
rights or freedoms. As a member of the committee
I support that proposition.
There have been instances where, although it was
known by officers of the unit and others that
offences had been committed, they were unable to
adequately pursue through the courts a case based
on the knowledge they had. In a recent case relating
to the Empress of the Sea, fisheries and wildlife
officers intercepted divers in a boat who had been
observed diving inside Port Phillip heads near Point
Nepean. Although artefacts were discovered on
board, no action was taken as the divers claimed the
material had been taken from a wreck that was not
declared historic, and the inspectors were unable to
dispute this. The location of the dive was the site of
the Empress of the Sea, which had been declared an
historic shipwreck.
This Bill includes a reverse onus provision that will
facilitate further investigation and possible
prosecution of offenders in circumstances where
they are found in possession of shipwreck relics and
salvage equipment in or near a protected zone or
historic shipwreck.
In the Committee stage I will be suggesting to the
government that while that provision is a significant
improvement it does not go far enough to enable full
and effective use of the new provision. In addition to
the "in or near a protected zone or historic
shipwreck" provision, these provisions should apply
on or in a vessel or vehicle that is in or in the
proximity of Victorian waters. Often a vessel will be
well away from the site by the time it is
apprehended, or the material may already be
stowed in a four-wheel drive vehicle or car
belonging to the divers or the diving institution, or
on a jetty, dock, wharf or landing to which the
current provisions do not apply.
Having been the responsible Minister in this area,
I am pleased that the legislation has been
introduced. I look forward to the improved
provisions providing greater protection to this part
of our maritime heritage. The opposition supports
the Bill and the work of those who are concerned
about explaining to the community the importance
of protecting our maritime heritage.
MrJ. F. McGRATH (Warrnambool) - I am
pleased to join the debate on the Historic
Shipwrecks (Amendment) Bill. The electorate of
Warrnambool has a spectacular rugged coastline
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and natural attributes that attract thousands of
visitors each year; it is an international attraction.
In the past this coastline was probably the curse of
the seamen who tried to navigate its uncharted
waters and found themselves in some of the rocky
terrain that is not obvious to the mere observer
looking from either the clifftops or from sea level.
I pay tribute to Peter Ronald, the director of the
Flagstaff Hill Maritime Museum in Warmambool.
He has had a long interest in the sea and in the
maritime industry, and has been an efficient
professional diver. I shall quote some of his words,
which express the support of both sides of the
House for this legislation, and the concerns
expressed by someone who in a practical way
understands the importance of ensuring that this
great part of Australia's history - in this case
Victoria's history - is protected, and that its
maritime heritage and artefacts are ultimately
recovered and housed for the benefit of generations
to follow.
Mr Ronald said in a paper he presented:
For the casual observer, little evidence of this maritime
heritage remains, but for those willing to venture
beneath the waves, this world famous coastline reveals
another fascinating dimension. Exploration of the
underwater realm has been made possible largely
through the advent of scuba diving. The subsequent
accessibility of shipwrecks has however produced
some unfortunate and undesirable consequences.

He is referring to looting.
Western Victorian sites have borne the brunt of this
looting and the scale and severity of desecration remain
unequalled on the Australian coast. During the 1960s
and early 1970s, tonnes of artefacts were removed from
these wrecks by groups of divers with varying motives.
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during this period for interpretive purposes and
following careful conservation, were placed on display
at Flagstaff Hill.

Mr Ronald refers to the implementation of the

March 1982 Commonwealth legislation; he was
involved in the drafting of that legislation and
thereby has had a practical involvement in the
history of legislative measures to protect shipwrecks.
When one learns about the shipwrecks that occurred
along that part of the Australian coastline it is easy
to understand why Mr Ronald has become involved
in shipwreck preservation.
I understand that prior to 1920, about 80 major
shipping disasters occurred along the stretch of
coastline from the Otway Basin to Port Fairy. As a
result of the last electoral redistribution, my
electorate now covers that entire coastline and
actually extends to the tourist attraction known as
the Twelve Apostles, located adjacent to the Great
Ocean Road.
When one attempts to recapture some of the history
behind the shipwrecks on that coastline it is
important to reflect on the importance of Flagstaff
Hill at Warrnambool; it must be recOgnised as an
extension of the historical maritime industry, which
has become a flourishing and important aspect of
Australia's tourism industry. Flagstaff Hill attracts
apprOximately 70 000 visitors a year. Its attractions
include not only artefacts taken from shipwrecks
and detailed displays of shipwreck locations in the
area but also a facility where visitors may become
involved in a hands-on demonstration to assist their
understanding of shipwrecks and their locations.
Many Victorian schools use this facility to enhance
the studies of their pupils of the Australian maritime
industry.

Many were relic collectors intent on amassing personal
collections - trophies of their daring exploits. Still
worse were those whose motives were purely
mercenary, prepared to loot and plunder our nation's
heritage for scrap metals. Portholes, fastenings and
decorative ship's fittings - nothing was sacred and all
found their way to the scrap metal furnaces.

After much discussion among various tourism
authorities about the importance of the shipwrecks
in that district, the Shipwreck Tourist AuthOrity was
established. It represents all aspects of shipwreck
tourism along the coastline. I am proud to inform
the House that the authority recently received one of
the Australian Hotels Association tourism awards.
I regard the award as a Significant achievement by
the regional authority, because it was competing
against some of the big players in the Austral.an
tourism industry.

Working at times shoulder to shoulder with looters,
Flagstaff Hill's present collection of artefacts was
thereby assembled. Larger items were also recovered

The honourable member for Coburg referred to
what is probably the best known shipwreck in the
area, which has recently been on the lips of many as

Mr Ronald went on to say:
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they dig to attempt to discover the infamous
mahogany ship - wherever it may be!
Mr Roper - If it exists.
Mr J. F. McGRATH - Yes, if it is there. Large
sums of money have been invested in trying to
discover that old ship. The mahogany ship has lent
its name to many establishments in the
Warrnambool area, including motels and hotels.

Tuesday, 20 July 1993

debate on the Bill. I wish the legislation a speedy
passage so that much of the history still located
beneath the waves on various shipwrecks is
preserved, ultimately recovered and appropriately
stored for future generations of Australians.
Motion agreed to.
Read second time.
Committed.

Mr Madellan - Don't forget McDonald's!

Committee
Mr J. F. McGRATH - As the Minister reminds
me, a locally manufactured replica of the mahogany
ship has been purchased and is now located at an
establishment where young children will no doubt
be educated - the McDonald's Family Restaurant in
Warrnambool. I am sure honourable members who
accept my invitation to visit Warrnambool will be
impressed by that replica.

Clause 1
Progress reported.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) I move:

Honourable members interjecting.
That the House do now adjourn.

Mr J. F. McGRATH - I invite honourable
members to travel by train to Warmambool after 22
August, when the privately operated train which
will travel along the shipwreck coast will be in
service.
Other shipwrecks of notoriety include the Loch Ard
after which the famous Loch Ard Gorge on the Great
Ocean Road is named. Another important shipwreck
off the coast at Warmambool is that of the La Bella,
after which a restaurant in Warmambool is named.
The trading ship Fiji was lost off Port Campbell.
Many honourable members may be interested in the
fact that, despite its name, that ship was
manufactured and operated by Irish interests. Tragic
stories are told about the loss of the ship, including
the efforts by many to save the unfortunate
passengers, who perished.
The Schomberg was also lost along that coastline. The
best known artefact recovered from the wreck
became known as the Schomberg diamond.
Victorians are lucky that Mr Ronald discovered the
diamond before any looter could get his hands on it.
The Schomberg diamond is now preserved for all
time in an appropriate location at Flagstaff Hill.
As the representative of the electorate that includes
the shipwreck coast of Victoria - a popular
Australian and international tourist attractionI welcome the opportunity of contributing to the

Premier's trip to London
Mr HAERMEYER (Yan Yean) - I direct to the
attention of the Premier my concern about his junket
to London last week. Liberal Leaders have often
demonstrated their penchant for extravagant
gestures when attending the theatre. For example, a
former Leader of the Liberal Party, the current
Minister for Public Transport, was driven from the
steps of Parliament House to the opening of a show
at the Princess Theatre just so that he could be seen
getting out of a chauffeur-driven limousine! Last
week, at great expense to the Victorian taxpayers,
the Premier went to London to see a performance of
Sunset Boulevard.
I do not have a problem with the decision to stage
Sunset Boulevard in Melbourne - indeed, it should
be encouraged. Although the Premier's claim that
the show will benefit the State to the tune of
$500 million is a bit over the top, the staging of the
Lloyd-Webber production in Melbourne is
commendable.
I am concerned about the Premier's claim of the
causal link between his visit to London and the
decision to bring the show to Victoria. Last week the
Premier claimed the deal was clinched at a meeting
in London last Tuesday with Sir Andrew
Lloyd-Webber's Really Useful Group. But an article
in the most recent edition of the Sunday Age says that
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in January the Australian performer, Normie Rowe,
tried to book the Princess Theatre for performances
of Cyrano de Bergerac, only to be told that the theatre
had already been reserved for the staging of Sunset
Boulevard. Further evidence that the deal to stage the
show in Victoria had been clinched earlier in the
year is contained in an article in a recent edition of
Variety.
I ask the Premier to tell the House the purpose of his
going to London. I ask him to say what he achieved
there that could not have been achieved by facsimile,
by telephone or by the Agent-General in London,
whom the State employs at great expense. I should
also like to know the cost to Victoria of the Premier's
visit.
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patients can receive their supplies through the mail.
That can be compared with the cost involved - in
some cases, more than $20 -in travelling to
hospital outpatient departments by car or train.
Some 300 of the members of the Peninsula Ostomy
Association, which is run by volunteers, currently
enjoy that service. I ask the Minister to point out that
they and others patients are now better off than they
were under the old outpatient system.

DDB Needham advertising agency
Mr THWAITES (Albert Park) - I direct to the
attention of the Premier a serious matter involving
Mr Peter Bennett, who appears to have misled the
State Tender Board in yet another case involving the
DDB Needham advertising agency.

Ostomy appliances
Mr WEIDEMAN (Franks ton) - I direct to the
attention of the Minister for Health the supply of
ostomy appliances in Victoria. In recent years major
Victorian hospitals have stopped providing those
appliances to ostomy patients through outpatient
departments. The shadow Minister for Health raised
the issue yesterday in a press release, which was
widely reported on the radio.
As the President of the Peninsula Ostomy
Association, I point out to the shadow Minister that
the association looks after and supplies ostomy
appliances to approximately 1000 patients.
Membership of the association costs $20 a year; and
under the national health scheme members of the
association receive their appliances for nothing. Last
year the peninsula association's turnover was
approximately $1 million a year, which is a
substantial amount of money.
It cost each major hospital up to $500 000 to supply

the appliances through their outpatient
departments, a cost that was also borne by the State.
As I said, the Alfred and other major hospitals have
stopped providing the appliances; and in his press
release the shadow Minister for Health referred to
the decision of the Royal Melbourne Hospital to do
likewise. I assure the shadow Minister that under
the national health scheme patients are better off
belonging to associations such as the Peninsula
Ostomy Association, the members of which receive
the supplies they need for an annual fee of $20.
There are eight such associations throughout
Victoria, which, for example, provide a good service
for patients living in Gippsland and along the
Mornington Peninsula. For the cost of postage,

In early December 1992 the Premier and Mr Bennett
cooked up a plan to run a series of radio
commercials on morning radio featuring the
Premier. The total cost of the account was more than
$86000. Because the account exceeded $50 000, a
public tender process was required, but there was
notender-The SPEAKER - Order! I caution the
honourable member for Albert Park that he may not
reflect at all on the conduct of another honourable
member.
Mr THWAITES - It is a reflection on Mr Bennett
and his misleading of the tender board.
The SPEAKER - Order! I have cautioned the
honourable member.
Mr THWAITES - DDB Needham, the company
of which Peter Bennett has been chairman, received
the $50 000 contract. In February this year
Mr Bennett asked the Department of the Premier
and Cabinet urgently to pay the DDB Needham
account. The department said it could not because
the tender board regulations that had to be complied
with had been breached. I presume that either
Mr Bennett or the Premier said, "Gosh, do I need to
comply with the law?", after which tender board
approval was sought.
In making its decision to retrospectively approve the
contract, the State Tender Board had to rely on an
application made by Mr Bennett. In the application
Mr Bennett claimed:
The nature of negotiating with the media being as it is,
it was not practical to ask three media-buying

ADJOURNMENT

ASSEMBLY

20

Tuesday, 20 July 1993

-----------------------

companies to negotiate and tender for this assignment.
The result would have been a higher price for
government.

What bunkum; that is totally misleading! Numerous
other media buyers could have been asked to supply
quotes. Although one of them, Chait Day Mojo, had
an existing contract with the government to buy
media space, it was not even asked to supply a
quote.
The tender board made its recommendations based
on misleading information put before it by
Mr Bennett. The choice of DDB Needham had
nothing to do with a lack of media buyers who
could tender; it had everything to do with jobs for
the boys. The behaviour has corrupted the tender
process. I ask the Premier to set up an investigation
to determine whether the State Tender Board was
misled and, if so, to take appropriate action.

Fuel levy
Mr JASPER (Murray Valley) - I direct to the
attention of the Treasurer the imposition of the fuel
levy. From 1 July the levy was increased from
7.8 per cent to 12.1 per cent. Honourable members
will be aware of the concerns expressed throughout
the community about the imposition of the levy. The
government may need to examine soqle of the
anomalies that have arisen as a result. I particularly
direct attention to the anomalies being experienced
by people living along the Victorian-New South
Wales border.
Some years ago the New South Wales government
introduced what it called a three-by-three levy - a
levy of 3 cents a litre for three years. Because of the
resulting price differential- the New South Wales
levy was higher than the Victorian levy - the New
South Wales government established a buffer zone
along the border.
In fact a lower levy was imposed on retailers of fuel
on the New South Wales side so they could match
the pricing structure of those operating as retailers in
Victoria. Now we see a reverse situation: the levy in
Victoria is higher than in New South Wales and the
price differential for petrol is approximately 1.5
cents a litre.
When the 3 cents a litre levy came into effect on 1
July, negotiation and discussion between retailers
along the border established a price of 77.5 cents a
litre. The difficulty now is that there is no buffer
zone within Victoria. New South Wales retailers

have dropped their prices back by the equivalent
amount of the difference in the levy. For instance,
the price in Albury has dropped to 74.5 cents a litre.
Will the Treasurer consider the implementation of a
buffer zone along the border of Victoria and New
South Wales so that there can be eqUivalent margins
for retailers operating on both sides of the State,
allowing retailers to establish at their discretion the
price at which they wish to sell petrol from their
service stations?

Privatisation
Mr THOMSON (Pascoe Vale) - I draw to the
attention of the Treasurer the project brief for the
privatisation public relations strategy which has
been put together by the State Owned Enterprises
Group. According to the document, a copy of which
I have, the government is seeking to develop a
program in conjunction with the group to market
the benefits of the reform program to the public and
to assist in its early and positive acceptance.
It is indicated that the government has conducted

market research and community consultation on
privatisation generally and on specific projects and
that that data and other material are available to be
used as input to strategy development. I ask that the
Treasurer make that market research and
community consultation on privatisation available
to me and to the community generally.
I understand from an article in the Age that
preliminary market research using test panels of
average Victorians showed that the public regards
privatisation as close to a dirty word. The
impression in my mind is that the privatisation
public relations strategy - the tender has been
estimated at some $400 000; I would appreciate the
Treasurer's advice on the accuracy of that
assessment - is effectively to be used to brainwash
Victorians, using their own money to persuade them
that these privatisation programs of the government
are a good thing.
I ask the Treasurer to make available the relevant
papers - the same papers that are to be provided to
the various tenderers for the project brief. The
tenders were to close by 23 June, with decisions to be
made at the beginning of July. To the best of my
knowledge those decisions have not been made, but
it is important for all Victorians that the papers be
made available and that we receive a guarantee that
taxpayers' money will not be used to brainwash
people.
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Finally, the Treasurer should advise the House of
the present state of the government's privatisation
program, which appears to be in disarray. There is
conflict between the Treasurer and the Premier on
the status of the Transport Accident Commission
and other elements of the government's time line as
set out earlier this year, with the privatisation of the
State Electricity Commission and the Gas and Fuel
Corporation not having been achieved. The
Treasurer needs to advise the House of the present
state of the government's privatisation program,
which is falling into disarray and which is now the
subject of conflict between the Premier, the
Treasurer and other members of the government.

Kindergarten teachers' ambit claims
Mr E. R. SMITH (Glen Waverley) - I bring to
the attention of the Minister for Community Services
an ambit log of claims recently presented to the
kindergartens in my electorate and, I have no doubt,
in other electorates by the Kindergarten Teachers
Association of Victoria. The ambit log of claims is
absolutely unbelievable. For example, on
page5-An honourable member interjected.
Mr E. R. SMITH - You would be interested in
this because you are into lurks and rorts. You will
like this, indeed. On page 5 a 200 per cent pay rise is
suggested for preschool teachers. Therefore a
first-year graduate woUld receive a salary of about
$85 000 a year. After a short period that would
increase to $120 000 a year.

Honourable members interjecting.
The SPEAKER - Order! I suggest that
conversation should be held behind the screen.
Mr E. R. SMITH - Also on page 5 it is stated
that parents would be required to pay teachers an
additional $10 000 in allowances for specific duties
undertaken. These specific duties include dispensing
first aid. So Victorian parents are asked to pay
$10000 a year when teachers put bandaids on our
three-year-old and four-year-old children. On page 7
it is stated that on retirement kindergarten teachers
would receive a lump sum payment of $1.2 million.
The parents of children attending preschools in my
electorate and no doubt preschools throughout the
State are absolutely amazed, appalled and
incredulous at this unbelievable log of claims that
has been presented on behalf of teachers. 1 would

like to know whether the Minister is aware of this
and, if he is, what he will do to try to get some sense
back into the log of claims. At the same time I ask
what he will do to reassure parents sending their
children to preschool and kindergarten, because at
this stage they are incredulous at what has
happened and want some reassurance that the
government is taking the necessary action to get
some commonsense back into an area which has
hitherto been one of great commonsense.

Electricity charges
Mr LONEY (Geelong North) - I direct to the
attention of the Minister for Energy and Minerals or,
in his absence, the Minister at the table the recently
readjusted electricity supply charge for domestic
users and the restructuring of tariffs.
The electricity supply charge was adjusted from
$16.05 to $33.93 a quarter, giving domestic users an
additional cost of some $73 a year. It was said at the
time that this would be offset by reductions in
tariffs. However 1 have had representations from a
large number of people in my electorate pensioners, people on welfare, low-income earners,
occupiers of small flats and other such people - and
from the owners of holiday homes on the Bellarine
Peninsula in the Bellarine electorate who are
concerned about this change.
What they are suggesting to me, and what has been
confirmed by State Electricity Commission figures, is
that the lower the usage of electricity the greater the
effect of the changes. Small users of around 400
kilowatts per quarter will have to pay an additional
$11 per quarter; according to the SEC figures, the
average user will be about $5 a quarter worse off;
but large users of electricity will probably be better
off.
The opposition has a number of concerns about the
impact of this on low-income earners in particular. It
is a socially unjust measure. I refer to the comments
in the Age of 13 July by the executive director of the
Victorian Council of Social Service, Mr Rob Hudson,
who said:
If you had been asked to come up with a scheme that

would penalise the poor and reward the wasteful, this
would probably be it.

It is against every environment and conservation
strategy that we have recently entered into. It is
against the Toronto Convention, to which we are a
signatory and whereby we want to reduce
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greenhouse emissions by 20 per cent before the year
2005.
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holding a rally at the Dallas Brooks Hall tomorrow,
and I urge as many members of the government as
possible to attend that rally.

It is taking Victoria back to the bad old days of the

former Liberal government when the State
Electricity Commission offered gold medallion
tariffs which encouraged indiscriminate use of
electricity. I ask the Minister whether, in view of the
problems with this undertaking, he will review this
ill-conceived, counterproductive and totally
unjustified measure.

WorkCover levy
Mr MICALLEF (Springvale) - I raise an issue for
the attention of the Minister responsible for
WorkCover in this House, the Minister for Industry
Services, and I take the opportunity of welcoming
him back from overseas. I hope he had a successful
trip and heard about issues that will assist him in his
Ministry.
Earlier in the year the government released a press
statement which said that under the new
WorkCover levy arrangements 76 per cent of
employers would pay less than they paid under the
previous system. That statement is now being
questioned by many employers. Many small and
medium-sized businesses have suffered significant
increases in their WorkCover levy. Some small
businesses that have never had a claim have had
their levy increased from 1.9 to 2.8 per cent of wages.
Although the government is supposedly the
champion of small business, it said that some small
businesses would incur a small increase in their
levy, and that increased impost on small businesses
will impact on their viability. Small businesses are
already reacting to those increases. The removal of
cross-subsidisation will mean that many large
employers will also have their levies increased.
These increases, together with the on-costs and the
extension of 5 to 10 days for employers to collect
wages and up-front payments for workers
rehabilitation, will make it very difficult.
Large employers have approached the opposition
and have said that, although they have upgraded
their work practices and claims for injured workers
have reduced significantly, they are receiving
notices of substantial increases in their levy. This
cuts across the government's commitment that
76 per cent of employers will pay a lower levy.
Those people who are suffering as a consequence of
the introduction of the new WorkCover system are

Environment Protection Authority
Or VAUGHAN (Clayton) - I raise for the
attention of the Minister for Natural Resources, who
represents the Minister for Conservation and
Environment in this place, the capacity of the
Environment Protection Authority to discharge
some of its statutory functions, specifically the
function of protecting and improving the quality of
the environment.
Although I have a concern about the capacity of the
Environment Protection Authority to discharge its
functions across Victoria, my specific concern is for
the community I represent. Over many years
extensive sand mining has occurred in my electorate
with the consequence that many holes in the area
have been used, rather unwisely, for tipping and, in
particular, for municipal tipping. Consequently, we
have large current and former municipal tip sites
that leach soluble material into the ground water
and pollute the air of my local community most
days of the year.
Of late the issue has come into clear focus because it
is obvious that the EPA lacks both the financial and
human resources to discharge its statutory function.
When appeals have been made to the
Administrative Appeals Tribunal the EPA has been
unable to match witness for witness, evidence for
evidence and technical argument for technical
argument of a standard that will protect the quality
of the environment of the community I represent.
As a consequence of extensive sand mining over an
extended period, regular proposals for tips have
been made, frequently for putrescible tips, and those
proposals have been appealed against to the
Administrative Appeals Tribunal. When those
appeals are heard, it is essential for the EPA to bring
to the attention of members of the tribunal the
necessary technical evidence that will bring to an
end putrescible tipping in unsuitable geological
structures in these sandy areas of the south-eastern
suburbs. The authority has demonstrated in the
most recent case - an appeal by Pioneer Concrete
(Vic.) Pty Ltd in relation to its Fraser Road, Clayton
South, tip proposal - that it is unable to sustain the
required standard of technical argument to protect
the ground water resources in the area and the open
air environment.
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This is a serious issue. The EPA carries out
important statutory functions, and its ability to
function properly is important to the community
I represent, but in 1993 it is clearly unable to do its
task.

School amalgamations
Mr COLE (Melbourne) - I raise for the attention
of the Minister for Education the closure of
Flemington High School, and the proposed closure
of Oebney Park High School and its amalgamation
with Flemington Primary School. The first point
I make is that the proposal to amalgamate Debney
Park High School with Flemington Primary School is
unacceptable. It is outrageous to think that a high
school with teenagers should be amalgamated with
a primary school with children and toddlers of five
years of age.
Mr E. R. Smith interjected.
Mr COLE - Where do they do that - in Geelong
Grammar! I will not send my child to an
amalgamated school just because the government is
so stingy that it will not amalgamate Debney Park
High School with Flemington High School and have
a decent high school. The government did not realise
with its amalgamation of Flemington Primary
School with Debney Park High School that more
than 400 children will be at the amalgamated school,
which is far more than the facilities can
accommodate. As a consequence, portable
classrooms were placed on streets and council
permits were acquired for that purpose. Fortunately,
portables could not be put on Mount Alexander
Road because tram tracks run along the middle of
the road.
You lot do not give a damn about education. What
this mob is doing to education is a disgrace to
Victoria. The cutbacks that have been perpetrated on
young people, with no consultation with the
community or with people like me who have
four-year-old children about to attend primary
school, are a disgrace. I will not send my child to an
amalgamated school as has occurred in this case.
I know it upsets the government when people
question its stupid and inhumane policies.
Mr E. R. Smith interjected.
Mr COLE - It is not the opposition's policy to
put primary schoolchildren with secondary
schoolchildren. That is certainly not my proposition.
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The government's action was taken without
consultation with the community. It is a disgrace to
do something like this. The government told school
councils that if they objected to this the schools
would be dosed altogether. That is what it
proposed! When someone leaked that story to the
local newspaper it caused an enormous furore. The
government does not want to be accountable. It is an
appalling proposition to put primary schoolchildren
with secondary schoolchildren. If the honourable
member for Glen Waverley believes in doing that, he
is even more inhumane than his government, and it
is pretty bad. The Premier is pretty bad too. All he
has given Victoria is a boulevard of broken dreams.

Responses
Mr KENNETI (Premier) - After that little
contribution from the defeated pledge member it is a
bit hard to know whether you are coming or going,
whether it is from boulevards or broken dreams.
Mr COLE (Melbourne) - On a point of order,
Mr Speaker, that was totally wmecessary. I am
deeply offended and, as usual, the Premier has
totally missed the point. He was not even listening
to what I said about the Debney Park High School.
He does not deserve to be Premier. I ask him to
withdraw. It was totally wmecessary, totally
offensive and I am mortally wounded.
The SPEAKER - Order! I ask the Premier to
withdraw.
Mr KENNETI (Premier) -If the honourable
member is mortally wounded, I would hate to see
him roll over and die! I withdraw. But I wish him
better luck in the future on his backroom
manoeuvring.
Mr Cole - What about the school?
Mr KENNETI - You directed that to the
Minister for Education. I was wishing you better
luck with your counting. One, one, one!

Honourable members interjecting.
The SPEAKER - Order!
Mr KENNETf - I am sorry, Mr Speaker, I was
misled.
The honourable member for Yan Yean referred to
the necessity of my recent visit to London. Although
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I understand why he might be opposed to that,
I believe he was trying to have his cake and eat it too.
The honourable member should reflect on the fact
that his former Leader, the now absent ]im Kennan,
was supportive of everything the government was
doing to attract Sunset Boulevard to Melbourne. The
former Leader of the Opposition worked with me to
try to secure the show for Melbourne. I hope the
show will be a major income earner for the State.
Mr Micallef - Was the deal done before you got
there?
Mr KENNETI - No deal was done beforehand.
I understand the honourable member's comments
were based on an article in the Sunday Age.
Mr Sercombe -And Variety.
Mr KENNETI - And Variety. Mr Kennan and
I had been working publicly on this for six months
in a cooperative and bipartisan way. It was no secret
that we were working on it and it was no secret that
people might assume the show would come here.
However it was only on Tuesday morning of last
week that we secured it for Melbourne.
Mr Haermeyer - ''Formalised it" was what you
said.
Mr KENNElT - Formalised, secured, wrote it
out.
The SPEAKER - Order! I ask the honourable
member for Yan Yean to remain silent.
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honourable member is an example of why the Labor
Party is so irrelevant today. It has no concept of
attracting investment. It never did in government
and it was thrown out by a two-to-one majority at
the last election.
In opposition its members have still not learnt. The
Labor Party has no policies and no leaders. It does
not understand what has to be done to rejig the
State. The government will always be prepared,
unashamedly, to invest a dollar to make a dollar and
it will generate a market and environment in which
growth and employment can be secure.
The honourable member for Albert Park raised his
favourite topic again, which is the media contract
that was let to Leeds Media and the associated
tendering process. As a result of a discussion I had
with him across the table, I believe the amount of
money he is referring to is about $87 000, which he
said was the money spent on the December radio
advertisement and my message to the community.
Was that the campaign?
MrThwaites - Yes, the campaign.
Mr KENNETI - The government has always
quite openly used the tendering system and
reported on the system. The honourable member
obtained this information under freedom of
information. He asked for it and the government
supplied it. The government is not trying to hide
anything. The honourable member was given the
information. He did not have to go to the
Administrative Appeals Tribunal for it; he simply
wrote to the government and it supplied the
informa tion to him.

Mr Sercombe interjected.
Mr Thwaites interjected.
Mr KENNElT - You may all have a joke about
it, and good luck to you. The difficulty is that you
are opposing an opportunity that will potentially
bring $300 million to $400 million of economic
activity to Victoria. Either you accept that as a good
investment or you do not. Since the election I have
said quite openly that any of my Ministers or I will
go anywhere in the world if there is an opportunity
of attracting major investment to this State or of
providing further employment. The government is
not opposed to the concept of marketing Victoria
and going out and securing investment.
Mr Haermeyer - What did the trip cost?
Mr KENNETI - The cost of the trip is irrelevant
if we can attract investment to Victoria. The poor

Mr KENNETI - The honourable member
cannot take it. The big difference between this side
of the House and the opposition is that the
government is open about what it does; it is up
front. The former government was not prepared to
do that; it did not use the tender system properly.
When a contract was worth more than $50 000 the
former government used to divide it into smaller
amounts so that it looked as though it had spent
only $49 000. I can provide the House with literally
dozens of contracts worth between $250 000 and
$500 000 that were split up in an attempt to avoid
the tender process. When the coalition opposition
asked the former government for that information
under freedom of information legislation it was not
delivered.
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The government will supply the information when it
is asked for it, as I have done in this case, and I make
no apologies for that.
Mr Thwaites interjected.
Mr KENNEIT - The honourable member is
now changing the subject. He has lost it again. He
cannot stand the truth, so he wants to change the
issue. Based on the performance of the former Labor
government and the program that has been in place
for a long time, information relating to the
commercial confidentiality of tenders is never
released, and that is only right and proper.
Mrs TEHAN (Minister for Health) - The
honourable member for Frankston referred to the
role ostomy associations play in this State in
providing ostomy supplies to people who need
those appliances for medical purposes. The matter
arose from a press release issued by the shadow
Minister for Health which suggested that some
major publiC hospitals were no longer supplying
ostomy appliances on a regular basis.
The transfer of the provision of those appliances to
ostomy associations has saved the public hospital
system hundreds of thousands of dollars.
The Royal Melbourne Hospital had previously spent
$200000 a year providing the appliances. The
honourable member for Frankston, who is the
President of the Peninsula Ostomy Association, has
advised me that in obtaining therapeutic goods
through the ostomy association patients gather a
number of other benefits: they have the opportunity
of meeting with other people who are suffering
similar complaints; they are serviced efficiently by
volunteers; and they do not have to travel far.
I am advised that there are eight ostomy associations
around Victoria so that people can access them
readily. The associations have ostomy therapists,
surgeons and doctors who can assist them on a
voluntary basis. For only $20 a year, which is the
association subscription, patients get far in excess of
the supplies that are needed for their unfortunate
condition.
It is a positive situation for all, with hospitals saving
hundreds of thousands of dollars. As a result of the
good graces of volunteers who work in the ostomy
associations, patients pay a minimal cost of $20 a
year for an excellent service. There is additional
support from other patients, and improved
professional services from therapists and surgeons.
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They attract a 2.5 per cent subsidy on supplies from
the Commonwealth, and it is a win-win situation.
I am sorry that the shadow Minister did not see the
benefits of putting something about the ostomy
associations in his press release and thereby getting
some positive results for those organisations. They
have a chance of getting a lot more patients.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Murray Valley raised a
matter for the attention of the Treasurer regarding a
border anomaly concerning the 3 cents a litre petrol
levy. I will ask the Treasurer to respond to the
honourable member on that matter.
The honourable member for Pascoe Vale also raised
a matter for the Treasurer in respect of State-owned
enterprises and what he said was a $400 000 public
information campaign. From my knowledge of the
situation I imagine that most of the documents he
asks for are documents in respect of State-owned
enterprise matters prepared for consideration by
Cabinet and would therefore not be released under
freedom of information legislation. Undoubtedly
they will remain Cabinet papers for the advice of
and consideration by Cabinet.
The honourable member for Geelong North raised a
matter for the attention of my colleague the Minister
for Energy and Minerals with regard to the changes
in the State Electricity Commission supply charge
and indicated that in his opinion low-income earners
and owners of holiday homes would be socially
seriously and unjustly treated as a result of those
changes. I was not able to detect from his remarks
whether he was more concerned for the owners of
holiday homes or for the low-income earners. I will
give him the benefit of the doubt and assume that
his concern was more for the low-income earners,
and I will draw his views to the attention of the
Minister.
The honourable member for Clayton represents an
area which suffered grievously under the former
government. Extensive sand pits were used in that
area by the former government and they were
authorised to be used for the dumping of waste,
including an extensive dumping program of
asbestos-riddled railway vehicles, which
undoubtedly contributed to the difficulties the
honourable member and members of his community
now suffer in respect of the amount of rubbish and
the management of rubbish tips.
The honourable member sought an assurance that
the Environment Protection AuthOrity (EPA) would
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be provided with sufficient resources to be enable it
to appear in support of his constituents at hearings
before the Administrative Appeals Tribunal. I do not
believe the honourable member was in any way
criticising the AAT; rather he asked that I draw to
the attention of the Minister for Conservation and
Environment the need for the EPA to be of
assistance in relation to factual matters at hearings
which might be conducted by way of appeal to the
AAT. I would be only too pleased to assist by
drawing that matter to the attention of the Minister.
Mr JOHN (Minister for Community Services) The honourable member for Glen Waverley raised
the issue of an ambit log of claims made by the
Kindergarten Teachers Association of Victoria. I pay
tribute to the honourable member for Glen Waverley
for his interest in education, particularly in
kindergartens.
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, it is customary for members to remain
here-The SPEAKER - Order! The honourable
member for Coburg is well aware that there is no
point of order.
Mr JOHN (Minister for Community Services) I wish to confirm that the honourable member for
Glen Waverley is correct: a log of claims of the type
that he has described has been presented to
preschool management committees across Victoria.
I confirm also his claim that in its log of claims the
union has demanded a 200 per cent pay rise for
preschool teachers.
The honourable member also mentioned that the log
contains a claim for a salary of $SS 000 a year for a
first-year graduate. I add that the log also claims that
after a short period that salary of $SS 000 should
increase to $120 000.
Mr Cole - Are you taking it seriously?
Mr JOHN - The honourable member for
Melbourne asks whether I am taking this seriously.
It is an extremely serious matter that the
kindergarten teachers union should make an
outrageous and appalling claim of such an excessive
ilature when a million people in Australia are
unemployed.
The log of claims contains a number of other
striking, strident and excessive demands. If a
kindergarten teacher lives more than 200 kilometres
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from a State capital city, the log claims that they
should be entitled to three return first-class tickets to
any capital city for spouses, de facto partners or
children. On page 9 of the log it states that
kindergarten teachers will not teach more than five
students at one time. It is Melbourne Festival of
Comedy stuff!
The log also claims that teachers should be entitled
to two years maternity leave with the employer
meeting all medical expenses of that lengthy
gestation period. Under the log teachers would be
entitled to 20 weeks annual leave. The log goes on.
If the matter were not so serious we could aUlaugh
about it. However, in the current economic climate
and under the stringent budgetary circumstances we
have inherited from the pirates oppOSite, who
plundered the State's coffers for 10 years leaving us
in a parlous financial position, we have to take hard
decisions.

The ambit log of claims is a contemptuous document
which clearly shows the unwillingness of the
kindergarten teachers union representatives to
properly negotiate in a reasonable and cooperative
manner so as to achieve the best outcome for
children in Victoria; After all, it is the children who
are of paramount importance in this issue, not the
vested interests of teacher unions.
I call on the kindergarten teachers of Victoria to
reject the approaches being made by their union.
I assure the House that through the department
I have been working on employment arrangements
with local government, which runs about one-third
or 400 of the 1200 kindergartens in the State, and
will continue to do so. We will work closely with the
parents of children who attend kindergartens in
Victoria to ensure - Mr Sercombe -Have you seen them?
Mr JOHN - I have seen them on a regular basis.
They are concerned about what is happening with
regard to the Kindergarten Teachers Association of
Victoria. The award covering kindergarten teachers
provides for teachers to receive a fully paid lunch
break. To my knowledge it is the only award in
Victoria which contains such a provision. If the paid
lunch break were to be removed it would save
$3.7 million, which would go a long way to
improving the kindergarten system.
I put it to the union that the government is prepared
to work with it, local government, the many new
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graduates and with the 25 per cent or so of people
who are not in the union. Already agreements are
being signed. If kindergarten teachers listen to the
union movement they could well be left in the cold.
Mr PESCOTI (Minister for Industry Services)I acknowledge the sentiments of the honourable
member for Springvale about my returning to
Australia. I am astounded to learn that he has
missed me during my absence, and I appreciate his
thoughts and expressions.
The honourable member for Springvale is concerned
about the WorkCover levy. He said that a number of
companies, particularly small businesses, have
found that their WorkCover premiums have risen,
and he referred to other aspects of the WorkCover
reforms. However, nothing the honourable member
for Springvale has presented to the House in the
past half-hour has changed my opinion that the
WorkCover reforms have been extremely successful.
Upon coming to office the government was faced
with incredible unfunded liabilities that were a
drain on the State, and changes needed to be made
to stop the extensive rorting of the system. Those
changes have been made and the implementation of
the WorkCover legislation will mean that Victoria
will have one of the best workers compensation
systems in the land.
I shall certainly pass on the comments of the
honourable member for Springvale to the Minister
for Local Government, who is the Minister
responsible for WorkCover, but unless the
honourable member for Springvale can come up
with more evidence than he has today, he will not
find much joy.
Mr HAYWARD (Minister for Education) - The
honourable member for Melbourne raised questions
about the future of the Debney Park High School.
I share the interest of the honourable member in the
welfare of students in his area, as well as students in
other areas.
I am sure the honourable member knows that
several schools in Victoria, both government and
non-government, are generally referred to as P-12
schools, a number of which existed under the
previous government. I have spoken to local school
communities and have found that they strongly
support that concept for a number of reasons. I am
happy to provide background information on those
school communities to the honourable member for
Melbourne so that he can see their point of view, but
I acknowledge that the communities the honourable
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member referred to may not find the concept
attractive for special reasons.
The honourable member said there has been a lack
of consultation in this area, but that is not so.
Extensive and ongoing consultation about the future
of the schools the honourable member mentioned
has been undertaken. No decision has been made
about the future of those schools or of any school
which is part of the quality provision task force
process. The purpose of tha t process is to get local
communities involved so that they can review the
·provision of education in their areas despite the
attempts of people, made through lack of
information, to depict this as a budget-driven
process - I do not see it that way.
The time has come to review the provision of local
education facilities for a number of reasons: firstly,
students now depend on a broad range of
curriculum because of the nature of opportunities
ahead of them; secondly, teaching methods have
changed; and thirdly, increasing technology and
other reasons are important to the review of
education in local areas.
A number of outcomes will arise from the review. In
some situations entirely new schools will be
recommended, in other situations improved or
changed facilities will be recommended, while in
other situations there will be clear recommendations
for mergers. That process is under way in the areas
mentioned by the honourable member for
Melbourne.
As far as I know every school is represented on
those task forces. No decisions have yet been made.
If a proposal has been put forward of the nature
outlined by the honourable member, it is only an
option. At the end of the day the buck stops with
me, and I have accountability to this House. Any
decisions will be made on educational grounds and
for the benefit of students.
I have listened carefully to the honourable member
for Melbourne and I assure him that his contribution
will be made available to the local task force. I am
sure the task force will be delighted to discuss the
matter directly with him, and when the
recommendations of the task force for his area come
forward - the timing for that is at the end of the
current term - I shall be more than delighted to
discuss them with him. I repeat that I share the
honourable member for Melbourne's genuine
interest in the welfare of the students in his area.
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Specifically:
a further $237 million to be cut from the education
budget including $145 from the school sector;

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.3 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Caulfield General Medical Centre

a further 2000-3000 teaching positions to be lost;
another significant deterioration in teaching and
learning conditions, especially through increased
class sizes and fewer curriculum choices for
students;
school support services to be destroyed and
probably eliminated;
more school closures.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Your petitioners pray that the Legislative Assembly
reconsider the cuts to education and enter into
negotiation which will bring about change without
sacrificing the very people it serves.

The humble petition of the undersigned citizens of the
State of Victoria calls for the following changes to the
management structures and practices controlling the
business of the Caulfield General Medical Centre:

And your petitioners, as in duty bound, will ever pray.

1.

2.

3.

4.

The Caulfield General Medical Centre has a social
and medical importance to this community.
Community funds and support have in the past
been vital in the development of the hospital.
Major decisions relating to the long-term planning,
loss of services or future developments of the
Caulfield General Medical Centre should be taken
only after discussion and consultation with the
Caulfield community.
An elected board of management, or similarly
functioning body, be established for the affairs of
the Caulfield General Medical Centre and that
board to have a numerically significant
membership from the local community.
The board of management of the Caulfield General
Medical Centre have voting representation on the
board of management of the Alfred group of
hospitals.

And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (384 signatures)

Cuts to education
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The humble petition of the undersigned citizens of
Victoria sheweth that there is great concern in the
community regarding the recent Budget cuts to
education.

By Mr McArthur (290 signatures>

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We your petitioners do humbly pray that the 20 per
cent cuts to preschool funding be removed. We wish to
express our extreme concern with the funding cutbacks
in the early childhood. development program.
And your petitioners, as in duty bound, will ever pray.

By Mr McArthur (889 signatures>

Community swimming pool - Emerald
district
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth the Legislative Assembly
support for the development of a community
swimming pool for the citizens of the Emerald district
and environs.
Your petitioners therefore pray that the Legislative
Assembly provide funding for the construction of the
community swimming pool to be sited within the
Emerald district.
And your petitioners, as in duty bound, will ever pray.
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By Mr McArthur (2607 signatures>

let us change it. I seek your advice, Mr Speaker, on
the reading of speeches, but my understanding is
that it is not allowed in this House. If it is allowed, I
wish to be informed of the fact because it seems to
be the fashion in this place at the moment.

Laid on table.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Audit Act 1958 -SR No. 132
Financial Institutions Duty Act 1982 - SR No. 135
Lifts and Cranes Act 1967 -

~R
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No. 133

Mrs GARBUlT (Bundoora) - On the point of
order, Mr Speaker, the honourable member for
Frankston has raised a fatuous point of order
because I was clearly not reading my speech. I have
a few handwritten notes, which are hard to read in
any case because they are such a scrawl. The
question of seeking advice from you, Mr Speaker, is
wmecessary because I was not reading.

Local Government Act 1989 - SR No. 134
Motor Car Traders Act 1986 -SR No. 131
Tobacco Leaf Marketing Board - Report for the year
ended 31 March 1993

The SPEAKER - Order! The House is well
aware that a member may not read a written speech.
The honourable member for Bundoora has informed
the Chair that she is using handwritten notes. There
is no point of order.

PRESCHOOL FUNDING
Mrs GARBUIT (Bundoora) - I desire to move
the adjournment of the House for the purpose of
discussing a definite matter of urgent public
importance -namely, the government's
armouncements on preschools on 10 June 1993,
which will lead to substantial increases in fees, force
thousands of children to miss the crucial preschool
year and cause the closure of many preschools.
Required number of members rose indicating
approval of motion being put.
Mrs GARBUlT (Bundoora) - I move:
That the House do now adjourn.

The changes armounced by the government will
spell the end of preschools as we know them - a
universal system which is affordable and which has
a 94 per cent participation rate by four-year-old
children. The system has tremendous public
support. The changes introduced by the Minister
will lead to savage increases in fees and/ or
fWldraising, with children missing out on the
preschool year because their parents carmot afford it.
It is an elitist system discriminating against lowincome people.
Mr WEIDEMAN (Frankston) - On a point of
order, Mr Speaker, the shadow Minister has not
been speaking for very long, but! suggest that she
should not read the next 14 pages of her speech. If it
is the rule of the House that members are not to read
their speeches, let it be the rule. If it is not the rule,

Mrs GARBUlT - I was outlining some of the
implications of the changes made by the Minister,
which include the fact that children will miss out on
preschool because of this elitist discriminatory
system. Some four-year-olds will suffer educational
disadvantages because they will miss out on the
preschool year. In addition, voluntary committees of
management will collapse under the pressure to find
yet more money.
Inevitably, preschools will close. The Minister put
up a smokescreen which he hoped would mask the
bottom line, that $12 million would be cut - a
20 per cent cut - from the $64 million preschool
program. Parents must dig into their pockets to
make up the difference. The Minister gave parents
an ultimatum: they must change the way preschools
are run or they must fund them. Preschools will not
remain the same unless parents are prepared to
make up the 20 per cent cut.
On 12 May the Minister in the adjournment debate

made some fulsome comments. He said:
I am proud to announce that in only seven months the
government has increased funding for kindergartens ...

How proud he was; he goes on to tell us how proud
he was:
We are proud of the record we have achieved in only
seven months in office.

I wonder whether he is proud of his efforts now.
Preschool committees have been able to produce a
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letter the Minister wrote in July 1992 in which he
says:
left Kennett MLA announced that the maintenance

grants and subsidy for teachers' salaries would remain
under a coalition government. We are committed to
providing a minimum of one year's preschool
education for all Victorian children.

The Minister then wrote about continuing efforts to
keep watch on the former government's attempts to
reduce kindergarten funding by any other means.
Kindergartens had that letter and they believed it,
but they do not believe it any more because the
Minister has overturned all that he said in July 1992.
The government has introduced a change from
sessional funding to funding for each child, with an
anticipated cost of approXimately $800 per child and
some extra funding for special needs and for isolated
kindergartens. In his strategic directions document
the Minister referred to the government making only
a contribution to salaries and the operating costs of
kindergartens. He said that parents will pay
increased fees or must increase their fundraising to
make up the difference if they do not want their
kindergartens to be changed. In other words,
parents have to dig into their pockets and find the
20 per cent the government has cut.
The Minister suggested other options which lead to
larger kindergartens, such as having a user-pays
child-care service, putting more children in each
group or establishing additional groups. He also
announced ending the central payment system and
asking local committees to take up the total
responsibility for employees, including salary
payments, industrial relations, WorkCover and a
whole range of other responsibilities.
When one examines the implications of these
changes one finds they are savage and destructive. I
shall talk firstly about the necessity to increase fees
or increase fund raising. This system would end the
universal nature of preschools. Preschools will have
major increases in fees and fundraising at a time of
high unemployment, and this will mean that
children will not be able to attend kindergarten
because their parents cannot afford the fees. These
will not necessarily be poor or unemployed people
but those whose budgets are under a lot of pressure
because the government has increased charges for
services such as electricity and transport, and has
imposed the $100 State deficit levy.
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The kindergartens have also commented that, once
they have substantially increased fees and
fundraising, the parents may not meet those costs
and the preschools will end up in debt, so that
inevitably preschools will be closed.
I have received 7000 letters from people who are
concerned about this issue and I have not counted
those I received this morning. The local papers are
full of similar letters. I shall quote a few. One letter
came from the Gillespie family in Tungamah. It says:
[It] will affect all kindergarten families, especially ones
on low incomes. I am only on a disability support
pension and my husband is on Newstart allowance. I
get $262.60. That all goes to house loan payments. My
husband gets $260.60 and that's supposed to feed us,
clothe us, pay rates and buy petrol ... I have three
children to support. We have two children going to
kindergarten this year and one will be going next year.

This handwritten note shows the impact of fees on
families.
In the Lilydale Express of 30 June an article refers to
comments of parents of children at the Mount
Evelyn Memorial Preschool. Two single parents,
Vicki Peterson and Carolyn Gibson, were
interviewed. They are sole parents who said that
they can barely afford the needs of their children.
Another parent, Ann Watson, said that her daughter
was looking forward to kindergarten and asked,
"How do you say to your daughter that she can't
go?" The article says:
Alana Dunstone, a mother of three, said with two
children due to go to kindergarten, there was "no way"
she could afford the proposed fees ... Another mother,
Caryl Pynakker, said she was concerned Australia was
supposed to be a land of equal opportunity, yet the
government was creating social injustice.

A letter from a parent in Gorae West says:
Many country children will be withdrawn, or if not,
extra stress will be put on families already keeping
heads above water financially. We will indeed consider
pulling our second child out of kindergarten for
economic reasons, though we value the preschool
experience for our children's social development and as
a preparation for school years.

A letter from a parent in Belgrave referred to the
Selby Preschool. It says:

PRESCHOOL FUNDING

ASSEMBLY

32

I wonder how on earth we are going to absorb the
added burden of a 200 per cent fee increase along with
so many other increased charges and diminution of
services.

An article in the Sherbrooke Post of 7 July quotes a
parent from Belgrave South:
"Children's education is not something which you can
tamper with". Mrs Alder said the changes are
supposed to make kindergartens more efficient but she
thought single-income families will not be able to
afford even small fee increases.

A letter from Margaret Farmer in Newtown says:
So kindergartens will become a commodity of the
privileged rather than a right of all children.

A parent from Hoppers Crossing says:
It appears to me that kindergarten is going to become a
luxury and obviously the very wealthy will be the only
ones to afford this.

The government is setting up an elitist and
discriminatory system. Kindergartens have
undertaken cost estimates of the fundraising efforts
that will be necessary. I have received these from all
over the State.
Or Napthine interjected.
Mrs GARBUTI' -Perhaps the honourable
member for Portland will tell them that they are
wrong. That is what they are coming up with!

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is too high. I ask the House to come to order.
Mr Baker interjected.
The SPEAKER - Order! I caution the
honourable member for Sunshine. I recognised his
voice even though he was out of his place. I ask him
to be silent.
Mrs GARBUTI' - I received a letter from
Michelle Blyss who has made estimates for the
Bernard Briggs' Kindergarten. The estimates" show
that to balance its books that kindergarten must
receive fees of $348 a year for each child. A Geelong
kindergarten has made an analysis of two scenarios:
a kindergarten functioning with 50 children would
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have fees of $622 a year; but if only 40 children were
enrolled a $40 000 shortfall would have to be met by
the kindergarten setting fees of $980 for each child.
To give the issue a geographical spread, the
Chirnside Park preschool president calculates that
an additional fee of $251 per child per year would be
required.
Kindergartens around the State are doing their
sums. They are not plucking figures out of the air;
they are preparing well thought out and considered
income and expenditure statements. The shortfalls
they have identified are: $17000, $31000, $39200,
and $17 570. Kindergartens around the State are
calculating the fee increases they will have to face.
Another implication of the cuts will be the pressure
to employ the lowest cost teachers, the most
inexperienced teachers or the new graduates who
will cost thousands of dollars less per year than
experienced and well-trained teachers.
Kindergarten committees will be forced into looking
at the qualifications, experience and pay levels of
teachers and will have to choose the lowest paid.
That scenario is not lost on parents. Trade Carroll
from Colac says:
The resultant loss of employment of experienced and
qualified teachers is also a matter of concern. Those
teachers with additional qualifications and/ or
experience will be penalised in their search for
positions if committees should be asked to subsidise
any percentage of staff salaries.

Parents value the work of their teachers, especially
well-qualified teachers who have been at
kindergartens for long periods and get to know the
families of the children. That will become a thing of
the past.
The Minister has been reported in many local
newspapers as saying that preschool committees
should consider putting more children into each
group; raising the number from 25 to 30 with a total
of 60 in each preschool. Clearly, that will destroy the
educational value of the preschool program.
Research from overseas shows that 60 children per
teacher is not educationally effective.
The implication of that suggestion is that some
preschools will become larger, others smaller and
others will close. It ignores the fact that many
buildings are too small to cater for 30 children per
session; the regulations allow a maximum of only 25
children. The buildings cannot be extended because
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they are owned by local government, not by the
State government.
The Minister is also suggesting that committees offer
user-pays child-care and put in more groups per
session. Some of those suggestions may be
acceptable to parents, but they are telling me that
they are now making decisions about their courses
and enrollees for next year. To make these new
decisions and have them implemented by February
next year is impossible. It cannot be done, and
parents know it. Many kindergartens in the State
will have to close.
I shall refer to some of the letters from the massive
amount of correspondence I have received. In the
Heidelberger of 1 July 1993, Ms Cherie Underwood,
the Heidelberg children and family services
coordinator, is reported as saying:
A 20 per cent cut in State government kindergarten
funding will force many preschools to close ...

She said term fees would more than treble to cover
costs, and many families would simply not be able to
afford to send their children.
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Will this mean that lots of preschools will close?

One would expect a yes or no answer. However, the
answer is an admission that some will close. The
Minister says:
Some preschools may find that without the 100 per cent
salary subSidy they currently receive they are no longer
viable.

This is a secret document not circulated to all MPs.
The Minister is saying in effect that without the
100 per cent salary subsidy, unless parents are
willing to pay higher fees or make other
arrangements to keep the centres open, they will no
longer be viable. The government has admitted it is
forcing some kindergartens to close.
Over the past couple of days the Minister has backed
down from his decision to dump all of the salary
payment responsibility onto preschool committees.
They are voluntary committees that are not
experienced. They have heavy burdens and last only
for one year, and most of their members move on to
other work.
In last weekend's newspapers the Minister

The Knox News of 28 June 1993 reported:
Boronia's Allandale Kindergarten will close if the State
government proceeds with planned funding reforms.

The Nunawading Gazette of 7 July 1993 reports Sue
Varey of East Burwood as having said:
The Victorian government is threatening the viability
and availability of preschools in this State.

These people expect that there will be closures of
kindergartens. The Minister says he expects they
will close. Despite the fact that the Herald Sun
reported that he said that 100 preschools will not
have to go, in response to the parents of
kindergarten children who say that up to 100
kindergartens will close, the briefing document the
Minister addressed to all members of
Parliament - Mr Roper - Only government Mps.
Mrs GARBUTI - Did any opposition member
receive a briefing from the Minister? No! I obtained
the 'riefing document from somebody else. He
should have said, "All government Mps". It is a
question and answer document. Question 8 in that
dOClment asks:

advertised for expressions of interest in a Statewide
payroll system. Such a system is to be welcomed,
and parents will be relieved. Parents should take the
credit for that major backdown. It has been a huge
campaign by them and that was one of the major
complaints they presented to the Minister. They will
still have the responsibility as employers for
WorkCover, long service leave and industrial
relations. Volunteer committees of management are
not trained in those matters and are not always
prepared to undertake them. Some may be, but the
Minister is giving them no choice.
Despite the massive campaign, the Premier
commented yesterday on regional ABC that he had
not heard about the increase in preschool fees.
Where has he been? How out of touch can he be in
not knowing there has been a massive campaign
across Victoria? Doesn't the Premier talk to his
Minister? I have received 7000 letters, and the
Minister must have received 70 000. What about
other members of Parliament? Have they not been
talking to the Premier and passing on comments
they have received from deputations? Has the
Premier spoken to his constituents.? I have received
letters from his constituents who are concerned
about the changes, because I have copies of letters
that people have sent first to the Premier and then to
me for my information. Has the Premier read any of
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the local newspapers? He has only to look at the
front pages to learn of community concern.
An article in the Southern Peninsula Gazette of 29 June
1993 under the heading "Kinder closure threat"
reports:
Local preschools could face closure under State
government funding cuts ...

An article in the Pakenham-Berwick Gazette of 7 July
1993 under the heading "Riot warning - over Govt
funding cuts for kinders" reports:
Cr Peter Meeking warns Pakenham council could have
a riot on its hands once the effect of the cuts in
government funding of kindergartens is fully
understood.

An article in the Berwick City News of 17 June 1993
is headed "Cuts in government funding to hit
council hard". The Cranbourne Sun of 29 June has a
photograph of the honourable member for
Cranbourne, who says he is disappointed by
preschool teachers. Has he passed on to the Premier
the concern expressed in his local newspaper? If so,
why did the Premier not know about it?
The Cranbourne Sun of 29 June 1993 carries the
headline "Parents warn of fee hike". Why did the
local member not tell the Premier?
The Dandenong Berwick Leader of 28 June 1993, under
the headline ''Threat to kinders", states:
Funding cuts to kindergartens have outraged teachers
and parents of preschoolers in Dandenong and Berwick.

Has the Premier recently visited Dandenong and
Berwick? If so, he could not possibly have missed
the protests.
The Gazette of 30 June 1993, which is published in
the Shire of Pakenham, refers to the situation of
kindergartens in that area and states:
The Nar Nar Goon kindergarten committee has
predicted administrative pandemonium ...

The Mordialloc Chelsea News of 30 June 1993 features
the headline ''Kinder anger" and reports the noisy
demonstration that was held during a visit to the
area by the Premier. A photograph on the front page
of that newspaper shows banners held by protesting
parents, including one which states:
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Save kindergarten education for all Victorian children.

Mr Hamilton - They've got a tiger by the tail
and don't know it.

Mrs GARBUTf - Yes, but what did the Premier
do? I preswne he knows nothing about the problem!
The Moorabbin Standard of 29 June 1993 states:
Mc Kennett, on his first visit to the Moorabbin area

since becoming Premier in October last year, avoided
protesters by using an alternative entrance to the school.

Mr Roper - Not along Sunset Boulevard?
Mrs GARBUTf - No. The Premier attended a
meeting at the school, but because he went through
the back door he did not see the demonstrators.
The Latrobe Valley Express of 22 June 1993 bears the
headline ''Kinder parents Premier protest". Did the
Premier avoid that protest? Apparently he criticised
the parents, as that newspaper reports.
Mr Hamilton interjected.
The SPEAKER - Order! The honourable
member for Morwell, among others, has been
a persistent interjector this morning. I ask him to
remain silent.
Mrs GARBUTf - According to the newspaper
article the Premier addressed the parents and is
reported to have said:
All that we have indicated is that there is going to be a
review ...

Did the Premier miss the announcement made by
the Minister? Has the Minister not told the Premier
what he intends to do and has he not discussed the
implications of the changes? The Premier appears to
be remarkably out of touch - even though he tried
to avoid any demonstrators!
The Premier does not know and probably does not
care. The Minister certainly knows about the cuts to
kindergartens, but he certainly does not care.
Parents have received no response from the
Minister. The Minister will not attend any meetings
called by parents. I have attended a nwnber of
meetings and have been disappointed that the
Minister has not attended any of them.
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A recent Geelong meeting was so well attended by
parents that there was standing room only for late
arrivals. Government members had been invited,
but none attended. I travelled from Melbourne to
attend the meeting with two opposition members,
but the government members who had been invited
tendered their apologies; apparently each had
pressing matters to attend to that night!
A packed meeting was held in Heidelberg, in the
middle of the Ivanhoe electorate. The Minister for
Small Business, the honourable member for Ivanhoe,
told his constituents - in absentia, because he did
not attend the meeting -''It is not my portfolio".
I understand other meetings called to protest at the
changes have not been attended by either the
Minister or government members. Instead, the
Minister sends public servants to the meetings to
answer questions that he should be answering.
These public servants are required to do more than
their jobs require, because they are being asked
political questions that should be answered only by
the Minister. The Minister is hiding behind his
public servants. Now the public servants have told
parents about a road show.
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Mr JOHN (Minister for Community Services) In my eight years in this House I have never before

sat through 29 minutes of such pathetic drivel from
the honourable member for Bundoora, who has no
understanding of the very necessary reforms which
are being introduced by the government and which
will suit both the children and parents who are
involved in kindergarten education in Victoria.
My colleagues inform me that at the Geelong
meeting referred to by the honourable member for
Bundoora she read extensively from my press
releases; apparently most of the audience were left
wondering whether the honourable member
represented the government or the opposition!
Two years ago, when in government, the Labor
Party attempted to introduce reforms similar to
those I intend to introduce now. Everyone knows
what happened to those attempted reforms. The
government of the day did not have the courage or
the determination to implement reforms that would
have suited Victorians. Today the opposition stands
condemned for its hypocritical attitude, because it
now says there is no need for change or for the
government to take steps to institute a system that
will suit the individual needs of children.

Mr Roper - A what?
Mrs GARBUTI - A road show. In August a
departmental road show will hit the highways and
will travel into the sunset to tell people about
Ministerial decisions.
Mr Roper interjected.
Mrs GARBUTI - I am sure it will travel along
the boulevard into the sunset! It will be a preschool
road show! Parents are disgusted at that name, and
it will be the only form of consultation on this matter.
It is clear that the Minister does not care, and it is

equally clear that parents are Vitally concerned. The
parents in our communities are worried about the
future of their children and they will not stop
fighting for their cause nor will they cease their
campaign against the proposed changes.
One sentence from a letter I have received
summarises the situation:
Education is our children's right, not a luxury.

The Minister appears to be intent on turning the
kindergarten system into a luxury.

The honourable member for Bundoora spent much
time quoting press statements and newspaper
clippings. Anyone can play that game! The Croydon
Mail of 13 July carries the headline "Clear need for
reforms". The Southern Cross (Cauljield) of 14 July
1993 bears the headline "Clear need to update
kinders". The Diamond Valley News of 12 July 1993
contains an article with the headline "Aim for
greater efficiency".

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Bundoora enjoyed the protection of the
Chair and, on the basis of equality, I will afford the
same protection to the Minister.
Mr JOHN - I have many press clippings that
demonstrate the public concern for reform of the
kindergarten system in Victoria. Extensive research
and a recent report from the Auditor-General
demonstrate that Victoria must have the changes
that will be introduced. Many parents have
difficulty in coping with transport41g their children
because of the rigid system at present in place in
Victoria. It is particularly difficult for working
mothers or those who have a number of small
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children to ferry their children to school,
kindergarten or child-care premises.
The government aims to ensure that the needs of
parents are met and that Victoria has an integrated
system - if you like, a one-stop shop system whereby Victorian kindergartens will merge with
facilities at centres that provide child-care, maternal
and child health and other services for children.
Victorians are voting with their feet, because 25 per
cent of the approximately 1200 kindergartens in
Victoria offer integrated systems similar to those the
government intends to embrace and promote.
The opposition has its head in the sand; it is denying
the needs of Victorian families and, in particular,
Victorian children. In his report on Ministerial
portfolios the Auditor-General notes the
inconvenience of those arrangements and the
additional financial burdens imposed on families
that at times are forced to use additional child-care
services, which is also an additional cost on the
system.
In the past kindergarten services have been
provided in the form of sessions, which are rigid and
lack flexibility. I shall quote from page 168 of the
Auditor-General's report, which is available to all
honourable members, to illustrate the correctness of
the government's proposals:
3.8.76 Many working parents in Victoria have
experienced difficulty arranging for their children to
attend kindergartens due to the timing and relatively
short duration of sessions provided by centres.
3.8.77 These difficulties have arisen as a result of
preschool services for four-year-old children operating
two sessions of 10 hours per week for groups of
children, with the sessions of 2.5 hours a day spanning
four days. From the viewpoint of parents, this situation
has been exacerbated by session start and end times
differing from normal school periods and standard
work hours ...
3.8.79 Notwithstanding these improvements in service
flexibility, audit considered that two factors, the
number of hours teachers spend in direct contact with
children and the influence of an award which is
sessional rather than hourly based, have precluded
achievement of optimum service flexibility.
3.8.80 One of the key elements in providing flexible
kindergarten services is the number of hours per week
when teachers have direct contact with children. In this
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regard, for many years kindergarten teachers in
Victoria have worked 20 contact hours per week
(usually two groups of 10 hours).
3.8.81 Information gathered by audit on awards
relating to kindergarten teacher contact hours within
other States indicated that minimum direct contact
hours worked by kindergarten teachers in Victoria
were lower than in most other States.

The Auditor-General also says that the system is
inefficient and inadequate. He says that productivity
savings of 20 per cent could be made in the
kindergarten system without any reduction in
services, which is important to highlight.
I take issue with the opposition spokesperson, who

said that no kindergartens will close because of the
measures the government is proposing. Throughout
the decades some kindergartens have closed and
others have opened due to changing demographic
patterns. The government's new system, under
which funding will be focused on children rather
than centres, will ensure that in growth areas such as
Cranbourne, Werribee and Berwick, as well as other
parts of the State where populations are growing
rapidly, the needs of families and children will be
met more successfully than they were under the
previous government's archaic system.
The honourable member for Bundoora raised the
question of fees. There is absolutely no necessity for
fees to be increased. For example, committees of
management may elect to increase the number of
children attending their kindergartens. Although
most kindergartens have enough room to cater for
class sizes of 30, kindergarten teachers have
unilaterally decided that they will teach classes of
only 25.
Parent committees may decide to negotiate increases
in teaching hours through individual employment
agreements. Already many teachers have shown
that they are prepared to work 27 contact-hour
weeks and to adopt a more flexible system. The
committees may also elect to offer user-pays
child-care services - for example, occasional
child-care and school holiday programs - in
addition to preschool programs. Alternatively, they
may decide to continue the existing arrangements.
Fees will be increased when kindergarten
committees of management decide to put their
heads in the sand and not to embrace the exciting
changes being proposed by the government. But the
average fee increase is likely to be $6 a week..
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Mr Roper - Only $6 a week!
Mr JOHN -Only $6 a week. The figures
bandied around by the opposition are completely
misleading. Other funding criteria that the
department is developing will take into account two
categories: firstly, the category of children with
special needs, for which additional funding will be
provided; and, secondly, the category of children in
isolated rural areas. For example, families that are
unable to pay kindergarten tuition fees will fall into
the special needs category. Under those criteria,
socioeconomic hardship will fall into the category of
special needs. Additional funding will be made
available to ensure that all children have the right to
a ttend kindergartens.
The final determination of those funding criteria will
be announced later in the month. In the interim,
officers of my department are discussing the
implementation of the changes with representatives
of peak organisations. As I have said publicly, in
August the department will hold discussions with
parent committees and local municipalities to
further explain the changes and to outline the
options. More than 20 per cent of preschool centres
in Victoria have already developed innovative and
integrated ways of providing kindergarten,
child-care and education services that not only
respond to community needs in the 1990s but also
maintain high quality programs while enhancing
their financial Viability.
For the first time the government is giving Victorian
parents the opportunity to decide how best to meet
their children's needs. During the past week I have
had discussions with Kindergarten Parents Victoria,
which has said that it will assist and cooperate with
me and my department in the implementation of the
changes. It has also said that it will assist committees
of management by providing support and advice
about how to effect the changes while ensuring the
best outcomes for parents and their children.
The government is committed to one year's access to
kindergartens for all Victorian children. I reiterate
that the government has no intention of turning
kindergartens into childminding centres. It wants to
integrate the services to ensure that parents have
more choices and that their individual needs are met.
The government is aware of the difficulties faced at
times by voluntary committees in meeting their
responsibilities in the management of kindergartens,
and those committees will be supported. I point out
to the House that prior to 1984, committees of
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management had total responsibility for the running
of kindergartens, which they carried out successfully.
Recently the government placed advertisements
calling for expressions of interest to assist those
committees of management that do not wish to
manage their own payrolls and so on. Already some
30 replies have been received from responsible
organisations, agencies, groups and municipalities
expressing interest in managing the payrolls of those
committees of management that decide not to do so.
The opposition's stance is hypocritical. Members of
the opposition are hiding their heads in the sand.
Because they refuse to acknowledge the demands
for change they are intent on spreading
misinformation. The opposition stands condemned
for failing to address the demands for change and,
therefore, the needs of children and parents in the
199Os.
Mr ROPER (Coburg) - We have just heard an
explanation that totally misleads the Victorian
people on the government's real intentions for
preschools. The Minister for Community Services
said that the government intends to save money and
does not care one iota what that does to children in
this.State. No matter where children are, the
government is prepared to destroy the universal
preschool system that Victoria has had and which
has been far better and more effective than the
system of any other State.
It beggars the imagination to think that a preschool

committee member or parent of a preschool child
last year was assured by this Minister, then a
shadow Minister, that there would be no changes
whatsoever. In July 1992 a Mc Michael John wrote to
every preschool committee in Victoria stating:
The Hon. Jeff Kennett, MLA, announced that the
maintenance grant and the subsidy for teachers'
salaries would remain under a coalition government.

Mr John interjected.
Mr ROPER - I take up the interjection of the
Minister.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! Interjections are disorderly and the
honourable member for Coburg should not be
provoked.
Mr ROPER - The Minister says, "But that was
only for 1992-93". I have tried to find that in the
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letter that Mr John signed and sent out but, no, there
is no little caveat in 2 point stating that this applies
only for 1992-93. This was a clear undertaking given
by the then shadow Minister which he knew he
would break if he ever had the opportunity. He was
quite prepared deliberately to mislead preschools
throughout Victoria on behalf of the Leader of the
Opposition.
He also said in that letter that the party would
continue to watch for any attempts by the then
government to reduce funding to kindergartens by
any other means. The shadow Minister deliberately
set out to deceive preschools throughout the State,
and in some instances he was successful in that
deception.
The Minister now comes into this place and says,
'Well, in any case there are many other things
preschools can do. They can have more children per
teacher". If he visited preschools he would know
that in any case many of them are not physically
prepared for that. He seems quite prepared to say,
''Let's lower the quality of the excellent preschool
system of this State. In any case it's only $6 a week".
That makes it $250 a year more for parents to send
their children to preschool next year, which is the
single biggest tax rise introduced by the
government. For a family with children of preschool
age it takes the tax rises of $1200 up to $1500 next
year. It is two-and-a-half times the State deficit levy
which the government has imposed on people. It
might be easy for a Parliamentary Secretary who
quite improperly received a pay rise last year to say,
'Well, $250 is not all that much", but for the people I
represent and for most people in this State $250 is
certainly not a small or insignificant sum - but that
is what the government is suggesting.
The coalition, when in opposition, lied quite
deliberately to preschools throughout the State and
is now saying, ''You can get over our lies by simply
paying $6 a week more". It certainly beggars the
imagination to think that the government has
decided to end what has been the best preschool
system in Australia. This State has had the best
system in Australia, the only system whereby all
four-year-old children have had access to preschool
education.
Mrs Tehan -And still will.
Mr ROPER -Only if they can pay and only if
their preschool survives. The Minister for Health
knows that many children will lose the right which
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they have had and have seen enhanced over the past
10 years. Over the past 10 years there has been a
quite deliberate policy of expanding access to
preschools.
It is Significant that a great deal of emphasis was

placed on ensuring that preschool services were
available in even in the most remote parts of country
Victoria. Services were also made available to
children living in caravan parks. Those two
important initiatives were taken early in the 1980s to
ensure that young children in country areas had
access to preschool education.
I shall quote from the secret question and answer
document that the Minister sent out to Liberal, but
presumably not National, Party backbenchers.
Question No. 13 states:
We have been receiving outreach-mobile preschool this
year. Will we still be visited by a preschool teacher?

The Minister does not say yes. He does not say that
those services that country children and children in
caravan parks have had for the past 10 years will be
continued. He says:
The government values the preschool service provided
through mobiles and outreach programs.

Jolly good! He values them but he does not
guarantee to continue them. He says:
All preschool services which receive grants from the
government will have to employ qualified early
childhood teachers.

The Minister and his staff wrote this question and
answer document and they cannot even answer in
the affirmative that young country people will still
have access to those services.
I happen to have been the Minister who was
responsible for increaSing those services in country
Victoria and who visited areas that, for the first time
in many instances, had access to preschool
education. The former government had a major
program.
I can remember visiting with the honourable
member for Murray Valley the Moyhu Valley, which
had not had access to adequate services but was
then able to expand services. With the same
honourable member I visited the opening of the
Katandra West preschool service in his area.
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There was a huge expansion of services in country
Victoria. For the first time money was made
available to make preschool services available in
caravan parks, whether in Mildura or in the
northern suburbs of Melbourne in the
Broadmeadows area. Those services were
specifically provided by our government and are
now specifically to be denied by this government.

removing a basic service and increasing the burden
on parents.

Our government introduced central payment
because there had been ongoing and Significant
problems with the management by some preschool
committees of that part of their activities. Every year
some four or five preschools found themselves in
significant financial difficulty, either through the
defalcation of office-bearers or because the treasurer
or the committee simply was not able to handle
committee funds.

The answer provided by the Minister is:

Mrs Tehan interjected.
Mr ROPER - The Minister says, ''How
patronising". If she had known or had any interest
in the problems caused for the preschool movement
and families in those areas, she would understand
that such problems became a thing of the past when
a central payment system was introduced. Both
committees and teachers could rely on that aspect of
running the preschool being under effective control.
Our government had such a commitment to
preschool education that when the Federal
government withdrew $9 million of funds it had
been providing for preschools since the mid-1970s
our government made up that amount. It continued
to provide those preschool services.
The former Labor government did that because it
regarded preschool education as important. The
Liberal coalition says it is introducing best practice
in various services. Obviously this is an area where
it believes best practice should drive down the
number of children attending preschools so that it is
the same proportionally as many other States in
Australia.

The document of questions and answers is a
condemnation of the government. Question No. 3
states:
What is the extent of the cuts to the preschool program?

Funding for ... Koori preschool assistants program is
not affected by the redevelopment program.

Of course it is not, because the Commonwealth
government pays for that program. That program is
not affected because the State government does not
pay for it. The Minister says to the media, "Of course
we are not closing any preschools". When he advises
his colleagues he says that "some preschools may
find that without the 100 per cent salary subsidy that
they currently receive they are no longer viable and
that parents are unable or unwilling to pay higher
fees or make other arrangements to keep their
centres open". In other words, there will be a
market; some children will be lucky and will have
pi-eschools that they can attend, but others,
obviously less deserving, may not have preschools
to attend because their parents will have to make
extra arrangements to keep their preschools open.
It is an interesting aspect of the coalition

government's ideological drive - to make sure
some children receive preschool education, but
others do not.
The Minister says in the question and answer
statement that parents will still be able to afford to
send their children to preschools. He says in answer
to question No. 12:
The average increases in costs for the operation of the
majority of preschool services will be depend -

the Minister cannot even write properly The government can reduce costs by having fewer
children attending preschools. The same is occurring
in the education system. Education costs could be
reduced if only those "wretched" year 12 students
would not stay on. If ways can be found to exclude
them from attending school the number of students
attending schools could be reduced to the New
South Wales level! Clearly the same philosophy is
operating with preschools. Parents, even those who
can afford the significant increases, have become
enraged at the way in which the government is

on the particular circumstances of the kindergarten and
needs of the local community.

The Minister does not say there will be a $6 a week
extra charge that he has admitted in the House
today. Clearly the Minister's view on what people
can afford on his salary and conditions are quite
different from that which most people can afford.
The preschools in Coburg, Brunswick and West
Preston will have children drop out because of what
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the Minister is doing. It says a lot about the
government's priorities that it has money to send the
Premier to London to see Sunset Boulevard and
arrange a deal that has already been done, but it
does not have $SO 000 - the cost of a first-class air
ticket - to spend on preschool education.
It has been a proud boast of previous Liberal

governments that Victoria's preschool service was
the best in Australia. I can remember writing so
when I was a lecturer at La Trobe University. I said
that Victoria had the best system for kindergartens
in Australia, and that was under a Liberal
government. The former Labor government
enhanced that program during its term in
government and now this new radical coalition
government has decided it is not a universal service
that is now required.
Dr NAPTHINE (Portland) - The government, as
with most good governments, should provide
services to people to meet the needs of those people,
whether these services are kindergartens, hospitals
or other welfare services. As a good government, it
should provide services in the most cost efficient
way so that the taxpayers of Victoria receive value
for money. These should be criteria for the provision
of kindergarten services. It is a pity that opposition
speakers have failed to read or understand the
Auditor-General's Report on Ministerial Portfolios,
May 1993. The Auditor-General states that
kindergarten services are not meeting the needs of
Victorians and are providing services in an
expensive manner. The government would be
irresponsible if it did not take cognisance of that
report and act upon it.
The former Labor government, of which the
honourable member for Coburg was a failed
Treasurer, failed Minister for Transport and a failure
in other Ministries, and the former honourable
member for Greensborough, who is now the
honourable member for Bundoora, lost billions of
dollars. The honourable member for Bundoora
jumped out of her former seat because she was not
game to face the people. I hope when the honourable
member writes to those 7000 people who have
written to her she explains to them in detail what the
former Labor government did to the finances of the
State and the part she and the honourable member
for Coburg played in incurring debts amounting to
$47000 for every household and spending
$3000 million more each year than it received in
income.
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The Labor government did not pay attention to
receiving value for money for the services it
prOVided. It did not pay attention to the comments
of the Auditor-General. It was aware that
kindergartens were in need of guidance and that
some practices were not efficient, which made it
difficult to provide effective education for children
on a value for money basis.
Mr Hamilton interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell will contain
himself. He has the call next and if he expects
protection from the Chair he should display some
leadership. The Chair will allow some interjections
that are complementary to the debate but it will not
allow interjections that are obstructive.
Or NAPTHINE - The honourable member for
Morwell and his colleagues have clearly failed to
read or understand the Auditor-General's report.
They do not understand the surveys and
information collected by the Department of Health
and Community Services over a number of years,
which state that kindergartens are being run in an
outdated manner and that changes to work practices
should be made.
At page 166 of the report the Auditor-General states
in his overall conclusion:
An increase in the level of teacher contact hours and
improved flexibility in work arrangements generally
would improve the efficiency of kindergarten services.
Opportunities would also arise to enhance the
usefulness of kindergarten services to parents and to
introduce some fee-for-service facilities if the greater
work flexibility is utilised to provide combined
kindergarten and child-care services. Consequential
annual savings of several million dollars of government
subsidies should be possible over time.

What government would be silly enough to ignore
comments which say that kindergarten services can
be offered and made more flexible to meet the needs
of parents and children and at the same time save
millions of dollars? It is a win-win situation. Clearly
any government should examine the provision of
those services and adopt new strategies.
It is unfortunate that the opposition has taken a
simplistic approach to kindergarten funding. It is yet

another example of its attitude to any suggestion
that work practices should be changed. Whenever
there is a suggestion that work practices can be
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improved, or that the modus operandi of employees
can be made more efficient, the opposition puts up
the Lygon Street brick wall. The unions say, ''Do not
touch us, we are protected by the Trades Hall
Council and we dominate the Victorian ALP."

Honourable members interjecting.
Or NAPTHINE - The Auditor-General, in his
recent report on Ministerial portfolios, highlights the
need for productivity savings.
Or Vaughan - You are really struggling here!
Or NAPTHINE - Page 168 of his report, under
the subheading ''Problems arising from current
work arrangements", states:
3.8.80 One of the key elements in providing flexible
kindergarten services is the number of hours per week
when teachers have direct contact with children. In this
regard, for many years, kindergarten teachers in
Victoria have worked 20 contact hours per week
(usually 2 groups of 10 hours).
3.8.81 Information gathered by audit on awards
relating to kindergarten teacher contact hours within
other States indicated that minimum direct contact
hours worked by kindergarten teachers in Victoria
were lower than in most other States.
3.8.82 Audit examination of the Victorian
kindergarten teachers' award and related
documentation showed that the number of contact
work hours and other award provisions, such as time
for planning, preparation, cleaning up and a one and a
half hour break between sessions, had risen from many
years of "custom and practice". In other words,
traditional methods of operation have become accepted
as the basis for kindergarten teachers' work
arrangements in the State.

There is Significant room for improvement. I will
compare the contact hours and working
arrangements of a kindergarten teacher caring for
four-year-old and five-year-old children with those
of a primary school teacher teaching children in their
first year of schooling. It is clear that the
kindergarten teacher's 20 hours of contact time each
week should be increased. If a kindergarten
currently running two groups of 25 children, each
for 10 hours a week, took a third group of 25
students so that the teacher had 30 contact hours and
10 hours of preparation time, under the funding
arrangements announced by the Minister the
kindergarten could be run without any increase in

41

fees. Kindergarten committees of management will
now be able to examine those options.
It is to the Minister's credit that kindergarten

committees have been given the authority to
consider the various options available to them and
make decisions that best suit their communities. For
too long governments have dictated what is in the
interests of communities despite there being
significant differences between the needs of small
rural communities such as those in my electorate
and the larger communities of the western and
eastern suburbs of Melbourne which require
different arrangements.
At present parents of kindergarten children are told
there is no way they can leave them at the
kindergarten before 9 a.m. The doors are locked.
Children attending a morning session can enter the
kindergarten only at 9 a.m. and must be picked up
on the dot at 11.30 a.m. That is a totally
inappropriate arrangement for many working
parents who may prefer kindergartens to be
integrated into a child-care system or require more
flexible arrangements at kindergartens. Many
kindergartens in rural areas have changed their
sessional times. Some are now providing groups
with two two-and-a-half hour sessions a day on each
of two days a week instead of one two-and-a-half
hour session on each of four days a week. Although
the children still receive their 10 hours of
kindergarten a week their parents have to drive
them into town on two rather than four days a week.
That is an example of the new flexible arrangements
that will be available to kindergarten committees to
meet the needs of local communities.
New flexible arrangements will also apply to the
work practices of kindergarten teachers and
assistants who, because kindergartens operate on
school terms and through custom and practice,
receive 10 weeks annual leave when they are
entitled to only 4 weeks leave. Kindergarten
committees will now be able to negotiate contracts
with their employees so that a quid pro quo
arrangement can be made to cover the 10 weeks
annual leave. Those arrangements will allow
kindergartens to provide better and more efficient
services to the community at no additional cost to
parents. The government is able to offer more
flexible arrangements to kindergartens through the
new funding system and the legislative changes that
it has made to the industrial relations system. Those
are the beginnings of the new horizons under which
kindergartens can operate. There is a whole host of
options for kindergarten committees and parents to
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enable kindergartens to deliver better services to all
the children who need them at no additional cost to
the community.
Mr Hamilton - How?
Or NAPTHINE - I have already explained how
that can be done. The department will assist
kindergarten committees by arranging for its officers
to travel around Victoria and discuss the options
with representatives of municipalities, kindergarten
committees and parents. They will also discuss how
the new arrangements can be implemented so that
kindergartens can continue to deliver the services
required by the community on an appropriate value
for money basis. Parents can then decide how the
services will be delivered at their kindergartens.
I look forward to attending the meetings that will be
held in my electorate and I invite the honourable
member for Bundoora to visit Portland and attend
the meetings because she will then appreciate that
this is a positive move for Victorian kindergartens.
There are real opportunities for the government to
deliver better services to kindergarten children and
their parents at a more efficient cost to the
community and the taxpayer.
I recognise that the former government did not have
much regard for the taxpayer. It thought the
taxpayer was a milch cow that it could milk forever.
The Labor Party was thrown out of government
because of its irresponsibility, as identified by the
Victorian Commission of Audit in its recent report.
The coalition government is interested in providing
efficient service to Victorians and offering value for
money.
The Minister for Community Services said the
government will provide not only basic funding on a
kindergarten student per capita basis but also
additional funding for areas of special need and
isolated communities where the costs are higher.
Mr Mildenhall - How much?
Or NAPTHINE - It is being worked out but you
will be notified.
Mr Hamilton - That is a weak answer.
Or NAPTHINE - Members of the opposition are
quick to criticise the government when it does not
consult, but when it does consult in order to come to
the right decision they ask why the government
does not have an instantaneous answer. The motion
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before the House again demonstrates the
opposition's hypocrisy just as the opposition failed
to understand the Auditor-General's recent report.
The government is intent on providing sufficient
funding for kindergarten services. It will ensure that
kindergarten services are made available to all
Victorian children. The government is concerned to
fund the needs of children; it is not concerned about
funding bricks and mortar.
The DEPUTY SPEAKER -Order! The
honourable member's time has expired.
Mr LONEY (Geelong North) - Listening to the
contribution of the honourable member for Portland
reminded me of an article in a newspaper last
weekend which said that the big problem the
electorate has identified with the Federal opposition
and the reason why it is a disaster is that people
recognise that when Liberal members are not talking
about economics they have nothing to say. The
contribution of the honourable member for Portland
was an extreme example of that. Who else but a
Liberal from the dry faction would come to a debate
on kindergartens, use as the government's Bible or
main authority, the Auditor-General's report, and
say not a tittle about kindergartens? He may have
mentioned kindergartens somewhere in his speech,
but he mentioned the Auditor-General numerous
times. Although kindergartens received a couple of
mentions, children were not mentioned.
This debate is about huge cuts in funding of
kindergartens in Victoria; cuts that strike directly at
the people who can least afford them, such as the
people from Norlane and Corio in my electorate and
people from other areas of Geelong such as
Whittington and Thomson who require
kindergarten services. The alleged ''badly needed
and fair cuts", which are said to be necessary to
provide flexibility and all the other terms the
government likes to hide behind to disguise the fact
that they are cuts, amount to a 20 per cent reduction
in funding. Kindergarten funding in Victoria is to be
cut by about 20 per cent!
Is a 20 per cent cut necessary? The budget of the
Department of Health and Community Services has
been cut by 10 per cent, yet kindergarten funding is
to be cut by 20 per cent. One can conclude from that
only that it represents the priorities of the Minister
and of the department; it is obvious that
kindergartens have a lower priority with the
Minister and the government than do some other
areas of the department's budget.
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The budget cuts represent a broken promise.
Regardless of the bluster of the honourable member
for Portland about flexibility arrangements and
about things that the government can do, there will
be children in this State who, as a result of the cuts,
will not be able to attend kindergarten. When that
occurs the government will say that it was not its
fault but the fault of the parents; that the parents
should have raised extra money.
That is another example of the government moving
responsibility for kindergarten funding in Victoria to
parents, as it has done in other areas; each time a cut
occurs there is a consistent pattern of the removal of
the responsibility for funding of services for the
community from the government to other areas.
There are numerous examples of such cuts by the
government. It is very much a situation of the
"Boulevard of Broken Promises" orchestrated by
Victoria's travelling Premier.
As a result of the cuts children will miss the
opportunity of attending kindergarten, because the
additional funding can be picked up in only a couple
of ways. The most realistic option for most
kindergartens is to increase fees or to increase
fundraising activities. The responsibility has been
put back onto communities and parents at the local
level. Those two options are contained in a
discussion paper issued by the department. Some
kindergartens will not survive that process.
As the honourable members for Bundoora and
Coburg said earlier today, in a document sent to
coalition members the Minister acknowledged that
some kindergartens in Victoria will not survive
those arrangemertts. In answer to the question, 'Will
some kindergartens close?", the Minister replied that
some kindergartens will not be financially viable
and will close.
The voice of the public has been raised loudly and
clearly on this subject. The public does not want
kindergartens to close; parents want their children to
have a right to the year of kindergarten that the
government told them they would have, without
being subject to extra burdens. The voice of the
public has been warning the Minister that closures
will take place and that children will miss out.
Unfortunately, at least in public, the Minister has so
far refused to accept the argument. Of course, we
have seen from the secret document sent to coalition
members that it has been acknowledged in private.
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Kindergarten fees will rise substantially as a result of
the cuts. In some quarters it is estimated that at the
top end fees could rise by 300 per cent.
The honourable member for Portland carried on
about the government not being a government that
was on about funding bricks and mortar. A result of
the cuts will be a reduction in the subsidisation of
teachers salaries. Teachers' salaries are not bricks
and mortar; they go to the very heart of
education. perhaps at the bottom of this the
government does not consider that preschool
education plays a role in education generally but
sees kindergarten as somewhere for parents to put
children for a year until they are ready to go off to
school. What other construction could be put on
funding cuts that hit teachers' salaries?
I point out to the Minister, not just in relation to
kindergarten funding but in relation to all areas of
community services, that, when talking about how
to achieve a just result concerning funding, equal
does not necessarily mean equitable. We should be
looking for equitable results rather than equal
results, particularly when funding levels are being
determined.
The issue of cuts to kindergarten funding has caused
considerable concern in my electorate. The shadow
Minister said earlier that she had received 7000
letters on this subject. I have received apprOximately
1300 letters from people in the Geelong area, far
more than on any other issue that has been raised
with me. Approximately a week ago a meeting was
held to which the Minister and all four government
members of Parliament representing the Geelong
area were invited. None of those invited bothered to
attend. The honourable member for Geelong was
quoted in a Geelong newspaper as saying that the
whole issue was drummed up by a small section of
parents who were being mischievous, that it is not a
major issue at all.
Mr Hamilton - Are they standing up for that
community?
Mr LONEY - One may well ask; rather than
attend, they sent along a public servant to address
the meeting. That was a case of elected members not
being prepared to front their constituents and
sending a public servant to do their job. It cannot be
claimed that that was representation.
It was not a protest meeting; it was an excellent

meeting well attended by interested and caring
parents who knew the issues and wanted to discuss
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them, not with a public servant but with their
elected representatives so that they could try to
convince them that they had made an error.
Mr Hamilton - What are their elected members
doing?
Mr LONEY - Who knows? Those people were
ignored. Some parents had even gone to the trouble
of putting together a large submission explaining the
impact of the changes on Geelong. They costed the
impact of the changes, but no-one was there to
receive the submission.

The person who prepared the submission had
attended a meeting earlier in the day with the
Deputy Chairperson of the City of Greater Geelong,
and he said arranging that meeting had not been an
easy task. That person told the meeting that he
spoke to the commissioner about children but that
the commissioner was not greatly interested. He
then referred to education, but there was not much
interest in that either. He spoke to the commissioner
about the community, but again there was not much
interest in that subject. However, when he
mentioned money he had total attention. It is the
same with this government: if you are not talking
economics, you have nothing to say. That is what
this matter is about.
Kindergarten funding is central to education in this
State. Kindergartens play a central role in the
education of children, and that should be the bottom
line of any argument about funding for
kindergartens. There are 60 kindergartens in
Geelong: 20 are owned and operated by local
government; 20 are owned by local government and
run by management committees; and 20 are
privately owned and run.
The submission prepared by the parents in Geelong
referred to three areas of concern: financial, social
and political. I do not have time to discuss all those
areas, but I will refer to the summary of the financial
aspect of the submission. If the Minister has not seen
the submission yet, I will be happy to pass it to him
afterwards because he will find it interesting.
The summary of the effect on local government in
Geelong of the changes to kindergarten funding
concludes that local government will, in the worst
case scenario, subsidise kindergartens to the tune of
$880 000 per annum simply to maintain the current
level of services. That figure is broken down into
additional administration (indirect), $80 000;
additional administration of kindergartens (direct),
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$80 000; teacher salaries and fee structure, $240 000;

reduced pupil intake because of the quirk in 1994of which the Minister would be well aware $320000; and changes to attendance criteria,
$160 000. Even if the scenario is only half as bad as
that, it is still a huge impost on the citizens of
Geelong.
Mrs HENDERSON (Geelong) - I am surprised
that opposition members have not referred in this
debate to families, because that is what the changes
are about. Patterns of family life are changing and
the way services are delivered to families needs to
be changed. Although it is well known that many
women are now in the work force, not one
opposition member mentioned that. This new way
of addressing kindergarten funding and the reforms
to preschools will meet the needs of parents, yet not
one member of the opposition has acknowledged
that the government is endeavouring to meet the
changing needs of families.

The honourable member for Portland said that the
Auditor-General's report on preschools identified
ways of saving money and of delivering services to
meet the changing needs of families. Families and
parent committees have a great opportunity to
explore changes and to arrange more flexible
services to meet the needs of local communities and
their children. That can be done in many ways, yet
at no stage did the honourable member for
Bundoora mention the options that are available.
Enrolment numbers can be increased by adding five
children to each session, which will result in an extra
$4000 or $5000 for kindergarten funding.
Kindergartens in Geelong, which have previously
run on the basis of the traditional two sessions, can
now introduce more sessions. If a third session is
introduced, fees will not need to be increased at all.
The reforms are about addressing the needs of
parents and the community and about examining
the physical resources available in kindergartens.
When discussing this matter with parents and
kindergarten committees, I have gone through the
options and they have opened their minds to more
flexible arrangements and have been motivated to
examine ways of changing the existing
arrangements. The present sessional funding
arrangement does not take into account children
with special needs or parents who face financial
hardship or who live in isolated areas.
A parent who lives well outside my electorate rang
me to discuss this matter because she had been fed a
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lot of misinformation and was terribly worried. She
has a four-year-old child and another two children
who will attend kindergarten in the next few years.
She has to travel 40 minutes to take her child to
kindergarten, and in her rural community there are
only two 6-hour sessions a week. She needs more
flexibility in that arrangement, and she is pleased
that our reforms will satisfy her needs.
The honourable member for Bundoora referred to
many press releases, but I draw her attention to an
article in the Age of 12 June, which states:
The proposal by the State government to introduce
one-stop child-care centres is a rare example of public
services adapting to the changing needs of the
community.
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The honourable member for Bundoora spoke about
attending a meeting on this issue with parents in
Geelong, and this is a good opportunity for me to
talk about what is happening in the Geelong region.
The people organising that protest meeting made it
known that local members would be happy to
attend if they were available. It was regrettable that
at very short notice I could not be there, but I have
certainly been dealing with these issues on a daily
basis not only in my own electorate but also in the
electorate of Geelong North.
I have been amazed at the increasing number of
people from outside my electorate who have come
to see me. I talk to parents and kindergarten teachers
on a daily basis, and I take the opportunity of
explaining the options available. In many cases they
are surprised to find that some options exist.

The article is very positive and concludes by stating:
With more than 90 per cent of Victorian children
attending kindergarten these latest reforms are sure to
be welcomed by many families throughout the State.

The article certainly does not say what the
opposition is saying, and it represents the views of
many families in the community who are looking for
more flexible arrangements.
I refer now to an article in the Geelong Advertiser of
17 June 1993, and I am sure the honourable member
for Geelong North will be interested in it because it
is about the children's services centre at Geelong
West. It is not a State government centre; it is a local
government initiative and it is a good example of the
one-stop concept for children's services. The article
states:
The $370 000 Clarence Street facility will integrate
maternal and child health, centre-based child care, toy
library, play groups and family recreation and leisure
groups.

Officers of the western district of the Greater City of
Geelong are currently examining ways of integrating
one of their kindergarten services into the Clarence
Street building. The idea was actually proposed by
the community, which is seeking a more flexible
service for families. Parents are looking for
occasional care and vocational care and they want
the opportunity of integrating those services. The
area is a prime example of young families moving
into an older community and wanting more flexible
services.

I am extremely concerned about the hysteria that has
built up in some sections of the community. Parents
who genuinely want to examine the issues are
fearful and anxious about the huge fees it is claimed
will be charged. Those claims are detrimental to
enrolments at kindergartens, and some sense is
needed on the issue.
The options will be addressed during August when
departmental officers travel around Victoria to talk
to parents and parent committees about how they
can deliver services in a more flexible and
cost-effective way and, more importantly, how they
can provide the services families require.
Members of the opposition are being absolutely
hypocritical. To suggest that parent committees do
not have the ability to deal with the issue and
organise more flexible services to assist young
parents who are often in jobs that require flexibility
underrates those parent committees. They have been
organising preschool services in this State for many
years and they have the ability to take up the new
challenge.
The treasurer of a kindergarten in my electorate has
not had a child at that kindergarten for four or five
years, but she has stayed on out of interest and has
managed that kindergarten extremely well. It is
distressing to see the opposition downgrading the
role of parent committees and their ability to
manage this reform. In many areas parents are
coping extremely well with the proposed changes
and have established working parties involving
kindergarten teachers and parent committees so that
they can find the best way to serve the local
community.
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I am distressed by the hysteria, because parents are
able to cope with the issues, take up the challenge
and examine ways of changing services to meet their
needs. The Minister mentioned earlier that
Kindergarten Parents Victoria - the parents body
dealing with kindergartens - is extremely willing to
talk to parent committees and support them in
deciding how services will be delivered.
The fear of some kindergarten teachers that parent
committees will be dealing with the payroll is
currently an area of negotiation. Kindergarten
parent committees will be given the option of a
centralised payroll if they do not want to take on the
task, because the reform is about choice, providing a
flexible service and giving parents the opportunity
of dealing with the younger members of their
families in a proper way.
I take umbrage at the comment of the honourable
member for Coburg that I do not care about
children's needs. That is an appalling thing to say. I
have been involved in children's services for many
years. I have had children at kindergarten and have
worked in the past with small children. I know there
is a way to achieve a much higher quality of service
that will better meet the needs of parents. The
changes will provide the option of being able to
integrate work and family needs and kindergarten
services in a flexible and appropriate way.
Mr HAMILTON (Morwell) - It is not very often
that I feel sorry for members of the government, but
it has been pathetic to see them this morning
attempting to defend the indefensible. They are
applying the principles of the Milton Friedman
school of economics and they are out of their depth.
We have heard a great deal about productivity
improvements, and there is no doubt that
productivity improvements can be made when one
is building Ford motor cars or making IXL jam or
treating and bottling Pura milk. However, one
cannot apply those criteria to human services, as the
government has pathetically tried to do.
The bottom line is massive cuts to kindergarten
services. We do not argue with the notion that
kindergarten services should be flexible. We have
been building flexibility into the services for years
and, as a result, many kindergartens in my electorate
are running after-hours care services to suit families.
Children have been changed from one kindergarten
group to another to fit in with their parents'
commihnents. We do not argue about that but we
ask: why is the government reducing kindergarten

Wednesday, 21 July 1993

funding? It does not have an altruistic or decent
reason for doing so; its only reason is to cut costs.
The Minister is not prepared to say, ''We do not
want any cost cuts", but in his heart of hearts he
knows a far better service could be provided
without those cuts.
The shadow Minister, the honourable member for
Bundoora, and other opposition speakers have
quoted dozens of letters and articles expressing the
views of the community. Every government member
would have received the same type of letters that
opposition members have received indicating that
the community is unhappy about the cuts. When
you start playing with kindergartens you have a
tiger by the tail!
The SPEAKER -Order! The honourable
member for Morwell will speak through the Chair.
Mr HAMILTON - I am pleased to do so. I have
received 750 letters from those in the City of Moe
and its surrounds saying, ''We cannot handle these
massive cuts. It will destroy our system". Why raise
fees if people cannot afford them?
Dr Napthine -Change the work practices!
The SPEAKER - Order! I caution the
honourable member for Portland.
Mr HAMILTON - You have denigrated
kindergarten teachers. They will be outraged by
your simplistic attack on their conditions.
The SPEAKER - Order! The honourable
member for Morwell must address the Chair. He
must not directly address other honourable
members.
Mr HAMILTON - I am responding to
provocation. Kindergartens in Moe and the
surrounding areas have been outraged by the
reduction in funding. People are hurting in the
Latrobe Valley and, I imagine, all over the State,
because of the views of the bean counters and the
latest monetarist theories.
Productivity gains may have occurred in industry
although they may not have resulted in additional
jobs. Some companies may produce more goods, but
certainly there has been no increase in jobs. I know
many people in the bush and throughout Victoria
are hurting. Any attempt to introduce additional
costs, especially in the most sensitive and emotional
area of kindergartens, will be resisted.
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Regardless of what government members have said,
some parents will find it impossible to raise the extra
money to send their children to kindergarten and
those children will not have the opportunity to
undertake this important first year of their education
program.
During the history of this State we have recognised
the importance of kindergartens. For years our
kindergarten teachers have increasingly spent more
time training for a most challenging job. A major
problem that has come to light is a distinct lack of
communication. The hysteria in the community is
the direct result of a lack of communication.
Kindergarten committees work hard - no-one
denies that - but only so much pressure can be
placed on kindergarten committees. They are being
forced into managing their own funding. In my area
most of the kindergartens are funded by local
government. Local government will have additional
imposts placed on it when it is forced to take over
much of the administration, and it is concerned
about that. There is a limit on how much can be
passed from one level of government to another.
Local government is at the bottom of the hierarchical
pile, although I suggest it is the most important
level. It cannot suffer more imposts. Local
government objects strongly to administering
wages, WorkCover, insurance and other costs of
running kindergartens because the committees are
not able or not prepared to take on the extra
responsibility. Local government is saying, ''Enough
is enough! We cannot take on any more
responsibilities". For the government to duckshove
its cost-saving exercise onto local government is
unacceptable to tl\ose communities.
I shall make special mention of what has happened
to kindergarten teachers. The best way to do that is
to read from a letter sent to me by one of our
teachers in the Moe area. It says:
Please realise the amount of work and time involved in
running a quality kindergarten.

We have quality kindergartens in our area. Victoria
has the best kindergartens available anywhere in
Australia. I resent the implication that we should be
reduced to the lowest common denominator, as one
speaker suggested: that because kindergartens are
cheaper to run and of a lower quality in other States,
we should jOin them. That is an insult to teachers,
parents and our children. Victorian children should
have the best quality. The letter continues:
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Most kindergarten teachers spend more than 40 hours a
week with kindergarten work. I do and I am efficient
and conscientious. The government presently funds
staff wages and $2600 subSidy grant to kindergartens
- not much compared to the cost of running a centre.

Anyone who has anything to do with
kindergartens - I know some members of
Parliament have spent time on kindergarten
committees- knows they are important, and they
can be the first step into politics. They must learn to
deal with bureaucracies and others. Involvement on
a kindergarten committee can be the first step in the
career of many politicians. Honourable members
would know many people who, when they joined
kindergarten committees were unsure and lacked
self-confidence, but who after their confidence built
up became more involved in community affairs and
were able to go into more difficult areas of politics. It
is a great training ground. The letter continues:
Please support the wonderful job staff and parents do.
Do not allow any costs cuts whatsoever.

If the government is serious about introducing these
changes it should not do so in an environment of
cost cutting. If there are to be changes, teachers
should be supported to give them a base from which
they can grow and develop. The letter continues:
The kindergarten year is one of the most wonderful
and valuable a child may have. Don't allow this to be
taken away from them. Also when thinking about
changes to kindergarten hours think of what is in the
best interests of the child.

The Auditor-General's report does not indicate what
is in the best interests of the child; it is the
professional people in the community who
understand what kindergartens are doing and what
is in the best interests of the child. They have not
been taken into account. The letter continues:
This is who the program is set up for, isn't it?

That is a rhetorical question and a fundamental one.
The letter continues:
30 children per group is also absurd and dangerous how could you cope with 30 very small children and
two adults?
Parent committees do a wonderful job; don't allow
them to be abused.

PRESCHOOL FUNDING
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The opposition, and I hope most sensitive
government members, would not want to see the
wonderful voluntary work that has been done by
many kindergarten committees over a long period
abused by adding to their burden. We want people
to be involved by volunteering and assisting in the
education of their children. The last thing one would
want to do is burn them off. They must not be burnt
off by additional burdens. The letter continues:
Don't allow for kindergartens to be only for those who
can afford to pay.

That becomes a fundamental question. Already
there are cuts to kindergartens. In the last round of
budget cuts the Minister was forced to cut the
number of liaison officers and reduce funding to
some of the mobile centres. Question No. 13 in the
Ministerial paper is the greatest example of
polispeak I have seen for a long period. It states:
We have been receiving outreach/mobile preschool
this year.

This is typical of the Latrobe Valley.
Will we still be visited by a preschool teacher?

The answer is:
The government values the preschool service provided
though mobiles and outreach programs. All preschool
services which receive grants from the government will
have to employ qualified early childhood teachers.

What does it say about mobile teachers, centres, and
the support of teachers who liaise in country areas?
Nothing. The government has not addressed the
proviSion of child-care services. An important group
in our community is outraged.
The opposition is prepared to stand up for its
preschool kindergarten teachers, the parents and,
more importantly, the four-year-olds; they should
not be cut out because their parents cannot afford to
pay. It is not good enough that children miss out.
The government should review the matter and
realise that it has a serious problem. It must ensure
that four-year-olds have the support they need and
not throw them onto the scrap heap.
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The SPEAKER - Order! The honourable
member has used an unparliamentary expression. I
ask him to withdraw.
Mr ROWE - I withdraw. Opposition members
were silent last year and the year before when the
Labor Party, when in government, removed the
services of visiting medical officers to preschools.
The opposition was also silent when municipalities
like Cranbourne were building preschools at the rate
of 1.5 a year from ratepayers' funds without the
State government making its agreed contribution.
There has been a lot of hysteria about the proposed
changes to preschools brought about by deliberate
misrepresentation by opposition members and
members of the Kindergarten Teachers Association
of Victoria (KTAV).
Not one opposition member has mentioned that
there is provision within the funding scheme for
people who are suffering economic hardship;
something that is not there now for people who
cannot pay the voluntary fees that are currently
charged by the majority of preschools in the State.
That was introduced by the Minister and the Office
of Preschool and Child Care as a safety net for those
who cannot pay the fees. It has also been
demonstrated to me that preschools that operate
under the equity model and take on three additional
children will suffer little if any economic hardship.
Mrs Garbutt interjected.
Mr ROWE - That shows how incorrect the
honourable member is. The Minister in his funding
proposal also introduced a method whereby
preschools in areas that do not have access to large
population rural preschools - the honourable
member for Morwell would know about rural
preschools -will operate on a different funding
level. The $800 that is spoken about is the base rate
of funding. The opposition makes light of the fact
that the Minister is making available officers of the
Office of Preschool and Child Care to attend all
municipalities during August.
The SPEAKER - Order! The honourable
member's time has expired. The time allotted under
Standing Order No. 26 for this debate has expired.
The question is:

Mr ROWE (Cranbourne) - I shall not take long
to address the hypocrisy of the opposition in the
manner in which it has introduced the motion. It is
interesting to note that the hypocrites opposite fail to
mention--

That the House do now adjourn.

LAND TITLES VALIDATION BILL
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House divided on motion:

Ayes, 20
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Loney, Mr (Teller)

Marple,Ms
Micallef,Mr
Mildenhall, Mr
Roper, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Noes, 40
Ashley, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Hayward,Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs (Teller)

McGrath, Mr J.F.
McLellan, Mr
Mac1ellan, Mr
Napthine, Or
Paterson, Mr (Teller)
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Richardson, Mr
Rowe, Mr
Smith, Mr E.R.
Spry, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Wade, Mrs
Wells,Mr

Motion negatived.

LAND TITLES VALIDATION BILL
Introduction and first reading
For Mr KENNETI (Premier), Mr Maclellan
introduced a Bill relating to the confirmation of
certain titles to land and the provision of
compensation in respect of certain customary titles
and for other purposes.
Mr MACLELLAN (Minister for Planning) - I
move:

Mr MACLELLAN (Minister for Planning) (By
leave) - I am only too happy to oblige the
honourable member. The Bill is intended to deal
with Wlcertainties that have occurred as a result of a
High Court decision recently made the centre of
public controversy in respect of titles and other
property rights which have been issued by the
Crown in a period when there has been overriding
Commonwealth legislation in respect of racial
discrimina tion.
The need for certainty to be introduced is that
approximately 18 000 such titles and other
proprietary interests have been issued. The owners
of these have paid good value to the Crown for the
Crown grants, leases and other rights that the
Crown has asserted it is legally able to give them.
They are entitled to the protection of Parliament for
the property interests they have received and it is
the view of the government that the High Court
decision brings into some disorder the proper
consideration of the national issues which must be
considered in respect of customary title which is
now asserted in respect of an island in the Torres
Strait, often called Murray Island but having other
names as well, where individual property rights
have now been established as existing prior to
European settlement.
The view of the government is that the Bill is a
measured and well-pitched response to the
difficulties facing the owners of those properties;
that the certainty of title is important to ensure that
the community is not totally disturbed while we
deal with the delicate and difficult issue of
establishing in Australia what areas may be subject
to claim.
The Bill is consciously intended to call up the
same periods of time for claims to be made in
respect of land as would apply to any other citizen
in Victoria. Where I make claim against someone
else's land or where someone ousts me from my
land I have up to 15 years to make a claim. After 15
years I do not have the right to make a claim and the
land is then confirmed in the occupier or person
making, say, an adverse possession claim.
In areas the subject of claims, exactly the same rules

will apply as have applied since the Victorian land
titles system was established.

That this Bill be now read a first time.

Mr SERCOMBE (Acting Leader of the
Opposition) - Mr Speaker, will the Minister explain
the contents of the Bill?
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The government believes the legislation is urgently
needed as a public Act. It is the purpose for which
Parliament has been assembled. Members of the
government will strongly and unanimously

EVIDENCE (PROOF OF OFFENCES) BILL
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recommend the legislation, and we will welcome the
response of the opposition, which we anticipate will
support it.
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UNCLAIMED MONEYS
(AMENDMENT) BILL
Introduction and first reading

Motion agreed to.
Read first time.

EVIDENCE (PROOF OF OFFENCES) BILL

For Mr I. W. SMITH (Minister for Finance),
Mr Maclellan introduced a Bill to amend the
Unclaimed Moneys Act 1962, to make
consequential amendments to other Acts and for
other purposes.

Introduction and first reading
Read first time.
Mrs WADE (Attorney-General) introduced a Bill to
amend the Evidence Act 1958 and for other
purposes.
Read first time.

CREDIT (ADMINISTRATION)
(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Minister for Fair Trading) introduced
a Bill to amend the Credit (Administration) Act
1984, the Credit Act 1984 and the Credit
(Amendment) Act 1989 and for other purposes.
Read first time.

SUMMARY OFFENCES (STOLEN
CATILE) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a Bill to
amend the Summary Offences Act 1966 and the
Magistrates' Court Act 1989 and for other purposes.
Read first time.

LA TROBE UNIVERSITY
(AMENDMENT) BILL

ANNUAL LEAVE PAYMENTS
(AMENDMENT) BILL
Introduction and first reading
Mr MACLELLAN (Minister for Planning) - On
behalf of the Minister for Industry Services, 1 move:
That I have leave to bring in a Bill to amend the Annual
Leave Payments Act 1992 and for other purposes.

Mr ROPER (Coburg) - I ask the Minister for
Planning to explain to the House the contents of the
Bill.
Mr MACLELLAN (Minister for Planning) (By
leave) -So that 1 may assure the honourable
member for Coburg that I have been paying
attention to the discussions of Cabinet business, I
shall be only too happy to assist him. The Bill
complements the Act that terminated the payment
of the 17.5 per cent holiday leave loading. However
anomalies have arisen, as a result of which some
members of the public sector work force are still
receiving a 17.5 per cent holiday leave loading. To
overcome that anomaly the Bill will abolish holiday
leave loading for those public sector workers as well.
Motion agreed to.
Read first time.

Introduction and first reading

NOTICE OF MOTION
Mr HAYWARD (Minister for Education)
introduced a Bill to amend the La Trobe University
Act 1964 to provide for changes to La Trobe
University's academic structure and for the merger
of the La Trobe University College of Northern
Victoria with the university and for other purposes.
Read first time.

Mr PERTON (Doncaster) - I do not wish to
proceed with the motion shown as item No. 1
standing in my name, but I ask that it remain on the
Notice Paper.
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STATE BUDGET DEFICIT
Mr CLARK (Box Hill) - I rnove:
That this House notes with concern the serious
structural deficit in the State's Budget which the
present government has inherited and supports the
measures being taken by the government to put
Victoria's finances on a sound basis.

It is often said that those who do not learn the

lessons of history are doorned to repeat the rnistakes.
Given sorne of the cornrnents rnade earlier today, I
fear that honourable rnernbers opposite have
extrernely short rnernories.
It is worth again canvassing the issues referred to in

the rnotion, even though they have been cornrnon
topics of discussion since last year's State election.
To paraphrase John Halfpenny, with whorn I do not
often agree, in layrnan's terms the words "structural
Budget deficit" rnean that we have run out of
rnoney. The government has run out of rnoney to
pay for services, to keep the State going and to pay
the bills - and if the government does not raise
rnore rnoney, it will soon be in serious trouble.
Sorne honourable rnernbers opposite have totally
forgotten the role they played in causing the State to
run out of rnoney. It seerns that the bleeding-heart
sentirnents expressed by those opposite - about
care, cornpassion and so on - are to be purnped out
at an even greater rate by the new Leader of the
Opposition, who seerns intent on following in the
footsteps of the forrner Prernier, the honourable
rnember for Williarnstown.
The need for care and corn passion for others is
fundarnental to public life. Everyone who enters
public life should feel care and cornpassion for those
whom he or she serves. However, by thernselves
care and corn passion are not enough. If those in
public life are not able to give effect to the care and
compassion they espouse, they are as rnuch use as
blobs of jelly - and that applies to rnost honourable
rnembers opposite. They can wear their hearts on
their sleeves and talk about care and corn passion
until they are blue in the face; but they have shown
themselves rnanifestly incapable of putting into
practice the care and cornpassion they profess.
Indeed, the blind and arrogant folly of honourable
members opposite and their predecessors has
resulted in the financial difficulties the government
and the State now face.

51

All the rhetoric about rnodern financial managernent
and the wonderful techniques that would solve the
State's problerns - for exarnple, by emptying the
so-called hollow logs and spending the rnoney for
good purposes - carne to naught. We rnust not
forget the causes of the financial rness that the
government inherited. Whenever honourable
rnernbers opposite carry on about care and
corn passion they should be asked how they intend
to keep their promises. They should be called on to
show how they differ frorn their predecessors, who,
while uttering the sarne rhetoric, led the State down
that well-known road that is paved with good
intentions.
A structural deficit, in layrnan's terms, rneans that
we have run out of rnoney: it means that we are not
just suffering a deficit that is a one-off; it is not just a
deficit that is the result of a particular year's
rnisfortunes; it is not a deficit that ebbs and flows
with the cycle of the econorny but comes out okay in
the long run. It is a problem that is
serious, persistent and troublesome.
The deficit the government has inherited is all of
those things. It is not due just to the misfortunes of
one year, although there were certainly plenty of
years in which there were rnisfortunes to add to the
deficit. It is not sirnply a deficit which was cyclical
and which blew out with the econornic downturn
because this State, unlike just about every other State
in the Cornrnonwealth, was heading rapidly into
current account deficit at the height of the boorn in
the late 1980s when other States were in current
account surplus. It is certainly not a deficit that was
incurred for sorne good purpose, either a one-off
project or sustained development for the future of
the State, because the deficit the government
inherited was incurred to cover the current
account - to cover the day-to-day spending of
government. It certainly was not used to build up
assets for the future.
This structural deficit is rnost troublesorne and
difficult for the government because it adds to our
debt; it adds to our debt servicing cost; it reduces, to
use the measure preferred by the honourable
rnernber for Sunshine, the interest coverage ratio; it
drives up the rate of interest paid on the State debt;
and it ineVitably leads to a reduction in services and
increases in taxes.
If that is not enough to dernonstrate the troublesorne
na ture of the deficit - as a cause of concern - we
need sirnply to look at the broader effect of a ruined
set of State finances on the State econorny as a
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whole. It is not just the government, the State
taxpayers and recipients of services that suffer.
Citizens suffer as residents in an economy presided
over by such a government because the deficit that
the former government established deliberately as
part of a conscious policy upon coming to
government in the early 1980s has been fuelled by
borrowing used to create mainly public sector jobs
and to pump cash into the State economy; to boost
the economy temporarily at the price of debt being
run up for the future.

government's measures. I will touch on some of
those broad measures later in my speech.

Eventually, when the chickens come home to roost,
the ability to borrow and spend money ceases and
the situation has to be reckoned with. Then this
wonderful process of creating jobs through
borrowings inevitably goes into reverse as inevitably
as the arrow that is fired into the air starts a
downward trajectory.

Mr CLARK - I do not think the honourable
member for Sunshine believes that. He has
recognised that the previous government left a heck
of a problem which the present government has had
to face; in fact, he has as good as said so on the
public record in this House. But some members of
the opposition, including perhaps the honourable
member for Sunshine in the odd stray moment, have
tried to put forward certain arguments to the
contrary.

That state of inevitability had been reached at the
time of the election, if not before, when the process
of borrowing had to be switched to a process of
repayment. Money had to be drawn out of the State
economy and spread throughout Australia and
indeed overseas in interest repayments rather than
being put back into the economy.
That inevitable deflationary effect has taken its toll
on jobs. For all of the protestations and complaints
about the alleged effect of the government's policies
on employment, it was inevitable that jobs would be
lost regardless of what any government adopted as
policy, given the situation to which the previous
government had led us.
If public sector jobs were not to be lost and if the
State were not to go broke, the only remedy would
be to increase taxes, and that would simply shift the
loss of jobs from the public sector to the private
sector. One would take money out of people's
pockets so that taxes would help to pay the interest
bill of the government and to preserve public sector
jobs, but that would be at the cost of jobs in the
private sector.

The loss of jobs - the unwinding of the fiscal effect
set in place by the previous government - was and
remains absolutely unavoidable. The challenge
facing the new government is to mitigate the effect
of that inevitable process as far as possible through
giving preference to preserving private sector jobs,
long-term jobs, and setting in place other measures
to create an economic future and hope for the State,
thereby addressing in some measure the inevitable
short-term contraction that has to follow from the

Some opposition members, at least, have tried to
argue that we do not face a problem at all. It is all a
figment of the government's imagination, all an
excuse for the government to implement nasty
policies that it gleefully and malevolently wants to
inflict upon the community anyway.
Mr Baker interjected.

It has been argued that the government does not
have a debt problem because there are plenty of
assets and assets are far greater than liabilities;
therefore we should not be so upset that the State
debt equals $47 000 per household. It is all very well
to say that we have many assets to offset liabilities,
but assets are only of use for that purpose if there is
some program to sell them, mortgage them or put
them to an income-producing use.
One must ask members of the opposition who put
forward those arguments whether they have those
purposes in mind for State assets. Do they plan to
sell the Royal Botanic Gardens, Parliament House,
Government House or the national parks?
Presumably not; presumably also they do not plan
to mortgage them, although that did not stand in the
way of what took place in the case of rolling stock,
which the former government also did not intend to
sell outright.
Are opposition members planning to put these
assets to use so that they will generate a net return to
the taxpayer - not just cover some of the cost but
actually generate an income stream to the
government? Will they whack a $10 entry fee on the
Botanic Gardens or the national parks? Will they
charge people to sit in the gallery of this House to
earn the State an income? If they are not prepared to
do those sorts of things, what is the value of talking
about assets when trying to address a debt problem?
Mr Maclellan interjected.
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Mr CLARK - I do not think we are quite up to
the standard of theatre one might observe across the
road. However, I am sure we could do our best to
provide some entertainment.
Many of these public assets are as much
consumption assets as they are income producing.
They are as much use to the government in dealing
with financial difficulties as it is of use to a
household to have a powerboat on the front lawn. It
is not there to generate income. Unless the
household happens to be a fishing household, the
powerboat is a consumption asset; it is a net cost
unless it is flogged off. The same applies to national
parks and the Botanic Gardens. They are worthy,
desirable objects of expenditure but they do not do
much to pay the bills, so it is not much use talking
about them in that context.
It is also argued that we do not have a problem

because our debt levels were much greater in the
1960s than at present but, as has been pointed out in
the past, our debt servicing costs are far higher than
in the 1960s. We do not have a growing economy
that can generate income for the State and tax
revenue for the government to meet the interest cost
on the borrowings as in the 1960s. Unlike in the
196Os, borrowings are not now being applied to
capital works and economic development but to our
day-to-day bills.
The opposition has also trotted out a host of
spurious arguments to attack some of the findings of
the Commission of Audit that support the
government's position on this matter. Were the time
available, one could rebut each of those arguments
in detail, but I shall simply point to the fact that the
Commission of Audit and the Nicholls report,
commissioned by the former Labor government,
came up with the same bottom line about the
structural deficit that the coalition government
inherited - that it was unsustainable. Members of
the opposition can huff and puff as much as they
like, but they cannot change that plain and obvious
fact.
As a result of the structural deficit, the government
has faced three choices: it can let the State go broke,
it can increase taxes, or it can cut spending. I have
not heard anyone argue seriously for the first of
those options. Indeed, it would be unpalatable to
toss our hands in the air, drop the ball and tell the
Federal government to pick it up. I am sure if
someone came to our rescue it would be on terms he
or she dictated and not on terms that would be
palatable to the State.
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Setting that option aside, the government is left with
either increasing taxes or cutting spending. The
government has done both. Its measures consist of
apprOximately one-third increased taxes and
two-thirds reduced spending. Neither option is
pleasant or easy. Indeed, I find it most galling as a
member of the government to listen to the bleatings
of members of the opposition when I know that the
government, before it can get on with implementing
many of the long-term reforms it wants to
implement, has to clean up the Labor Party's dirty
work - the mess the former Labor government left.
It must spend an inordinate amount of time and
energy doing that dirty work. All the while it must
listen to the opposition complaining about what it is
doing.
The tax measures that a State government can
introduce are limited: within the limits open to it,
the government has done the best it can to adopt a
range of measures that will spread the burden so
that those who have the capacity to contribute to the
bills left by the former government do contribute.
Taxes should not be placed inordinately on
businesses at the cost of more jobs.
Appealing as it might be to say that the State's
deficit should be covered by imposing a tax only on
those who voted for the Labor Party in the past, it is
not feasible to do so. They are difficult to find and
are not willing to come forward and admit to what
they did. Therefore, everybody who has a capacity
to pay must help pay for the sins of the past.
The second area of measures the government has
taken is that of expenditure reductions, which have
taken place across portfolios. The Ministers in
charge of the major spending portfolios deserve
commendation for the way they have gone about a
most difficult and thankless task. It is not one they
would have chosen, but they have had to face up to
that task. In undertaking that task the Ministers and
the government have made spending reductions in
ways that as far as possible do not affect service
delivery. They have made expenditure reductions
that are offset by efficiencies, by flexibility, by giving
to managers greater authority to manage, by
contracting out and by using a more rational process
to decide priorities. Therefore, despite the fact that
hundreds of millions of dollars are being taken out
of government spending, the impact on end services
has been relatively confined. The government and
the Ministers deserve congratulations for what they
have done in carrying out an extremely difficult
process.
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The government is now moving to what may be
described as second-round measures. Having,
through great force and determination, achieved
expenditure reductions in the financial year just past
and having laid down a program that will take
Victoria to a secure financial base in the future, the
task now facing the government is to set in place a
system that will ensure prudent and sensible
economic spending on an ongoing basis, will give
further responsibility and authority to managers to
manage their money, will give incentives for
managing it effectively, and will ensure that the
tendency to incur waste that otherwise arises is
checked by the rules and systems that are in place.
The government canvassed a number of those
measures in the autumn economic statement. It
referred to charging for the capital cost of assets
under management of departments; making sure
departments fully recognise the cost of various
services they draw upon; and making sure managers
have firm targets to work to over a two or
three-year period without them being subject to the
short-term fluctuations of expenditure. Those issues
are not glamorous or exciting, but they are the issues
that make the difference to the bottom line. Just as in
the private sector where the difference between
being in the red and in the black relates to prudent
management, sensible delivery of services and
working out markets, so also in the public sector
these relatively unglamorous issues make the
difference between a good government or a lousy
government. The coalition government is to be
commended for deciding to move in those directions.
In conclusion, the House should have grave
concerns about the structural deficit the government
inherited, despite all the nonsense to the contrary. It
has been a serious problem, and it remains a serious
problem. It is a problem that constrains the ability of
the government to do the things for the community
that it wants to do. It forces the government to be
particularly careful and restrictive in the way it
spends money. It inevitably means pain to the
community.
The task facing the government is to deal with the
deficit in a way that brings as little pain as possible
and which leaves the government free to do better
and brighter things that will lead to economic
growth, to further improvement in services, to jobs
and to the sort of Victoria that we all want to live in.
The efforts the government is making in that regard
deserve the support of the House.
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Mr BAKER (Sunshine) - In the brief time that is
available to me, I shall make some succinct and, I
hope, pithy remarks upon the contribution of the
honourable member for Box Hill. I realise he has
been caught short, as that is reflected in his
presentation to the House. I observed that, apart
from the usual things he rolls out, there was a
preoccupation with analogies relating to birthing. I
do not want to pry into his intentions outside the
House, but he has used phrases that a psychologist
would say shows a preoccupation with birthing. The
first is short-term contractions; later on, he referred
to pain being relatively confined. In the case of the
former, even though, through the mists of time, my
experiences have blurred with regard to birthing, I
have always associated the term "short-term
contractions" with a promise that soon after birth
would come a new idea, a new hope, or a
new person, perhaps even a new policy.
The first indictment that I lay at the feet of the
government is that for far too long it has been
preoccupied with a political strategy that involves
casting as much blame backwards in a rear vision
rather than forward vision manner to the exclusion
of making any concrete, realistic or logical
proposals. Even in terms of its own ideological
obsessions, that indicates how the government
proposes to deal with the problems with which the
State is confronted.
Two underlying assumptions pervade the
contribution of the honourable member for Box Hill
today and recent comments of his colleague the
Treasurer. The first assumption is that when they
consider the role of government - and this is
intrinsic, inherent or even inveterate in all its
considera tions on matters relating to the
government's economic stewardship and
responsibilities - they pose the null hypothesis or
"government should not do this" test. They say
governments should not do anything!
Mr Mac1ellan - Governments should not waste
money!
Mr BAKER - No, they apply the "government
should not do anything" test rather than taking the
alternative proposition, thesis or focus and asking, in
the manner of good philosophers, what in the
modem world - free from the accidents of history
and free from our own history - do we believe
governments should do. The time is nigh when
honourable members on both sides of the House
need to consider those propositions, especially when
we have an historic benchmark or milestone of the
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kind that is looming before us, almost 100 years on
from the date of Federation.
The second common denominator, theme or
assumption of the government is that it is very much
driven by a belief - and it is curiously contradictory
to the former proposition - that by simply restoring
State finances it will restore the economy as a whole.
When the two are combined, the basic influence in
the government's approach pops up. On the one
hand it says that government should not do
anything; on the other hand it does not accept any
criticism of government and talks obsessively about
government. Those views are contradictory.
My opposition colleagues and I believe governments
can do certain things, especially in difficult times.
There is a need to set the mood. On many occasions I
have said it is important for governments to set the
mood or, in the jargon of economists, set the
expectations. From any perspective or analysis, I do
not believe the Premier or the Treasurer, in the
interests of pursuing a political strategy, could be
said to have raised expectations; and the honourable
member for Box Hill, who is close to the throne and
regarded as an eminent adviser - Mr Maclellan - Prince Charming!
Mr BAKER - Hardly Prince Valiant in this
government. But together in recent times they have
played a significant role in dampening down the
expectations of the Victorian and investment
communities. The latest investment figures are due
to be released tomorrow. Some 10 months on from
the election it is fair for those who have a role to play
in scrutinising and examining the performance of
the government and to bring it to book for those
figures. Although the government's time in office
has been short, it is important to examine those
figures in clinical terms.
I have no major quibble with many of the
propositions the honourable member for Box Hill
has put to the House. Neither the prospective Leader
of the Opposition, the Honourable John Brumby, in
his public pronouncements nor I as the prospective
Treasurer have said that a future Labor government
would run deficits on the current account. I have
made that clear from the outset and it has always
been my position. I believe I can point to my own
record as a manager when I have been in charge of
budgets -large budgets in many cases - and more
recently as Minister for Food and Agriculture, that
my budgets have always run close to breaking even.
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I make it clear to the House and the Victorian
community that should I at some future stage
become the Treasurer of Victoria the till will be
minded.
Mr Maclellan - You are saying sorry on behalf
of the Labor Party!
Mr BAKER -A line from Voltaire comes to
mind: 'We owe respect to the livjng; to the dead
only the truth". Mr Brumby has made it clear that
there has been a Significant change in the
attitude-Mr Maclellan interjected.
Mr BAKER - It is a figure of speech. Mr Brumby
has made it clear that that is the way a future Labor
government will proceed.
The other major influence philosophically,
argumentatively or conceptually in the presentation
of the honourable member for Box Hill is that he is
strong on the Supply side because he believes that is
where economic performance is solely generated
from. He made scant and passing reference to the
revenue side of the Budget but the scantiness of that
reference once again indicates that it is not one of his
principal preoccupations.
Mr Clark - Would you like to raise taxes?
Mr BAKER - No, even if and when the
underlying structural problems are resolved within
the Budget, and considering some of the mistakes of
recent history and their effect on that structural
problem - and I acknowledge them and do not
envy the people who have to deal with them there will continue to be underlying structural
problems in the Budget because of the way our
taxation regimes are ordered and the options that
are available.
One of the greatest signs of hope for the Victorian
economy that I perceive in recent times is the
McKinsey report on emerging exports issued by the
Federal government. A lion's share of the 700
companies that have been named are located in
Victoria, as one would expect with its traditional
intellectual and ideas-based strengths. The difficulty
is that because the companies are idea or
intellectually based, they do not employ large
numbers of people and so will not pay much payroll
tax.
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The more a government can do to encourage those
companies the better the Victorian economy will be
in terms of overall wealth and its competitive
position in the national order, even though those
companies will pay less tax.
The SPEAKER - Order! I interrupt the
honourable member. When the matter is next before
the House, he will have the call.
Debate interrupted.
Sitting suspended 1 p.m. until 2.4 p.m.

ABSENCE OF MINISTER
The SPEAKER - Order! I have been advised
that the Treasurer is ill and will be absent from
question time.

QUESTIONS WITHOUT NOTICE
MABORULING
Mr SERCOMBE (Acting Leader of the
Opposition) - I refer the Premier to his comments
in this House yesterday, when he took the
opportunity of correcting earlier statements he had
made that suburban homes could be under threat as
a result of the High Court's Mabo decision. I also
refer the Premier to comments he made yesterday
that an Aboriginal land claim near Weipa threatened
every land title granted since 1788. Has the Premier
received advice since yesterday that there is no
freehold land in the Weipa claim area and, in light of
that, does he wish to correct the misleading
information he conveyed to the House yesterday?
Mr KENNEIT (Premier) - The temporary
Acting Leader of the Opposition simply has not
come to 2rios with this iSS1_l~ You arc obviously cl
very slO\; learner. If you look at anything I have said
on this issue, you will find that I have never said
that Mabo itself poses a threat; I said I have received
information that if, in fact, it is proved to be correct
it will threaten all titles in Australia.
That information remains the same: that if the claim
lodged by that group for the Weipa area were
upheld by the High Court it would rule invalid
every title that has been issued since settlement.

Honourable members interjecting.
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Mr KENNETf - One of the difficulties with
members of the opposition, particularly the former
Speaker, who would have to be known as the Dale
Carnegie of this place, is that they simply do not
understand that two years ago no-one in this
country would have predicted that the High Court
of Australia would decide as it did on the Mabo
claim. No-one predicted it! Likewise, no-one can
predict what may happen with the Weipa claim.
Although I agree that under normal circumstances
that claim would probably be dismissed by the High
Court, I cannot pre-empt that decision and nor can
anyone else. If that claim were upheld, every title
issued since settlement would be called into
question.

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
from both sides of the House is far too high. I will
take action against any member who interjects
consistently during the remainder of question time.
Mr KENNEIT - I think I said in this place
yesterday that I was not aware, for instance, of the
details of the Yorta Yorta claim. I understand that
the Yorta claim is based on the same material as is
contained in the Weipa claim and that if either that
claim or the Weipa claim were upheld the same
position would follow. It is yet to be argued in the
High Court, and no-one can predict the result.
What the government is doing today -and will do
tomorrow and next week in this place - is trying to
restore certainty to title and to ensure that the
Aboriginal community has a method through which
it can process claims for areas in respect of which it
thinks it may have a claim. Having some years ago
been the Minister responsible for Aboriginal affairs,
I fear that the people who will benefit out of all of
this are those in the legal profession and the people
who will be hurt most will be the Aboriginal
community.
The expectations of the Aboriginal community are
being raised to such heights and there will be such
debate, argument and disappointment that at the
end of the day that community will be divided
within its own ranks. The community in general
demands that the matter be resolved as quickly as
possible in a responsible way. The legislation the
government will introduce tomorrow will do that.
I am sorry that the opposition continues with its
negative, carping approach. If you want to do
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something constructive, Mr temporary Acting
Leader of the Opposition, why don't you tell us
what you would do? What does your party stand
for? Where is your alternative? Not only is the
opposition bereft of leaders, it is also bereft of ideas
and responsibility.

ETHNIC AFFAIRS COMMISSION
Mrs PEVUeH (Bentleigh) - Will the Premier, in
his capacity as Minister for Ethnic Affairs, inform
the House whether the selection process for the new
Chairman of the Ethnic Affairs Commission has
been held; if so, who has been appointed?
Mr KENNETI (Minister for Ethnic Affairs) The process for the selection of the new Chairman of
the Ethnic Affairs Commission has been lengthy and
precise. A record number of people from all around
Australia applied for the position and they have
gone through examination and due process. I am
happy to inform the House that the selection
committee, which included Moira Rayner, has
decided in favour-Mr Micallef interjected.
Mr KENNETI - It is typical of the honourable
member for Springvale, who claims to represent
workers and the ethnic community, to put those
people down when the House is discussing such an
important and sensitive issue. He is a disgrace to
ethnic communities.
The selection committee has appointed Professor
Trang Thomas as chairperson of the commission.
Professor Thomas was born in Vietnam in 1946 and
is without doubt one of the most qualified women in
her field. She is much better qualified than all the
men who applied for the position.
She is a professor of psychology and the Director of
the Centre for Applied Social Research in the faculty
of science and communications at the Royal
Melbourne Institute of Technology. She is also an
honorary senior research fellow of the psychology
department at La Trobe University and continues to
consult in private practice. She has a number of
qualifications and is a member of many
organisations. She has written a number of books
dealing with Victorian ethnic communities and,
regardless of the inane interjections of the
honourable member for Springvale, Professor Trang
Thomas is one of the best suited people to serve any
government in Australia.
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An honourable member interjected.
Mr KENNETI - He never stops. He just yaps
and yaps and yaps! The government takes this job
seriously. Ethnic communities in Victoria represent
about 24 per cent of the mature population, and
Victoria is fortunate to have received applications
for this position from so many people of such high
calibre. We are particularly fortunate that Professor
Thomas not only applied but also has been
independently selected by the committee.
·1 thank all who applied for the position and
welcome Professor Thomas to what I believe is an
important job in this community even if the
opposition does not.

MINISTER'S OVERSEAS VISIT
Mr MICALLEF (Springvale) - I direct - -

Government members interjecting.
The SPEAKER - Order! I provide the
honourable member for Springvale with the same
protection as any other honourable member and
therefore ask government members to come to order.
Mr MICALLEF - My question is directed to the
Minister for Industry Services.
Mr Baker - Name him.
The SPEAKER - Order! The Speaker will name
the honourable member for Sunshine if he continues
in that vein.
Mr MICALLEF - I refer the Minister for
Industry Services to his recent one-month visit of
chemical storage plants in western Europe and ask:
why did he not seek a briefing from the Safer
Chemical Storage Taskforce on bulk liquid storage
terminals prior to his leaving for Europe?
Mr PESCOTT (Minister for Industry Services) I could see the honourable member for Springvale
was warming up to ask something because when he
wants to ask a question he wears a jacket.
The SPEAKER - Order! I suggest the Minister
get on with the answer.
Mr PESCOTT - Before going overseas to look at
bulk chemical storage facilities, among other things,
I asked for a briefing from the Secretariat of the Safer
Chemical Storage Taskforce. The task force does not
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have any status within the government structure
because of the inept way in which the previous
government established it. It was established by a
letter from the former Premier, the honourable
member for Williamstown, and is serviced by a
secretariat, which was brought under my Ministry
by administrative orders.
Prior to leaving I sought information and received
from the secretariat a photocopy of a list of bulk
chemical storage facilities in Europe. That was the
extent of the briefing I received. After looking at all
bulk chemical facilities in Europe I found the
photocopy to be of little use.
Mr Baker interjected.
Mr PESCOTT - I did not go to Florence, but I
was able to have valuable discussions with people in
other countries who work in this area. The
information I gathered will be used to good effect in
due course.

STATE EMERGENCY SERVICE
Mr A. F. PLOWMAN (Benambra) - Is the
Premier aware of criticisms regarding the
communications system of the State Emergency
Service?
Mr KENNETT (Premier) - Surprisingly enough
I am aware of some criticism of the State Emergency
Service (SES) in north-eastem Victoria, but
unfortunately those criticisms are not correctly
based. In desperation for some publicity leading up
to this momentous week for him, the now
temporary Acting Leader of the Opposition issued a
press release without foundation. It was designed
simply to attack those who do a good job in the SES.
The comments of the honourable member that the
success of rescue operations is in jeopardy because
of the lack of effective communications systems is an
absolute and totally irresponsible statement.
Mr Sercombe interjected.
Mr KENNETT - If that is the case, I challenge
the honourable member to name the people who
made the complaints.
Mr Sercombe - The Bright unit and the
Beechworth unit.
Mr KENNETT - Who actually told you this?
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Mr Sercombe interjected.
The SPEAKER -Order! I cannot allow the
conversation to continue across the table.
Mr KENNETT - This is part of the new, honest
Australian Labor Party! Unfortunately the ALP is up
to its old tricks - slander without any proof
whatsoever. Representatives of the SES appeared
before the Public Accounts and Estimates
Committee, and when the chairman asked whether
the system was ineffective and whether Mr Maggs,
one of the representatives, believed the system was
pathetic, the answer was:
No, I would not. I would be quite offended by that.

The chairman of the committee then asked a
question based on the press release that the Acting
Leader of the Opposition issued without foundation,
and Mr Davis, another of the representatives,
answered:
Since the news release came out yesterday I have had a
number of interviews with the media on this issue. It
can be best described as a beat-up. I have asked our
regional office in Wodonga to track down who is
supposed to have criticised the communications system
but it has been unable to discover anyone.

The temporary Acting Leader of the OppOSition has
done a huge disservice to everyone who currently
serves in that extremely important, fundamentally
voluntary organisation.
Mr Sercombe - And they don't get support from
you!
Mr KENNETT - You can always see when the
temporary Acting Leader of the Opposition is
nervous or is saying something that is incorrect
because he bounces around. Bamey Rubble comes to
town!
What he has done is a disgrace, and it ill behoves
any person in a position of responsibility to attack
those who readily and freely provide protection and
assistance to the broad Victorian community that the
State could not offer without them.

LOCATION OF NEW AMMUNITIONS
COMPLEX
Mr MICALLEF (Springvale) - I refer the
Minister for Industry Services to his letter of 25 May
to Senator Robert Ray in which he supports defence
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department proposals to locate its new ammunitions
complex next to the chemical storage facility at West
Point Wilson and ask: why did he ignore the advice
of the Safer Chemical Storage Taskforce that
co-location was not compatible because it would not
meet the North Atlantic Treaty Organisation
(NATO) safety principles on buffer zones and would
paralyse investment in the Victorian chemical
industry?
Mr PESCOTI (Minister for Industry Services) I thank the honourable member for Springvale for
putting his jacket back on.
The SPEAKER - Order! The Minister should
confine his remarks to answering the question.
Mr PESCOTI - It was just another way of
thanking the honourable member for his question
because it gives me a chance to explain to the House
an instance of mischievous reporting by a certain
newspaper reporter in this State who gave publicity
to a letter leaked from somewhere about a letter I
wrote to Senator Ray.
I should like to set the record straight by stating that
the Federal government's search for an armaments
site on the east coast has been ongoing for many
years; indeed it commenced prior to the fire at
Coode Island and prior to the investigation into
where the chemical storage facility should be moved.
A member of the Port of Geelong Authority is on the
Safer Chemical Storage Taskforce, and the authority
has been discussing this issue with the Federal
government for some time. The letter I wrote was
selectively quoted in the Age newspaper and did not
paint the full picture.
The full picture is that in my letter to Senator Ray I
said that the land the Federal government owns is
something about which it must make a decision, and
it must be done on the understanding that there will
be a bulk chemical storage facility next door. That is
the part which was left out of the Age report.
Following publication of parts of the letter - and
even before that - officers of my department went
to Canberra to discuss with the Federal
government - which I maintain has the right to
choose what will be on its land - the proposals that
were being examined by the Federal Ministry of
Defence.
During that process it became clear that one of the
proposals of the Federal Ministry included land
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which incorporated the area to be used for a bulk
chemical storage facility - Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, my question specifically asked
why the Minister ignored the advice of the Safer
Chemical Storage Taskforce, but the Minister is not
answering that part of the question.
The SPEAKER - Order! I do not uphold the
point of order at this stage. The Minister's remarks
are relevant.
Mr PESCOTI (Minister for Industry Services)If the honourable member wishes to home in on that
point, I shall conclude by saying that I receive advice
from a wide range of people within my department,
including members of the secretariat -not the task
force but the secretariat to the task force. Like any
Minister considering an issue such as this, I receive
advice from different quarters. The job of the
secretariat and of the task force is to ensure that the
Coode Island facility is moved to West Point Wilson.
I am not necessarily obliged to take their advice each
time they offer it on other subjects, such as whether
the Commonwealth government can use its land as
it sees fit.

NIGHTRIDER BUSES
Mr McLELLAN (Frankston East) - Will the
Minister for Public Transport inform the House of
advice he has received to date on the success of
NightRider bus services since their introduction in
May?
Mr BROWN (Minister for Public Transport) - I
thank my colleague for what is a very important
question involving a community interest of large
measure. This is the first of many new initiatives in
public transport introduced by this government, and
nothing more graphically highlights the success of
public transport under the present government as
opposed to the litany of disasters under the former
Labor government than the introduction of the new
NightRider buses to Victoria. Before the election the
coalition promised that it would introduce 24-hour
public transport to Melbourne, and it is pleasing that
in delivering that promise I can inform the House
that its success has exceeded our best expectations.
The new service, which has been running for only
seven weeks, covers the area from the centre of the
city to the outlying suburbs of Bayswater,
Broadmeadows, Croydon, Dandenong, Eltham,
Epping, Frankston, St Albans and Werribee -areas
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which for a decade had been crying out for better
public transport and which were neglected by the
former Labor government. Those areas were
delighted to see a 24-hour public transport service
introduced by this government. People living along
those routes can now enjoy safe and reliable public
transport in the form of the Manchester Unity
NightRider buses.
Every Friday and Saturday night - which in effect
means each Saturday morning and Sunday
morning, because the buses fill a gap that existed
when trains ceased after midnight - -
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Mr BROWN - In fact, my colleague had refereed
a basketball match in which the young lady recently
participated. I was delighted to hear from her
mother, who attended the presentation, that
formerly she had to drive in during the early hours
of the morning to pick up her daughter because she
was afraid to allow her to travel home alone.
The 10 ooOth passenger used the NightRider bus
service for the first time last Saturday with five of
her friends. She said that it was an excellent service
and she described the driver as a legend!

Honourable members interjecting.
Mr Batchelor - Do they give a 24-hour service?
Mr BROWN - Yes, in some areas they do give
24-hour public transport, something the former
government could have done but walked away from
for 10 years.
Initially the NightRider bus system ran from 12.30
a.m. until 3.30 a.m. on Saturdays and Sundays. The
flat fare of $5 for a 2-hour ticket remains the same
but, due to unprecedented community demand, we
have already extended the service by an hour and
the buses in all cases run until at least 4.30 a.m., and
in some cases, to connect with public transport, until
as late as 5.30 or 6 a.m, which provides a 24-hour
public transport service to those areas.
I am delighted to inform the House that a couple of
hours ago I made a presentation to the 10 OOOth
passenger on the NightRider bus service.

Honourable members interjecting.
Mr BROWN - This new government initiative
reached the 10 OOOth passenger in only seven weeks.
I presented the young lady with a V/Line trip to
Echuca. As many improvements have been made to
this service, I suggest honourable members opposite
might consider taking it, but of course they will have
to pay.
My colleague, the honourable member for Eltham,
attended the presentation with me. I was surprised
to find that, because he has been a local councillor
for 13 years in the young lady's area and because he
is a basketball referee, he was known to her.

Honourable members interjecting.
The SPEAKER - Order! The level of
interjections is far too high on both sides of the
House.

Mr BROWN - Of course the bus is run by
private enterprise under a contract that is subsidised
by Manchester Unity. I give credit to Manchester
Unity for its foresight in becoming involved in this
excellent campaign. The NightRider bus service
sponsored by Manchester Unity will go from
strength to strength. It was introduced during the
winter months and we expected a slow introduction,
but we have been overwhelmed by the response.
Clearly when the good weather returns we will be
faced with the necessity of putting on a large
number of extra buses. We are delighted to provide
that much needed and long overdue service.

TENDERING PROCESSES
Mr BATCHELOR (Thomastown) - I refer the
Minister for Public Transport to his
acknowledgment that the Department of Transport
failed to obtain approval from the State Tender
Board before placing a $146 000 contract with DDB
Needham and as a result it breached Treasury
regulations. I ask the Minister to assure the House
that his department has not awarded any other
contracts that have also breached Treasury
regulations.
Mr BROWN (Minister for Public Transport) - I
truly thank the honourable member for asking this
question, but he will regret it! I did not indicate to
the House what he has attributed to me. The agency
was Moffat Sharp Advertising. The media
placement was made by DDB Needham. Media
newspaper bookings and placements were made
under contracts negotiated by the State Tender
Board in July 1992 by the former government. So cop
that, pal!
It gets better! In addition, all placements have been

at or below the rate level outlined in the State
Tender Board contract.
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An honourable member interjected.
Mr BROWN - Did you say that the State Tender
Board is lying? The honourable member is claiming
that the State Tender Board is lying!
Mr Roper interjected.
Mr BROWN - I am not. That is what the
honourable member said and he had better back it
up. All placements have been at or below the level
outlined in the State Tender Board contract set out in
the Victoria Government Gazette, which will remain in
force until the completion of media negotiations for
1993-94.

However, that is not the big news! Because
Parliament rose a little early last night I went back to
Transport House and looked through a few files.
The SPEAKER - Order! Is this relevant to the
question?
Mr BROWN - It is relevant. I knew the
honourable member would be dumb enough to ask
this question today. In April 1989 Kay Mc Niece was
paid $57000 with no contract and no advertising.
Mr Haermeyer - You have used this script
before!
Mr BROWN - Hang on, this is just the
introduction. In 1991 the same lady was paid
$113000 outside the guidelines. In 1991-92 she was
paid $70901 with no contract and no advertising. In
December 1992 she was paid $152 000 with no
contract and no advertising. I said to my staff, ''How
is it that the opposition has raised these matters in
Parliament when it was imprudent enough to give
this lady $500 ODD?" I was told, "Minister, that is
only one!" I asked, "Are there others?" It is not often
that I am dumbfounded!
I then found that Booz Allan Hamilton (Australia)
Ltd provided advice to the former government on
how the PTC could best capitalise on the
establishment of the National Rail Corporation at a
total cost of $480 000, with no contract and no
advertising!
The Transport Research Centre received $62 323
from the former Labor government with no contract
and no advertising. Grey Buchan -a reputable
firm, as is Booz Allan Hamilton; I make no criticism
of those firms - was paid $150 000 by that decrepit
and despicable mob in government for public
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information campaigns. I have used funding in a
similar way, but the former government had no
contracts and no advertising. Growing Edge
received $200 000 to promote the Service Now
campaign for the PTc.
The $1285600 that I identified last night was paid
without any advertiSing or contracts, but the
opposition still has the gall and the effrontery to
raise this matter.
Mr Batchelor interjected.
The SPEAKER - Order! I warn the honourable
member for Thomastown that I shall name him if he
continues to interject. The House will come to order.
Has the Minister concluded his answer?
Mr BROWN - No, Mr Speaker. This man is well
known for his printing activities and for misleading
people and his denial of facts. I suggest that when he
comes to the House to accuse the government of
wrongdoing he had better get his facts right. He
should be mindful of that if he is going to raise
something like this. He did it with impunity for
years! The $1 285 600 was spent by the former
government with no contracts and no advertising.
The honourable member has no right to stand up
and ask such a question.

HISTORIC SHIPWRECKS
(AMENDMENT) BILL
Committee
Resumed from 20 July; further discussion of
clause 1.
Clause agreed to.
Clause 2
Mr MACLELLAN (Minister for Planning) Clause 2 provides for the Act to come into effect
when it receives the Royal assent. It allows a short
preparation period for the introduction of the
legislation and provides for it to be implemented
immediately.
As the honourable member for Coburg mentioned in
the second-reading debate, there are a number of
difficulties about the definition and apprehension of
people. There is in some sense a need for the Bill to
be triggered at an earlier date rather than being
delayed.
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I gave brief consideration to the honourable
member's foreshadowed amendments which he will
move later. If I were of a mind to accept them, I
might wish to change clause 2 to enable the
introduction of the provisions on different occasions
in case those clauses require additional study. I shall
limit my response to saying that at present the Bill
provides that the Act shall come into effect on the
day on which Royal assent is given.
A different approach may be adopted if some of the
amendments foreshadowed by the honourable
member for Coburg were to be adopted. I shall give
careful consideration to his amendments at a later
stage in the Committee process.
Mr RICHARDSON (Forest Hill) - The question
of the Act coming into operation on a particular day
is relevant, especially to those persons who may
have articles in their possession and who would be
affected by the provisions of the legislation.
The Minister has properly pointed out that there is
some degree of sensitivity in this issue. The
government is keen to ensure that there should be as
little intimidation as possible and that there be no
feeling of intimidation towards people who in good
faith would be considering the return of items in
their possession which under the legislation they
would be holding illegally.
The government is more concerned about the
recovery of the items and having them stored
properly and safely in an appropriate place where
they may contribute to the greater good of the entire
community than about pursuing people who in
many cases may have acted perhaps not completely
out of ignorance but not with any firm intention to
break what they regarded as a significant law. The
government is interested in encouraging people to
return the material they have in their possession
improperly as a consequence of the legislation.

It is for those reasons that the government has
adopted the attitude the Minister described and
which we would wish to be understood by the
community as a whole, particularly by people who
have an interest in matters that are covered by the
provisions of the legislation.
Clause agreed to; clauses 3 to 21 agreed to.
Clause 22
Mr RaPER (Coburg) - I move:

Clause 22, page 15, lines 15 to 17, omit all words and
expressions on these lines and insert "a historic shipwreck or historic relic (a) in or near a protected zone or historic
shipwreck; or
(b) in or on a vessel or vehicle on or in proximity to

Victorian waters; or
(c) on a jetty, dock, wharf, beach, landing or similar
place or in an area next to such places without a permit under".

As I stated in the second-reading debate, the
opposition supports the legislation. The amendment
will further improve the legislation to make it not so
much a matter of detection, which is dealt with in
other provisions, but of deterrence, because of the
effectiveness of that detection.
While the government has senSibly introduced a
reverse onus in relation to a protected zone or
historic shipwreck, in reality often inspectors,
whether they be from the marine archaeology unit,
from the fisheries and wildlife division or the police,
will not discover the evidence of looting or pillaging
of relics from a shipwreck while in the immediate
zone. There may be a situation where information
comes later from people who saw the event
occurring. Officers will now have the capacity to
apprehend the material at a distance from the site.
That is an improvement in the legislation.
The status of the evidence will not be the same as if
they had made the discovery in a protected zone or
historic shipwreck. The government should
seriously consider that, as well as the provision
applying where relics are found in a protected zone
or at an historic shipwreck, it should also apply in or
on a vessel or vehicle on or in proximity to Victorian
waters or on a jetty, dock, wharf, beach, landing or
similar place or in an area next to such places. The
intention of the amendment is to increase the chance
of successful prosecution.
That provision would have a profound effect on
what has become a serious practice. It will be
advantageous if particular relics or parts or
shipwrecks can be retrieved, but it is more
important that people be deterred in the first
instance from any destructive activity.
The aim of the legislation is not so much to preserve
pieces of shipwrecks but to preserve the complete
shipwrecks, so that they can be viewed in the correct
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context and not, as it were, be spread out all over the
place.
You, Mr Chairman, during the second-reading
debate yesterday, referred to what has happened to
shipwrecks in your electorate. You regretted that
much of the material from shipwrecks is now in
private places or museums throughout the State.
The opposition has no ownership of the words
contained in the amendment I have moved, should
the government decide that it has a better suggestion
on how the objective can be achieved. I am simply
attempting to improve the capacity of officers to
achieve convictions of people who have offended.
The amendment goes further than the provision
contained in the Bill; it will assist in dealing with
those who remove material from shipwrecks. It
should discourage people from removing material in
the first place.
Mr MACLELLAN (Minister for Planning) - I am
unable to accept the amendment moved by the
honourable member for Coburg. I saw the
amendment for the first time yesterday, and I have
not had the opportunity of obtaining a considered
view from my colleague, the Attorney-General.
However, I give an undertaking that if the
amendment is not pressed here I shall examine it
while the Bill is between here and another place - I
realise that the honourable member for Coburg is
not given to vanity about whether the amendment is
agreed to here or in another place - and examine
whether the amendment can be made in the other
place. I would rather adopt that course than have
the Bill not proceed and run the risk of it being
overcome with the usual rush of business during the
spring sessional period.
Mr ROPER (Coburg) - I am pleased that this, if
you like, accidental sessional period caused by the
Premier having a rush of blood after the conference
of Premiers has enabled this legislation to proceed
more quickly than would otherwise have been the
case.
Earlier the Minister referred to clause 2. My
amendment will not affect clause 2 because the new
provisions in clause 22, consequent upon the passing
of my amendment, would come into effect at the
same time as the general provisions in the Bill.
I am pleased that this Bill will pass during this short
sessional period. I look forward to the Minister's
consideration of my amendment and, as I have said,
if the government can suggest different wording or a
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better way of achieving the same result, I am not
possessive of the words contained in my
amendment.
Amendment negatived; clause agreed to; clauses 23
to 27 agreed to.
Reported to House without amendment.
Passed remaining stages.

LOY YANG B (AMENDMENT) BILL
Second reading
Debate resumed from 20 May; motion of
Mr STOCKDALE (Treasurer).
Mr THOMSON (Pascoe Vale) - This Bill deals
with the change to the ownership arrangements for
the Loy Yang B power station as announced by the
government in December 1992, specifically
concerning the increase in the stake held by Mission
Energy Australia Pty Ltd from 40 per cent to 51 per
cent.
The Bill adds a new section to the Loy Yang B Act
concerning the validity of certain provisions; that
proposed section contains at least 100 words, and
anyone reading that who may be interested in plain
English in legal drafting will realise there is still
much work to be done.
The effect of the proposed section is to put to rest
concerns that the combination of charges and call
options set out in the Loy Yang B transaction could
raise a technical legal difficulty, which is referred to
as a clog on the equity of redemptions.
The Bill repeals sections 33, 35 and 36 of the Act.
Section 33 requires that a nominee of the Leader of
the Parliamentary Liberal Party must formally
approve any provisions in the final contract
documents not strictly in accordance with the
original heads of agreement. lbat most unusual
section was imposed by the Legislative Council at
the time of the passage of the Act.
Section 35 requires the Auditor-General to review
Victoria's debt position to ensure that funds received
from the sale of the power station are used to reduce
State debt.
Section 36 provides for a description or outline of
the work of the proposed company Victorian Power
Station Investments Pty Ltd, a company which the
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former State government had established and which
would own 11 per cent of the power station; in turn,
the 11 per cent would be owned by various public
sector financial investors.

Because the changed arrangements should have
been debated by Parliament before the sale was
completed, there is little to be achieved by
Parliament's discussing and considering them now.

Section 36 requires that company to report annually
to Parliament about which institutions are involved,
the nature of investments, and so on. When the
government decided to increase the percentage of
Loy Yang B for Mission Energy from 40 to 51 per
cent, that 11 per cent and the new company fell by
the wayside. The Bill formalises that change.

One of the significant issues raised by the sale is
electricity prices. At page 2 of the press release he
issued on 11 December last year, headed ''Further
privatisation of Loy Yang B power station to lower
consumer tariffs", the Premier says:

Members of the opposition assume that the
measures set out in the Bill will achieve the ends
intended. But we will vote against the Bill because
we do not support the government's decision to
increase Mission Energy's stake in Loy Yang B from
40 per cent to 51 per cent.
It goes without saying that Loy Yang B is a major
public asset which, by any yardstick, is of the utmost
importance to both the electricity industry and the
people of Victoria. Following negotiations with the
then Labor government, Mission Energy assumed a
40 per cent stake in Loy Yang B. That was important
in making available to the government and the
people of Victoria the capital necessary to build the
power station.

But there is a great deal of difference between a
shareholding of 40 per cent and one of 51 per cent.
Allowing Mission Energy to hold a 40 per cent
minority share in Loy Yang B enabled the Labor
government to maintain public ownership and
control of the power station. As a result of the
decisions made by the coalition government, a
United States company now has a majority
shareholding in and, therefore, ownership and
control of Low Yang B.
The government talks about diminishing its 49 per
cent stake in Loy Yang B. That in turn would
diminish public ownership of and interest in the
operations of Loy Yang B, which the opposition
would not support because it does not believe that
would be in the public interest. That is another
reason why the opposition will not support the Bill.
The opposition is concerned that the government
chose to complete the sale in December last year
before giving Parliament the opportunity to debate
the changed ownership arrangements, a matter of
the utmost public importance. Once the deal had
been done and the money had changed hands the
government introduced a Bill to tidy up the details.

This agreement is a prime example of how the coalition
government policy to encourage private investment in
State services such as power supply can mean cheaper
prices for consumers and overall financial benefits for
Victoria ...

Overseas experience shows that the privatisation of
public utilities has been of little value to consumers,
who invariably have had to pay higher prices - and
the same is true of the changes made to the State
Electricity Commission. Towards the end of last year
the government announced a 10 per cent increase in
electricity prices - Mr S. J. Plowman interjected.
Mr THOMSON - Do you think the Premier's
press release of 11 December last year regarding the
privatisation - Mr S. J. Plowman interjected.
Mr THOMSON - The Bill concerns the increase
from 40 to 51 per cent of Mission Energy's stake in
the Loy Yang B power station. That was also the
subject of the Premier's 11 December 1992 press
release, which promised that as a result consumers
could expect to enjoy cheaper electricity prices.
Nothing of the kind has occurred.
The government has announced not only a 10 per
cent increase in electricity prices but also a series of
rises in disconnection and reconnection fees and
charges resulting from disputed bills, which all
those who have dealings with the SEC have to pay
from time to time - Mr S. J. PLOWMAN (Minister for Energy and
Minerals) -On a point of order, Mr Speaker, the
Bill, which is simple, validates various provisions
and makes certain amendments. It has nothing to do
with what the honourable member is talking about,
because it does not contain any references to prices
or privatisation. I suggest that you ask the
honourable member to stick to the narrow
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provisions of the Bill. I am happy to have a fully
fledged debate with both the honourable member
for Pascoe Vale and the honourable member for
Morwell about privatisation and anything else to do
with the State Electricity Commission, but the Bill is
narrow; and I ask you to ask the honourable
member to stick to its contents.
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Tonga, who are guests of the Minister for Small
Business. Gentlemen, you are very welcome.
Honourable Members - Hear, hear.

LOY YANG B (AMENDMENT) BILL
Second reading

The SPEAKER - Order! Unless the honourable
member for Pascoe Vale can relate his remarks to
clauses of the Bill, I will have to rule him out of
order.
Mr THOMSON - The Treasurer commenced his
second-reading speech, which outlines the purposes
of the Bill, by saying:
In 1992 the State Electricity Commission sold a 51 per
cent interest in the Loy Yang B power station to the
Mission Energy company.

The Treasurer also said that the introduction of the
Bill was necessary to facilitate the transaction made
in December last year. I have commented on aspects
of the transaction because that is precisely what the
Bill is about.
Mr S. J. Plowman interjected.
Mr THOMSON -If, along with various other
matters associated with the sale, Mission Energy's
stake in Loy Yang B had not been increased from
40 per cent to 51 per cent, the Bill would not have
been necessary. The Premier's news release of 11
December last year, which claimed that one of the
results of the transaction would be lower electricity
tariffs, is another reason for commenting on
electricity prices.
Or Napthine interjected.
Mr THOMSON - Mr Speaker has already ruled
on the point of order.
The SPEAKER - Order! I have said that unless
the honourable member for Pascoe Vale can relate
his remarks to clauses of the Bill, I will no longer
hear him. The honourable member must relate his
remarks to the Bill.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER - Order! I welcome members of
a Parliamentary delegation from the Kingdom of

Debate resumed.
Mr THOMSON (Pascoe Vale) - The sale of Loy
Yang B, to which the Bill refers, is the first step in a
process designed to break up the State Electricity
Commission into separate generation, transmission
and distribution components. I place on record the
opposition's concerns about the breaking up of the
SEC.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) -On a point of order, there is nothing in
the Bill that relates to the government's plans for the
future of the State Electricity Commission. The Bill is
simple, and the honourable member should be
intelligent enough and should have been here long
enough to understand the narrow nature of a Bill of
tlUs kind. He will have the opportunity in due
course to discuss these matters. If a member
speaking in debate on a Bill like this is allowed to
stray all over the place, as the honourable member
for Pascoe Vale is endeavouring to do, the rules of
Parliament are obfuscated. I ask you, Mr Speaker, to
bring him back to order.
Mr HAMILTON (Morwell) - On the point of
order, surely the fundamental part of this Bill is to
do with the transfer of ownership of the Loy Yang B
power station to the Mission Energy company.
Given that the SEC is a public utility, it would stand
to reason that a change in ownership increasing the
private share certainly can be commented on by the
shadow Minister in due course, as that is a
significant part of the Bill's content.
I honestly cannot understand the sensitivity of the
government to reference to what it has trumpeted as
being a positive policy in debate upon a Bill which
brings about a fundamental change to the structure
of the State's greatest public utility. It would appear
that the government is being oversensitive; perhaps
it has lost its commitment to what this Bill is
fundamentally about: that is, a further increase in
the privatisation of the SEC.
I urge you, Mr Speaker, to indicate that in debate on
most Bills the lead speaker, particularly at the
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second-reading stage, is allowed to refer in passing
to a number of aspects of the Bill, including
commenting on the nature of the Bill and its effect
on the people of Victoria. The people of Victoria
have a vital interest in the concepts promoted by the
Bill. The honourable member for Pascoe Vale should
be given the opportunity to comment on behalf of
the opposition and, I would argue, on behalf of the
people of Victoria, on the implications of the Bill as
well as its direct and negative impact on what is
happening in the Latrobe Valley in particular.
Mr COLEMAN (Minister for Natural
Resources) -On the point of order, as honourable
members are aware, the Bill amends the Loy Yang B
Act 1992. The fairly broad-ranging debate on that
Bill gave the opportunity to canvass the issues
which the honourable member for Pascoe Vale now
seeks to canvass.
The Loy Yang B (Amendment) Bill revolves wholly
and solely around clause 4, which seeks to insert a
new section providing for the validity of certain
provisions which have been made, firstly, in the
project agreement; secondly, in the transfer of
assignment; and, thirdly, in the mortgage to an
assignee. They are fairly specific issues which deal
with a transaction that has occurred. Debate could
continue on the transaction, but it cannot continue
on the questions which have been raised by the
opposition at this point in time. I suggest that in
ruling on this matter it should be pointed out that
the content of clause 4, which draws this small Bill
into focus, is what the debate should be about at this
time.
Mr THOMSON (Pascoe Vale) -On the point of
order, I draw your attention, Mr Speaker, to the
Treasurer's second-reading speech, which points out
that the Loy Yang B Act was passed before the
finalisation of the terms of the contract for the sale.
The Minister says that it has since become clear that
a number of amendments to the legislation are
necessary because there was some change from the
time the Loy Yang B Act was passed.
Certainly there was an opportunity for members of
the House to debate the Loy Yang B sale as it then
stood, as has been indicated, but there were changes
between the time the Loy Yang B Act was passed
and the time the sale contract was finalised. The
most significant of those changes was the change
from a 40 per cent to a 51 per cent interest for the
Mission Energy company, which was referred to at
the outset of the Treasurer's second-reading speech.
It is clear that this is the opportunity for the House
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to discuss the change from 40 per cent to 51 per cent
in terms of the requirement to introduce some
legislative security to that sale contract.
The opposition's position on this Bill is determined
by our view of the move from 40 per cent to 51 per
cent. My comments regarding the Loy Yang B
contract as a whole and its implications for
electricity prices and so on are in order.
The SPEAKER - Order! I find a great deal of
difficulty in ruling on the point of order. The Chair
is guided by several things. One is that the Bill is
relatively small, containing some six clauses. The
Chair is also guided in this case by the Treasurer's
second-reading speech of May this year. I once again
advise the honourable member for Pascoe Vale that
he must stay within the parameters of the
second-reading speech and the Bill before the
House. At this stage I do not uphold the point of
order but I must advise the honourable member that
should he stray from those narrow confines I will
rule him out of order.
Mr THOMSON - I do not wish to speak at great
length on the Bill. I simply wish to place on record a
number of concerns of the opposition. To be candid,
I expected to have finished by now.
The opposition believes the power stations of the
SEC should remain in public hands as part of a
vertically integrated structure. If the SEC is broken
up and fragmented, it will be less successful in
competing in the context of a national electricity
grid. We would not want to break up Broken Hill
Proprietary Co. Lld and send it out to compete in its
market. The opposition is concerned that the change
in the Loy Yang B interest from 40 per cent to 51 per
cent for Mission Energy was not announced at the
annual general meeting of the SEC.
The SPEAKER - Order! I have to rule that the
honourable member is now straying from the Bill.
He must confine his remarks to the Bill and to the
second-reading speech. In the Minister's
second-reading speech the salient point is as follows:
The Bill introduces an amendment to overcome a
technical legal problem within the security
arrangements.

Mr THOMSON - The Bill does several other
things as well. It deletes certain sections that would
have required a nominee of the Parliamentary
Liberal Party to approve formally any provisions of
the final contract documents and provisiOns to do
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with the Auditor-General and the auditing of the
sale of the power station.
Finally, on the role of Victorian power station
inveStments, it is the opposition's view that there
was no need to dispense with the role of the Loy
Yang B power station and that that would have been
a very successful way of enabling the public to be
involved in its ownership in due course.
When the Minister was commenting on this issue'he
expressed the hope that SEC assets would remain in
Australian hands and said that a public float of the
Loy Yang B power station was possible. It has
certainly been the view of the opposition that
Victoria - Mr S. J. Plowman interjected.
Mr THOMSON - The Minister at the table was
quoted in the media - he may not recall this - as
saying that a public float of the Loy Yang B station
was possible.
The opposition believes power station investments
could have played a useful role in ensuring that
investors were part-owners of Loy Yang B. The
opposition believes legislation should have been
introduced to enable Parliament to debate the issue
rather than being faced with an amending Bill.
Because the opposition does not support the
philosophy of having a public asset such as a power
station in private sector ownership or, indeed, in
overseas hands, the opposition will not support the
Bill.
Mr HAMILTON (Morwell) - I am proud to
speak in opposition to the Bill. Indeed, I would do
my electorate a great disservice if I did not oppose
the Bill. As has been established during points of
order, the Bill is about necessary changes following
the increase in the ownership of Loy Yang B power
station by Mission Energy Australia Pty Ltd from 40
to 51 per cent, which took place early this year or
late last year, depending on when the contract was
Signed.
Mission Energy is not silly; it invested in Loy Yang B
because it believed it was a profitable investment.
All things being equal, even with some inequalities,
Loy Yang B will be a profitable investment. Surely a
60 per cent profit-sharing arrangement from the
government's part ownership of the Loy Yang
B-Mission Energy power station is far better than a
49 per cent share of the profits.
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In the simple terms that the bean counters use, the
government is forsaking revenue by selling half of
the power station. Indeed, the principal Bill and the
amending Bill will guarantee that the government
and, therefore, the people of Victoria, will be
disadvantaged by the change in ownership and the
profit stream that will inevitably accrue as a result of
the changes in ownership of the Loy Yang B power
station.
The change in the share of ownership was in direct
contradiction to the government's stated policy. The
Minister for Energy and Minerals has stated many
times-Mr S. J. PLOWMAN (Minister for Energy and
Minerals) -On a point of order, Mr Speaker,
although the honourable member for Morwell may
make a passing reference to the principal Bill, I
believe he has made an extensive reference to it. I
remind him that he participated in the debate and
spoke extensively in support of the principal Bill.
The honourable member is straying from what is a
narrow Bill, and I ask you, Mr Speaker, to bring him
back to the contents of the Bill.
; Mr HAMILTON (Morwell) - On the point of
order, Mr Speaker, I am amazed that the Minister is
so sensitive. The opposition has been very kind to
him so far. The Bill is a direct result of the change in
the share of ownership of the Loy Yang B power
station. Surely, in commenting on a Bill that makes
technical changes so that the change in ownership
can proceed, it is appropriate and proper to
comment upon things that are vital to the people of
Victoria.
I am not sure whether the Minister is aware, but
there is a threat of strike action in the Latrobe Valley
that will turn the lights off. If the opposition is not
able to comment on the implications of the Bill, what
is it doing in Parliament? Indeed, the government
does not want public comment on what is an
important Bill. It may be a small Bill, but its
implications are Significant, and I do not understand
the sensitivity of the Minister or the government.
The SPEAKER - Order! The Minister has raised
a point of order about the remarks of the honourable
member for Morwell. I uphold the point of order on
the grounds that the Treasurer states in his
second-reading speech:
At the conclusion of the transaction last year, the
Leader's nominee, the Minister for Energy and
Minerals, ratified the actual contracts in final form.
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The financial transaction relating to this issue has
been concluded. The Bill is a variation of that
transaction. The honourable member for Morwell
must deal with the variation, not what has occurred
in the past. The honourable member should stick to
the contents of the Bill, otherwise he will be out of
order.
Mr Cooper interjected.
Mr HAMILTON - 1 accept the unruly
interjection from the government side of the
Chamber. Surely enough is enough. The
government is endeavouring to gag debate on an
extremely important issue on a technicality. What
has happened to the government's confidence or its
guarantee that it will inform Parliament or
undertake public consultations to demonstrate the
public benefit of its actions?
The government wants to rush through a Bill that
has extremely important implications, but it does
not want the opposition to speak on anything other
than legal technicalities. Does the government want
to restrict debate on important measures to lawyers,
who will talk only about the legal technicalities, or to
accountants and bean counters? Does it want to
ensure that the views of ordinary people are not
represented? It is my responsibility, given the strife
and impact on my community and the fact that
many people are on welfare and have to live on a
few cans of baked beans because of the changes that
the government is imposing, to argue against a
decision that affects the community I represent.
It is disgraceful that the government wants to limit
the freedom of speech in this place. It ought to be

ashamed that it is restricting the opposition from
commenting on facts such as a 20 per cent increase
in the price of energy.
The SPEAKER - Order! The honourable
member is out of order. 1 have been very patient and
1 have given him as much latitude as 1 think is
necessary. If the honourable member continues on
the tack he is now on, 1 shall no longer hear him.
Mr HAMILTON - 1 appreciate the latitude 1
have been given. The opposition will oppose the Bill
and the disgraceful attitude that the government is
exhibiting in this place today.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I thank the honourable members for
Pascoe Vale and Morwell for their contributions. I
regret that they did not address the amendments
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that will be made by this simple Bill. Instead they
raised some technical issues which for petty reasons
they intend to vote against to make some point that I
fail to understand. In making their brief
contributions the honourable members attempted to
break the rules of debate that they
understand perfectly well. They raised some
political points and did not stick to the rules of
debate that all honourable members understand.
Honourable members have lots of opportunities to
make those political points at question time, on the
motion for the adjournment of the sitting, during
grievance debates and so on.
The honourable member for Morwell suggested that
I as Minister was becoming sensitive about the issue.
I am not in the least sensitive about the Bill but I
have some regard for the Standing Orders of the
House and the rules of debate; if those rules are not
upheld the House will become a shambles. I am glad
the honourable member for Morwell said he will be
kind to me - I know that he is a kindly fellow and I
hope he continues to be one.
It is a pity the opposition has indicated that it will

not support the Bill. The opposition has the right to
vote against the Bill or call for a division, but this is a
simple amendment that enhances the Loy Yang B
sale agreement. I will not refer to the other points
made by the honourable members - Mr Hamilton - You might have a point of order
taken against you!
Mr S. J. PLOWMAN - A point of order may be
taken, and rightly so, but it is a pity the opposition
has chosen not to support this simple Bill that seeks
to make technical amendments.
House divided on motion:
Ayes, 41
Ashley,Mr
Brown, Mr
Clark,Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Heffeman, Mr
Henderson, Mrs
Hyams, Mr (Teller)
Jasper, Mr

McGrath, Mr J.F.
McLellan, Mr
Mac1ellan, Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Richardson, Mr
Rowe,Mr
Smith, Mr E.R.
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Smith, Mr I.W.
Spry, Mr
Tanner, Mr
Thompson, Mr
Traynor,Mr
Wells, Mr

Jenkins, Mr (Teller)
John,Mr
Kennett, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGilI,Mrs

Noes, 19
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Dr
Coie,Mr
Cunningham, Mr (Teller)
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Loney, Mr

Marple, Ms (Teller)
Micallef,Mr
Mildenhall, Mr
Roper, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Vaughan, Dr
Wilson, Mrs

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
Progress reported.

ADJOURNMENT
Mr MACLELLAN (Minister for Planning) - I
move:
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Victoria or with individual councils regarding
collection of the levy.
As a result of those actions a number of problems
are being experienced. Councils were allowed the
sum of $2.50 for each assessment notice. In addition,
councils were allowed to lodge the money on
short-term deposits with their banks and were
allowed to keep the interest from the money. Even
those measures have not allowed councils to meet
the costs of administration involved in the collection
of the levy.
Some councils, particularly those in the eastern
suburbs, have indicated that, because they are larger
than many other councils, they will probably be in a
worse situation than, for instance, some smaller
rural councils. The City of Waverley has said that its
shortfall may be in the region of $25 000. Although
that in itself does not seem a great sum of money,
when one considers other matters that councils are
having to address as the result of the withdrawal of
funds from many projects administered by local
government it will be realised that it adds to the
overall picture; and councils will be required either
to withdraw services or to tighten their belts in some
ollierway.
I suggest to the Treasurer that he negotiate a
reasonable sum with councils for this year; that he
request that all councils supply details of the
financial aspects of the collection of the State deficit
levy and, in consultation with the Municipal
Association of Victoria, that he ensure that a realistic
proposal is forthcoming.

Snow recreation industry
That the House do now adjourn.

State deficit levy
Mrs WILSON (Dandenong North) - I direct the
attention of the Treasurer, through the Minister for
Planning, who is at the table, to the shortfall that has
occurred in the finances of all Victorian municipal
councils as a result of the collection by them on
behalf of the government of the State deficit levy.
I have received letters from a large number of
councils indicating that they will incur a substantial
shortfall as a result of being required to collect the
levy. All honourable members will realise that
procedures concerning the State deficit levy were
cobbled together quickly by the government and
that an adequate process was not put in place to
consult either with the Municipal Association of

Mr JASPER (Murray Valley) - I direct the
attention of the Minister for Natural Resources to his
responsibility for the Alpine Resorts Commission
and the importance of the snow recreation industry
in the high country in Victoria.
Most honourable members would be aware of the
developments that have taken place in recent years
at Mount Buller, Mount Hotham and Falls Creek. As
an active skier I recently spent a few days at Falls
Creek. In addition to participating in skiing
activities, I was also able to inspect the facilities
provided under the control of the Alpine Resorts
Commission and the developments that have been
put in place by Falls Creek Ski lifts Pty Ltd in
providing facilities for people who are actively
involved in downhill skiing.
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You would be aware, Mc Speaker, that there is
difficulty in maintaining a reasonable amount of
snow at all times during the season. I know that you,
Sir, and the Minister cannot do much about the
weather, but most resorts are now considering
installing snow-making facilities. Falls Creek Ski
Lifts has undertaken an enormous amount of
development work at the resort and has extended
the snow-making facilities so that snow is available
throughout the season.
Although there was a major dumping of snow
during the opening weekend of the season the
weather has been warmer since that time. Falls
Creek has been one area that has been able to
maintain the supply of snow as well as providing
facilities for skiers.
I seek an assurance from the Minister that the Alpine
Resorts Commission will support the industry and
the developments that will take place at ski resorts,
while recognising that some people do not believe
further development should take place in those
areas. There is a need not only for extensions to the
resorts but also for assistance in providing
snow-making facilities.
The Minister was at Falls Creek for the opening of
the ski season and is aware of the excellent facilities
at that resort. I seek his support and any comments
he may wish to make in relation to Falls Creek and
the development of the skiing industry as both a
great tourist attraction for Victoria and one that will
assist in Victoria's economic development.

Relocation of female prisoners
Mr SERCOMBE (Acting Leader of the
Opposition) - I direct the attention of the Minister
for Corrections, through the Minister for Planning,
who is at the table, to his apparent intention to have
women prisoners currently housed at Fairlea Prison
relocated to the Pentridge Prison Coburg complex. I
call upon the Minister, and the government in
general, to thoroughly re-evaluate that proposal.
I draw to the attention of honourable members a
letter that appeared in the Age of 9 July entitled
"Chilling thought of Pentridge children". The letter
was written by Margaret Roberts, Chief Executive
Officer of the Children's Welfare Association of
Victoria, and states in part:
The prospect of children living with, or visiting, their
mothers in K Division of Pentridge Prison sends chills
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down the spine of any citizen with the interests of
children at heart.
While the prospect of women becoming a part of the
Pentridge environment is one issue, the suggestion that
children should be exposed to the conditions of
K Division is quite another and is not commensurate
with a society that nurtures and protects its young.
Current suggestions that involve the closure of Fairlea
women's prison should be carefully thought through.
Surely, if the aim is rehabilitation, and the nurturing of
future positive relationships between mothers and their
offspring, then the humane atmosphere and surrounds
of Fairlea should be positively reinforced - not closed.

I also draw to the attention of the Minister a petition
containing some thousands of signatures, which I
leave with Minister at the table for his attention.
Regrettably, the petition does not fit the form
suitable for formal presentation to Parliament.
Nonetheless, it is a petition addressed to the
Minister for Corrections which contains the names
of thousands of Victorian women who have been
publicly supported by a number of extremely
high-profile people, in particular Dame Phyllis Frost.
The petition calls upon the government to reverse its
outrageous position on the closure of Fairlea.
The Minister's own department, in a departmental
document dated July 1993, states:
The existing accommodation at K Division is not
suitable for children because they would be locked up
with their mothers for up to 15 hours per day and the
units are not safe for children in terms of its physical
aspects.

The same document makes it abundantly clear that:
... the majority of women prisoners have dependent
children and in many cases they will have been the
primary care-givers for their children prior to
imprisonment.

Even disregarding the interests of the women
prisoners themselves and the interests of society as a
whole in their rehabilitation, I ask the government to
reverse the decision in the interests of the children.

Karingal support agency, Geelong
Mr SPRY (Bellarine) - I direct the attention of
the Minister for Community Services to Karingal,
the adult training support agency in Geelong, the
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funding of which has been clouded for some time.
The effect of that agency on the population of
Geelong, particularly in my electorate of Bellarine, is
profound. It is held in the highest regard by the
people in my area, but the question of its funding
has been hanging over their heads for some time.
The matter has been taken up with the agency by
my colleagues in that area, and I have also discussed
it with the department. I ask the Minister what
progress has been made in reaching a resolution.

Consumer advisory services
Mr MILDENHALL (Footscray) - I direct the
attention of the Minister for Fair Trading to the
dramatic reduction in access to consumer advisory
assistance via the resource allocation policies of her
Ministry. The funding cuts of 30 to 35 per cent to
consumer advisory and assistance services has
meant the closure of many agencies and the winding
down of operations of others. The staff of the
Footscray office of the Tenants Union of Australia,
which provides tenancy advice, has halved despite
the existence of a high level of low-cost private
rental accommodation in the area. Many complaints
were made to the tenants union and they were dealt
with at a local level.
A second area of resource reduction is the closure of
the regional offices for consumer complaints at
Dandenong, Ringwood and Footscray. The last
annual report of the MiniStry states that those
regional offices dealt with 102 000 public inquiries
during a full financial year and included sittings of
the Small Claims Tribunals and the Residential
Tenancies Tribunal. Internal information has
revealed that those offices were to close on
13 August, but due to chaotic personnel
management in the Ministry most of the staff at the
Footscray office were given their packages and the
office closed its doors on 2 July without any warning
to the public, clients or anyone else affected.
At least when the Minister for Industry and
Employment closed the offices of Joblink and Skill
Link in the area he had the decency to inform local
members and give us some opportunity to respond.
Given the massive amount of business that the
consumer agencies deal with, I would have thought
there was a major problem.
The SPEAKER - Order! The honourable
member's time has expired.

71

Casualty services at Moorabbin Hospital
Mr ROPER (Coburg) - Given that the Minister
for Health is absent, I direct to the attention of the
Minister for Planning, who is at the table, the closure
of the casualty department at Moorabbin Hospital,
which is now part of the Monash Medical Centre. In
recent weeks many people in the Moorabbin area
have contacted me and my colleagues extremely
concerned about the closure of that busy casualty
department, which treats 19 000 patients annually.
The closure of the department results primarily from
the government's huge cuts to the budget of the
Monash Medical Centre - cuts of nearly $20 million
in this and the next year.
When the hospital at Moorabbin was brought into
the Monash Medical Centre undertakings were
given to local people that casualty services would
not be removed from the Moorabbin campus;
however, that has not been the case. It is the
responsibility of the Minister for Health to ensure
the maintenance of casualty services in areas such as
Moorabbin.
I suspect that a significant part of the reason the
government and the hospital are closing down the
services is their hope that a substantial proportion of
the 19 000 patients the hospital treats a year will use
private services in the area, thus transferring the
costs to the Commonwealth.
In the past decade significant improvements have
been made to health services in the south-eastern
suburbs of Melbourne. The decision of the
government and the hospital to close the casualty
department will substantially reduce those
improvements. The Minister should reconsider the
Monash budget so tha t services can continue 19 000 patients are too many to throwaway.

Institute of Educational Administration
Mr LONEY (Geelong North) -In the absence of
the Minister for Education I direct the attention of
the Minister for Planning, who is at the table, to the
Institute of Educational Administration (lEA) in
Geelong. It was the subject of an Act of Parliament
passed during the last session which allowed for the
institute to be put forward for expressions of interest
for sale or lease. The Bill was rushed through
without consultation with the local.community. It
has now been discovered that the access roads to the
institute are not gazetted and that there is no legal
road entry to it.
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A flurry of surveying is going on at the site to try to
create road access to the building prior to
expressions of interest being finalised. What is
happening is in direct contradiction to undertakings
given both during the last sessional period and
when the lEA was established that a minimum of
public land would be taken for the building.
The area now being surveyed to provide access to
the institute runs off Limebumers Road and passes
directly through passive recreational land. Part of
the deal that was done with the people of Geelong in
order to get the lEA up and running in the first place
was that that land would be sacrosanct. It also
directly contradicts the policy of the former Geelong
City Council which initially negotiated those deals.
Of course, as a result of other actions of the
government there is no longer a Geelong City
Council or elected representatives to speak on this
matter.
Will the Minister ensure that no further moves will
be made on the road prior to the establishment of
the successful bidders and that consultation will
take place on whether another access road is
needed? Will he also undertake to consult with the
commissioners of the City of Greater Geelong to
allow continued access on the current road rather
than establishing a new road through a passive
recreational area?
Will he undertake to consult with local residents
about the impact of a road in that area and will he
undertake not to proceed with the building of a road
in that area by a secret and stealthy gazettal process
rather than a full public process?

Rezoning of land
Mr HAERMEYER (Yan Yean) - The matter I
raise for the attention of the Minister for Planning
relates to the rezoning of some land in Donnybrook
owned by the honourable member for Eltham. I
understand that the land has been rezoned from
general farming B to special extractive A. The land
has been under question for some time; I understand
the matter of its rezoning dates back to 1986 or 1987.
Last year a panel was appointed at the instigation of
the then Minister for Manufacturing and Industry
Development, and that panel recommended that the
land be rezoned on the basis that the need for a
quarry to be built by Pakenham Blue Metal
Holdings Pty Ltd overweighed the concerns of
residents in the area. This matter goes beyond the
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normal sort of nimby principle - not in my back
yard - that arises when dealing with quarries.
The quarry is to be built on an area that has vast
reserves of bore water, and a large number of farms
and other businesses require that bore water as part
of their livelihood. Those concerns were glossed
over during the panel hearing, but that is another
matter.
The need for the quarry was explained as a shortage
of basalt or crushed rock product in the northern
region, and it was said that there was a
concentration of industry among the big three
quarry companies in the area. However, since the
panel's recommendation and the Minister's
subsequent rezoning of the land, Pakenham Blue,
which was seeking to rezone the land on the basis of
diversifying the quarry business in the northern
region, has entered into a joint venture across the
whole of Melbourne with CSR Readymix and is now
part of the concentration of the quarry industry in
the area rather than its diversification.
I ask the Minister what possibility there is to
re-examine the matter given that the basis for the
rezoning has been totally undermined by the
company's actions?

Mabo ruling
Or COGHILL (Werribee) - I direct to the
attention of the Premier remarks he made in answer
to questions without notice today and yesterday
arising from the claim by the Wik people of the
Weipa area in the northern part of Cape York
Peninsula. The Premier's comments have a
remarkable similarity to comments made on behalf
of CRA about the commercial consequences for that
company if the High Court upholds the claim that
Comalco Ltd - a CRA Ltd subsidiary - has been
operating the Weipa bauxite mine under unjust,
invalid and therefore illegal conditions.
My concern is that the Premier has unnecessarily
thrown petrol on the fire by suggesting that the
claim somehow may have an implication on
freehold title and that it may jeopardise people's
backyards, houses and gardens. The claim lodged by
the Wik people before the Federal Court - I have
read it from cover to cover and I very much doubt
that the Premier has - does not relate in any way to
freehold titles, nor does it open the prospect for
freehold titles to be called into question, regardless
of whether they are recently created freehold titles in
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Victoria or freehold titles relating to the time of first
settlement.
One can understand CRA's concern because if the
claim is fully successful - it is a complex claim with
many components to it, many of which are
irrelevant to CRA - it could halt bauxite mining at
Weipa with the obvious implications for Comalco
Ltd.
The assertions that the Weipa claim could
undermine freehold land titles are false and simply
divert attention from the issue of justice involved if
Comalco has been acting illegally under Australia's
common law. The Wik people of the Weipa area are
Australians who deserve the protection of the law,
and I call on the Premier to declare that he and the
government will have the right of Australians to
justice as their first priority.

Ford motor plant, Broadmeadows
Mr THOMSON (Pascoe Vale) - In the absence
of the Minister for Industry and Employment, I
direct to the attention of the Minister for Planning
the remarks made by the Commonwealth shadow
Treasurer, Mr Alexander Downer, concerning the
Ford Motor Co. of Australia plant at Broadmeadows.
The shadow Treasurer has said there is now a real
danger that Ford will decide to close its
manufacturing operations in Australia, and he
alleged that Ford believes it is not viable to
manufacture cars for Australia alone given the small
market in this country.
That is a blatant attempt to undermine the
Australian motor vehicle industry and to talk down
the Australian economy. It is little short of sabotage,
and it is most important that the Victorian
government indicate strongly that it supports the
continuing presence of the Ford manufacturing
ccmpuny in Broadmeadows.
The claim made by Mr Downer that the Ford
Broadmeadows plant suffers from poor productivity
and restrictive work practices is sheer nonsense.
During the past year Ford Australia has reduced its
work force from 14000 to approximately 7700, and it
has achieved that reduction through negotiations
between unions and workers without industrial
disputes. The restrictive work practices have been
abolished and productivity has dramatically
increased, so the claims made that the Ford plant has
poor work practices are simply untrue and do not
stand up to examination.
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What is true is that Ford and·other motor vehicle
manufacturers in Australia are concerned about
tariff reductions, and they made it dear to the
Federal coalition that if motor vehicle tariffs were
reduced to zero by the year 2000, as the Fightback
package proposed, there would be no future for the
motor vehicle manufacturer in this country.
We need from the government a commitment to
motor vehicle manufacturing in Australia,
particularly to Ford at Broadmeadows which is in an
area adjacent to the electorate I represent. People
who live in my electorate work at the plant. Instead
of using his time in Michigan to talk down
Australian industry, Mr Downer should have been
using what access he has to Ford to encourage the
company to continue local production in Australia.
I hope the Victorian Minister for Industry and
Employment has a dose look at this area, distances
himself from the comments of the Federal shadow
Treasurer and shows a strong commitment towards
the continuing manufacture of Ford motor vehicles
at Broadmeadows.

Latrobe Valley work force
Mr HAMILTON (Morwell) - I direct to the
attention of the Minister for Energy and Minerals a
press release issued today by the combined unions
group in the Latrobe Valley. That group is saying
clearly to the government and the SEC that enough
is enough.
The press release refers to the continued downsizing
of the work force in the Latrobe Valley and the
negative impact it is having on our community.
Indeed, the whole community is extremely outraged
and concerned about the impact of the loss of jobs in
the SEC.
The SEC work force has demonstrated clearly that it
can outperform the private contractors. A most
recent example was that of the Morwell Overburden
Group, which outperformed the contractors Roche,
Thiess and Linfox consortium in overburden
removal at the open-cut mine. The SEC employees
together with their community are saying, 'We will
not give up another 4000 jobs". How much further
do the SEC and the government expect to go? The
SEC has been downsized by thousands of jobs,
which has had a great impact on the community and
on the morale of the work force. Productivity
improvements have been made and yet the SEC is
still asking for more.
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A demand will be sent to the SEC board on
Thursday and, if there is no positive response,
industrial action is likely to occur in the Latrobe
Valley, which will have a negative effect on Victoria.
I ask the Minister to intervene in this matter.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Murray
Valley raised an issue regarding the administration
of the alpine resorts. I am not sure whether he was
asking me to invoke snow as well, but that is beyond
my capacity! A total of $25 million worth of
investments has been made by the Alpine Resorts
Commission and individual operators within alpine
resorts during the past 12 months. The greater part
of the investment has been made since October last
year and was aimed primarily at ensuring a
continuing improvement of the facilities available in
the alpine resorts, which will result in the
community benefiting from the stimulation of
tourism within the area.
I understand the honourable member has an abiding
interest in the Falls Creek resort and regularly skis
there. Significant improvements have been made in
its snow-making capacity. Discussions have been
held about extensions of that facility. The
government will continue to provide the
opportunity for the snow-making capacity at the
resort to be enhanced to ensure that it can offer a
range of activities.
The road to Hotham has now been sealed. Hotham
and Dinner Plain have been connected to the State
electricity grid, and that has removed the need for
diesel storage and generation within the resort. A
new chairlift has been constructed which will
significantly increase lift capacity.
At Mount Buller further lifts have been installed and
the road has been improved. This is a clear
indication of the government's commitment to
enhance the recreational facilities for those who use
these resorts and, more importantly, they will
contribute significantly to tourism activities,
particularly in north-eastern Victoria in which the
honourable member has a continuing interest.
Mr JOHN (Minister for Community Services) The honourable member for Bellarine referred to the
Karingal centre at Geelong for people with
intellectual disabilities. He not only raised the matter
with me this afternoon but he has done so in the
past, as have his colleagues the honourable members
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for Geelong South and Barwon, and as has the
Honourable Bill Hartigan, who represents Geelong
Province in another place. They have been in touch
with me on a number of occasions about the matter.
Karingal is a high-quality centre for the training of
adults with intellectual disabilities. I have had the
privilege of visiting that centre to see the work done
there. I pay tribute to the staff and the director, John
Gorman. They provide a professional service to their
clients. Some time ago a dispute arose between the
Karingal management and the Department of
Health and Community Services about vacancies in
the Karingal day placement centre. Government
funding was withheld for a time pending the
resolution of the issue. I thank the local members,
particularly the honourable member for Bellarine,
for the work they did consulting not only with those
at Karingal and the local regional officers of my
department but also for coming to my Melbourne
office to discuss and confer on some of the issues in
an effort to resolve the matter.
The issue of vacancies has been negotiated over the
past 10 months and Karingal will now receive the
funding to which it is entitled. BaSically, the data
provided by Karingal about its day placement
services shows there have been vacancies and that
instances of double funding and overfunding had
occurred in total for six full-time places. Honourable
members who are familiar with issues concerning
people with disabilities would be aware that over a
number of governments there has been great
inequity in the access of clients to services. Some
clients have received a large number of services and
others have received little or none. The government
has been pressing for greater equity and access to
services for people with disabilities. The officers of
my department have worked hard with local
members of Parliament to achieve a resolution of
these issues.
I am pleased the matter has been resolved
satisfactorily, which will mean that those waiting for
placement - some have been waiting for years will now receive this service. Those with disabilities
will now have more options and choice for day
placement.
Karingal has a high reputation as a quality service
provider. I am pleased the matter has been resolved
after some discussions and that the flow of funds is
again continuing. I thank the honourable member
for Bellarine and his colleagues in Geelong for their
assistance.
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Mr MACLELLAN (Minister for Planning) - The
honourable member for Dandenong raised the
question of the cost to municipalities of the
collection of the State deficit levy. I shall direct that
to the attention of the Treasurer. The honourable
member requested that the Minister inquire and
negotiate with municipalities generally for more
appropriate recompense for the collection of the levy.
The honourable member for Footscray raised a
matter for the Minister for Fair Trading regarding
funding for consumer affairs advice and advice for
tenants. It seemed a general compendium of
complaints regarding the reduction of services
available for people not only in his area but
extending as far as Dandenong. I shall direct that to
the attention of the Minister. The honourable
member needs to bear in mind that with the serious
deficit left by the former government there is a need
to reduce expenditure and that is reflected in
reduced funding for those advisory services. I
understand Mr Schilling reported on that area.
Mr Roper interjected.
Mr MACLELLAN - I understand that the
Minister has been implementing some of the
recommendations made in that report.
The Acting Leader of the OppOSition is not in the
House after having raised the matter of the Fairlea
women's prison for the attention of the Minister for
Police and Emergency Services and having left a
petition which he said was not prepared in a form
suitable to be presented to the House. I shall
undertake to present the petition and shall raise the
honourable member's concern with the Minister.
If it is good enough for Ministers to stay in the
House to respond to members - -

Mr Roper interjected.
Mr MACLELLAN - I refer to myself in this
case - it is good enough for the honourable
member to stay. It is the usual form of the House
that members who raise matters, unless
inadvertently called elsewhere, remain in the
Chamber to hear the answers. If they do not do so,
there is no point in the matter being raised other
than simply to have it acknowledged.

Honourable members interjecting.
Mr MACLELLAN - I notice that most
honourable members remain in the House for that
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purpose. The Acting Leader of the OppOSition,
having raised a matter of urgency, seems to have
been called away elsewhere at 4.20 p.m.; it seems
there is no need to stay to hear the answer.
The honourable member for Coburg, who is in the
House, raised a matter about the closure of the
casualty facility at the Moorabbin campus of the
Monash Medical Centre. I know nothing of those
details other than that when the honourable member
claims to have improved the casualty services for
south-eastern Victoria I am reminded that the
honourable members for Cranbourne, Pakenham
and Berwick do not have casualty services in their
electorates, and we represent three electorates in the
south-east of Melbourne.
I am concerned that people may have to go to
bulk-billing clinics. I take it that that is what the
honourable member for Coburg was referring to
when he said there was some intention to remove
the cost from the State and put it onto the Federal
government. I will direct his remarks to the attention
of the appropriate Federal Minister because it is he
who is not giving Victoria sufficient funds to
maintain Victoria's health services.
Mr Roper interjected.
Mr MACLELLAN - The honourable member for
Coburg would know, if he were less protective of
party interests and more interested in Victoria's
interests, that it is the Federal government, through
the increase in the Medicare levy, that is ripping
more money out of Victoria from people who are
insured than is being returned to Victoria by way of
increased funds.
Mr Roper interjected.
Mr MACLELLAN - The honourable member for
Coburg interjects, ''Not quite true". If the
honourable member spent more time trying to
protect the interests of Victoria and less time trying
to protect the political interests of his friends in
Canberra Victoria would have better health services.
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, the matter I raised concerns cuts of
$20 million in State funds to the Monash Medical
Centre, not the increased funds that the
Commonwealth is providing to Victoria this year for
hospital purposes.
The SPEAKER - Order! There is little guidance
about honourable members making points of order
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during the adjournment debate. I rule that the
Minister's remarks are relevant, and there is no
point of order.

than providing a new road which may impact, as
the honourable member put it, on the passive
recreation areas.

Mr MACLELLAN (Minister for Planning) - The
protest by the member for Coburg is typical. What
he will not do is stand up for Victoria's health
services, which I imagined was one of the
responsibilities of a shadow Minister, because it is a
Federal arrangement under Medicare that provides
the base funds for the provision of health services in
this State. It is the closure of one of those services
that the honourable member complains about, and
then by way of interruption to my response he was
trying to fudge it by saying it is a State cut; it is not
the increased Federal funds. There rests the essential
apology that he is continuing to make for a Federal
government that has been consistently refusing its
contribution to the effort of public health services in
State after State.

The honourable member for Werribee raised for the
attention of the Premier a matter regarding Weipa,
which is a long way from Victoria. The Premier's
point, and the point that the honourable member for
Werribee continually wishes to miss and avoid, is
that in the event of the High Court making an
equally adventurous decision in regard to the Weipa
or Barmah Forest matter, or any other claim, as it did
in regard to the Murray Island case, which is called
Mabo, it will call into question a greater range of
titles and property interests than has been called into
question by the Mabo decision.

I shall be happy to oblige the honourable member if
he wants his remarks referred to the Federal
Minister. I am sure that is not the intention with
which he raised the matter; what he was trying to do
is to fudge the issue and say, lilt is a State cut" as if it
is the State that is the sole provider of funds for
those purposes. We know that the basic funds are
ripped out of every taxpayer by way of the Medicare
levy, and the Federal government is not returning
sufficient funds to the Victorian State health service
to enable those services to be maintained.
I shall direct the remarks of the honourable member
to the attention of the Minister for Health and ask
that she take some action. The most appropriate
action would be for me to tell the Federal Minister
exactly what the honourable member for Coburg has
said and what sort of attitude he demonstrates in his
non-defence of the interests of Victorians.
The honourable member for Geelong North raised
for the attention of the Minister for Education the
matter of the provision of a road. When we got
through the complications of what he was saying, I
believe he is suggesting that the existing access route
be treated as the road rather than a new road being
constructed. If that is what he is asking for, I shall
ask the Minister for Education to speak with the
other relevant Ministers and the Greater Geelong
council to see if that route can be used as an
alternative to providing a new road.
I do not doubt that a new road can be provided or
surveyed for some good reason, but the existing
access to the institute would be a better alternative

Or Coghill interjected.
Mr MACLELLAN - The honourable member
wants to know if I have read the claim. I am happy
to agree with him that I have not read the claim.
Why would I have read the claim about Weipa?
Why is the honourable member shouting at me
about not having read the claim? I doubt whether
the honourable member for Werribee has read it.
Or Coghill - I have - cover to cover.
Mr MACLELLAN - I am delighted to know that
the honourable member for Werribee has read it
from cover to cover. I can assure him that probably
the lawyers acting for eRA Ltd have also probably
read it from cover to cover by now because it is not
recent, and I doubt any of us have read the one that
was delivered yesterday about the Barmah Forest.
Maybe the honourable member for Werribee is
ahead of us all; he may have had an advance copy. If
the High Court decides to make an adventurous
decision that calls into question existing leases, titles
and property interests - it is not beyond the bounds
of possibility - it will raise questions about the
security that people can make in those existing
instruments.
Why tomorrow is the government presenting the
second-reading speech on the proposed legislation?
Because 18 000 Victorian titles,leases and grants are
now in doubt.
Ms Marple - Absolute rubbish!
Mr MACLELLAN - The honourable member
says, Absolute rubbish". She must have undertaken
a crash course in law - or was it an inspired
11
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moment that enabled the honourable member to be
wiser than a range of legal authorities? What was
the motive behind the honourable member's
beloved Prime Minister's suggestion that legislation
should be introduced to secure the titles, if she now
says it is rubbish?
The honourable member for Altona's interjection
displays her ignorance. Even her beloved Prime
Minister has said that the States and the
Commonwealth should take legislative action to
protect and reinstate the status of the titles. The
Prime Minister did not think it was rubbish, and
neither does the Premier of Queensland think it is
rubbish.

Honourable members interjecting.
The SPEAKER - Order! There are too many
interjections, and the honourable member for Altona
is out of order in interjecting while out of her place.
Mr MACLELLAN - The legislation has been
introduced and the Bill will be read a second time
tomorrow. I confidently anticipate that the
honourable member for Altona will support the
legislation - although perhaps she may take a
conscience or free vote; she may even excuse herself
from the House when the time to vote arrives, but I
doubt it. I reckon the honourable member will sit
there and vote for the legislation, because the Labor
Party will support it. She may now say, "Rubbish",
but she will vote for it! That moment will provide
the real test.
The honourable member for Pascoe Vale raised a
matter for the attention of the Minister for Industry
and Employment. On the Minister's behalf, I shall
certainly not react in the way the honourable
member invites me to, that is, to say that Alexander
Downer was wrong.
What is the point? Is the honourable member
suggesting we should shoot the messenger? Is he
suggesting that anyone who says anything should
be shot rather than have the problem dealt with? In
other words, I do not know whether the honourable
member says there is no doubt about the Ford Motor
Co. of Australia because that is not the message
being given in comments made internationally.
I am not sure whether the honourable member will
support or oppose the further reduction of tariffs. Is
Ford saying to the Federal government, '1f you
reduce tariffs further, our scale of operations in
Australia will need to be put under examination"? Is
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the company not on the public record as saying its
operations in Australia will be reviewed in the next
couple of years?
However, the honourable member for Pascoe Vale
wants to shoot the messenger who has simply said,
'Watch it and be careful". I will happily ensure that
upon his return the Minister for Industry and
Employment is appraised of this matter.
Perhaps we should draw parallels between matters
raised by the honourable members for Pascoe Vale
and Morwell. The honourable member for Morwell
needs to learn about the unspoken message in the
matter raised by the honourable member for Pascoe
Vale, because in the House today he has said that
there will be a strike if the State Electricity
Commission further reduces its work force in the
La trobe Valley.
A strike is a jolly good way of reducing the work
force! Then the work force not only in the Latrobe
Valley but everywhere will be reduced. Why would
those idiots want to strike? The government does
not lack sympathy for what is happening in the
La trobe Valley.
The SPEAKER - Order! I must interrupt the
Minister because I believe his comments are no
longer relevant.
Mr MACLELLAN - The honourable member for
Morwell raised with me the downsizing of the SEC
work force and the threat of industrial action; he
asked me to draw the matter to the attention of the
Minister for Energy and Minerals.
The SPEAKER - Order! I apologise, I thought
the Minister was referring to the previous matter.
Mr MACLELLAN - I was explaining that the
government does not lack sympathy for the
problems that will result from any downsizing. No
honourable member should be excused from being
made aware of the hardship that has been involved
in that downsizing. I must say that if there is a
lesson to be learned - whether by a Labor
government or otherwise - it is that there will
continue to be downsizing; most of the downsizing
complained about by the honourable member
occurred when the Labor Party was in government.
That downsizing reached its peak under the then
Premierships of the honourable member for
Williamstown and the former honourable member
for Bundoora, John Cain, and under the inspirational
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leadership of the honourable member's colleague in
another place, the Honourable David White. Where
was the honourable member for Morwell's heart
when that happened? It was exactly where it should
be - in his chest - but his mouth was shut because
of his loyalty to his political party.
I hope Victoria will not face additional downsizing
in the SECV. I hope our electricity prices enable us to
compete when the Federal Labor government
imposes its wonderful new plans for an integrated
national grid, when Victoria has to compete against
every other producer of electricity throughout
Australia. If it eventuates that an electricity
authority in, say, Queensland or New South Wales,
or any other State, is more efficient than the SECV,
the downsizing that the honourable member for
Morwell does not want will occur.
We no longer live in what may be called small
islands - the Latrobe Valley, Victoria, or even
Australia; we are subject to international
competition for motor vehicles and to interstate
competition for the sale of electricity. If people can
buy electricity cheaper from elsewhere, everyone
knows downsizing will occur.
The government must ensure that the SECV is as
efficient as is possible to protect the jobs still
available for the production of electricity in the
Latrobe Valley. If electricity happens to be cheaper
from interstate on a national grid, it can be
guaranteed that there will be further downsizing of
the Latrobe Valley and the SECV work force in
general. That will occur as happened under the
policies of the former Victorian Labor government
and the Federal Labor government.
It is outrageous that the opposition attempts to

dump the problem or the responsibility on a
government that has been in power for only nine
months. Downsizing may become not only the
government's problem but also the opposition's
problem!
The honourable member for Van Yean referred tq
members' private interests. I understood the
honourable member to raise the matter of an
approval of a planning scheme amendment which, if
I am now correctly informed, was No. L50 of
Whittlesea. It was not presented to the House
yesterday, but the honourable member may be
aware that yesterday apprOximately 80 planning
scheme amendments were presented to this House.
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The honourable member may not be aware of the
fact that under the Planning and Environment Act
he can give notice in this House, or through a
colleague in another place, to move to disallow any
planning scheme amendment. That is his right, and,
if either House so resolves, the amendment will have
no effect.
The honourable member was not kind enough to
draw my attention to the register of interests, but
during this adjournment debate the honourable
member for Eltham has drawn my attention to his
register of interests. Under "Other substantial
interest" the entry "Application for land rezoning by
PBM group for quarry purposes on lOA Summerhill
Road, Wollert, owned by W. & R. M. Phillips" is
listed, so the appropriate disclosure has been made.
The critical issue for every one of us is that a
member of Parliament should be treated neither
better nor worse than any other citizen when issues
such as this are considered.
Mr Thomson interjected.
Mr MACLELLAN - I should be surprised if the
honourable member for Pascoe Vale were not of the
view that that is an appropriate standard by which
to judge members of Parliament.
When approving the amendment I was entirely
ignorant of any interest in the property held by the
honourable member for Eltham. I assure the
honourable member for Van Yean that he did not
receive special or favoured treabnent. So far as I
know the honourable member for Eltham has not
made any representations on the matter.
Mr Haermeyer interjected.
Mr MACLELLAN - Although the honourable
member did not say that, some evil spirit may draw
an unhappy inference from the honourable
member's referring to another honourable member
when raising a planning problem. It does not matter
whether the honourable member concerned sits on
this side of the House or the other side; issues such
as these are very sensitive.
I was told by the honourable member for Van
Yean -had he raised the matter with me earlier, I
could by now have found out the information that the matter was started under the former
government by the Honourable David White with
the support of Andrew McCutcheon, the then
planning Minister. The three members of the panel
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were also appointed by the former government. I
understand the land concerned is 200 acres in area
and is part of a larger tract of some 1000 acres.
I was aware of the controversy surrounding the
matter. The report of the panel includes submissions
on environmental issues. The application was hotly
opposed; and I have received correspondence from
people re-emphasising their objections to the
rezoning. The formal procedures for the rezoning
commenced under the former government. The
report of the three independent panellists, who
considered all of the submissions, favoured the
rezoning. So far as I remember, the decision was
supported by the council.
When I leave the House tonight I shall obtain further
details about amendment No. 150. If the honourable
member for Yan Yean wishes to be given any further
details, I shall be happy to share them with him. I
have no objection to his seeing any of the documents
on file. I make it clear that the process is as open as it
is possible to make it so that accusations cannot be
made about anyone receiving special consideration
or benefiting from special deals.
The planning amendment was properly
recommended to me, accepted by me and agreed to
by me. Either House may decide to disallow it,
which is a matter for Parliament and honourable
members.
I assure the honourable member for Yan Yean that
there have been no undercurrents of representation
or knowledge that· could have influenced my
decision. Where honourable members find
themselves in those sorts of situations in one respect
they do not have any choice: they are obliged to note
them in the register of members' interests. That is
the right thing to do, because that is what the
register is for.
When dealing with applications such as this, the
Minister for Planning should not have to scour the
register to find out whether honourable members'
properties are affected. It is better that the Minister
make a decision without knowing whose properties
are involved, so that he can regard the situation
neutrally - as occurred in this case. I assure the
honourable member that the planning and
environmental issues were taken into account.
He said that because of a change in the economic
circumstances between the Pakenham Blue Metal
group and CSR - there was a merger of sorts some of the matters put before the panel ought to be
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viewed in a different light. I assure the honourable
member that I was aware of the changed
circumstances because the PBM group has its
headquarters in my electorate. It was in my mind
that those changes had occurred and that the
arguments put to and considered by the panel could
be no longer relevant and should not be given the
weight they may have been given had they been
true. But I did not believe the change in
circumstances was sufficient to change either my
decision or the recommendation made by the
independent panel. Had I believed otherwise, I
would have taken the appropriate action.
The honourable member for Yan Yean asked me
whether I could do anything to review the decision.
The answer is no. Once I have made a decision and
once that decision is gazetted I can do nothing to
cancel it, even if I become aware of new
circumstances. Only this House or the other place
can cancel a rezoning decision - I believe that must
be done within 14 sitting days -which is as it
should be. The procedures are public and open, and
Parliament is the master. Thankfully it rarely rises in
its wrath to strike down an amendment, which says
a good deal about the talents of the officers of the
planning division of the department. The skills they
demonstrate in making appropriate
recommendations and giving advice mean that
Ministers do not make silly or ill-advised decisions.
I point out to the honourable member for Eltham
that I was in a similar situation, so I know what it is
like. A rezoning of land on my family farm was
carried out under the former government. The
process was controversial and very much in the
public arena and was commented on by the
newspapers. In the end I understand the former
Minister agreed to the rezoning on the Thursday
before the State election. In the ordinary course of
events the decision was published in the Gazette a
week or two later.
That was not as a result of anything I did. I have
never looked at the file -and it is one file that I
have told officers of my department they are never
to bring to my attention. I do not want to know what
is in it. The then Minister made his decision for his
good reasons based on the panel's report.
I believe we are well served by the independent
panel system. I also believe we are well served by
officers of the planning division of the department
and by the fact that, as a last resort, Parliament can
disallow an amendment if it is decided that the
wrong considerations have been taken into account.
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If the honourable member for Yan Yean wishes, I
should be delighted to assist him in his reviewing
the papers together with a departmental officer. I
assure him that, unlike Ministers of the former
government, I shall not sit with him while he does
so, nor will any of my Ministerial staff. But if he
wishes, the honourable member will be able to sit
down with departmental officers and receive advice
on the file.

Motion agreed to.
House adjourned 4.48 p.m.
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By Mrs Garbutt (378 signatures)

Alfred, Royal Southern Memorial and
Caulfield hospitals
The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.4 a.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER - Order! I have to advise the
House that the Treasurer is ill and will not be here
today.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Funding for Altona Hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth a call for the separation of
Caulfield General Medical Centre from the Alfred
group of hospitals in order to ensure that the Caulfield
General Medical Centre is able to provide the services
needed by the communities to which the petitioners
belong.
Your petitioners therefore pray that all steps are taken
to repeal any legislation amalgamating the Alfred
Hospital with the Royal Southern Memorial and
Caulfield hospitals and to enact legislation
amalgamating and funding the Royal Southern and
Caulfield hospitals.
And your petitioners, as in duty bound, will ever pray.

The humble petition of the undersigned citizens of the
State of Victoria showeth:
That the Altona Hospital is a service needed for the
people of Altona.
Your petitioners therefore humbly pray that the House
take all necessary steps to maintain and indeed
improve funding to keep the Altona Hospital open.
And your petitioners, as in duty bound, will ever pray.

By Ms Marple (1452 signatures)

Funding for preschools and central
payment scheme
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.

By Mr Tanner (78 signatures)

Funding cuts to kindergartens
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the committee of Springvale
Preschool Centre showeth the proposed State
government funding cuts to kindergartens. Your
petitioners therefore pray that the proposed funding
cuts will impose financial hardship on families of
four-year-old children. We also pray that the abolition
of a central payments system will impose unnecessary
hardship on administrative committees.
And your petitioners, as in duty bound, will ever pray
that the Parliament take all necessary steps to ensure
that the proposed funding cuts do not take place.

By Mr Micallef (55 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:

Your petitioners therefore pray that the government
restore full funding to preschools, and restore the
central payment scheme for salaries.
And your petitioners, as in duty bound, will ever pray.

Constitution Act Amendment Act 1958 - Statement of
a function conferred on the Electoral Commissioner,
7 July 1993
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Patriotic Funds Council - Report for the year 1992
Victoria Law Foundation - Report for the year ended
30 September 1992

LAND TITLES VALIDATION BILL
Second reading
Mr KENNEIT (Premier) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to bring certainty and
clarity to land titles in Victoria and to create a basis
for the resolution of an issue which has significant
implications for all Australians.
The public debate that has occurred in this country
following the decision handed down by the High
Court in June 1992 in the case of Mabo and Others
against the State of Queensland and known as Mabo
No. 2, has been marked as much by confusion and
lack of understanding of the possible implications of
the decision as by anything else.
The Mabo judgment is not well understood by most
Australians. That is not surprising, given the history
of the Mabo case itself and the evolving nature of the
claim in respect of islands in the Tones Strait, which
was eventually the subject of the High Court's
decision.
The claim commenced in 1982 when Eddie Mabo,
David Passi and James Rice, members of the Meriam
people who occupied the Murray Islands in the
Torres Strait, brought an action against the State of
Queensland and the Commonwealth of Australia
claiming that the Crown's sovereignty over the
islands was subject to the land rights of the Meriam
people based on the local custom and traditional
native title.
The claim as originally made related to individual
garden plots of land that the three individuals and
their families had been gardening for years, and not
for the islands as a whole.
The matter was originally listed in the High Court,
who subsequently sent it to the Supreme Court of
Queensland for fact finding and determination. The
findings of the Queensland court did not support the
claim to the garden plots. However, the claim was
then amended on its return to the High Court to
include a claim for title to the total land mass of the
islands on behalf of the Meriam people.
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The High Court's decision given in June 1992 relates
only to the island of Mer, the largest of the Murray
Islands group.
In granting the amended claim the High Court
declared that the Meriam people were entitled, as
against the whole world, to posseSSion, occupation,
use and enjoyment of the lands of the island of Mer,
save for a parcel of land that had been leased to the
trustees of the Australian Board of Missions and any
parcels that had been validly appropriated by the
Crown for purposes that were inconsistent with the
continued enjoyment of the rights and privileges of
the Meriam people.
The High Court did not make a specific declaration
in relation to the islands of Dauar and Waier.
The effect of the declaration by the High Court in
relation to the island of Mer has widely been
regarded by other potential claimants and those
supporting them as applying to the entire Australian
mainland, as the Murray Islands form part of the
Commonwealth of Australia.
This is based on the majority decision of the High
Court as to the common law of Australia with
reference to land titles. What the majority found was:
1.

That the Crown's acquisition of sovereignty
over Australia cannot be challenged in an
Australian court.

2.

That on acquiSition of sovereignty over a
particular part of Australia the Crown
acquired title to that part of the land.

3.

That despite the acquisition of sovereignty and
the inability of a local court to challenge that
sovereignty, native title to land survived but
that the acquisition of sovereignty exposed
that native title to extinguishment by a valid
exercise of sovereign power inconsistent with
the continuing right to enjoy the native title.

4.

That where the Crown has validly alienated
land by granting an interest that is wholly or
partially inconsistent with a continuing right
to enjoy native title, the native title is
extinguished to the extent of the
inconsistency.

5.

That, Similarly, where the Crown has validly
and effectively appropriated land to itself and
the appropriation is wholly or partially
inconsistent with a continuing right to enjoy
native title, the native title is extinguished to
the extent of the inconsistency.
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That the incidence of any given native title to
particular land, and the persons entitled to it,
is to be ascertained according to the laws and
customs of the indigenous peoples who, by
those laws and customs, have a connection
with the land.

It follows from the decision of the majority of the

High Court that, in the case of grants of freehold or
leasehold interests in Crown land made before the
commencement of the Commonwealth Racial
I?iscri~ination Act on 31 October 1975, any native
title to the land affected by the grant is extinguished.
It was the view of the majority that such grants
made before that date did not give rise to any right
to compensation on the part of Aboriginal persons
who might claim to have any such native title.
It follows from the views of the majority of the High

Court that the extinguishment of native title arising
from the grant of freehold or leasehold interests in
respect of Crown land made before the Racial
Disc.rimination Act 1975 was effective even though
no nght to compensation was provided.
The decision of the High Court left unanswered the
question whether the reservation of land under
legisla tion such as the Crown Land (Reserves) Act
1978 (temporary or permanent) had the effect of
extinguishing native title. The position of persons
occupying Crown land under licences was also left
unclear.
Accor~ing to the view of the majority of the High
Court m the Mabo case, existing freehold and
leasehold titles to land granted in Victoria before the
1975 Commonwealth Act are secure and the Crown
is not exp.ose~ to claims for compensation in respect
of the extingUlshment of any native title which may
have resulted from such grants. On the other hand,
obser:ati~ns in the judgments of the three judges in
the mmonty suggest that this is not so and that even
in the case of such grants claims for compensation
may be available and the titles themselves may be
open to challenge.

The ~spect of the decision of the High Court,
particularly of the majority judgment, which has
caused the greatest uncertainty, arises from the
references to the 1975 Commonwealth Act and its
possible effects on the validity of grants of interests
in Crown land since 31 October 1975.
The court made no clear statement upon those
effects, but the judgments have cast a cloud of doubt
over the validity and effectiveness of such grants. It
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is for this reason that the Victorian government has
found it necessary to introduce this Bill today.
It would be an understatement to say that the Mabo
d~ci~ion ~as ~reated a great amount of uncertainty
WIthin Vlctona, and throughout the wider
Australian and international investment
communities.

Last month, at the Council of Australian
Governments meeting, the Commonwealth had an
unequalled opportunity to secure a national
response to the decision of the High Court. The
Commonwealth failed to rise to the challenge and it
was apparent that the Prime Minister, Mr Keating,
sought to achieve political and social goals beyond
the resolution of the Mabo decision. It was also clear
that the Commonwealth had not understood the
various States' land laws and land management
systems.
Sadly, the meeting of the heads of government in
Melbourne came literally within minutes of reaching
an agre~ment which would have begun the process
of a national resolution. The unwillingness of the
Commonwealth to address the central issues
requir~g resoluti.on was - and still is - a tragic
abrogation of nabonalleadership and national
responsibili ty.
The Victoria~ gove~ent is not willing to stand by
and allow this crucIal Issue to drift and heighten
uncertainty at a time when major economic and
social issues are adversely impacting on a number of
Australians.
The government inherited an economy devastated
by the gross, irresponsible and culpable
mismanagement of the fonner Labor government
and has had to focus on making the tough decisions
necessary to restore the State to a sound financial
footing so that business will once again have the
confidence to invest in Victoria. We cannot afford to
wait and see whether the Commonwealth is capable
of structuring a sensible and workable response to
the Mabo decision when it is blindingly obvious that
international investors will have strong reservations
about investing in this country until the Mabo issue
is resolved.
For the sake of Victoria's long-tenn economic
security it is imperative to act now to reassure
potential investors in Victoria that this State
~e1comes and encourages economic growth in an
Investment climate which is secure.
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It is equally important for other Australian

governments to act immediately and we hope our
actions will encourage the Commonwealth and all
States to pass legislation prior to Christmas to secure
this nation's needs.
It is totally unacceptable that titles and other

interests, bona fide granted and issued to companies
and individuals who have acted in good faith in
relation to such titles and interests and who have
operated and incurred obligations relating to them,
should be placed in a position of uncertainty. If
Victoria is to have a sound basis for economic
recovery and development it is vital that existing
interests in land are not under threat.
I also make it clear that the problems associated with
the title issue did not suddenly come upon the
Commonwealth. Meetings of officers had been
proceeding for many months and all the States had
advised the Commonwealth that there would be
serious practical problems in trying to link matters
arising from the decision of the High Court with
other objectives such as reconciliation.
The people of Australia and Victoria should be quite
clear about the options open to governments in
dealing with the High Court's Mabo decision.
Firstly, we can do nothing immediately and just wait
and see what develops over time. If we accepted that
position it would abrogate our responsibility as
legislators. We would see potential major mining
investment dry up in Australia and Victoria and a
rapid deterioration in Australia's international
reputation.

such an option is again at least two years away and
the country cannot wait that long for resolution of
this issue.
This, in turn, simply leaves two other options.
The first is to accept the Keating approach, which is
to recognise native title, and at the same time
address his concept of reconciliation with the
Aboriginal community.
That goes well beyond the Mabo decision of the
High Court and itself is divisive as it establishes two
categories of Australians - Aboriginal and
non-AbOriginal - for all time, and in such a way
that non-Aborigines are then positively
discriminated against. That is obviously
unacceptable and extremely divisive.
The second option is to find a middle path that
recognises that the Aboriginal community is special,
that restores security to land titles issued, that
provides a mechanism that deals sensibly and
logically with the High Court decision and ensures a
process by which we arrive at a point of time in
Australia when all Australians are considered and
treated equally before the law.
The Bill before the House seeks to put into effect the
second option.
In short the Bill has four objectives:
1.

It validates all titles and other grants of interest
issued since 31 October 1975.

2.

It provides a mechanism by which Aborigines,

individually or collectively, can make claims
in respect of Crown land allocated since 1975
before the Victorian Supreme Court, and to
have that court determine whether native
title, based on the High Court Mabo case,
existed or was affected by the allocation of
the land for the purposes of granting
compensation.

Secondly, there are some who would seek to reverse
the High Court decision. That in my opinion could
only be done by the Commonwealth government
legislating, probably substantially altering or
repealing the Racial Discrimination Act 1975.
The Prime Minister has indicated that he has no
intention of doing that. Therefore, the reality is that
the States can do nothing, individually or
collectively, to alter the High Court decision except
publicly campaign for the Federal government to
change its position. That at best would take years,
would still not guarantee a change and would be
very divisive within the Australian community.
The issue would probably be addressed only if one
political party at a Federal election had a policy to
address the core Mabo decision and was
subsequently elected and acted on its policy. At best,
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3.

If it existed and was affected, the Supreme

Court can determine whether compensation
should be paid and, if so, the level of
compensation.
4.

The legislation provides 15 years for the lodging
of claims.

The Bill now before the House validates all titles and
other grants of interests issued since 31 October
1975, the date of commencement of operation of the
Racial Discrimination Act, and the appointed day,
which will be the day on which clause 6 of the Bill,
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the validation provision, comes into operation by
proclamation.
However, the Bill does not simply seek to overcome
the uncertainty surrounding the operation of the
Commonwealth Racial Discrimination Act by
validating titles and other interests alone.
The Bill sets up a clear and open process whereby
any Aboriginal person or group claiming to have, or
to have had, a customary title that is affected by the
grants made between 31 October 1975 and the
appointed day, who can demonstrate to the
satisfaction of the Supreme Court the existence of
that title, can obtain monetary compensation.
The Victorian government has received advice from
the Solicitor-General and Crown Counsel that the
requirements of the Racial Discrimination Act in this
context will be complied with if provision is made
for the payment of compensation on just terms and
the assessment of that compensation by due process.
In considering this aspect of the Bill it should be

remembered that the majority of the High Court in
the first Mabo decision in 1988, concerning the
operation of the Queensland Coast Islands
Declaratory Act 1985, found that the effect of the
Racial Discrimination Act was to ensure that no
racial group could be arbitrarily deprived of
property in any manner contrary to that applying
generally to other sectors of the community.
As it is generally the case that the government will
not acquire any individual's property rights without
compensation, the payment of compensation in
relation to any past interference with any possible
customary title by the validation provisions of the
Bill now before the House ensures that there is no
discriminatory treatment.
It is useful at this stage to outline in more detail the

nature and structure of the Bill. The Bill validates all
land titles issued between 31 October 1975 and the
appointed day and provides that such titles are not
subject to any customary title.
To ensure that absolute certainty is achieved, the
range of "titles" validated by clause 6 of the Bill is
wide enough to cover all interests in or in respect of
land, including licences of any sort. This result
follows from the definitions of "title to land" and
"interest" in clause 3 of the Bill.
Aboriginal persons and groups will be able to claim
compensation for any customary title affected by
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grants made since 1975. If any customary title has
been unaffected by a grant made during the period
in respect of which the Bill operates, there is no
compensation payable in relation to that title. The
simple reason is that the Bill in no way affects the
continued existence of such a title, which would, of
course, have to be proved in a court after due
process, as occurred in the Mabo case itself.
Claims for compensation under the Bill are to be
made to the Minister and provision is made for
advertisement of the claim and the ability for
interested persons to lodge submissions or
objections in relation to that claim.
In making a decision in relation to any given claim
the Minister is required to consider any submissions
or objections. If the claim is accepted by the Minister
and no objections have been lodged, the Minister
and the claimants may enter into a deed of
settlement of the claim and have that settlement
ratified and confirmed by the Supreme Court.
The Minister shall be the Minister responsible for
Crown lands in Victoria.
Only if a claim were disputed or if an objection were
lodged and not withdrawn would it be necessary for
any claim to proceed to the Supreme Court. Under
the terms of the Bill it is the Supreme Court which
will have jurisdiction to deal with claims.
This government believes that the appropriate
tribunal for the determination of these claims is the
Supreme Court. Disputes over land titles and
interests should be settled by a body with
undisputed jurisdiction and credibility.
The Bill provides that in considering claims the
Supreme Court may be assisted by a Referee of
Customary Titles. This is akin to the power already
vested in the Supreme Court by section 77 of the
Supreme Court Act 1986, which allows the court in
any proceeding to call in the assistance of one or
more specially qualified assessors.
The ability of the court to call on the aid of a Referee
of Customary Titles simply ensures that the court
will have the capacity to call for the assistance of
such expertise as it requires in the determination of
claims for compensation.
As with its current powers in relation to the
appointment of assessors, the court is not bound by
the findings of a Referee of Customary Titles.
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The Bill also makes provision for claims to be lodged
with a Registry of Aboriginal Claims. Any orders of
the Supreme Court in relation to claims will also be
lodged with that registry. This will ensure that the
processing of claims is open and that any other
Aboriginal groups claiming an interest in land can
be made aware of a claim. It is also for this reason
that the Bill makes provision for any claim to be
advertised widely and for notice to be given to any
parties potentially affected.
Under the scheme of the Bill, the level of monetary
compensation in relation to a disputed claim will be
determined by the Supreme Court if the claimant is
able to demonstrate to the satisfaction of the court
that the claimant has a customary title affected by a
grant made between 1975 and the appointed day or
that but for the making of that grant the claimant
would have had a customary title.
In assessing the level of any monetary compensation
payable, the Supreme Court must determine the
compensation which constitutes compensation on
just terms in respect of the loss or diminution of
rights under the customary title. In so doing the
court is to have regard generally to the manner in
which compensation is determined for the
compulsory acquisition of land under the Land
Acquisition and Compensation Act 1986, making
provision for compensation for loss of enjoyment of
rights under the customary title since 31 October
1975.
The reference to the manner of determination of
compensation under the Land Acquisition and
Compensation Act 1986 will ensure that the holders
of any proved customary title are treated no
differently from the holders of other forms of
interest in land in relation to compensation for that
interest.
The Bill uses the term "customary title" throughout
rather that the term "native title" as used by the
High Court in the Mabo judgement. Customary title
has been adopted as the preferred term as it better
reflects the nature of "native title" being, as it is,
governed by the customs of the holders of such a
title and not capable of definition without reference
to those customs.
It needs to be made very clear that the

Commonwealth to date has not been able to provide
a clear definition of what it means by "native title".
In adopting the term "customary title" the Bill

makes no attempt to codify that title or otherwise
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define or recognise it beyond reference to the
incidence of Aboriginal tradition. The exact nature
of any proven customary title for which
compensation is sought will be a matter for the
Supreme Court to determine in any given case. This
puts claimants in no different pOSition from that of
the claimants in the Mabo case itself.
It should be noted that ownership of minerals and

petroleum will not be affected by this Bill, nor will
compensation be payable in relation to them to any
customary title claimant. To so provide is not to be
discriminatory to the detriment of any customary
title as no other holder of an interest in land in this
State has any ownership of minerals or petroleum or
is able to claim compensation in relation to the same.
To make any different provision in relation to
customary title would be to discriminate against the
holders of other forms of interest in land.
Similarly, the Bill provides that any claims for
compensation in relation to customary title claimed
to be adversely affected by grants of land to which
the Bill applies must be lodged with the Minister
within 15 years of the commencement of operation
of clause 7 of the Bill, which provides for claims to
be made.
The period of 15 years has been chosen as being the
limitation period provided for in section 8 of the
Limitation of Actions Act 1958 in relation to actions
to recover land. In choosing this period, the
government is therefore giving claimants under this
Bill the same period that is available to any other
citizen seeking to challenge land title claims in
which to identify their rights and seek compensation.
The uncertainty created by the Mabo decision has
been exacerbated by mixing a number of objectives
and trying to link resolution of the technical problem
of a land title issue with a social issue of
reconciliation. It is highly likely that, prior to the
election, the Commonwealth made a number of
commitments to Aboriginal groups which ultimately
became obvious it was unable to deliver. The
Commonwealth has continued to exhibit a paralysis
of policy.
Of course, as I have said, one option for this
government is to wait for the Commonwealth to
introduce legislation of its own that is capable of
prOViding a truly national solution. Regrettably we
have yet to see any hard evidence that the
Commonwealth is prepared to adopt an approach to
the Mabo decision that will remove uncertainty.
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A second option available to us at the State level has
been to introduce our own legislative response that
seeks to go beyond the Mabo decision affecting land
titles since the passage of the Commonwealth's 1975
Racial Discrimination Act. However we have
decided that such a course of action would serve no
useful purpose when what is clearly needed is a
genuine national response from the Commonwealth.
The legislation I introduce today achieves a first and
important step to provide for Victoria security for
up to 18000 land titles granted in this State from
1975 to the date of assent of this legislation.
Secondly, I hope the leadership exhibited by my
government will act as a catalyst for the
Commonwealth and other State governments to act
quickly to respond to the Mabo decision, provide
investment security again and enable legislatures
and those in the private sector to redirect their
attention and efforts back to the more important
problems confronting Australia.
It is important to note that this Bill does not

contemplate in a legislative sense any future
arrangement relating to possible claims on
unalienated Crown land from the date of Royal
assent onwards. That is a deliberate decision. Future
arrangements beyond the period 1975 to 1993 must
be resolved as a national issue. The Commonwealth
must accept its responsibility in this regard and
produce a commonsense response acceptable to the
Australian community.
I also point out that this legislation in no way
acknowledges or accepts the concept of native title
beyond the degree of acknowledgment and
acceptance received by the Mabo decision itself.
Anyone claiming to have such a title must prove the
same in the Supreme Court, as would be the case
with any other citizen asserting a claim against the
Crown.
The decision of the High Court requires a response
that resolves the uncertainty of titles granted in this
State from October 1975 until now. The legislation
achieves this objective and goes no further. It is now
incumbent on the Commonwealth government to
show some leadership on this issue. International
investors are looking at Australia with increasing
alarm, and Australia faces the prospect of becoming
an investment wasteland.
The Commonwealth government will have the
support of my government if it displays a capacity
to produce legislation that provides a national
solution to the challenges created by the Mabo

decision. I have already written to the Prime
Minister making it very plain that agreement
between the Commonwealth and Victoria was, and I
reiterate remains, possible.
The Commonwealth's action to support the security
of the title for the MacArthur River project in the
Northern Territory was decisive and welcome and
potentially sets a precedent for dealing with future
land title issues. The Commonwealth has since lost
its way in resolving the challenges created by the
Mabo decision for grants issued since 1975.
We should not ignore the possible impact of the
claim served on Weipa in Queensland by the Wik
people and more recently by the Yorta people in
northern Victoria. It is clear that those claims are an
a ttempt to extend the boundaries of the Mabo
decision. If the Weipa claim reached the High Court
and was upheld, all land titles granted since 1788
would be placed in jeopardy. Therefore we cannot
afford to ignore the enormous challenge the Mabo
decision has presented to the Australian community
and its elected State and Commonwealth
representatives.
Regardless of whether we agree or disagree with the
High Court's ruling, given the Commonwealth
government's determination not to revisit the
decision, legislatures around Australia have no
option but to address the decision as quickly and
responsibly as possible. We are doing that today.
My government is ready to work cooperatively to
achieve a viable national resolution. However, the
Victorian government reserves the right to re-enter
the legislative field to protect its citizens if the
Commonwealth fails to act, if any Commonwealth
legislation discriminates between one group of
Victorians and another, or if the High Court in its
wisdom were to further put at risk titles honestly
and fairly gained. What is needed now is some
commonsense national leadership from the
Commonwealth.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 explaining the reasons for
altering or varying that section in this Bill. Clause 28
of the Bill provides that it is the intention of that
clause to alter or vary section 85 of the Constitution
Act 1975 to prevent the Supreme Court:
1.

Entertaining proceedings to which section 24 or
26(2) applies.

2.

Entertaining proceedings in respect of
customary title in or in respect of land to

CREDIT (ADMINISTRATION) (AMENDMENT) BILL

88

ASSEMBLY

which section 6 applies, except in accordance
with the Bill.
3.

Awarding compensation in respect of the
matters referred to in section 26, except as
provided by the Bill.

The reasons for limiting the jurisdiction of the
Supreme Court are these: the purpose of the Bill is to
validate land titles and to set up a clear procedure
for the lodging, consideration and adjudication of
claims for compensation for customary title
adversely affected by titles granted between the
commencement of the Commonwealth Racial
Discrimination Act 1975 and the appointed day.
Given that the aim of the Bill is to ensure certainty
and that it sets up efficient processes to deal with
compensation claims, it is necessary to ensure that
there is a single claims process relating to customary
title in respect of land titles. It is for that reason that
the Bill requires claims to be brought only in
accordance with the Bill and prevents the bringing
of other actions in relation to the period covered by
the Bill.
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It is the view of this government that a workable

national response to the Mabo decision is required
now. It cannot be put off for another six months or
more. To do so would condemn Australia to further
economic decline.
With this legislation Victoria has responded and has
met its responsibilities. It is now up to the
Commonwealth to do likewise. After all, it was the
Prime Minister, Mr Keating, who not long ago
coined the phrase "One Nation". He must now act to
secure one nation, for one people, with one destiny.
In commending the Bill to the House I place on

record the work done by my officers within the
Public Service and commend them for the time they
have given and the professionalism with which they
have worked to ensure that the proposed legislation
is not only fair and reasonable but also meets the
objective of the government.
Debate adjourned on motion of Mr SERCOMBE
(Acting Leader of the Opposition).
Debate adjourned until Tuesday, 10 August.

It would have been preferable for this legislation not
to have been needed; however, the drift has gone on
far too long. The legislation I now present to
Parliament provides a fair and reasonable means
whereby all existing land titles granted in Victoria
between October 1975 and now are made secure
while at the same time enabling those who are able
to prove land claims facilitated by the Mabo decision
to receive redress via the Supreme Court.

The Bill has been framed with one overriding
objective: to ensure equality before the law for all
Victorians.

Honourable members interjecting.
Mr KENNETI - Let me say it again and let the

Hansard record show the interjections of those who
sit opposite. Tnis BlH has been framed with one
overriding objective: to ensure equality before the
law for all Victorians.
The significance of the Mabo decision cannot be
overemphasised. The Victorian government has a
duty to respond to the High Court judgement in
order to protect the rights of all citizens of this State.
It would be a gross dereliction of duty for the
Government through omission to compromise one
of the basic tenets of a free society: the right to
private property and the security of private property
for those who hold legal title to land.

CREDIT (ADMINISTRATION)
(AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this Bill be now read a second time.

The Bill replaces the licensing system for credit
providers established under Part IV of the Credit
(Administration) Act 1984 with what is commonly
referred to as a "negative licensing" scheme. Part IV
of the Act presently requires a person who wishes to
carry on the business of providing credit in Victoria
to apply to the Credit Licensing AuthOrity for a
licence. The authority must advertise the application
so that any objections to the granting of the licence
can be considered. If in considering those objections
the authority finds that the applicant is not of good
character or is not capable of carrying on the
business in an efficient, honest and fair manner, it
must refuse to grant the licence. The Credit
Licensing Authority has the power to conduct a
hearing of its own motion in certain circumstances.
The finance industry has been critical of this system.
It argues that it is unduly costly to credit providers
and that the process of advertising applications is an
unjustified invitation to frivolous or groundless
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objections. The industry has been particularly critical
of the fact that the unlicensed provision of regulated
credit attracts an automatic civil penalty. That
means the credit provider may be unable to recover
the principal and interest on any contract written
while it was unlicensed.
The government agrees with the industry'S view
that that amounts to an inappropriately harsh
penalty for what in certain circumstances can be a
trivial or technical breach of the legislation.
Consumer organisations on the other hand argue
that the fact that credit providers are required to
address issues of efficiency, honesty and fairness for
the purposes of the licensing process is crucial to
ensuring that adequate levels of compliance and
standards of commercial conduct are maintained.
It is the government's view that the move to a

negative licensing or registration system will allow
the benefits of the present system to be maintained
while addressing the concerns of the industry.
Under the Bill there is no front- end restriction on
entry into the credit market. The credit provider is
simply required to be registered. Failure to register
attracts a criminal but not a civil penalty, unless
trading occurs when registration has been
suspended or cancelled or the credit provider has
been directed to cease trading.
The present Credit Licensing Authority will retain.
the supervisory function, but is to be renamed the
Credit Authority. The capacity of persons to object
to the continued registration of a credit provider is
retained, but before conducting an open hearing the
Credit Authority must be satisfied that there is some
basis on which it will be able to take disciplinary
action. That requirement will act as a filter for
unmeritorious objections.
The scope for the authority to conduct closed
hearings is strengthened. When it does hold a
hearing, the authority will have a range of options
including reprimanding the credit provider,
imposing a condition on its continued registration,
suspending registration or, in the worst case,
cancelling registration. The Bill essentially obliges
the authority to apply the same standards of conduct
available under the present legislation, and allows it
to exercise the same range of sanctions. The
difference is that a credit provider will be subjected
to scrutiny by the authority only where there are
demonstrated grounds for the authority's
involvement.
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The Bill also contains a new provision which will
allow a credit provider to give an undertaking to
refrain from particular unjust conduct. Breach of an
undertaking would be grounds for an objection to
the registration of the credit provider and could
ultimately be sanctioned by suspension or
cancellation. That process allows improper conduct
to be dealt with in a more efficient and targeted way
than at present.
Two further provisions in the Bill arise out of the
establishment of the new registration system. The
first, clause 17, extinguishes civil penalty liability
which may have in the past been incurred by a small
number of credit unions as a result of unlicensed
trading. Credit unions have been required to be
licensed as credit providers since 1 July 1991;
previously they were exempt. Provided that a credit
union applied for its licence within 3 months of that
date, it was deemed to hold up a licence until such
time as its application was determined by the Credit
Licensing Authority.
It appears that for various reasons a small number of
credit unions did not obtain the benefit of the
deeming provision or otherwise incurred a penalty
as a result of inadvertently trading whilst
unlicensed. As a result principal and interest on
loans written since 1 July 1991 may be at risk. The
potential loss of principal and interest is an unduly
harsh consequence for those breaches, particularly
as the Bill provides that unregistered trading in the
absence of prior cancellation, suspension or a
direction to cease trading will not give rise to a civil
penalty. The Bill therefore extinguishes penalties
which have previously been incurred by credit
unions as a result of unlicensed trading.

The second matter relates to pending proceedings.
There are a number of licence applications presently
before the authority in relation to which objections
have been lodged. These generally relate to credit
providers who are deemed to be licensed and have
therefore been trading for some time. Because of
this, and because the new Credit Authority is to
apply substantially the same standards and will be
able to utilise the same range of sanctions as under
the present legislation, it is appropriate that these
proceedings be preserved as if they were objections
lodged under the new system. The Bill does this.
The Bill demonstrates the government's
commitment to high standards of consumer
protection while removing the barriers and costs
that have in the past impeded the activities of
business in this State.
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I commend the Bill to the House.
Debate adjourned on motion of Mr COLE
(Melbourne).
Debate adjourned until Tuesday, 7 September.

UNCLAIMED MONEYS
(AMENDMENT) BILL
Second reading
Mr I. W. SMITH (Minister for Finance) - I move:
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meeting claims arising from the advertisement, is
paid to the Registrar of Unclaimed Moneys. The Bill
increases the lowest amount to be advertised to $100
or as prescribed.
The Act provides that unclaimed moneys be paid to
the Unclaimed Moneys Fund in the trust fund,
where they are held for three months and then
transferred to the Consolidated Fund. It is
considered that there is no need to hold the money
temporarily in the fund and the Bill provides for the
unclaimed money to be paid directly to the
Consolidated Fund. Claimants of unclaimed moneys
are entitled to the moneys on proof of ownership.

That this Bill be now read a second time.

The current legislation relating to unclaimed money
is the Unclaimed Moneys Act 1962. With the
exception of minor amendments, the Act has
remained unchanged since its enactment on 1 July
1962.

The government sees this Bill as important in
safeguarding unclaimed money for its rightful
owner. In future the government will more closely
monitor compliance with the legislation now that
fees and penalties have been increased to 1990s
dollars.

The current Act provides for fees and penalties
which are the same as those provided for in the
Unclaimed Moneys Act 1906. The fees and penalties
are increased to 1990s dollars in the Bill.

I commend the Bill to the House.

The current Act does not clearly detail bodies or
persons to whom the Act applies. The Bill clarifies
this matter.

Debate adjourned until Thursday, 5 August.

The Bill further provides an opportunity to extend
the application of the Act to statutory authorities,
councils, hospitals and a wide range of bodies, as
prescribed, which are not subject to the present
legislation. Unclaimed money held by these bodies
should not be transferred to the funds of the bodies;
the money is unclaimed and should be treated as
such. The wider application of the legislation results
in the maximisation of the revenue to the State from
unclaimed money while at the same time
safeguarding the unclaimed money for its rightful
owner.
The current Act requires holders of unclaimed
moneys, mainly companies and small businesses, to
forward a copy of their registers to the Registrar of
Unclaimed Moneys. The registers serve no useful
purpose for the registrar and impose a cost on
business. The Bill removes this requirement.
The current Act requires holders of unclaimed
moneys to advertise details of all amounts greater
than $10. The initial cost of advertising is met by the
holder of the money and is recouped after 12 months
when the balance of the unclaimed money, after

Debate adjourned on motion of Mr BAKER
(Sunshine).

ANNUAL LEAVE PAYMENTS
(AMENDMENT) BILL
Second reading
Mr PESCOTI (Minister for Industry Services)I move:
That this Bill be now read a second time.

This Bill is to ensure that the government's intention
in passing the Annual Leave Payments Act 1992, of
removing the obligation on employers to make
additional payments to employees solely for the
purpose of taking their annual leave entitlement, is
extended to employees who, for various reasons,
received a complimentary payment without a
linkage to an annual leave entitlement.
Prior to the passage of the Annual Leave Payments
Act in October 1992 most employers were obliged to
pay each employee an additional payment of 17.5
per cent of the employee's average weekly salary at
the time of the employee's annual leave. This
obligation no longer exists. However, members of
the Teaching Service employed in government
schools and members of the TAFE Teaching Service
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employed in TAPE colleges worked under awards
which are now deemed to be individual
employment agreements and which provided for a
similar payment of 17.5 per cent of salary to be paid
each year in respect of employment up to 30 June of
that year. This payment is not linked to the absence
on annual leave of the members of the teaching
services. Unfortunately the specific wording of the
Act bypassed this entitlement.
The government believes this anomaly is contrary to
the clear intention of the principal Act and that
members of the teaching services should not enjoy
benefits that are not available to all other employees.
For this reason this amendment will be deemed to
have come into effect on 28 October 1992, the same
day as the coming into effect of the principal Act.
The intention of the government is achieved through
this Bill by extending the various provisions of the
principal Act to include payments linked to a period
of service rather than to an absence on annual leave.
The main impact of the Principal Act, to remove the
obligation of employers to make this additional
payment, is not altered by these amendments.
I commend the Bill to the House.
Debate adjourned on motion of Mr MICALLEF
(Springvale).
Debate adjourned until Tuesday, 10 August.

LA TROBE UNIVERSITY
(AMENDMENT) BILL
Second reading
Mr HAYWARD (Minister for Education) - I
move:
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of this process will significantly strengthen
arrangements for the delivery of higher education in
northern and north-western Victoria.
EXISTING ARRANGEMENTS
La Trobe University was established under Victorian
legislation in 1964 and has developed since that time
as a major university with a strong reputation for
teaching and research, both within Australia and in
the international community.

ln 1987 the Lincoln Institute of Health Sciences
merged with the university and became a school of
health sciences. In 1990 legislation was passed to
merge Wodonga Institute of Tertiary Education with
the university and to establish the former Bendigo
College of Advanced Education as a college of the
university with the title La Trobe University College
of Northern Victoria. The total university now has a
student population of more than 21 000 on five
major campuses and a number of study centres in
country areas.
PROPOSED CHANGES IN STRUCTURE
In 1992 the university completed a review of its
internal academic structure. Among the more
significant conclusions of this analysis was the view
that the relatively small and specialised schools
inhibited the development of interdiSCiplinary
teaching and research programs and movement of
students between programs, and led to duplication
of subject offerings and administrative inefficiencies.
To overcome these difficulties the council accepted
recommendations of a strategic planning committee
to provide for larger academic units with significant
budgetary responsibility. These larger units, to be
called faculties, would have greater responSibility
for academic decision making and financial control.

That this Bill be now read a second time.

PURPOSE
The purposes of the Bill are to provide for changes
in the administrative structure of the university to
improve its capacity for academic planning and
associated resource allocation, and to incorporate La
Trobe University College of Northern Victoria based
at Bendigo into La Trobe University. The structural
changes give the university greater fleXibility in
determining and adjusting its internal
administrative arrangements in keeping with the
requirements of a modem university. The
integration of the college into the university as part

The four faculties to be established are the faculty of
science and technology, the faculty of social science
and economics, the faculty of humanities, and the
faculty of health sciences. Each of these faculties will
include a number of departments or schools in
specific disciplines or professional areas.
The government sees administrative changes of this
type as properly falling within the responsibility of
the university council. Consequently legislation to
facilitate the new structure is not designed to specify
the detail of academic and planning arrangements.
Rather, it is intended to remove barriers to change so
that proposed structures can be implemented and

LOY YANG B (AMENDMENT) BILL
92

ASSEMBLY

modified by the council over time if further changes
prove necessary.
INCORPORATION OF LA TROBE UNIVERSITY
COLLEGE OF NORTHERN VICTORIA
La Trobe University College of Northern Victoria
has been operating as a college of the university
since 1991 with the relationship between the two
bodies specified in negotiated agreements and in the
legislation.
However, the arrangements have not been entirely
satisfactory to either party and after lengthy
consideration the councils of the university of the
college have agreed to a closer association. The
government has accepted this proposal and the
legislation will integrate the college into the
university.
In keeping with the principle of limiting the detail of
organisational arrangements to be specified in
legislation, the Bill does not define the proposed
management structure following the merger.
However, it is the intention of the university,
following agreements with the college, to establish it
through statutes as an administrative entity with the
powers and responsibilities of a faculty. This is
intended to provide a continuing regional focus and
capacity to plan and develop programs which are
appropriate for the community being served.
The existing legislation establishes the college as a
body corporate consisting of the members of the
college council, the graduates of the college,
members of the academic and other staff of the
college and the enrolled students. To achieve the
integration sought by the parties it is necessary to
merge it with the university in a way that is
comparable to other education amalgamations that
have taken place in Victoria.
This involves provisions to protect the students and
staff so that transfers occur without loss of benefits
or entitlements, including entitlements to degrees or
other awards on completion of courses of study.
Staff will have transferred employment on terms
and conditions no less favourable than those of their
current appointment.
MAJOR PROVISIONS
Part 1 of the Bill defines its purposes and establishes
1 January 1994 as the day on which it comes into
effect.
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Part 2 of the Bill makes several minor amendments
to extend the range of academic awards and amend
or repeal clauses which specify schools rather than
the proposed faculties.
Part 3 of the Bill provides for the integration of the
La Trobe University College of Northern Victoria
through merger provisions which abolish the college
and its council and make the university and its
council their successors in law. Provisions in this
part transfer its assets, liabilities and entitlements, its
staff and students and transfer land used by the
college to the university.
Part 4 of the Bill makes consequential and other
required amendments to the La Trobe University
Act.
CONCLUSION
La Trobe University has defined its mission as being:
to promote the scholarly acquisition, transmission,
application and preservation of knowledge through
teaching and research of the highest international
standards, and to provide a learning environment in
which intellectual freedom is protected and intellectual
rigour fostered.

The government wishes to support the university in
achieving this mission, which it believes is in the
interests not only of the university but of the total
community. The changes proposed in this Bill
remove barriers to the flexibility reqUired to plan for
and develop the most effective arrangements for
academic administration, and strengthen proVisions
for delivery of high quality university education in
rural Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Ms MARPLE
(Altona).
Debate adjourned until Tuesday, 10 August.

LOY YANG B (AMENDMENT) BILL
Committee
Resumed from 21 July; further discussion of
clause 1.
Mr MACLELLAN (Minister for Planning) - I
regret that the Committee has unexpectedly been

WATER (AMENDMENT) BILL
ASSEMBLY

Thursday. 22 July 1993
---~

93

-----------------------

put in a position where it awaits the arrival of an
honourable member.

Amendment agreed to; amended clause agreed to;
clauses 5 and 6 agreed to.

Clause 1 details the purpose of the Bill and states:

Reported to House with amendment.

The purpose of this Act is to make further provision in
relation to securities of the State Electricity Commission
and to repeal sections 33, 35 and 36 of the Loy Yang B

Passed remaining stages.

WATER (AMENDMENT) BILL

Act 1992.

Second reading
The Committee will be aware that in the course of
yesterday'S second-reading debate some controversy
arose about the scope of debate. Some honourable
members were anxious to address a wider range of
issues. The Minister for Energy and Minerals was
anxious to explain the narrow focus of the Bill and it
is proposed during this Committee stage that a
minor technical amendment should be made. I am
sure the Minister will explain the full import of his
proposed amendment at the appropriate time.
I shall not delay the Committee further on clause 1,
nor on clauses 2 or 3, as the amendment to be moved
by the Minister is to clause 4.
Clause agreed to; clauses 2 and 3 agreed to.

Debate resumed from 20 May; motion of
Mr COLEMAN (Minister for Natural Resources).
Ms MARPLE (Altona) - It goes without saying
that water is fundamental to our existence.
Therefore, any amendment to the Water Act is
important to Victorians; the matters covered in the
Bill are important. The opposition does not oppose
the Bill.
As detailed in the Minister's second-reading speech,
the Bill deals with four matters: the mineral water
surcharge, membership of new or restructured
authorities, particularly in rural areas, the borrowing
powers of water authorities, and bulk supply
charges.

Clause 4
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I move:
Clause 4, page 3, line 14, omit "to" and insert "by",

The honourable member for Coburg has drawn my
attention to the fact that the printed sheet states that
the amendment was to be moved by the Treasurer.
The amendment substantially alters the meaning of
the clause; it becomes a different proposition
because the SEC will become responsible to pay, not
to receive payment. I acknowledge that the
typographical error completely changed the sense of
the clause. As it stands, the clause means that the
SEC or its assignee would pay rather than receive
payment.
Mr THOMSON (Pascoe Vale) -Clause 4
comprises about 118 words. When examining the
clause it occurred to me that a problem exists. I
understand that the amendment moved by the
Minister will certainly change the effect of the clause
in the direction intended by the government in
introducing the legislation.
The opposition has no difficulty with the
amendment.

The opposition will not oppose the amendments
contained in the Bill, most of which were put in train
by the previous Labor government. Things have
changed since then, and I shall refer later to the
problems caused by those changes, particularly in
rural areas.
Firstly, the Bill will increase the mineral water levy.
Most honourable members are aware of the quality
of Victoria's mineral water - I am sure very few
have not partaken of the water with bubbleswhich is renowned throughout the world. I
commend the government on its efforts to export
Melbourne water under that label and hope the
venture has been successful.
Mr Coleman interjected.
Ms MARPLE - The Minister says it has been. I
congratulate the government on its success. It is
important that every opportunity is taken to make
the people of Victoria aware of the quality of their
fresh water supply, which most of us take for
granted. Over the years successive governments
have taken steps to ensure that Victoria has the
water it needs. Nevertheless all Victorians must
appreciate that water is a vulnerable asset and that
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steps need to be taken to protect both quality and
supply, for which additional funds are needed.
I am sure that at one time or another most
honourable members have visited Hepbum Springs
to fill their bottles with the water from the mineral
springs. When I was young it was quite an
expedition. These days you can buy mineral water
simply by making a quick trip to a shop that sells
soft drinks; and you can order mineral water in
restaurants along with other beverages.
The previous Labor government was committed to
the upgrading of the Hepbum Spa complex, which
was supported by all Victorians. The increase in the
mineral water levy will go towards repaying the
Treasurer's Advance for the redevelopment of the
spa complex. I encourage all honourable members to
visit the complex to see for themselves how the
facilities have been improved.
The Bill increases the mineral water levy for the first
time since its introduction in 1980. That is
surprising, given that mineral springs have always
been a part of our tourist industry, small though that
may have been in the last century, which has
generated additional income in various country
towns.
The mineral water levy was introduced to protect
the mineral springs. I am sure that people living in
the Bellarine and Clifton Springs areas wish that the
levy had been imposed many years ago to protect
the mineral springs and mineral bores in those areas.
Ferries were used to take day trippers across Port
Phillip Bay to Clifton Springs to partake of the
waters. Unfortunately development, most of it
unsewered, led to the polluting of those mineral
springs. These days we are aware of the need to
protect our environment - and in particular, to
ensure that the State's remaining mineral springs are
not polluted.
The government says that the levy will be used to
ensure the upgrading of environmental works to
protect the mineral springs. The small rise in the
levy, from 1 cent a litre to 1.5 cents a litre, will
increase from $360 000 to $540 000 the revenue
collected each year, which does not seem large in the
budgetary scheme of things.
Nevertheless the increase in the levy and the uses to
which the revenue will be put are of vital
importance to the areas referred to in the Bill. The
government also says that increased emphasis will
be placed on on-ground protective works in the
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vicinity of the mineral water bores and within
recognised mineral spring catchments. Work such as
that is needed to protect not only mineral springs
but all of the State's water catchment areas.
As the Minister says in his second-reading speech,
those measures will ensure that the:
quality and good name of Victorian mineral water will
therefore be maintained and this will be of direct
benefit to the manufacturers and consumers of natural
mineral water.

I have always been surprised by the fact that
Victoria imports mineral water. Although some
consumers consider overseas mineral water to be
better than the Victorian product, studies
undertaken by Choice magazine, for example, show
that that is simply not true. Our mineral water and
our tap water are of a standard higher than the
bottled overseas water available in our stores.
The Bill also amends the provisions governing the
membership of boards of management of rural
water boards. In particular, the amendment will
remove the restriction on the number of members
the Minister may appoint. As I have said, the Bill
carries on the work commenced by the previous
Labor government under Minister Crabb, who
stressed the importance of skills-based
appointments. He recognised the need to appoint
people with business and financial experience and a
knowledge of resource management, all of which are
vital in making decisions about matters affecting
water resources.
Although the opposition supports that change, the
government must ensure that membership of the
boards is not restricted to card-carrying members of
the coalition parties. It is important that the
members of the boards represent a wide range of
views, and I am sure the Minister will ensure that
that occurs. In some cases people have been
removed from rural water boards simply because of
their attachment, however slight, to the Labor Party.
I am sure that people will regret that simply because
it-Or Napthine interjected.
Ms MARPLE - I am afraid that the Liberals keep
kidding themselves in alluding to the belief that if
someone happens to be a Labor Party or union·
member that person is not qualified to deal with
water resources, land protection or other rural
matters, but that is not necessarily the case. It is
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important for a government of any colour not to lead
by following the myths that have evolved - for
example, the myth that if someone is a member of a
particular party that person may not have an
understanding of the issue that is at hand. There is
nothing to say that members of a particular party or
union will not have knowledge of water resources,
business, finance and the other matters I have
mentioned.
I am sure the Minister and the government will
ensure that there is no hint of political bias in
choosing the membership of those authorities. I am
also pleased to note that the Minister in his
second-reading speech said that the water industry
had given its support to this amendment, so there
will be cooperation on those changes that the
Minister wishes to introduce.
The Bill changes borrowing powers. Under the
provisions of the Water Act 1989 the Minister is
required to set a limit for the accommodation of each
water authority other than the former Rural Water
Commission, now known as the Rural Water
Corporation, for each year, and is able subsequently
to increase that limit. The Water (Amendment) Bill
gives the Minister greater fleXibility and also allows
him to set aside more than the limit or less than the
limit for the authority during the year. It has been
pointed out that this allows tighter control of
financial accommodation levels. Again the water
industry has indicated its support.
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Up until this proposal was considered by the
previous government, some urban areas in country
Victoria were able to obtain water from local rivers
and catchment areas free of charge. It has long been
considered that a more commercial basis needs to be
established so that communities are assisted in
financing work that is needed to deliver water to
consumers. It will help people realise what an
important asset we have and to value it in the same
way as we value other resources that are supportive
of our general way of living. The changes introduced
through the Bill tighten up the system that was set
put in the first place under the previous government,
which was designed to bring about cost recovery. A
misplacement in the original Act needed to be
rectified.
In considering the changes to the Water
(Amendment) Bill, honourable members must keep
in mind the position rural Victoria now finds itself
in. Although the government has given a
commitment that the Rural Water Corporation will
consult with water authorities, the opposition wants
an assurance that country people will be able to cope
with increases in water charges. Undoubtedly there
will be increases in charges for the delivery of water
to urban areas in country Victoria. I hope the
government will take into account how people in
rural Victoria are feeling and coping at the moment.

Under this amendment the Minister would be able
to set more than one limit. Those of us who have
worked with overdrafts would know that they have
to have their limits and there has to be an ability to
work within an overdraft. The Bill will enable the
Minister to give borrowing powers to those
authorities so that the overdraft will have an upper
and a lower limit and will be able to come in on
budget and so that the Australian Loan Council can
limit the authority's borrowings. The opposition
supports this amendment too.

Such concerns are no better set out than in a letter
received by all members of Parliament from the
Town Clerk of the Borough of Kerang, Brian
O'Dwyer. The letter sets out areas of concern for all
towns such as Kerang. As all honourable members
know, the Kerang council is well aware of concerns
about water resources. As is stated in the letter,
Kerang is battling with a downturn in the farm
economy. It has had to face the harsh reality that,
rather than a conservative government bringing
about the promised revitalisation of the bush, rural
Victoria has been left feeling that the opposite is
happening. As is stated in the letter, sadly that
revitalisation is not occurring.

Changes to bulk supply charges are designed to
make sure that a commercial approach is taken,
which is what we are looking for in light of the need
to look after our water storage facilities and water
catchments. Management of our water resources is
Vitally important. It was agreed by the previous
government as well as this government that we need
to take a similar approach to that taken by the
corporation. It has set out the way it wishes to
operate in its business plan for the future. That is
why the Bill provides that there should be a charge.

Over the past eight months the town of Kerang has
seen an acceleration in the reduction of government
services. The community of Kerang has lost some 37
public servants from teaching and hospital
positions. Rural communities have also felt the
impact of the $100 State deficit levy and increases in
State Electricity Commission charges. I am most
concerned that increases in wa ter charges will be
another blow to rural Victorians. The government
needs to take into account the fact that people in
country towns have much lower average incomes. I
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will not list the average incomes of people in
country towns, but the statistics are there. The
incomes that rural people take home are very low.
Rural communities are just surviving during this
difficult economic period because of the strong
community support and networks that they provide
for each other, but those supports and networks are
starting to crack. They are finding it extremely
difficult to manage. The government has created
high expectations for rural communities. It promised
to revitalise country Victoria, but the opposite is the
case. The increase in the cost of water may be the
straw that breaks the backs of many people.
Increased charges should be handled sensitively.
I ask the Minister for Natural Resources to indicate
how he intends to minimise the impact of increases
in the cost of water on rural communities. I note that
the Minister states in his second-reading speech that
the Rural Water Corporation will consult with water
authorities on pricing and the level of services
during the development of the business plan. That
does not necessarily mean consultation will take
place with the community.
In conclusion, I shall reiterate some of the points I
have made. The proposed amendments will move
some way in the general direction established by the
former Labor government. I urge the government to
demonstrate that it has a strong commitment to
country people and to ensure that the necessary
changes are handled sensitively and will benefit all
Victorians.
Dr NAPTHINE (Portland) - The government
appreciates the support of the opposition for the
passage of the Bill. Although it is a small Bill, the
amendments undertake four major areas of change
that reflect the way water is managed and the
changing role of water authorities. It is important
that there is bipartisan support for these changes
because the supply of water is Critically important in
Australia. Victoria is blessed more than other States
and Territories with its supply of water, but all
Victorians recognise that Australia is a dry continent
and even though Victoria has a higher rainfall than
many other parts of Australia it should manage its
water resources in the most efficient manner so that
authorities can provide cost effective water
resources to consumers. The water resource is an
important part of our environmental management,
particularly in the way it sustains our agricultural
systems and our growing population within the
cities of Victoria.
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The Bill covers four main areas: it increases the
water levy from 1 cent a litre to 1.5 cents a litre; it
changes the membership of water authorities to
enable the Minister to make appointments to those
authorities rather than using the traditional elective
system; it provides greater flexibility in borrowing
powers for water authorities - this reflects the
changing role and size of water authorities; and it
makes provisions for bulk supply charges to be
levied by two urban authorities that take water in
bulk from our rivers and streams.
During the past 10 or 15 years the water industry
has undergone significant changes. There were more
than 400 water authorities in Victoria 10 or more
years ago and a rationalisation of those authorities
occurred following an all-party Parliamentary
review by the then Public Bodies Review Committee
into the role and functions of authorities and
whether they were meeting the needs of Victorians.
Mr Deputy Speaker, as you represent a rural
electorate, you would understand the way water
authorities were established in local communities.
Once a local community developed it decided it
should establish rules for the supply of water and
the removal of waste water; consequently a water
authority was formed. These authorities suited the
times. Although handled the supply of water and
the disposal of waste water, they did not give
attention to the management of water for the region
or the State, because that was not within their ambit.
Many authorities along the coast had outfalls into
the sea. That is no longer acceptable. Other
authorities dealt with their waste water and sewage
by dumping them on land without regard to the
management of that waste.
As I have said, the locally based and focused
authorities that were established were appropriate
for the time, but they often took water from or
dammed streams without regard to the effect that
had upstream or downstream. The authorities were
concerned mostly about how water could be
supplied to individual houses within their
jurisdiction.
As we have learned more about environmental
management we have recognised that these things
interact with each other; that you cannot take large
amounts of water out of large rivers, such as the
River Murray at Swan Hill, without affecting people
downstream or upstream of Swan Hill.
When water is taken from smaller rivers or streams,
or when dams are built, it has an effect on the whole
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environment, including agricultural land, the
amenity of the land and so on. All those issues are
interactive and should be of concern to water
authorities.
Although in the past water authorities performed
their tasks well - and I commend them for it they have had to change to service the current needs
of Victoria's towns and cities. Although over the
past few years significant changes have been made
within water authorities, more changes are in the
wind. Water authorities must re-examine their role
and function in providing water for the 1990s and
into the 21st century. It is important for them to
consider how their services can be improved. One
aspect that must be included in any consideration is
cost efficiency and the provision of dollars in the
long term.
Mr Baker - Sell them to the French!
Or NAPTHINE - The shadow Treasurer ought
to understand - The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The shadow Treasurer is out of order and out
of his place - Mr Coleman - And out of his depth!
The DEPUTY SPEAKER - Order! He should
also show a bit of leadership by restraint.
Or NAPTHINE - I shall not comment on the
leadership ambitions of the shadow Treasurer,
except to say that they drowned in the bottle!
It is important that water authorities recognise -

and they do more and more - that water is not a
free commodity. In the past people had the
perception that as water fell out of the sky and we
collected it, it was free. They thought we had an
unalienable right to have free water.
Mr Hamilton interjected.
Or NAPTHINE - The honourable member for
Morwelllaughs, but there was a general perception
that water did not cost us anything. In fact it is an
expensive commodity. In supplying water to large
towns and cities water authorities must understand
that they have a responsibility to supply water in a
cost efficient way and pay due regard to the
long-term planning of infrastructure.
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Recently the Minister for Natural Resources opened
a new reservoir in the pouring rain on behalf of the
City of Hamilton. The local people were happy to
welcome the Minister because on the very day he
opened the reservoir it started to fill. When he comes
back in three years time they are looking forward to
his walking across it!
The cost of the construction of the reservoir, which
amounted to millions of dollars, must be borne by
the people of Hamilton in the future. It is important
that the authority responsible for the water supply
meets that cost. The people of Hamilton cannot
expect the remainder of Victoria or Australia to
subsidise their water supply. The local water
authority must efficiently manage its water supply
and ensure that it bears the future cost.
Water authorities must recognise their responsibility
to provide water in a cost efficient way and make
proper proviSion for the future planning and
financing of water supplies. They will have to
restructure their organisations and become larger,
cost-efficient and more viable units. That is the
proposition that is now driving the south-east
Victorian water study. A number of leading water
authorities have recognised the need to restructure
on the basis of providing proper financial units in
the long term.
The water industry is also driving the restructure.
Although some sections of the industry have
expressed concern about the outcome of the
restructure, there is a general recognition that a
more efficient structure is necessary. They also
recognise the wider role that water authorities must
play in the community. Water authorities must be
responsible for much more than the collection of
water, putting it through pipes and into household
taps. They must also be responsible for the efficient
management of the local environment and the
proper disposal of waste water. It is important for
authorities to work in harmony with the whole
region from which they are taking water to ensure
that there is a sustainable supply of water without
affecting the other activities in the area, including
agricultural production.
The cost and financing of the supply of water and
the long-term management of water authorities in a
region has made more water authorities aware that a
larger water authority is necessary. to more
efficiently manage water catchments and the supply
of water.

WATER (AMENDMENT) BILL

98

ASSEMBLY

A vital aspect of the Bill is the membership of water
authorities. Traditionally members of water
authorities were elected on a township or
municipality basis. In many cases the municipality is
also the water authority, so that if a person is elected
to a city or shire council he or she is also elected to
the board of management of the water authority. As
a result of the election of members there has been a
strong connection between municipalities and water
authorities. Although that may have been a useful
model in the past, we must ask whether it is the
appropriate model for the next decade of two. As the
tasks of water authorities become more specialised
and complex and their financial management and
long-term planning become even more important
people with a greater degree of specialisation and
expertise must be attracted to the authorities. As
they become larger water authorities will be
employing more people; they will be responsible for
the efficient management of a business as well as the
setting and collection of fees. Water authorities will
be looking for people with business and corporate
expertise and experience to undertake those
functions.
The Bill provides the Minister with the responsibility
of making further appointments to the boards of
management of water authorities. The Water Act
limits the number of appointments a Minister may
make to a board, but the Bill will remove that limit.
Most water authority representatives to whom I
have spoken believe the amendment will improve
the current system and is a reflection of the changing
role of water authorities.
The former election model often meant that in many
communities the roles became de facto or inherited:
if a person's father was on the board and retired,
that person took over.
Mr Baker - A bit like the Liberal Party!
Or NAPTHINE - I will not be tempted to
reply-The DEPUTY SPEAKER - Order! The
honourable member for Portland will do the House
a service by ignoring interjections.
Mr Hamilton - He is stumped for words!
Or NAPTHINE - It is unusual for the shadow
Treasurer to be interested in water. In the past he
has not been associated with the drinking of water;
he has had more to do with the drinking of
expensive whisky at the taxpayer's expense.
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Members of the boards of management of water
authorities were often thrust into the role rather that
the boards having the ability to attract people who
had the expertise to deal with the complexities now
facing water authorities. As the Minister said in his
second-reading speech, the changes have been
largely welcomed by the water industry. The
amendments will provide the Minister with the
ability to examine boards of management and
ensure that individually they have the expertise in
financial, environmental and water supply
management and waste water disposal that is
required to do the job properly.
Another important aspect of the Bill concerns an
increase in the mineral water levy from 1 to 1.5 cents
a litre. In the 1860s the mineral springs in central
Victoria were discovered and quickly used for the
benefit of local people, visitors to the area and
industry.
At the turn of the century, when Victoria was among
the wealthiest States in the world, traditionally
people went on holidays to take the waters at
Daylesford and other mineral spring areas.
Mr Hamilton - Have you been up to have a look
at the area?
Or NAPTHINE - Yes.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell is out of order in
continually interjecting. I ask him to refrain from
interjecting.
Or NAPTHINE - The history of the area is that
at the turn of the century it was a popular and
prominent tourist area. Unfortunately it declined
over a number of decades, but with a resurgence in
health and associated issues has come a resurgence
in the popularity of the area as a tourist area and the
mineral water industry has become a Significant
growth industry in Victoria and throughout the
world. There are real opportunities for further
growth in that industry.
In 1980 a levy of 1 cent a litre was placed on mineral
waters. The money was intended to be used to assist
in the redevelopment of the mineral spring area of
central Victoria. The Bill increases the levy to 1.5
cents a litre. While any increase needs to be
considered in the light of the benefits that will be
obtained, I think any assessment would demonstrate
that the increase will result in a Significant benefit to
the industry.
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In pure financial terms an increase of half a cent over
a 13-year period - from 1980 to 1993 - is less than
the rate of inflation over that period, and the
industry recognises that the increase has been kept
to an acceptable level.
One of the prime purposes of the levy is the raising
of funds to help meet repayment commitments on a
$1.5 million Treasurer's Advance provided to the
area for the redevelopment of the Hepbum spa
complex as part of the government's involvement in
ensuring that the tourist and mineral water
industries in that area were given a firm start and
that the redevelopment began on a good footing.
The Treasurer's Advance was to be repaid and the
increase in the levy of half a cent will help meet the
repayments.
In addition, any additional revenue that becomes
available will be used for environmental works in
the area. The whole mineral spring area needs to be
carefully managed to ensure sustainable production
of mineral waters and sustainable management of
the area for decades to come. It is important that the
industry should contribute to those works.
The levy will help the industry to make that
contribution to the environmental works, which will
improve the area, make it even more attractive for
visitors and enable officers of the department to
work with people in the local area and those
involved in the industry to ensure that there is a
long-term sustainable supply of mineral water and
that the industry has a long-term future. The
industry is growing significantly and needs support.
The Bill also deals with an increase in borrowing
powers. Previously a limit has existed on the
borrowing power of many water authorities which
has not kept pace with the changing role of those
authorities in relation to the scope of their activities
and the finance they need to pay for development
works to ensure adequate water supplies in country
areas. The measure has been welcomed by the
industry and will be of great benefit to it.
The Minister also foreshadowed changes in relation
to bulk water supplies. An anomaly has existed
whereby some towns or cities have taken bulk water
from rivers free of charge. All other towns and
cities - whether it be Portland, which uses
underground water, or Hamilton, which uses water
collected in reservoirs - make a Significant
contribution through the water rates paid by
individual ratepayers towards payment for the
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water supplied. It is only fair and reasonable that
people in towns and cities that take their water as
direct supply from streams should also make a
contribution.
The four components I have mentioned are
important: they will change the Water Act
significantly and will be of great benefit to the water
industry. The industry has undergone a Significant
change over the past 10 years and there will be
further major changes in the future. I believe the
industry recognises the need for change. Victorians
will benefit from the changes that will result from
the restructuring of many water authorities in
Victoria.
Mr HAMILTON (Morwell) - On the whole this
is a good Bill that makes some progressive moves
towards necessary changes in the water industry. I
jOin with the honourable member for Portland in
saying that it is an extremely important and
long-term industry that needs to be managed
properly.
I intend to concentrate on the major points in the
Bill. The first part of the Bill concerns the increase in
tlie mineral water levy, which fundamentally relates
to the Daylesford-Hepbum Springs area. Many
honourable members, including the honourable
member for Ballarat West, will know this area well;
it has been an important recreational area for many
years. A great deal of research has been done and it
is to the credit of people involved in the area in
former years that we have come to understand much
more about the necessity of maintaining a
sustainable supply of high quality mineral water in
the Daylesford-Hepbum Springs area.
Some honourable members would know of other
mineral spring areas not far away, such as Spargo
Creek. I played football for Korweinguboora at one
stage and the football ground was not far from the
Spargo Creek springs. In fact, we showered in
mineral water.
People used to visit the Daylesford-Hepbum
Springs area and fill up their own bottles, cans or
other containers from the free-flowing mineral
springs. In the early days it was possible to have a
hot mineral springs bath at a small charge, which
was recognised as a refreshing and healthy activity.
For many years people flocked to the area. There
was a subsequent downturn in the tourist industry
in the area but in the early 198Os, during the term of
the former government, the area experienced an
upsurge in interest and there was an upgrading of
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facilities together with the involvement of a large
commercial element in the industry.
No-one would consider an increase from 1 cent to
1.5 cents a litre in the levy payable on mineral water
to be out of line. However, this is the first time that
government members have experienced the
introduction of a large percentage increase in a
charge - in this case a 50 per cent increase - not
accompanied by howls of protest.
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water boards into Gippsland Water. He did that job
with sensitivity, using proper industrial relations
processes, which resulted in a great deal of
cooperation between management and workers.

I am surprised the industry has not protested about
the 50 per cent increase in charges, particularly
when other service charges have increased
substantially. If this Bill lacks anything, it is a
prediction about the levy and how it will recognise
the value of the industry, but perhaps the
government has decided on a standard record of
review. The opposition congratulates the
government on its work to ensure the success of the
industry, including the upgrading of resources and
the emphasis on a resurgence in tourism, and wishes
it the very best of luck in ensuring that the industry
continues.

I congratulate the government's move to appoint to
the board people with a range of expertise.
However, the government must recognise that the
authorities are very large and have many employees
and that setting up proper industrial relations and
occupational health and safety conditions is a critical
precondition for any employing authority. The
Minister should also recognise that expertise in
industrial relations is necessary for the smooth
running of any authority because industrial relations
problems interfering with the good management of
the water boards is the last thing that is needed. That
can be overcome by appointing more people to the
boards. Is the Minister considering increasing the
number of members on the boards? I am sure the
public and members of Parliament are interested in
hearing what the Minister considers is the
appropriate number of people on the new water
boards.

It is unfortunate that the Minister for Natural

Under borrowing powers in the Bill - -

Resources has been called out of the House because I
wanted to ask him about the membership of the
authorities, which in recent times has been a
sensitive subject in the Latrobe Valley. The setting
up of Gippsland Water to control most of the water
management in the area east of Warragul to Sale has
involved the amalgamation of seven or eight local
authorities. Three well-known local identities were
appointed to its board.
Mr Weideman - You wouldn't want to go back
to 500 water boards.
Mr HAMILTON - I support the restructure of
the industry because, as the honourable member for
Portland said, it recognises the importance of the
catchment approach adopted by this and previous
governments. But why was the membership of the
board limited to three people? Recently the Minister
reappointed the board, removed one of its most
effective members and replaced him with a person
of a different political persuasion.
That move has been criticised. It is believed he was
dismissed because he had been a Labor Party
candidate at the last election. That person was a
prominent member of the trade union movement
and was well known in the Latrobe Valley
community. He played an important part in the
amalgamation of the work force of the previous local

Mr Weideman - What is that document you are
referring to? You would not be reading it, would
you?
The DEPUTY SPEAKER - Order! Debate on the
Water (Amendment) Bill was flowing freely until the
honourable member for Frankston meandered into
the Chamber.
Or Coghill - Don't you mean waded?
The DEPUTY SPEAKER - Order! I did not say
that. The honourable member for Frankston should
contain his exuberance and allow the honourable
member for Morwell to continue.
Mr HAMILTON - The borrowing powers
provided for in the Bill mark a positive move by the
government and recognise the different demands of
different water authorities - they all have different
capital works and extension and expansion needs.
For example, Gippsland Water wants capital works
for sewerage schemes. The Minister must monitor
the borrowing powers of authorities to ensure that
they are not artificial.
As the honourable member for Portland said, the
bulk supply of water to various towns must be
equitable. The opposition does not disagree with
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that but believes it must be handled carefully. I am
sure we all remember the concerns expressed by
rural communities when the Rural Water
Corporation introduced its user-pays scheme for
irrigation water. Farmers feared that their operations
would be severely affected by those substantial
increases to charges. Considering the challenges
facing rural communities, that has been largely
accepted and farmers have changed to a different set
of cash crops to ensure their farms operate more
profitably.
When the system of subsidisation changed to a
user-pays system farmers were concerned, but those
concerns were addressed. Very few farmers,
including dairy farmers -who seem to be doing
very well at the moment -will accept dramatic
changes to the input costs of their operations
without due recognition being given to the negative
impact that has on their businesses. Those changes
must be managed properly and farmers must have
time to adjust.
It is well understood that some communities,

especially those in the Latrobe Valley, have been
paying for bulk supply of water for some time.
I support the comments made by the honourable
member for Portland. In fact, most of his speech
made sense, which is somewhat unusual. He made
the point that we must consider catchment
management right through to waste disposal.
The Latrobe Valley probably has the best waste
water disposal system anywhere in Australia, and it
is now managed by Gippsland Water. It
encompasses martagement of waste from the paper
mills, which is one of the great community concerns
in the area and which has been involved in a good
deal of controversy over the years.
Domestic and industrial waste disposal can be
m:!!laged only if we ensure that the water catchment
area is managed equally well. Most of us are aware
of downgrading of streams and catchment areas.
The Tarago Water Board manages Warragul, whose
catchment and waste impacts on the Latrobe Valley
through to the Avon and Maffra areas. Where there
has been interchange between the two catchment
areas an argument has been mounted for an
extension of Gippsland Water's catchment area.
One can understand that point, but Parliament and
the community must ensure correct management of
water, which is not and never has been a free
commodity. It has always been a costly and critical
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commodity for industrial development and for the
safe and efficient operations of our urban
community. Water catchments have to be
coordinated and managed effectively, and I support
the honourable member for Portland who said that it
was an ongoing exercise.
The change included in the Bill will not be the last
change, and I urge that all members of the
community, including Parliamentarians, work
towards the continued improvement of water
management in this State.
Mr LONEY (Geelong North) - I welcome the
opportunity of speaking in this debate. As has been
said by a number of speakers, the issue of water
management in our society is extremely important.
Indeed, water is probably the most important
resource on our continent.
Mr Hamilton - After people!
Mr LONEY - Yes, after people. I take heed of the
admonition from the honourable member for
Morwell. Water management is important to all
levels of society; from the basic level of the
sustenance of life through to the economic and
industrial development of the nation. All of those
factors depend on the safe and secure supply of
water.
In my area of Geelong water management is a
critical issue and has been for some time. The
industrial and economic development of Geelong is
critically linked to the supply of water in the area.
For some time concerns have been expressed that
Geelong is too close to the limit of its water reserves
and that it needs to push ahead with the exploration
of new types of catchment management and the
utilisation of resources so that the city can grow in
the future. Therefore this issue is critical both to
Victoria and to the region I represent.

The Bill involves four important areas: the
increasing of the mineral water levy; membership of
water authorities; the borrowing powers of water
boards; and bulk supply charges. I shall touch
briefly on each of those. It is difficult to mount any
argument against increasing the mineral water levy
from 1 cent a litre to 1.5 cents a litre. It is the first
increase since 1980 and, given the uses to which the
levy proceeds will be put, I support it. One of those
uses is to payoff the refurbishment of the spa at
Hepburn Springs. The honourable member for
Portland referred to and claimed some knowledge of
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that area. I can do likewise because Daylesford is in
fact my home town.
Or Napthine - Where did you go wrong?
Mr LONEY - Daylesford still comes in the right
way on election night! The Hepburn Springs area is
important to Daylesford and, as the honourable
member for Portland mentioned, that has been the
case throughout its history. At the turn of the
century visits to the spas in that area were a part of
Victorian life and it was one of the first tourist
centres in Victoria.
It is gratifying to see the revival of Hepburn Springs
as a tourist attraction. I do not know how many
honourable members have visited the area recently
and seen the refurbishment of the spas, but it is an
extremely fine complex that will enhance tourism
and aid the economy in the area.
It is commendable to add an extra half a cent per
litre to the levy and to put that towards the
repayment of the debt incurred by improving the
spas. It will increase the revenue gained from
mineral water in this State to more than half a
million dollars. I also commend the intention that
the levy be used for the industry itself - not just on
Hepburn Springs but in other commendable and
worthwhile ways.
The membership of the authority is of particular
interest to me. I acknowledge the intention of the
previous government to proceed in a similar manner
on this point, and I have no problems with the
proposal to increase the number of government
employees. Unfortunately, the intention of the Bill
does not necessarily manifest itself in the process,
and the process is very important in pursuing a
matter of this nature.
I agree that the Minister should have greater power
to make appointments, because that will allow
people with a broader range of skills to be appointed
to water boards or authorities. This will allow a
greater business and financial input into water
boards, something which, because of the nature of
some areas, has been lacking in the past.
I acknowledge the argument put by previous
speakers that the true cost of water must be reflected
in the way water boards are managed. It is equally
important that, when those Ministerial
appointments are made, a knowledge of the
resource be one of the factors that are taken into
account. I also suggest that a knowledge of the
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environment as well as some knowledge of the
social effects of policy decisions made by water
boards should be taken into account. Those areas
should be emphaSised when the Minister makes
appointments so that membership in those areas is
broadened.
It is also important that when the Minister makes
appointments to water boards some form of
advertising takes place to invite people who are
interested in being appointed to the boards to
express their interest. However, that does not always
occur. There is a growing concern in Geelong about
appointments being made by the government
simply by a tap on the shoulder rather than through
the correct process. This has occurred on a few
occasions, but the one I refer to specifically was the
recent appointment of the Chairman of the Geelong
and District Water Board. I do not object to the
appointment only because the person has
longstanding Liberal Party connections. Indeed, the
former appointee was also a longstanding Liberal
Party member and he was reappointed by the
previous Labor government. It is not simply a
matter of party affiliations but also of qualifications.
I urge the Minister when making future
appointments to bear in mind what occurred when
the Chairman of the Geelong and District Water
Board was appOinted.
Originally, the appointment was to be made prior to
the State election. The process began and 40
applications for the position were received.
However, when the election was held the process
was not completed and no appointment was made,
and that was proper in the circumstances. Following
the election the 40 applicants received no
notification about the coalition government's
intention in the matter. Indeed, the person
ultimately appointed was not one of those 40
applicants, even though those applicants included
some extremely well-qualified people in the water
supply area. Nor did they receive from the
government any acknowledgment of their
applica tions.
Mr Elder interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Ripon will control himself.
The honourable member for Geelong North will
ignore interjections.
Mr LONEY - The 40 applicants did not receive
notification of the way in which the government
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intended to proceed in the appointment of a
chairman.
The person appointed as chairman had a tax
accountancy background. I would not put a tax
accountant in charge of any community service, but
I admit that is purely a personal prejudice. To most
of the Geelong community a tax accountancy
background does not seem to be the best
qualification for appointment as Chairman of the
Geelong and District Water Board.
Prior to the election, local Uberal Party members
and candidates were vocal about the need for
pOSitions to be advertised. However, no advertising
was undertaken for this pOSition and the applicants
did not receive any acknowledgment of their interest
in the position, yet those same local Uberal members
are now silent. What will be the effect of the Bill on a
board such as the Geelong and District Water Board,
a board that has a fine reputation? I understand the
Bill will go into Committee and I hope the Minister
will pick up that point.
The board has addressed the issue of restructuring.
It has recognised that the control of the catchment
areas is important if water is to be properly
managed. We have no argument with the
honourable member for Portland about the control
of the catchments; it is an important issue.
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introduced in Geelong some people incurred
increases of up to 250 per cent in their water bills. A
phased introduction of increased charges, with a
limit on the percentage of the increase at each stage,
should be examined.
Those are the important points I wish to make. In
relation to some of the comments made by the
honourable member for Portland, it is important to
recognise the true cost of water. I acknowledge that.
But when setting water charges it is just as
important to recognise that water is the basis of life,
and that should be taken into account so that people
on lower incomes are not left without.
Debate adjourned on motion of Mr JOHN
(Minister for Community Services).
Debate adjourned until next day.

ADJOURNMENT
Mr JOHN (Minister for Community Services) - I
move:
That the House, at its rising, adjourn until
Tuesday, 10 August.

Motion agreed to.
Sitting suspended 12.51 p.m. until 2.4 p.m.

The Bill provides the Minister with greater flexibility
to set more than one limit for the borrowing powers
of boards. This provision is welcome. This will give
greater flexibility to large boards such as the
Geelong and District Water Board. This amendment
will be a great help to a large region, particularly a
rural region, during difficult economic times
because it will allow projects to be brought forward
which otherwise might be held off because of the
borrowing limit. That will have consequent
employment and infrastructure benefits for the
region as a whole.
The Bill provides a commercial approach to bulk
supply charges. In Geelong we already have moved
down that track with a user-pays system. It is
necessary to review those sorts of arrangements
because the user-pays system, as introduced in
Geelong, has thrown up some quirks that need to be
addressed. Unfortunately, because of the nature of
the formula applied to the system, those quirks trap
low-income earners with low-value properties.
These matters should be examined on a regular basis
to see whether they need to be remedied. For
example, when the user-pays system was

ABSENCE OF MINISTER
The SPEAKER - Order! I have received a letter
from the Minister for Energy and Minerals advising
the House that he will be absent during today's
session. He is in Canberra participating in a
Ministerial conference.

QUESTIONS WITHOUT NOTICE
UNEMPLOYMENT
Mr SERCOMBE (Acting Leader of the
Opposition) - In view of the unprecedented
12.4 per cent unemployment rate produced under
this government, can the Premier give a categorical
assurance to the House that the government will not
cut funding for training and labour market
programs, in particular Joblink, Skill Link and
Workstart, which last year assisted more than 10000
unemployed Victorians?
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Mr KENNETf (Premier) - Talk about the height
of hypocrisy! For this temporary Acting Leader of
the Opposition - who participated in the
government that sold the wealth of this State over 10
years, who committed us to debt, deficit and
unfunded superannuation as a result of private and
secret deals that he and his government did - to
come into this place today and suggest that the
unemployment rate that the State suffers from is
anything to do with this government is the height of
hypocrisy.
The only one that I know who has been added to the
unemployment list recently is the former Leader of
the Opposition, who did not have his position on the
unemployment list created by us: it was actually
created by your mob, because this group here is so
split through division that it told him there was no
security in the position.
Let us have a look, if you want, at unemployment.
What about the honourable member for Altona? You
say she has no job after the next election; you are
sacking her.
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, I ask you to direct to the Premier's
attention the fact that the question is very specific
and seeks a categorical assurance that the
government will not cut funding for training and
labour market programs and specifies Joblink, Skill
Link and Workstart, which last year assisted more
than 10 000 unemployed Victorians.
The question seeks a categorical assurance from the
Premier that these and other related programs will
not be cut, and it should be possible for the Premier
to answer yes or no to that question and give his
reasons for it instead of talking about the world in
general rather than the plight of the unemployed,
about which the Premier has no concern.
The SPEAKER - Order! There is a certain
latitude given to the Chair in matters such as this. I
have allowed the Premier a preamble to the
question. He is talking on unemployment. I ask the
Premier to come back to the question.
Mr KENNEIT (Premier) - The question posed
by the temporary Acting Leader of the OppOSition
clearly stated an unemployment rate which he said
we were responsible for. I am responding to that and
the relevance of the unemployment level on the
schemes he included in his question.
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I find it hypocritical that the Labor Party has already
given the marching orders to the honourable
member for Coburg - he is about to be sacked and the honourable member for Altona - she has
been sacked. Unless those two honourable members
can, like the former Leader of the OppOSition,
change the facts, they will be on the unemployment
list. For that reason there is a great deal of concern
on this side of the House that the programs that the
temporary Acting Leader of the OppOSition referred
to may be needed by the people they have no
confidence in three and a half years from an election.
Mr Sercombe interjected.
Mr KENNEIT - If ever anything proved how
irrelevant the Labor Party is to the community, that
question by the temporary Acting Leader of the
OppOSition did it, because he in fact as a factional
head dumped the honourable members for Altona
and Coburg.

TOURISM AND INVESTMENT
Mr WELLS (Wantirna) - Is the Premier aware of
statements made at the Victorian business forum
yesterday that Victoria should market itself better to
attract tourists and new investment and, if so, will
he outline to the House what action the government
is taking to tackle these concerns?
Mr KENNEIT (Premier) - I thank the
honourable member for his question - a question
that, I have to say, is relevant to most of this
community in creating jobs and securing jobs for
those who are currently unemployed. We must as a
government and as a community concentrate on two
particular areas: firstly, the need to attract new
investment to the State; secondly, the ability to
encourage many Victorian companies to increase
their exports overseas. To that end the Minister for
Industry and Employment recently opened at 120
Collins Street an investment centre that we believe is
not only ably supported by the private sector but in
years to come will prove itself as a focal point for
Victorian companies and individuals and also for
companies and individuals from overseas.
There is no doubt that a new environment has been
created since the change of government.
Mr Sercombe interjected.
The SPEAKER - Order! Interjections across the
table are disorderly.
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Mr KENNETf - They are also stupid!
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Honourable members interjecting.

Since the change of government it is now recognised
that there is a proper business attitude in Victoria.
That was best illustrated yesterday and today at an
investment seminar held at the Radisson President
Hotel; 700 attended and 400 were turned away.
Industry now recognises that for the first time in a
decade it has a government that does not try to pick
winners in the way that the Labor government did,
but tries to pick winners for growth.

The SPEAKER - Order! The House will come to
order. I do not wish to take action against any
honourable member, but if the level of interjection
continues, I will.

Through the work of my colleague, the Minister for
Planning - who is actually saying yes to most
projects rather than no, which was the attitude of the
former government - and also through the actions
of the Treasurer, the government is creating an
environment that recognises the importance of
industry.

Mr KENNETf - The Minister for Tourism has
been working very hard in the tourism area, along
with the staff of his department. People must
understand that although we continue to clamour
for more flights to Melbourne already a large
number of direct flights come to Melbourne. Perhaps
the most important are those from Vietnam; their
frequency has increased from once a fortnight to
once a week, and the flights are always full. The
flights from Hong Kong are also important, because
they carry many Chinese to Melbourne.

The government has created a new environmentit is leading to greater security in Victoria for those

already here and for those who are prepared to
invest in this State - after, certainly the past five
years, of a totally anti-business Labor Party
administra tion.
The honourable member referred to tourism - Mr Roper interjected.
Mr KENNETf -God help me! We know he is
anti-everything! You had 10 years and you
absolutely failed! That is why you are sitting there
and why you will be there for the rest of your life,
because you are so irrelevant!

Mr Cooper interjected.
The SPEAKER - Order! I warn the honourable
member for Momington.

Mr Haermeyer - What about the flights from
London?
Mr KENNETf - The honourable member for
Yan Yean may be unaware, but we do have direct
flights from Melbourne.
Mr Haermeyer - And to Melbourne?
Mr KENNETf - And to Melbourne - they fly
both ways!
Mr Haermeyer - Unfortunately!

Without a doubt, tourism is one of the fastest
growing areas of economic activity in Australia.
There is no doubt that since the election there has
been a change in the performance of the
government - my government is securing
opportunities for Victoria.
In particular, the Deputy Premier, the Minister for
Tourism, has been working strenuously to try to
position Victoria so that it may attract more direct
flights to Melbourne.

Mr KENNETf - The opposition cannot come to
grips with the fact that coalition members do not sit
and simply ridicule people; we are getting on with
the job of repairing the damage done by the former
government. The greatest damage done to the State
has been the decline in tourism during the past five
years - particularly by international visitors and,
more specifically, the Japanese. The former Labor
government absolutely dropped the ball; it was
more concerned about helping its friends than about
securing markets for Victoria!

Mr Sercombe - Where is he?
Mr KENNETf - I guess he may be with the
honourable member for Williamstown - where is
she? Where is the honourable member for Albert
Park?

The government will continue to do what is
necessary, as it has done over the past 10 months, to
create a new investment environment in Victoria for
straight-out investment in a form we accept, as well
as attracting tourism. I am quite sure that the
community will understand and respect the fact that
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Victoria now has a government that is prepared to
do the work rather than simply to say it is doing the
work.
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importance of those who teach in these
establishments. It will be of no interest to her, but
the honourable member may be aware that my wife
was a kindergarten teacher.

PRESCHOOL FUNDING
Mr Thomson - You are a kindergarten!
Mrs GARBUTI (8undoora) - I refer to the
Premier the admission yesterday by the Minister for
Community Services that the government's changes
to preschool funding will cost parents an extra $6 a
week or $250 a year. What action will the Premier
take to prevent that massive new cost for families
which, if not abandoned, represents the biggest
increase in taxes and charges by the government?
Mr KENNETf (Premier) - I thank the
honourable member for her new-found interest in
this subject. Firstly, her information -like much of
that provided by the Australian Labor Party - is
incorrect, and is quite deliberately designed to
divide and attack, like the comments of the
temporary Acting Leader of the Opposition about
the SES only two or three days ago.
Mr Sercombe interjected.
The SPEAKER - Order! I caution the Acting
Leader of the Opposition for his persistent
interjections. I will not warn him again.
Mr KENNETf - I place it clearly on the record
that my government is committed and always will
be committed to the importance of kindergartens
and kindergarten training for our children. It is an
absolute disgrace that the opposition should call that
commibnent into question, as the honourable
member has been doing in recent times.
Secondly, I make the point that the government will
continue to ensure that all children have at least one
year's access to kindergarten and kindergarten
training. I make this commibnent: kindergartens
will always be kindergartens; in my opinion they are
a very important part of the first seven years of a
child's life. Kindergartens will never be seen, as the
honourable member wants them to be seen, as
child-care centres; that is a put down on the
relevance of those establishments.
The comments made by the Labor Party in recent
days over this issue, using our very young, are
attempts by the Labor Party to scare some of the
community. The honourable member will know - I
am sure she has spent a great deal of time
researching this matter and will understand - not
only the importance of kindergartens but also the

Mr KENNETr - We may be a kindergarten, but
if you had a kindergarten you would not have
enough pupils to put in a telephone booth! Look at
your support! Where are your members?
The SPEAKER - Order! The Premier will
address the Chair and his answer will be relevant to
the question.
Mr KENNETr - Kindergartens will always be a
very important focal point for both the community
and the government. As I said earlier, the
government believes the first seven years of a child's
life are the most important time in his or her
development. Kindergartens are not only an
important part of the education process but also the
first opportunity most children have to interact with
others of their own age whom they would not
normally meet. That is why it is important that we
not only maintain but improve the quality of the
services offered by kindergartens. The government
is currently reviewing the ways kindergartens
operate to ensure the delivery of quality services to
the children.
Mr Micallef interjected.
The SPEAKER - Order! I caution the
honourable member for Springvale.
Mr KENNETT - The honourable member for
Springvale always interjects, regardless of what the
topiC is and regardless of whether - Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, there are rules to be followed in
this place. The Premier should be addressing the
Chair. The Premier continually interpolates in
provocative ways. If you want this House to run
according to the rules, Mr Speaker, you should pull
the Premier into line.
The SPEAKER - Order! I have some difficulty in
dealing with the point of order. I have already asked
the Premier to address the Chair, which he has done,
and I have asked many honourable members to
cease the barrage of interjections - and the
honourable member for Springvale has been a leader
in that regard. There is no point of order.
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Mr KENNEIT (Premier) - I understand that the
honourable member asked her question for political
reasons, believing it to be an issue from which she
can gain short-term political mileage. But at the end
of the day she will not. The government's
commitment to young children and to kindergartens
is absolute and total. That is not only a government
commitment, it is also a personal commitment.
The honourable member for Bundoora should
understand that those who are and have been part of
the kindergarten system, such as my wife, are
concerned to ensure that we continue to recognise
kindergartens for what they are. The honourable
member should not use our young people to make a
short-term political point.

NATIONAL CURRICULUM
Mr DOYLE (Malvern) - Will the Minister for
Education outline to the House the Victorian
government's position on the national curriculum
statements and profiles?
Mr HAYW ARD (Minister for Education) Honourable members will be aware that at a
conference in Perth earlier this month State
education Ministers decided to adopt a Victorian
resolution to refer the national curriculum
statements and profiles back to the States and
Territories for review. It is important that all
honourable members understand that we are talking
about the quality of education. Grave reservations
have been expressed about those statements and
profiles, reservations which have been articulated by
educational leaders at every level - in particular,
scientists and mathematicians.
The government's mission in education -it should
be the mission of all of us - is to ensure that our
students have access to the highest possible quality
standards of education in our schools. The
government will not adopt a lowest common
denominator approach to education for the sake of
uniformity.
I shall refer the national curriculum statements and
profiles to the Board of Studies and ask it to review
them to see whether they can be improved to meet
Victoria's high quality educational standards.

TRANSPORT ACCIDENT
COMMISSION
Mr BAKER (Sunshine) - I direct to the attention
of the Premier comments the Treasurer is reported
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to have made in an article in the Sunday Age of
31 January this year, where he stated categOrically
that the third-party insurance base of the Transport
Accident Commission would be "entirely sold off"
and divided among a number of private insurers. I
ask the Premier whether he stands by the comments
of the Treasurer or whether he stands by the
comments he made prior to departing for Sunset
Boulevard.
The SPEAKER - Order! The latter part of the
question is out of order.
Mr KENNETf (Premier) - I thank the
honourable member for his question. We on this side
of the House commiserate with him on the way in
which he has been dealt with by his party in recent
times. He is probably the only one on that side of the
House of sufficient stature to present the public of
Victoria with a Leader who can do the job that is
required at the moment.
Mr Baker interjected.
Mr KENNETf - I can only thank the
honourable member for his interjection; but I
suggest that when he interjects in future he does not
wink and grin too hard.
I am not aware of the comments in the press to
which the honourable member referred, because
they do not seem to be in line with what the
Treasurer and I have been saying in recent times. I
do not know whether it is supposed to be a recent
comment-Mr Sercombe interjected.
Mr KENNETf - Was it said in January?
Mr Baker interjected.
Mr KENNETf - I know you are not a member
of the socialist left. I know your party is generally
slow learning, but a fair amount of time has passed
since January. We are now in July!
The government has said consistently that any
privatisation program, including the privatisation of
the Transport Accident COmmission, will proceed
only if we can establish, firstly, a community benefit;
secondly, whether the sale will bring about greater
competition; and thirdly, whether we are able to get
aprice-Mr Micallef interjected.
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Mr KENNElT - The honourable member for
Springvale is again distracting me from answering a
question. I suggest he take a point of order to stop
me responding to his interjections!
The third issue concerns whether we can get a price
that is of advantage to the community. The
government has not arrived at a decision as to
whether it will or will not privatise the Transport
Accident Commission, and I say that sincerely. We
are still examining all the figures presented to us.
We have also met a number of groups, including the
Royal Automobile Club of Victoria, which is not
demanding a specific pOSition of us.
The government understands and accepts that the
RACV is opposed to privatisation - as, I
understand, is the honourable member for Sunshine.
The government will not be rushed into making a
decision. Unlike the RACV, which has
responsibilities to 1.4 million members, the
government has responsibilities to 4.8 million
Victorians. Although we are proceeding down that
track, I cannot put a date on when we will arrive at a
decision. Suffice it to say that whatever decision is
made will be based on what we believe - -
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before it. I trust that we will be able to resolve the
question of the Transport Accident Commission in
the next four to eight weeks, and I can assure the
honourable member that when that decision is made
we will inform the Parliament, as we will inform the
people of Victoria. Whatever the decision is, it will
be-Mr Micallef interjected.
Mr KENNETI - I honestly thank the
honourable member for Springvale for his
continuing assistance in helping me answer the
question. Is there anything else you wish to say?
The SPEAKER - Order!
Mr KENNETI - The honourable member for
Springvale has suggested that I answer the question
through the Chair. In due deference to the
honourable member who asked the question, I think
he has the gist of my answer: no decision has been
made and matters said in January are not necessarily
relevant in July. When the decision is made I shall
inform the member, as will the Treasurer, but I can
assure him that whatever the result it will be in the
public interest.

Mr Micallef interjected.

PRIVATE HEALTH INSURANCE
Mr KENNElT - Every time I am. about to
conclude an answer I get sidetracked by the
honourable member for Springvale! This time he
asks by interjection whether we intend to have a
referendum. I thank the honourable member for his
interjection. I had not thought of a referendum, but
the idea deserves serious thought - not as to
whether we should have one but as to why it should
be rejected.
I shall spell out clearly why I reject the suggestion
made by the honourable member. Referendums are
invariably suggested by those who have no sense of
authority or who offer no leadership.

Honourable members interjecting.
Mr KENNElT - I thank the outgoing
honourable member for Coburg for his interjection,
because it clearly builds on the scenario proposed by
the honourable member for Springvale. The
government was elected to govern. It will make
decisions based on consultations and information
provided to it. Some minutes ago the honourable
member for Sunshine asked about the process. The
government will come to a conclusion based not on
the result of a referendum but on information put

Mr JENKINS (Ballarat West) - Will the Minister
for Health advise the House of the government's
reaction to the Commonwealth government's
change of direction on private health insurance
announced yesterday by the Federal Minister for
Health, Senator Graham Richardson?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for his question, which indeed
is pertinent. It gives me a chance to comment on a
matter of which I gave the House details earlier this
week when I indicated that, following a health
summit held in Melbourne, Senator Richardson, the
Federal health Minister, took away from the meeting
of Ministers the necessity to address the matter of
private health insurance.
In my answer on Tuesday I said that I was pleased
with the positive response that the Federal Labor
Minister had given when he said that he saw private
health insurance in this country as significant and
important and that he would seek to find some
means of ensuring that the decline in the number of
people with private health insurance did not
continue at the same rate.
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It is interesting that the role that the Federal health

Minister has taken is in marked contrast to the
comments made at the time of the health summit by
the shadow Minister for Health in Victoria. The
honourable member for Coburg was quoted in the
Herald Sun of 7 July, the day of the summit, as saying
that Mrs Tehan was undermining Medicare and the
right of all Victorians to health care. He was quoted
in the Age as saying that the issue was irrelevant to
the real health issues - a marked contrast to the
comments of the Federal health Minister. The
Federal Minister said that it was not only relevant
but important that something be done; that he
would take the proposals to the Prime Minister and
that the Labor Party at a Federal level would be
looking at the matter.
This indicates that the party opposite and the
shadow Minister are still ideologically caught in a
bind. The shadow Minister does not have the
welfare of the whole of the Victorian health system,
let alone the Australian health system, in his heart.
He is stuck with the old mentality that only a public
system will work. He knows that we cannot afford a
public system; he knows that the strength of the
Victorian and Australian health system is in a
complementary public-private system; he knows
that the majority of Victorians want to be able to
take out private health insurance; and he knows that
he has to rethink the basis of his criticism and what
he is saying, which is in marked contrast to what
was put by Minister Graham Richardson, who has a
far more pragmatic, realistic, non-ideological and
unblinkered approach to the whole question.
1 take considerable gratification from having played
some part in bringing the serious situation to the
notice of the Federal Minister, and 1 certainly
commend the Federal Minister for the initiatives that
were outlined in his interview yesterday.

Mr ROPER (Coburg) - I desire to make a
personal explanation.
Mr KENNEIT (Premier) - On a point of order, I
remind you, Mr Speaker, that you have established a
precedent in the House that if a member wishes to
make a personal explanation the member first has to
approach you in your chambers; you listen to the
comments and then respond to the member, rather
than the member just getting to his feet without that
process having been followed.
The SPEAKER - Order! I uphold the point of
order. It has been the practice.
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Mr KENNElT (Premier) - I move:
That remaining business be postponed.

Mr ROPER (Coburg) - I move:
That all the words after "remaining" be omitted with
the view of inserting in place thereof the expression
"Orders of the Day, Government Business, and Notices
of Motion, General Business, Nos 1 to 36 inclusive, be
postpon~ until after Notice of Motion, General
Business, No. 37".

In moving the amendment to the motion I
specifically draw your attention, Mc Deputy
Speaker, and the attention of the House to the fact
that during this week of Parliament there were
opportunities for motions such as the one that I
referred to in my motion to be put before the House
and dealt with. The opposition advised the
government at the start of the week of its wish to
debate the issue of the orderly conduct of business of
the House.
The reality is that an unprecedented 50 guillotines
have been achieved in this session of Parliament in less than a year - and on more than 10 nights in
the most recent sittings the House sat not only until
after midnight but until 3 a.m., 4 a.m. and later.
Indeed the House sat for one whole night, which
was destructive of the health of both staff and
members of Parliament. In contrast this week the
House has risen every day well before 5 p.m. and we
have had almost no business to deal with.
I draw to the attention of the House the fact that in
June last year the Legislative Assembly specifically
resolved that the Standing Orders Committee
inquire into and report on the programming of
goverru.nent and general business of the House to
provide for more efficient and effective use of
Parliamentary debating time. At the time the
election was called the Standing Orders Committee
had already distributed to interested members a
copy of an options paper on the orderly
·programming of business before the House. That
options paper is still available and can be finalised
by the House.
The opposition is disgusted that the government has
not been prepared to refer this matter to the
Standing Orders Committee and is equally
disgusted that the government and the Speaker have
not called the committee together since the
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Parliament was formed last October. The Standing
Orders Committee of the previous Parliament, with
membership from all sides, had done a great deal of
work to fix up the Standing Orders of this place.
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The point of order raised by the Acting Leader of the
House is valid and should be upheld.
The SPEAKER - Order! I am advised that there
is no point of order.

Mr MACLELLAN (Minister for Planning) - On
a point of order, it seems that in the last few
sentences of the speech of the honourable member
for Coburg he has cast a reflection upon the Speaker
in the sense that he has criticised the Speaker for not
calling together the Standing Orders Committee. As
far as I am concerned when the Standing Orders
Committee meets is a matter entirely in the hands of
the Speaker. It is not for the government to intervene
in that process. The honourable member for Coburg
needs to be advised by you that he is not able to
make remarks in the course of this motion which
could reflect on the independence, impartiality and
role of the Speaker in the Standing Orders
Committee.
Or COGHILL (Werribee) - I disagree with the
points made by the Acting Leader of the House,
because the comments made by the honourable
member for Coburg set out the indisputable facts.
The Standing Orders Committee met frequently in
the life of the previous Parliament, but it has not
been convened to meet since October last. It is a fact
that the Speaker has not replied to a request from
the opposition that the Standing Orders Committee
be convened. That is not reflecting on the person or
the motivation of the Speaker, but it simply sets out
the facts. The Standing Orders Committee could
meet to consider these issues, but that has not
occurred.
Mr RICHAROSON (Forest Hill) - I support the
Acting Leader of the House. He has accurately
pointed out to the House that the honourable
member for Coburg reflected on the integrity of the
Speaker. That is clear and the record will show there
was a reflection on the Speaker.
That sin has been compounded by the honourable
member for Werribee, who should know better. His
remarks expanded on the remarks made by the
honourable member for Coburg and added
impertinence to the reflection on the Speaker made
by the honourable member for Coburg.
It is clear that the honourable member for Coburg is
interested only in disrupting the procedures of the
House and is running scared because he thinks he
will be skittled by his own party at the next election.
The honourable member for Werribee is consumed
by bitterness and spite - that is what motivates him.

Mr ROPER (Coburg) - Before the government
decided it wanted to interrupt the debate dealing
with the orderly programming of Parliamentary
business, I was pointing out that my proposed
motion is the same motion that the House passed
unanimously in the last sessional period, when all
honourable members believed it was a sensible and
useful idea.
Indeed, an options paper was prepared by the
Standing Orders Committee to take forward this
item. The options paper referred to me indicated
that orderly debates could not be achieved by
nominating a starting time for a particular debate. It
was stated that it was difficult to schedule and
control debates because often members would
decide to speak on a Bill at the last moment, or
would extend their speeches well beyond the time
they had indicated initially.
The options paper said that members on both sides
of the House should reflect on the programming of
business that applies to other Parliaments. The
opposition has again called for the reference to be
given to the Standing Orders Committee so it can
meet and give a recommendation to the House on
how the present and past problems of the House can
be overcome.
The government does not wish to have a bipartisan
approach to the operation of the House. The
opposition understands that the absent Leader of the
House is proposing that a government-only group of
members shall look at the way the House operates
and shall suggest new Standing Orders. That would
be unprecedented, if that were to occur. The
operation of Standing Orders has always been a
process of joint negotiation and discussion. Indeed,
during the last sessional period, led by the Speaker
and with the involvement of members of the other
two parties, significant agreement and consistency
was reached on the Standing Orders, but not on the
issue to which the proposed motion relates, which is
the orderly programming of Parliamentary business.
Put simply, the opposition believes Parliament has
operated inadequately and ineffectively during. the
past 12 months and beyond, which is dangerous to
the health of members and members of staff, as well
as to the effective operation of Parliament and the
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consideration of legislation. Therefore, the
opposition again repeats its request to the
government to make this reference to the Standing
Orders Committee so progress can be made by the
spring sessional period and that a set of Standing
Orders relating to the programming of
Parliamentary business can be developed that will
have the support of members, staff and the public.
As I said, I specifically informed the government at
the start of the week that this matter should be
considered, so there was an opportunity for the
government to consider the issue and, it was hoped,
agree to it. I hope that on this occasion the
government will agree to the proposed motion so
that the House can move towards a more sensible
operation of this place.
Mr MACLELLAN (Minister for Planning) - The
government will not support the amendment moved
by the honourable member for Coburg. I express my
gratitude to the honourable member for mentioning
earlier in the week that he wished to make this slight
diversion in the course of the week's sitting. So, it is
a measured matter that he raises again for the
consideration of the House. The government is not
prepared to accept the amendment. There is an irony
in the reference to all-night sittings and the difficulty
of the previous session being made at the end of a
week in which the business of the House has been
dealt with in an orderly fashion and when members
have been given ample time to devote to the matters
that they wish to raise.
The House is about to begin the adjournment debate
during which matters can be raised, considered, and
responded to, as the honourable member for Van
Yean will know, for I understand arrangements have
been made for him to see a file today. I am delighted
that members have been able, at no risk to their
health, to commence their Parliamentary duties at 10
o'clock in the morning and be assured that they will
leave this place before 5 o'clock. Indeed, there is a lot
to recommend the House meeting at 9 o'clock on a
sitting day and continuing through no longer than
dinnertime, thus avoiding the night-time session.
That could be achieved if only the opposition would
cooperate in the prompt and sensible discharge of
the business of the House on any day.
As to the matters that I found of concern regarding
yourself, Mr Speaker, and the office of the Speaker,
whether or not you call the Standing Orders
Committee together is a matter for you. If any
member has a suggestion or complaint to make
regarding that matter he should take it up with you.
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I am sure you will give him appropriate
consideration and, in due course, a response. I have
no complaint about the matter, but some members
have. Some members have an ambition to change
the way in which the business of the House is
conducted to suit their convenience. It should be
changed, if at all, to suit the proper purpose of and
the running of Parliament. Many issues are involved
in that, including issues concerning the staff and
Hansard and the long hours in which they are
involved recording the business of the House, due
largely to the obdurate nature of the opposition and
the opposition's total inability to put forward a
considered view.
The opposition has a problem because some three or
four factions want to be represented in every debate.
When that many factions want to have a say on
every Bill it presents Significant problems. The
various Labor Party factions are not happy with
having only one shadow spokesperson respond to a
debate. They want representatives of the three
factions and the pledge group to respond as well. I
understand why that prolongs the Parliamentary
process and it also gives Parliament an insight into
what Labor Party meetings must be like. It is really
an opposition problem and should not become a
Parliamentary management problem, but sometimes
it does.
This week, just to show the House how reasonable I
can be as Acting Leader of the House, I have tried to
get everyone home at night at a reasonable hour. I
have put no-one's health at risk. Although I have
heard the opposition's arguments on why the
motion as proposed to be amended should succeed
and why the matter should be referred to the
Standing Orders Committee, the government is not
prepared to accept the amended motion. The
Standing Orders Committee has its charter and it
will report to the House in due course on a range of
subjects, which may well include the matters
contained in the notice of motion.
I do not believe the honourable member for Coburg
is suggesting that the House should be paused, as it
were, so that the 36 notices of motion that he has
asked to be postponed should be considered. I am
sure no-one would want that.
This week the House has had a special sitting. Its
purpose and focus has been to provide for the

formalities and introduction of a most important
Bill, which was read a.ieCond time today. The
opposition and the public now have the opportunity
of studying the Land Titles Validation Bill and
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giving a considered and reasoned response to it.
There should be no complaints about a lack of time
to consider it. Other Bills were introduced and read
a second time, which will give the opposition
several weeks between now and the spring sessional
period to consider them. That should suit the
various factions.
Parliament will be better served because honourable
members have had a short sitting week at reasonable
hours for the formal introduction of business. This
afternoon they will all leave the House with the
expectation that when the House resumes to discuss
the Mabo Bill the opposition will be back to its usual
state, which we have all become used to, of
indicating agreement to a Bill and then having at
least 15 opposition members standing up and
offering variations on why they agree to it and then
during their speeches disagreeing with everything
that is in the Bill. No-one should be surprised about
opposition members taking that attitude.
When the House resumes for discussion on the
Mabo Bill honourable members would be well
advised to bring their sleeping bags, tooth brushes
and other accoutrements with them because they
will have to listen to many opposition members
saying why they disagree with the provisions of the
Bill.
This goes to the very heart of the reasoned
amendment moved by the honourable member for
Coburg. In his contribution he asked for the time for
debate to be specified. If the government had the
temerity to specify the time for debate and if the
government and the opposition could not reach
agreement on how long the debate would go, I
wonder whether the honourable member for
Werribee would want the Speaker to determine how
long the debate should be so that the second-reading
motion was automatically put after the number of
hours that he had decided was reasonable for the
debate. That example illustrates perfectly what is
wrong with the proposal put in support of the notice
of motion that the honourable member for Coburg
wants the House to discuss.
The honourable member for Werribee, who
seconded the amended motion and who is a former
Speaker, would be the first to disagree with
whatever period of time was specified for the debate
if it left him out of the opposition pecking order. He
would be making all sorts of noises about why his
voice should be heard on the Mabo debate.
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Parliament has an ebb and a flow about it and the
Mabo debate is likely to be a long debate, not
because the opposition disagrees with the Bill but
because it will choose to use the occasion to make
grandstanding statements while technically not
opposing or supporting the Bill. I am sure that will
be the pOSition adopted by the opposition. The
government does not look forward to opposition
members taking that course on the next sitting of the
House.
This week's sitting illustrates how well the House
can run when honourable members cooperate and
when a program is put forward at the beginning of
the week and agreed to between the parties. This
debate on the postponement of remaining business
is part of that process. I remind the Labor factions
that were not represented at the meeting between
the honourable member for Coburg and me that at
the beginning of the week it was agreed that the
number of opposition members who would raise
matters in support of the reasoned amendment
would be limited. I look forward to the continuation
of the new spirit of cooperation which is so evident
in the desire of the opposition to have the reasoned
amendment discussed and processed and agreed to
by Parliament. I look forward to that cooperation
being supported by honourable members who are
itching to say something but obviously will not out
of consideration for the understanding reached by
the honourable member for Coburg and me at the
beginning of the week: that this matter would be
raised on an occasion such as this and determined,
and once determined the House would move on to
the debate on the motion for the adjournment of the
sitting.
Or COGHILL (Werribee) - It is always a
pleasure to enter a debate following the theatre
provided by the Acting Leader of the House and
having listened to his use of language, but I must
say that it is hard to relate the arguments he has put
to the motion as proposed to be amended.
Mr E. R. Smith - You weren't listening!
Or COGHILL - The honourable member for
Glen Waverley suggests that I was not listening, but
perhaps I should ignore interjections.
Mr MacIellan - You were rapt!
Or COGHILL - I was indeed rapt. I always.
make a point of listening to the eloquence of the
Acting Leader of the House, hoping that there might
be a substantive argument underlying his

BUSINESS OF THE HOUSE
Thursday, 22 July 1993

ASSEMBLY

contribution, but that was not the case on this
occasion.
The case put by the Acting Leader of the House
curiously supports the argument put by the
honourable member for Coburg. The Acting Leader
of the House was the Acting Leader towards the end
of the autumn sessional period when he was not in
such a cooperative and facilitating mood and, as a
consequence, honourable members and staff were
forced to endure extraordinary hours when the
House was sitting. If my recollection is correct, that
was probably the day, or close to the day, on which
one honourable member when travelling home
almost went to sleep and nearly caused a major
accident. I suggest that that was a direct
consequence of the sittings of the House, which
caused extraordinary stress beyond the normal
levels of human endurance to honourable members
and Parliamentary staff.
I am sure the Acting Leader of the House would
want to avoid the prospect of that occurring again.
The curioas point is that the failure of the House to
properly manage its business is reflected in the fact
that we have had such short sitting hours this week.
For my part, I would have no difficulty with the
House sitting productively from 9 a.m. until dinner
time on whatever sitting days were set down each
week, but I suggest that honourable members
representing country electorates, particularly
government members, would be strenuously
opposed to such sitting arrangements.
A number of such members seem to have difficulty
finding anything to do in Melbourne on weekday
evenings, despite its many attractions. I can assure
them they could do many things, even if it were
simply to prepare speeches for the following sitting
days.
I return to the point of the reasoned amendment,
which is to empower the Standing Orders
Committee to consider issues such as those
canvassed in the opposition's paper referred to by
the honourable member for Coburg. In particular I
draw attention to the arrangements that apply in the
Commonwealth Parliament. The House of
Representatives publishes a daily program known
as the ''blue'' - it is printed on blue paper - which
sets out the amount of time that is allocated to
questions that are expected to come before the
House on that day. That document has replaced the
green Notice Paper.

113

For example, the blue for 28 May 1992 indicates that
25 minutes will be allowed for debate on private
members' Bills and 40 minutes for certain other
matters. Debate on the first Bill listed for the day is
allowed until 4.30 p.m. that day and on the
following Bill until 5.10 p.m. The blue gives the
amount of time that will be available for debate on
each item of business.
The Senate takes a slightly different approach and
sets a period of hours rather than a particular
finishing time for each debate.
Whichever practice the Victorian Parliament
adopted following a recommendation of the
Standing Orders Committee would be a massive
improvement on the system under which we
currently operate. To take up the point made by the
Acting Leader of the House as to how I would feel if
a particular time limit were set which denied me an
opportunity of speaking in a particular debate, I
would be happy to accept that situation if the time
limit were arrived at as a consequence of
negotiations between the parties at which I was
represented as a member of my political party, in
this case by the honourable member for Coburg.
I am not happy, however, to accept a situation in
which the government dictates by excessive use of
the guillotine when a particular debate should
finish. If I am correct, the guillotine has been used
many more times during the life of this Parliament
than it was in the entire previous lO-year period.
Honourable members must contrast the type of
situation I have described with the current situation
in which the government is using its majority in this
House - in this instance an overwhelming
majority - to force its view as to the amount of time
that should be allowed for debate on Bills. The
government has done that on at least 50 occasions
since October last year.
Another alternative is that in the absence of
agreement between the parties the Speaker would
make such a decision. I would have no difficulty
with that procedure while the Speaker retained the
confidence of both sides of the House. I think that
would be a reasonable way of dealing with the
matter.
The reasoned amendment seeks to empower the
Standing Orders Committee to consider these
matters; to have another look at the options that
were raised in the options paper last year and to
come back to the Legislative Assembly with
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recommendations as to how we could improve the
management of the House.
The management of the House has been a disgrace.
It has not been in the interests either of people
working in Parliament or of the people of Victoria;
nor has it been in the interests of good government
or of the thorough and careful making of laws
following considered debate so that we end up with
the best possible laws for the governance of the State.
Similarly, the way the House has been managed has
not provided the best opportunity for the
government to demonstrate its accountability and
responsibility through its appearances in the House
and its responses to questions and in the other ways
in which in our Westminster system a government
must remain accountable to Parliament.
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Noes, 19
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Carbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Loney, Mr (Teller)

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Roper, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Vaughan, Or
Wilson, Mrs

Amendment negatived.
Motion agreed to.

ADJOURNMENT
Mr KENNElT (Premier) - I move:

I strongly support the amendment moved by the
honourable member for Coburg. It is an
empowering motion which, if passed, will enable
the Standing Orders Committee to do for this
Parliament what has been achieved for the South
Australian Parliament, the House of
Representatives, the Senate and most Parliaments in
the advanced democracies of the world. Such action
is long overdue in Victoria.
House divided on omission (Members in favour
vote No):

Ayes, 42
Ashley, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Dean, Mr
Doyle, Mr (Teller)
Elder, Mr
Elliott, Mrs
Hayward, Mr
Henderson, Mrs (Teller)
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.

McLellan, Mr
Maclellan, Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe, Mr
Smith, Mr E.R.
Smith, Mr I.w.
Spry, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

That the House do now adjourn.

Country hospitals
Mr ROPER (Coburg) - I raise a matter
concerning the serious financial cuts to country
hospitals, given that in this week's session of
Parliament this place has been almost abandoned by
members of the National Party who would normally
raise such an issue. Only two National Party
members have been present this week - the
honourable members for Murray Valley and
Warmambool-while 87 per cent of National Party
members have been away holidaying and doing
other things.
Given the absence of the National Party, the
opposition is raiSing the huge cuts the Minister for
Health and her department are making to hospitals
like Warracknabeal, which is in the electorate of an
absent National Party Minister and which, on the
last figures produced by the Minister for Health, has
suffered a funding cut of apprOximately 47 per cent
over two years. Many other hospitals are in that
category, such as Donald, which has experienced a
20 per cent cut and Willaura which has suffered a
40 per cent cut to its funding. Despite the
undertakings of the Minister for Health, that will
inevitably lead to closures and the reduction of
services. Nowhere is that more obvious than in the
Latrobe Valley, where the government has ordered
an 11 per cent cut over the next 12 months and
a 5 per cent cut in 1994-95. That huge cut over two
years will amount to apprOximately $9 million, and
it has been suggested in the local area that it could
be higher. It will also result in the board having to

ADJOURNMENT

Thursday, 22 July 1993

115

ASSEMBLY

consider - they will do so next week - whether to
close either the Moe or Traralgon campuses, close
one of the hospital campuses that deals with major
acute activity or reduce services at both campuses.

in the water table resulted in the need not only to
irrigate countryside that previously did not need to
be irrigated but also the need to rezone the country
as perennial pasture.

What is happening in Moe and Traralgon and
therefore to all health services in the Latrobe Valley
is a classic example of this government deliberately
setting out to reduce health services to country
residents. I call on the Minister for Health, as does
my colleague the honourable member for Morwell,
to reconsider the cuts to the Latrobe Valley hospitals
so that adequate services can be provided in the area
and so that the facilities in the cities in that area are
not reduced or taken away.

The SPEAKER - Order! The honourable
member's time has expired.

The SPEAKER - Order! The honourable
member's time has expired.

Dartmouth dam
Mr A. F. PLOWMAN (Benambra) - I direct the
attention of the Minister for Natural Resources to the
problems facing flood plain farmers because of the
changed river regiLle of the Mitta Mitta River Valley
caused by the construction of the Dartmouth dam.
The problems include a drop in the water table since
the construction of the dam. Irrigation users of the
river are concerned that the fall in the water table
was so quick and so continuous that none of the
perennial pastures in the Mitta Mitta River Valley
will survive. The continued low level of the water
table has added to production over winter months
but has had a disastrous effect on production
through the late spring, summer and autumn
months.
In 1978 a statement released by L. A. Chatterton and
R. K. Dyson explaining the effects of the Dartmouth

dam on downstream activities highlighted the
difficulty that would be experienced by water users
in the Mitta Mitta River Valley. In August 1981 a
local deputation, headed by K. Goode, D. Peters and
M. Paton, appeared before the Parliamentary public
works inquiry into the water allocations for northern
Victoria and warned that there would be a
substantial need to irrigate land affected by a drop
in the water table.
In 1985 a public meeting was held to discuss the
allocation of 5000 megalitres, which was increased to
10 000 megalitres in 1986 and to 15 000 megalitres in
1991. The concern of water users in the Mitta Mitta
River Valley is not so much the amount of water
allocated but rather the charge for that water. The
building of the Dartmouth dam and the reduction

Neighbourhood houses
Mrs GARBUlT (Bundoora) - I direct the
attention of the Minister for Community Services to
the savage funding cuts to neighbourhood houses in
country Victoria, particularly to their coordination
time. Neighbourhood houses right across the State
have been devastated, and I shall pick out a few
examples. Two neighbourhood houses in the
Ballarat area have been totally de funded and five
have suffered savage reductions in their
coordination time. In fact, cuts to coordination time
and the defunding of neighbourhood houses has
occurred right across the State.
The neighbourhood houses in every National Party
electorate - I notice that all National Party
members are absent from the House today - have
experienced funding cuts.
Mr Jasper interjected.
Mrs GARBUlT - For example, eight
neighbourhood houses in Gippsland East have had
their funding cut including those at Mallacoota,
Orbost and Bairnsdale. I refer also to the Shepparton
electorate where cuts have been made to four
neighbourhood houses and the Wimmera area
where five neighbourhood houses have suffered
cuts. In Gippsland South five neighbourhood houses
have been hit and those in Sale, Rosedale, Foster and
Heyfield have all experienced funding cuts.
The funding cuts are particularly prominent in
National Party electorates, and it is a pity that the
members representing those electorates are not
present today to take up the fight for them.
Mr Jasper interjected.
Mrs GARBUlT - National Party members have
told me that the neighbourhood houses are the heart
of their communities and are underresourced when
compared to metropolitan neighbourhood houses.
They provide a full range of community, family and
recreational services, especially for women who
would otherwise miss out on those services.
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The neighbourhood houses are particularly
important in providing preventative and supportive
services and they are used by agencies that do not
have direct services in particular towns. I am
informed that they are used by the Commonwealth
Rehabilitation Service, Skillshare, the Office of
Corrections and the Department of Technical and
Further Education.
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Clearly this school has been severely disadvantaged
over a long period. I ask the Minister to look into the
situation and, if possible, visit the school in the near
future. I am sure he would be welcomed by the local
community, and if he did visit the area he would see
the result of years of neglect by the former
government.

Centralised wool sales
I have visited some of the neighbourhood houses
and have seen the way they service a wide range of
people, including those with intellectual and
psychiatric disabilities. They assist single mums and
dads and they are particularly important for people
moving into new areas and who have no families or
friends to contact. They are truly preventative
services which save some members of the
community huge professional fees.
The SPEAKER - Order! The honourable
member's time has expired.

Monterey Secondary College
Mr McLELLAN (Franks ton East) - I direct to the
attention of the Minister for Education the former
technical school campus of what is now the
Monterey Secondary College. That particular
campus is now the junior part of the college.
On 8 January 1989 a wing of the campus was burnt
out. That wing included the principal's office, the
general office, the special education office, the
coordinator's office, five classrooms and a
conference room. Since tha t fire in 1989 a succession
of Ministers have had responsibility for the
education portfolio, including a former Premier, the
honourable member for Williamstown, and I find it
hard to believe that the matter has still not been
addressed.
The school is in the heart of an area suffering from
high unemployment and it is in the middle of a
housing Ministry area. It is a socially disadvantaged
part of the electorate I represent. If we are to espouse
social justice, I wonder why I am having to raise this
issue again today.
Several months ago I walked through the front
entrance of the college and noticed that it looks
particularly bad. The main entrance is burnt out. The
school has no assembly area, no hall and no
gymnasium. Other than staying in their classrooms,
the students have no area whatsoever in which to
eat lunch if it is raining.

Mr LONEY (Geelong North) - I direct to the
attention of the Premier a matter of some importance
to rural Victoria. A report currently before the
Australian Wool Exchange recommends the
centralisation of wool sales in the eastern States into
one selling centre in each State. In particular, it refers
to the centralisation of such sales for Victoria in
Melbourne. That is not in the best interests of the
Victorian wool industry. Figures from the 1990
Victorian Year Book show that 70 per cent of
Victorian wool comes from the west of the State, and
it is both logical and convenient for growers and
others that wool sales be retained in the Geelong
area.
One must also consider the international reputation
of the wool sold at the Geelong sales. The brand or
mark on that wool is known throughout the world,
and the loss of that mark would be detrimental to
the wool industry as a whole.
In the past there has been wide bipartisan support
for the retention of wool sales in Geelong, and I refer
to the statement by the current Minister for
Agriculture who is quoted in the Geelong Advertiser
of 17 January 1992 as saying:
Mr McGrath said he believed the working group report
would claim sellers could save up to 3 cents a kilogram
if wool sales were centralised. "That is a pittance" he
said. "1 would hope the decision is not already made. I
would hope those in the decision making process are
prepared to listen."

In the Weekly Times of 15 January of the same year he
said:
The Australian Wool Commission puts the industry
savings from cutting back the number of selling centres
at 2-3c/kg and most of that benefit will go to buyers,
not growers.

That is an important issue for rural Victoria and one
that was backed by the previous government. The
previous Premier stepped into the ring on this
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matter and promised the support of the government
in retaining wool sales at Geelong.
I ask the Premier: what is the government currently
doing to retain wool sales at Geelong? Given the
statement he made before going to London that any
chief executive officer doing his job would go
anywhere for a contract of $10 million - this is
worth considerably more than that - will the
Premier accede to the request I have made to him in
writing and see a deputation on this important
matter concerning a major rural industry in this
State?

Rationalisation of country schools
Mr JASPER (Murray Valley) - I direct a matter
to the attention of the Minister for Education, and I
preface my remarks by congratulating him on the
statement he made earlier this week confirming that
free school buses will continue to be provided for
eligible students in country Victoria. That is an
excellent result for students attending country
schools.
In country Victoria a review of the school system is
currently taking place and a quality provision
program is being implemented across the State. The
Minister will be aware that most of the country
regions are reviewing their schools to determine
whether any school should be closed. I have had
extensive discussions with Dr Denis Forrer in the
Goulburn-north eastern region who said that a
review was taking place. A review committee has
been formed to analyse the situation and decide
whether there can be a rationalisation that will
ensure that a high standard of education will
continue to be provided.
A lot of misinformation and scare tactics have been
put about in country Victoria, particularly by the
opposition. Many country members of Parliament
have received letters from school councils and
concerned parents about the future of their schools.
Some people believe even large schools in country
centres will be consolidated, which will mean that
students will have to travel long distances to school.
I seek an assurance from the Minister that the
program of review will be positive and that input
will be received from school councils and parents. I
urge him to consider sympathetically all the
information provided from the regional directors
and understand that schools, which are important to
communities, will continue.
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Of course some rationalisation should occur. I am
sure most parents believe some of the tiny schools
could be rationalised, but it is important to provide a
presence of these schools across the State.

Balliang Primary School
MrTHOMSON (Pascoe Vale) - I direct to the
attention of the Minister for Education the possible
closure of Balliang Primary School. This was
directed to the attention of the opposition by
concerned parents. I shall outline some of their
concerns. Parents are concerned about children as
young as five years being bussed to Bacchus Marsh,
which will mean that they must travel upwards of
an hour each way with stops for pick-ups and
let-downs. Not only will the children be tired by the
time they reach school but also they will be
inadequately supervised during the journey. It is
unreasonable to expect the bus driver to watch the
road and to maintain order within the bus for such
long periods. It is also difficult to be assured that the
children will have sufficient energy and
concentration to attend to their homework.
The cost of fares would be considerable, but if
children were driven to school by their parents or
other persons it would involve travelling 80
kilometres a day. Parents have mentioned the
difficulties on the road between Balliang and
Bacchus Marsh, which is narrow and used by heavy
truck-trailer combinations. Safety is an issue.
Communities around schools such as Balliang,
Balliang East or Glenmore will be deleteriously
affected by the closure of their respective schools.
The interchange of information in the local
community prior to and after school is an important
part of life and that would be curtailed if the school
were closed. Friendships and social interaction
between pupils and different families would be
gravely affected by the loss of the school, and
historical continuity with the past would also be
lost. Closure of the school would impact on other
aspects of community life such as the work that is
done with local CFA brigades. The school is also a
designated assembly point and evacuation centre
under the Shire of Bacchus Marsh disaster plan.
I urge the Minister to investigate these concerns and
to assure the House that the Balliang Primary
School, like other schools subject to the quality
provision task force, will not be forced to close
against the wishes of the school community. I urge
the Minister to support the school in its desire to
remain open and to retain some sort of continuity.
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Logging industry
Mr lENKINS (Ballarat West) - I direct to the
attention of the Minister for Natural Resources a
problem that occurred for a Ballarat Chipping
company, which fells and chips logs and chips for
processing. The company has a contract for
approximately 10000 tonnes of first thinning pine
trees to be logged and chipped before December
1993. The company had been efficiently processing
the contract and last week it was to process a
particular block of pines in the Mount Lonarch area
as part of the contract. When Mr Matheson, the
manager of the chipping company, approached the
conservation and natural resources officer
responsible for logging under the contract, he was
advised that wet weather had closed the forest.
However, other contractors in the area were logging
both pine and hardwood. The company was assured
that its contract would continue throughout the year
as wet weather blocks were available. Since the
closure last week of this particular area of forest,
logging and chipping has stopped. This has affected
10 workers in the chipping plant and 30
subcontractors who log and transport the logs and
chips to the port for export.
According to the information I received, the permit
for logging is in order. Wet weather blocks are
available. Over $1 million worth of plant is now
lying idle and 40 people are out of work. I urge the
Minister to intervene to see whether this, dare I say,
stuff-up, can be resolved as soon as possible so that
these people can get back to work and the contract
can be fulfilled. This will help revitalise Ballarat's
economy and that of the State of Victoria.

Tender processes
Mr BATCHELOR (Thomastown) - I direct to
the attention of the Minister for Finance what is
known as the DDB Needham affair. I ask the
Minister to investigate what appears to be a number
of breaches of government regulations that he
administers. I refer the Minister to Treasury
regulations Statutory Rules Nos 1,2, and 3 of 1992.
They were in force until the end of June this year.
The facts are these: the Minister for Public Transport,
through his office, spent public money totalling
almost $146 000 without proper approval. It appears
that this breaches a number of regulations. In
particular I refer to regulations Nos 69 and 85. They
require that there be public advertisements for
tenders and approval by the State Tender Board
because the contract was in excess of $50000, the
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threshold operating at the time. The Minister for
Public Transport, even in this House, has claimed he
had global coverage because of the existence of an
advertising media rate schedule that was established
in 1992. He claims the schedule was gazetted, but
according to advice I have received from the
Minister's office, the advertising rate schedule was
never gazetted. In fact, it was planned by the former
government to have these schedules gazetted but
that was abandoned by the incoming coalition
government because it planned to establish a
centralised buying agency or office to be run by
Peter Bennett. A number of questions arise out of
this matter and I ask that the Minister for Finance
investigate them.
What is the impact, given the non-gazettal of the
advertiSing rates schedule? What is the nature of the
expenditure that was made beyond the $50 000 limit
without any apparent approval? What is the role of
Mr Peter Bennett and the Premier's office in
overseeing the expenditure? Why was Mr Bennett's
signature included on a number of documents
relating to this item? Has the Minister for Public
Transport misled the House in his claims that these
contracts were gazetted when, according to advice
from the Minister for Finance, they were not?

Rural Victoria
Ms MARPLE (Altona) - As the Deputy Premier
is yet another National Party person missing from
this House at present, I direct to the Premier my
question about the low morale of people in rural
Victoria. That low morale has been referred to by the
Swan Hill shire chief executive officer, Neil Noelker,
in his speech to the Municipal Association of
Victoria rural assembly, and reported in the Weekly
Times of 14 July 1993.
Mr Noelker, who is well respected by his colleagues
across Victoria for his profeSSionalism, points out in
the article the current feelings of rural Victorians. He
said that they are losing face in the coalition
conservative government. Why? Because the
Kennett-Ied coalition has turned its back on its
pre-election pledge to reinvigorate country Victoria.
Schools are closing down, government services to
rural Victoria are being cut and preschools are under
threat. On top of that farm incomes have been
reduced, and the situation is causing stress to
families and businesses in rural Victoria. It is no
wonder the Premier continually has to jump into
planes to escape the anger of rural Victorians and his
coalition partners.
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Given the low morale of people in rural Victoria,
will the Premier return to country Victoria, and
when will the government honour the promises
made by the coalition before the last election to
reinvigorate rural Victoria by restoring train
services, neighbourhood houses, schools, preschools
and government services? When will the
government help rural Victoria with its costs and
create jobs to enable confidence to return?

Totalizator Agency Board
Mr MILDENHALL (Footscray) - I direct the
attention of the Minister for Sport, Recreation and
Racing to the impact on country racing of the sale of
the Totalizator Agency Board. There has been
widespread speculation over the past few weeks
regarding this matter. I note that no country
members have raised this matter in the Parliament
since its recall. More than $30 million a year is
reimbursed to country clubs from the TAB. There is
a country assistance fund of about $5 million. A
sizeable proportion of the $14 million of capital
funds for racecourse development is also provided
for the benefit of country Victoria. That is at risk. As
many observers have noted, with the mooted
sale-The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mr KENNETT (Premier) - The honourable
member for Geelong North is a little behind the
times in raising his matter. He is behind on two
fronts: the retention of the Geelong wool centre and
the selling of wool has been an issue for some years.
The honourable member would realise that I, as
Leader of the party, have been expressing concern
about the potential loss of that centre. I also support
the centre being retained in Geelong for a more
important reason - the value the name Geelong has
in marketing wool internationally, especially in Italy.
In the north of Italy in the places that make the finest
material they invariably buy our best wool, the
lowest micron wool- that is, between 15 and 17.5
microns. Where the wool is stored for sale one can
see the bales lined up, and the fine wool invariably
has the name "Geelong" stamped on it. The view of
the government favouring the retention of that sales
facility is taken not only because it is good to keep
the centre in Geelong but because it is good for
Australia to retain the name. If it is lost we will all
lose.
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While I was Leader of the Opposition not once did
the honourable member for Geelong North - he
was not an honourable member at that time - raise
this matter with me or publicly, nor did the
government of the day enter into any passionate
plea to retain the centre. It was sad that even at a
time when there was a Labor government in Victoria
and federally the Labor government was unable to
secure that facility in Geelong because of the
breakdown in relations between the two
governments.
It is hypocritical of the honourable member to raise
this matter now when his party has let down the
people of Geelong on many issues, especially this
one. I remain committed to retaining the sales
facility in Geelong. As I said at the beginning, the
honourable member is too late on two grounds:
firstly, the issue has been running for two and a half
to three years and, secondly, the honourable
member for Geelong is well ahead of the honourable
member for Geelong North.
The honourable member for Geelong has
approached me on not only this issue but other
issues. She has not run to the press, as the
honourable member opposite has done, because he
feels that is the only way to gain recognition. The
representations made by the honourable member for
Geelong have resulted in my again contacting the
Wool Corporation. She encouraged me two or three
months ago to re-establish our claim and to proceed
to ensure that the wool sales centre is kept for
Geelong.
It is interesting to note that most opposition
members laugh. I trust that the people of Geelong
will realise that although the honourable member
for Geelong North raised this matter, his colleagues
do not see the Significance of retaining the facility
not only for the people of Geelong but for the people
of Victoria and Australia.
The honourable member for Geelong is a strong
local member; she is a quiet achiever who does not
use the tactics of the honourable member for
Geelong North.
The honourable member for Geelong North asked
whether he could bring a deputation to me. I have
already seen people from Geelong. Again the
honourable member is behind the times. The
honourable member for Geelong is bringing a group
to see me on this issue. If the honourable member for
Geelong North would like to take that deputation, I
suggest he contact Mr Hartigan in the other place,
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who is my representative in Geelong on these
matters of industry, and he will receive the
honourable member.
I have spoken on behalf of many people, and we are
continuing to fight. It is more appropriate for the
honourable member for Geelong North to see
Mr Hartigan from the other place because the
honourable member for Geelong has done all the
work for which the honourable member for Geelong
North is belatedly trying to claim credit.
The honourable member for Altona raised concerns
about country Victoria. The honourable member
may know that before I travelled to London I went
on one of my regular visits to the country. I visited
the Gippsland area. Since my election to this place
17 years ago I have had a principle which I have put
into practice - no doubt the honourable member
does the same - of ensuring that because I am a
city-based politician I make a real effort to get into
the country on a regular basis.
As one moves through the political ranks and
assumes more responsibility, it becomes more
important for one to visit the country so that one
comes to understand the fears and aspirations of
those living outside the city. After all, politicians are
charged with the responsibility not only to represent
the people in their own electorates but, so as to
adjudicate on Bills, to also understand the views of
many citizens throughout the State.
Every year I try at least once - and sometimes
twice - to devote three weeks' travel to three
different areas of country Victoria. I have visited
Gippsland, and in the not too distant future I will go
to the north-west and then to the north-east. I do try
to make a trip to each area twice a year.
Mr Batchelor interjected.
Mr KENNETI - I have been going to Mildura, I
suspect, for many years longer than the honourable
member for Thomastown - and certainly before he
tried to interfere with the electoral
process - not "tried" but "did"! Do not talk to me
about standards! Anyone who comes to this House
as a confessed liar has no credibility whatsoever.
Mr Roper interjected.
Mr KENNETI - Do you want to talk about
guilt? Do you want to talk about Hong Kong?
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The SPEAKER - Order! The House will come to
order.
Mr KENNETI - Do you want to talk about your
trip to a hotel in Hong Kong?
The SPEAKER - Order! The Premier is out of
order.
Mr KENNETI - What about the charge to the
people of Victoria for entertainment? Let us not talk
about guilt. It was no contract that you were on that
night, mate!
The concern of the honourable member for Altona is
one that applies to all members of this place - to
ensure that politicians spend ample time in the
country. I am aware that our policies are having an
effect on rural Victoria, as they are on metropolitan
Victoria. Ultimately our recovery is all about rural
and metropolitan Victoria. Until my government can
reduce the deficit it inherited as a result of the
performance of the former government of the
honourable member and until the government can
start to control debt, recovery is delayed.
The coalition government wants long-term
sustained recovery for all Victorians, including rural
Victorians. The government is very confident that
that recovery will be secured; but to get to that place
we must get our own housekeeping under control.
We do not take that responsibility lightly; it is a
great responsibility. It may not be politically popular
but, as the honourable member would understand, it
is correct and right to do so.
We do not intend to continue with the mess we
inherited because, regardless of who created the
mess, it is our responsibility to fix it, and we intend
to do so. We will continue to work closely with
country Victoria, not only in three-day country trips
but also in daily country trips.
If the honourable member wishes to come with me
on my next trip to country Victoria later this year, I
will be more than happy to take her with me. I make
that offer bearing in mind that we must work
together in a bipartisan approach. I think the
honourable member would not only enjoy the trip
but, like me, would continue to learn about different
aspects of country life and to more fully understand
the fears and aspirations of those living outside
metropolitan Melbourne.

Mrs TEHAN (Minister for Health) - The
honourable member for Coburg raised with me

ADJOURNMENT

Thursday, 22 July 1993

ASSEMBLY

hospital services in country Victoria. It is interesting
that on two counts the matters I am examining as
Minister for Health impact directly on the problems
I inherited as a result of the former Labor
government in which the honourable member for
Coburg some years ago was a Minister for Health.
The first aspect was the massive overspending
indulged in by Victoria during the past 10 years; that
has left the State with an unacceptable debt situation
and with a balance of current account that clearly
indicates we are living well beyond our means.
It is also interesting that the former Leader of the
Opposition, Jim Kennan, and the Leader-in-waiting
have both said they will follow this government's
lead in seeking to obtain a balanced Budget in this
State in the shorter rather than in the long term.
Unfortunately, to do that - as a direct result of the
policies, indulgences, extravagances and
mismanagement of the group opposite, and their
forebears - we have to look at budgetary
constraints in the health and community services
portfolio.
The second area referred to today concerns the role
of private health in Victoria. In 1982 that sector
played a very strong role and was able to absorb
some of the costs of providing health services in the
State. However, again as a result of the policies of
the State and Federal Labor governments, Victoria
has a total imbalance between the private and public
sectors - at a marked cost to the public sector
estimated at $500 million since 1988 -with people
moving from the status of having been privately
insured into the public sector. For those reasons we
must continue to maintain and enhance services in a
very constrained budgetary way.
The honourable member expressly referred to a
number of country hospitals including the Latrobe
Valley Hospital. As the Premier told the honourable
member for Altona when he replied to her concern,
the honourable member for Coburg is also some
days late in raising the matter in this place.
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officer, Mr John O'Neill, who had previously been a
regional director for the then Health Department
Victoria. He was brought in to fix up the deplorable
mess at Lakeside psychiatric hospital after the
scandalous Lakeside report. He came to Melbourne
and headed up the divisions dealing with rural
heal th and psychiatric services. He has now taken on
the significant challenge of bringing the Latrobe
Valley Hospital in on budget while it continues to
provide health services.
Mr O'Neill has inherited several problems from the
former Labor government. The first concerns the
amalgamation of the two campuses at Moe and
Traralgon. That was forced upon the communities
by the former Labor government. That move is now
presenting real difficulties for the hospital to provide
the range of services in what are disparate
communities. Although it is a normal base for
amalgamation, the campuses have not been joined in
the proper interests of both communities. The
communities are different and are sometimes
opposed. That attempted amalgamation was a direct
result of the policy of the former Labor government.
The second problem concerns the large expenditure
of more than $6 million by the former Labor
government on one campus for new theatres - they
could not be and have not been paid for. That is a
microcosm example of what the Labor government
did when in office - it borrowed far beyond its
means for purposes which have affected long-term
debt and which now cannot be sustained.
I regard those two problems as the key to a whole
range of problems to be addressed at that hospital. I
have agreed with you, Mr Speaker, and with the
honourable member for Morwell - he also raised a
concern with me - that I will meet a delegation of
various shires from the area.

You, Mr Speaker, in your capacity as the honourable
member for Narracan - in which part of Victoria
the Latrobe Valley Hospital has its campus - raised
this matter with me on two occasions about three or
four days ago. You similarly said you were
conscious of the pressure being placed on that
hospital.

The only way in which the hospital can meet its
budgetary constraints while continuing to provide
services is if it has the united support from all shires
served by it as well as support from the
communities it seeks to serve. If those communities
can get together and stop fighting each other, if they
seek to accept decisions that must be made and the
spirit in which such decisions are made and if they
work with the outstanding chief executive officer,
the hospital may well be able to continue to provide
services; it may even be able to enhance the
standards that should be expected of that hospital.

At that time I told you, Mr Speaker, that the hospital
is fortunate in that it has a very good chief executive

Mr MACLELLAN (Minister for Planning) - The
honourable member for Bundoora directed to the
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attention of the Minister for Community Services the
reduced funding of neighbourhood houses. In the
course of her remarks she triggered some
interjections from the honourable member for
Murray Valley regarding the role, quality and
importance of neighbourhood houses, which all
honourable members acknowledge.
The honourable member for Bundoora is a fairly
typical credit-card socialist who argues that
expenditure should be financed by borrowings and
Budget deficits but who is unwilling to take
responsibility for the $1.3 billion current account
deficit her government left behind when it was
thrown out of office by the people of Victoria. The
honourable member invites the government to
spend money on neighbourhood houses, schools
and everything else at a level beyond the means of
both the Budget and the State. All we ever hear from
members of the opposition are exhortations to
spend, spend, spend; they are yet to learn that the
Budget must be balanced.
Any spending cuts inflicted on neighbourhood
houses are the direct result of the spendthrift
policies of the credit-card socialist government that
the coalition government replaced. The honourable
member for Bundoora ought to accept her share of
responsibility for the pain inflicted on and the
difficulties faced by the people who need the
services provided by neighbourhood houses. They
are suffering because of the wilful and irresponsible
spending of the former Labor government, which
simply piled up deficits and debts.
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those the government has had to make is a necessary
part of the process of learning to live within our
income.
I expect the honourable member for Bundoora to
urge the Minister for Community Services to
encourage those running the neighbourhood houses
to spend money only on top priorities. I do not
expect her to continually bleat about the need for the
spending of more money without indicating where
the money will come from. I do not know whether
the honourable member wants to increase the State
deficit levy or extend it for another year, to raise
petrol or liquor prices or to raise taxes, but without
tax increases, without borrOWings or without
reductions in expenditure, the Budget will never be
brought into balance.
I had been led to understand that the opposition had
recently chosen a cleanskin Leader, someone with a
fresh face - but apparently not with a fresh brain!
We need a leader of the opposition who tells the
people of Victoria that the Labor Party is serious
about balancing the Budget and about dealing with
the State's fundamental financial problems. The
honourable member for Sunshine knows what I am
talking about; he understands the problem.
Although the honourable member had the brains,
unfortunately he did not have the factional
support - perhaps he was not prepared to do the
factional deals - to gain the leadership.
If the Labor Party ever hopes to again play a real

The honourable member invites me to ask the
Minister for Community Services to circulate a note
to all neighbourhood houses explaining the
situation. I shall be only too pleased to do so and to
associate the honourable member for Bundoora with
the problem - if that is what she wants. I am sure
that is not what she wants! Instead she wants to be
allowed to get away with arguing that more money
should be spent on neighbourhood houses while
ignoring the deficit incurred by the former Labor
government.

part in the State's political processes, honourable
members such as the honourable member for
Bundoora must stop saying that more money should
be spent and start taking responSibility for the deficit
the Labor government left behind when it was
driven from office by the people of Victoria for its
wilful overspending. The honourable member for
Bundoora should join with the government in
ensuring that funding is provided for top priority
expenditure, that the consequences of the wilful and
wicked levels of expenditure of her government are
dealt with as soon as possible and that the Budget is
brought into balance.

She neglects to mention that Australian Loan
Council global limits were breached and short-term
borrOWings were recycled to such an extent that
Mr Dawkins, the Federal Treasurer, was forced to
blow the whistle, saying that Victoria had breached
the global limits and that the State's finances had to
be put in order - and put in order they will be by
the coalition government. The imposition of
unwelcome, undesirable and painful cuts such as

I shall certainly raise the matter with the Minister for
Community Services. I shall urge him to send a note
to all neighbourhood houses highlighting the
willingness of the honourable member for
Bundoora - a credit-card socialist who was a
member of the previous government - to argue for
the borrowing of more money to fund whatever
programs she wants to bring to the attention of the
House while refusing to accept the responsibility she
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and other members of the former Labor government
have for the chaotic state of Victoria's financial
accounts.
During his 2-minute effort, the honourable member
for Footscray tried to persist with the pretence that
the sale of the Totalizator Agency Board, if it occurs,
would put at risk the funding of prize money
provided for country racing. Why would a sensible,
rational and well-balanced government such as the
coalition put at risk a successful racing industry? We
all know that the success of the racing industry
depends on the health of and people's interest in
country racing, which is where most horses learn to
race. If the stake money were not maintained,
country racing would not survive, as a result of
which the Victorian racing industry would lose its
prime position.
Having observed a former leading member of the
committee of the Pakenham Racing Club and the
board of the TAB, Mr David Bourke, who is now the
Chairman of the Victoria Racing Club, I believe there
is no risk at all that the government and the Minister
for Sport, Recreation and Racing will fail to
understand the need to maintain stake money not
only for country racing but throughout the industry.
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Treasurer's keen appreciation of the role of the
racing industry as a provider of revenue to the State
and of the need to retain the pre-eminent position of
racing in Victoria in the Australian racing calendar,
not only for the purposes of tourism but also
because of the employment and revenue it creates.
No-one will put stake money at risk simply because
the government has looked at the issue of whether
the Totalizator Agency Board should be privatised.
I merely draw to the attention of the honourable
member for Footscray the fact that in question time
today the Premier said that in considering the
privatisation of any element of government what
will be considered is what is in the best interests of
Victoria. That is the key essential-not whether it is
ideologically acceptable to the pledge, Labor unity
or any other faction within the former government.
We are not driven by those little factional
imperatives. We do not have to make sure we keep a
factional balance.
Mr Hamilton interjected.
The SPEAKER - Order! The honourable
member for Morwell is interjecting from out of his
place and is disorderly.

I assure the honourable member for Footscray that
the Treasurer appreciates that stake money is an
investment in the industry, which returns an
enormous amount of money to the State and helps
to fund the neighbourhood houses that the
honourable member for Bundoora wants us to fund,
hospi tals and dozens of other services.

Mr MACLELLAN - We do not have to stitch up
some factional deal to decide our policies. Our
policy is what is best for Victoria, not what is best
for the faction. I know the honourable member for
Footscray would have trouble with that.

Given his experience before he became a member of
this place, the honourable member for Footscray
should be aware, more than his government was
ever aware, of the importance of the racing industry
and the fact that the industry needs assistance with
stake money to enable it to continue to produce the
best racing in Australia.

The SPEAKER - Order! The level of interjection
is far too high. The Chair has been very tolerant but
that tolerance has run out. The Minister will be
heard in silence.

The honourable member likes to confuse issues.
Why would the sale or privatisation of the TAB
necessarily result in a reduction in stake money?
Although he had only 2 minutes in which to make
his contribution, the honourable member made no
connection between the two.
He may as well have suggested that the Treasurer
was about to give up the coalition's collection from
the industry as though we were about to have a tax
cut to increase the dividends. All I can say is that he
entirely misunderstands and misapprehends the

Honourable members interjecting.

Mr MACLELLAN - The factional difficulties of
the opposition should not be the imperative that
drives its policy. Opposition members should look
at the TAB and consider whether it should remain in
racing or under State control or whether it should be
privatised by following the simple test of what is
best overall for the people of Victoria. To adopt the
scare tactics of trying to suggest that stake money
from racing in country areas might be at risk if a
decision were made one way or the other is simply
to misapprehend the whole pOSition in examining
these important public issues.
I had expected that the honourable member for
Footscray, with the undoubted knowledge that he
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brings to Parliament in the sport and recreation area
and the understanding that he has, would be
capable of a deeper appreciation of the merits and
issues which have to be examined rather than
simply raising a pathetic scare campaign as he has
done in the House today.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for
Benambra referred to water costs in the Mitta Mitta
River Valley. As was enunciated by the honourable
member, the history of this matter relates to the
construction of the Dartmouth dam and negotiations
which followed that to determine a water price.
One of the features of the Dartmouth dam is that it is
now dearly capable of regulating the flow of water
passing through the Mitta Mitta River Valley. At the
time a price was negotiated which recognised the
previously unregulated flow through the valley.
Eventually a price was set at three-quarters of th,_
unregulated stream price. The figure today, as I
understand it, is $2.03 per megalitre.
As I understand it, the land-holders in the Mitta
Mitta River Valley want to secure an arrangement
whereby three-quarters of the unregulated price
remains in place, notwithstanding the fact that they
have a regulated supply because of the conduit
effect of the operations of the Dartmouth dam and
the Hume weir together.
Clearly the nature of the operation of the farms in
that conduit area has changed significantly and the
arrangements both for an increase in allocations and
control of the price recognise that situation. Now
that the honourable member has raised the matter I
will investigate to ensure that the farmers' access to
both water and price arrangements is maintained.
The honourable member for Ballarat West referred
to softwood production on Mount Lonarch in the
Ararat region. As the honourable member said, the
Ballarat Chipping Company employs some 40
people directly. It is supplying chip material to the
port at Portland, where it is being shipped by the
SEAS Sapfor organisation.
A considerable number of jobs and amount of
capital are hanging on a decision which has been
made in the Ballarat office of the Department of
Conservation and Natural Resources. I understand
that the company stopped logging last week because
of wet conditions, yet another company was logging
in the 5ame plantation without interruption. It is a
matter that causes me concern. I will have the matter
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addressed. I have spoken with Mr Matheson, the
manager of the chipping company, and have
undertaken to the honourable member for Ballarat
West to have the matter addressed as soon as
possible.
Mr HAYWARD (Minister for Education) - The
honourable member for Frankston East raised the
question of the junior campus of Monterey
Secondary College, which was previously the
Monterey Technical School. I take this opportunity
to congratulate the honourable member for
Frankston East on the constructive interest he has
taken in the Monterey Secondary College and the
very important role that he played some months ago
in ensuring the future of the two schools in the area.
As the honourable member dearly points out,
tragically the previous government over four and a
half years totally neglected the school to the
detriment of the students involved. Currently a
quality provision task force is looking at that school
among other schools in a very constructive and
creative way, which I am sure will result in big
benefi ts to that school.
Mr Baker interjected.
Mr HAYWARD - The honourable member for
Sunshine suggested running a raffle. The State is in
such a terrible financial situation because the
previous government dealt irresponsibly with the
finances of the State. In those days running a raffle
would have been the sort of thing that the former
government would have resorted to. This is a very
important matter and should not be the subject of
the type of comment the honourable member for
Sunshine made.
As a result of the quality provision task force an
excellent result will come forward for the school.
The honourable member kindly invited me to come
to the area and visit the school. I shall be more than
delighted to do that in the near future.
The honourable member for Murray Valley referred
to the consultative process that is under way in his
area as part of the quality provision process. I can
assure the honourable member that it will involve a
high level of community consultation and
involvement of schools and members of the local
community.
I reiterate, as I have done on previous occasions in
the House this week, that the quality provision
process is very positive and constructive. The
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objective of the process is to ensure that the delivery
of education for students in local areas is of the
highest possible order. It is important that there be a
regular review of the facilities and arrangements for
education in local areas because things change from
time to time; the needs of communities change; there
are demographic changes; and students now require
a wider curriculum to enable them to meet the
broader range of opportw1ities that will be available
in the future. This process involves looking at the
interests of students first.
I assure the honourable member that that will be the
objective and the result of the process. It is very
important that the process considers the curriculum
needs of students in local areas, while at the same
time recognising the important role that a school has
as the centre of the local community. Of course,
other factors must be taken into consideration,
including transport, distances to be travelled by
students and so on.
The honourable member for Pascoe Vale referred to
Balliang Primary School in Bacchus Marsh. I believe
that school has a population of approximately 20
students and that there are a number of other
schools in the area. I visited the area this year,
including the recently opened Pentland Primary
School. A quality process task force is looking at
schools in that area with the objective of improving
the delivery of the education of students.
The interests of students must come first. In that
sense, one must ensure that students have access to a
proper range of curriculum, while at the same time,
as I mentioned earlier, recognise that schools are a
focus for the local community and that consideration
must be given to distance travelled by students.
This process is constructive. It involves consultation
with the local area, including consultation with the
school and will proceed for the remainder of the
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term. Any decision I make on the report that is sent
to me regarding schools in that area will be based
entirely on educational grounds and on the interests
of students in that school and in that area.
Mr I. W. SMITH (Minister for Finance) - The
honourable member for Thomastown raised a
matter which helps me understand why the
Australian Labor Party in government could be so
stupid as to mortgage our children's future and its
own future. Clearly, the matter he raised was dealt
with satisfactorily yesterday by the Minister for
Public Transport, who pointed out some of the
transgressions of regulations that occurred in the
Ministry of Transport under the former Labor
government.
I would have thought that the message was
abundantly clear to any intelligent member of the
House: the government conducted a proper process
that obtained value for the taxpayer's dollar. That
contrasts dramatically with the performance of the
former Labor government, which, as the Minister
pointed out yesterday, gave more than $500 000 to a
party hack, Kay McNiece, outside the tender and
contract systems. It was plain to every member of
the House, except the honourable member for
Thomastown, that the example he raised to bring
credit to himself backfired on him and on the former
Labor government.

Clearly, the honourable member would be better
advised to remain silent and be thought a fool than
to open his mouth and remove all doubt.
Motion agreed to.
House adjourned 4.25 p.m. until Tuesday,
10 August.
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QUESTIONS ON NOTICE
The following answers to questions on notice were circulated:

VIOLENCE IS UGLY CAMPAIGN
(Question No. 10)
Or COGHILL asked the Minister for Police and Emergency Services:
What evaluation has been made of the Violence is Ugly campaign, indicating, - (a) the criteria applied; (b) the
findings; and (c) details of each report including, - (i) title; (ii) date; and (iii) availability?

Mr McNAMARA (Minister for Police and Emergency Services) - The answer is:
An evaluation was conducted by the then Minister for Police and Emergency Services at the conclusion of Phrase 1 and
Phrase 2 of the "Violence is Ugly" campaign. The evaluation reports were produced solely for the consideration of the
then Minister
The reports are voluminous and it would not be appropriate to reproduce them in Hanstlrd. However, I would be
pleased to arrange for the honourable member for Werribee to be given an opportunity to read the reports if he wishes
to do so.

SOUTHERN HORIZON TRAVEL COMPANY
(Question No. 15)
Mr THOMSON asked the Minister for Tourism:
Whether Tourism Victoria has provided any financial support to the Southern Horizon Travel Company, if so - (i)
when; (ii) what was the amount; and (Hi) for what purposes were the funds provided?

Mr McNAMARA (Minister for Tourism) - The answer is:
Tourism Victoria has not provided any financial support to the Southern Horizon Travel Company.

ABSENCE OF MINISTER
Tuesday, 10 August 1993
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The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 2.6 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER -Order! I advise the House that
because of illness the Minister for Energy and
Minerals is absent from the House today.

QUESTIONS WITHOUT NOTICE
PRESCHOOL FUNDING
Mr SERCOMBE (Acting Leader of the
Opposition) - I refer the Minister for Finance to his
comment, reported in the Warrnambool Standard and
the Colac Herald, that the 18 per cent cut in funding
for preschools was hard to justify and should be
reviewed, and I ask: in view of his responsibility for
administering the Public Account Act, will the
Minister advise the Premier and the Treasurer that
the moneys are available in the Consolidated Fund
to provide adequate funding for preschools?
Mr I. W. SMITH (Minister for Finance) - The
answer to the honourable member's question is as
follows. Representatives of kindergartens in my
electorate, and I presume this occurred in other
honourable members' electorates, came to visit me
and the last visit I had with them was on 30 July. On
that day I was aware changes would be made in
some of the arrangements which would assist some
kindergartens in my electorate, and once the
kindergarten representatives outlined their concerns
I expressed the hope that some changes would be
made.
Later that day my office in Melbourne received a
fax - I am sure the media outlets also received a
fax, but most would fail to print it because it would
not suit their story - stating that an additional
$1000 would be made available under certain
circumstances, mainly applying to kindergartens in
remote areas, and that an additional $6 million
would be provided for resource and outreach
programs. Further information then became
available that satisfied a number of the problems
facing kindergartens in my electorate. One was the
problem of paying for accumulated sick leave and
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long service leave, and information which was then
avail~ble from the Minister showed that long service
and Sick leave would be funded up until the end of
this calendar year and that the new funding
arrangements would apply.

Honourable members interjecting.
. The ~PEAKER -:- Order! The level of interjection
too high. The Acting Leader of the Opposition has
asked his question, and I ask all members of the
opposition to listen to the answer in silence.
IS

Mr I. W. SMITH -It also showed that new
funding arrangements would apply to salaries in the
next calendar year and that, to assist kindergartens,
organisations would be invited to tender for the
outsourcing of salary and other financial
arrangements. Very few if any media outlets picked
up on that announcement by the Minister, which
was subsequent to the last meeting I had with
representatives of kindergartens in my electorate.
On Wednesday, 4 August, the Colac Herald, which
w~s

aware of the meeting on the previous Friday,
pnnted the story as at Friday, 30 July. The following
day a journalist from the Warrnambool Standard
having seen the report in the Colac Herald, rang'me
to ask about the kindergartens in my electorate. I
pointed out clearly to the journalist, Tony
Rindfleisch - he has subsequently agreed this was
the case - that as a Cabinet Minister I would not
comment on what the government was going to do
or had done. I said I would nevertheless discuss
with him -he was aware of this -what the
kindergarten representatives had put to me.
I have subsequently written to the editor of the
Warrnambool Standard correcting the context
surrounding the report that appeared in that
newspaper on Friday, 6 August.
What is despicable about this exercise is the lapse in
profeSSionalism shown by the Melbourne and
metropolitan media, none of which contacted me at
all until today - after the event - to try to establish
the facts. None of them!

Honourable members interjecting.
Mr I. W. SMITH - I will shout the first one who
prints an apology dinner for two.

Honourable members interjecting.
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The SPEAKER - Order! I have had cause to
issue a warning to members of the opposition. If the
warning continues to go wlheeded, 1 will take action
against them.
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with the kindergarten teachers union, under which
kindergarten teachers have to present themselves for
only 20 hours of work - Mr Sercombe interjected.

Mr I. W. SMITH - The Minister for Community
Services is trying to address a number of problems.
Firstly, the Auditor-General's report presented
earlier in the year clearly indicates that average
savings in the order of 20 per cent can be made in
the administration of kindergarten services. Also,
the Minister has to address the appalling lack of
finances left by that incompetent mob over there,
who in 1984-Mr ROPER (Coburg) - On a point of order,
Mr Speaker, I direct to your attention the answer the
Minister is now giving, given that the question
specifically asked him to outline to the House, in
view of his remarks in the Warrnambool Standard and
the Colac Herald, whether there were funds in the
Consolidated Fund to enable those complaints of his
to be addressed.
The complaints the Minister made, which he is now
seeking to deny, clearly suggest - 1 do not think he
has denied this in the House - that he thought a
higher priority could have been given to
kindergartens by both the department and the
bureaucrats. One would now expect him to be able
to say where the funds are to meet those priorities.
The SPEAKER - Order! 1 am not sure what
point of order the honourable member is raising.
Although he has not made it clear 1 assume the point
of order is about relevance. At this stage I believe the
Minister is in order, and 1 ask him to complete his
answer.
Mr I. W. SMITH (Minister for Finance) - The
honourable member for Coburg would do better to
concentrate on returning the fax that he took from
the Treasury!
1 was endeavouring to explain that 1 knew changes
were to be made to the arrangements for
kindergarten funding, which 1 pointed out to the
representatives of kindergartens in my electorate at
the meeting on 30 July. The facts are that subsequent
to that meeting the changes I have outlined to the
House were made, which were of advantage to the
kindergartens in my electorate, representatives of
whom were in my office on that particular day.
1 have been trying to tell the House that had the
previous government not done a sweetheart deal

Mr I. W. SMITH - Your people did that deal in
1984. As a result, a kindergarten teacher is now paid
a full week's wage for spending only 20 hours in
front of kindergarten classes. That happens to be
two-thirds - Mr SEITZ (Keilor) - On a point of order,
Mr Speaker, the Minister has now been on his feet
for 15 minutes. 1 ask you to direct to his attention
your ruling that Ministers should be brief when
giving answers. As 1 said, the Minister has taken up
15 minutes on only one answer.
The SPEAKER - Order! There is no point of
order. 1 ask the Minister for Finance to conclude his
answer.
Mr I. W. SMITH (Minister for Finance)-If
kindergarten teachers in this State had taught the
national average number of hours rather than
adhering to the deal done by the incompetent mob
opposite when they were in government, the
financial problems of kindergartens would not exist.

BUSINESS AND CONSUMER
CONFIDENCE
Mr RYAN (Gippsland South) - I ask the Premier
to inform the House of the latest economic
indicators, which show a marked improvement in
economic activity and confidence in Victoria among
both businesses and consumers.
The SPEAKER - Order! The question is very
broad. I ask the Premier to be as brief as possible.
Mr KENNETT (Premier) - Since the House last
sat, a number of economic indicators have been
published by the Australian Bureau of Statistics and
other organisations that clearly show that both the
Victorian business community and the general
public are responding to the secure policy
framework for growth established by the
government.
Mr Baker interjected.
Mr KENNETT - Although the honourable
member for Sunshine continues to interject, the
reality is that, through that policy framework, the
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government is returning to the people of Victoria the
confidence that will ultimately result in an
improvement in employment levels, albeit not as
quickly as all of us would like.
The House should be aware of a number of other
indicators. Over the past nine months Victoria has
achieved a better-than-average trend growth in
retail sales. That has ensured, particularly when one
considers the past three months, that the turnover in
retail sales in Victoria has grown at twice the
national average. That puts Victoria in a much
stronger position than those living in other parts of
our community.
An examination of new motor vehicle registrations
shows a national annual increase to 30 June 1993 of
2.7 per cent, compared with the increase in the
Victorian trend growth of 7 per cent. Victoria is the
only State that has shown a consistent trend growth
throughout the year. If honourable members
opposite are still unwilling to play their part in the
restoration of confidence in this State, they should
examine some of the major business confidence
performance indicators.
In the past few weeks the Australian Bureau of
Statistics has published its private business
investment surveys, which show that in the quarter
immediately after the October 1992 election private
business investment in Victoria jumped sharply by more than 50 per cent. That compares favourably
with the growth rate for the rest of Australia, being
in the order of only 21 per cent.
Because of the secure policy framework established
by the government, not only business confidence but
also community confidence is now slowly
recovering from the appalling situation the
government inherited as a result of the Labor years.
Mr Haenneyer interjected.
Mr KENNETT - If the honourable member for
Van Yean -who is obviously an opposition
heavyweight and a man of great influence within his
party, as can be observed from the seating
arrangements in the Chamber - were to examine
the number of apprenticeships in this State, he
would note that the number of young people
commencing apprenticeships in Victoria during the
1993 June quarter increased by 37 per cent on the
previous June quarter, which compares favourably
with a national increase of 18.5 per cent. Once again
the framework that the government put in place has

set a base for Victoria's economic and social
recovery.
Honourable members are well aware that under the
former Labor government, particularly in its last five
years in office, small and medium-sized businesses
in Victoria experienced the greatest growth of
insolvencies of any State in Australia. The former
Labor government drove businesses either out of
existence or, in a few cases, interstate.
The number of small and medium-sized businesses
filing for insolvency during the 1993 June quarter
was 55 per cent lower than a year ago. Although
businesses acknowledge that it will be difficult, they
believe they now have a government policy
framework on which to continue their rebuilding
program. The decline in the number of insolvencies
for the remainder of Australia was only 23 per cent,
so the decline in insolvencies in Victoria was more
than double the national average.
It is clear that the Labor Party has no policies, and as

I understand it it will shortly have no Leader
because he is about to spit the dummy in another
place. The Labor Party has no policies, no Leader
and continually offers no hope to the people of
Victoria. Unfortunately it continues to oppose the
policies of the government, which over 10 months,
with the support of the overwhelming majority of
the public, has slowly turned the State around to
offer secure policies, a better social environment and
a better business environment not only for present
employment security but also the prospect of future
employment. I hope at some stage those who sit
opposite will offer the people of Victoria one
positive policy so that the Labor Party has some
relevance in today's political climate.

PRESCHOOL FUNDING
Mrs GARBUTT (Bundoora) - I refer the
Minister for Community Services to his admission
that preschool fees will rise by a staggering $6 a
week, or by another $250 a year - Mr Kennett interjected.
Mrs GARBUTT - Do you think that is funny?
The people of Victoria do not think it is funny. Is
that what you are aiming at -$40 a week?
Mr Kennett - What is it in New South Wales?
Mrs GARBUTT - Do you think people want to
pay another $6 a week?
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The SPEAKER - Order! 1 remind the House that
discussions across the table are disorderly.

funding cuts in excess of 25 per cent, far more than
the government has envisaged in its Budget.

Mrs GARBUTI - I advise the Minister that that
is about half the estimate of preschool committees.
What estimate has been made by the Department of
Health and Community Services of the number of
children who will miss out on preschool education
because their parents will not be able to afford the
fees?

Mr McNamara - That's interesting - 25 per
cent!

Mr Baker - Here is the goose of the week!
The SPEAKER - Order! The honourable
member for Sunshine has used an unparliamentary
expression. 1 ask him to withdraw.
Mr BAKER (Sunshine) - I withdraw.
Mr JOHN (Minister for Community Services)The government's aim is to ensure that every
eligible child has access to kindergarten education
for one year. The government is not interested in
turning kindergartens into child-minding centres. It
wants a more flexible and convenient system for
working women and parents. It wants a
kindergarten system that reflects the needs of
Victorian families in the 1990s.
There will be no change to the funding
arrangements announced by the government. The
government has announced core funding of $800 a
child for kindergartens across Victoria; $1000 for
children in isolated rural kindergartens; and $75 will
be added to those major category amounts for the
special categories of the disabled and children from
low-income families. It will be $1075 for children
from low-income families in the country and $875
for the standard situation.
The government's funding arrangements will follow
the child, unlike the arrangements of the former
Labor government, which was funding phantom
children. Preschool places for children who did not
exist were being funded under Labor. The
government would be irresponsible if it did not
adopt the Auditor-General's recent
recommendations tabled in the House, in which he
suggested that the government should endeavour to
make Budget savings of 20 per cent.
The key is for teacher unions to come to the party
and make some concessions. They have had it all
their way since the 19405. Only two years ago the
former government proposed to make kindergarten

Mr JOHN - And the former government caved
in.

Honourable members interjecting.
The SPEAKER - Order! 1 remind the opposition
that the Minister is answering its question. If there
are any more interruptions, 1 will call the next
question.
Mr JOHN - The former Minister for Community
Services, Kay Setches -who is no longer a member
of the House - and supported by the honourable
member for Bundoora, failed to get through the 25
per cent funding cuts. They did not have the guts,
the courage, to back their judgment on the necessary
changes and reforms and push them through. They
caved in to the teacher unions.
1 am calling on the Kindergarten Teachers
Association of Victoria, which is the union
representing kindergarten teachers, to encourage its
members to work longer contact hours. At present
kindergarten teachers have 20 contact hours out of a
total 40 hours, 10 weeks holiday and a paid lunch
break. To the best of my knowledge there is no paid
lunch break provision in any other award in
Victoria. If we got rid of that provision some $3.7
million would be saved.

Honourable members interjecting.
The SPEAKER - Order! 1 have put up with a lot
of interjections from the honourable member for
Sunshine. 1 caution him and will not put up with
any further interjections.
Mr JOHN - 1 should also like to comment on the
hypocritical stance taken by the opposition. It stands
condemned for using the children of Victoria - Mrs GARBUTI (Bundoora) - On a point of
order, Mr Speaker, 1 raise a point of relevancy. 1
asked the Minister about the number of children
who would miss out on preschool education because
parents would not be able to afford the increased
fees, even the minimum $6 a week increase. The
Minister has not addressed the question at all.
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The SPEAKER - Order! The honourable
member for Bundoora will be aware that the Chair
has no power to direct a Minister on how he should
answer a question. The only test is that the answer is
relevant. I believe the Minister's answer is relevant,
and I ask him to conclude his answer.
Mr JOHN (Minister for Community Services) In contrast to the opposition's hypocritical stance
and the political nature of the debate, I shall refer to
the opposition's performance in this area over the
past six years.

Honourable members interjecting.
The SPEAKER - Order! The Minister is now
debating the question. I ask him to conclude his
answer.
Mr JOHN - It is the aim of the government to
get more contact hours out of teachers in order to
minimise any adverse effects on the setting of fees.

ELECTRICITY INDUSTRY
Mr McARTHUR (Monbulk) - Will the Treasurer
inform the House whether the government has
made any decision on the future structure of the
electricity industry in Victoria; if so, will he outline
to the House the benefits that will bring to the State?
Mr STOCKDALE (Treasurer) - When most
honourable members were growing up, Victoria was
drawing new industries to the State on the basis of
its abundant supplies of low-cost energy.
Throughout much of that time Henry Bolte was
bringing new investment, new industries, overseas
capital and new jobs to Victoria on the basis of the
abundant brown coal supplies in the Latrobe Valley.
That marked an era when Victorians enjoyed rising
living standards based in large measure on the
State's capacity to be a world-class producer of
energy - in particular, electricity.
The government's announcement today is the first
major step in reinstating Victoria as a world leader
and Australia's pre-eminent State in the energy
stakes. It offers the prospect not only of a more
efficient electricity industry but also of a significant
enhancement of the State's overall economic
capacity, the attraction of new investment and the
expansion of existing investment, and the creation of
new jobs and greater job security for the people of
Victoria.
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It is complemented by a wide range of other
reforms. The government has already Significantly
reduced the cost of workers compensation and has
taken a substantial step in redressing the imbalance
of the State Budget that it inherited from the
previous government and laying the ground for a
halting of the increases in taxes that were a mark of
the last decade and which were forced upon even
the current government by the failures of the Labor
Party.

The government is taking steps to increase the
competitiveness of the energy and transport
industries and to develop further the infrastructures
of the transport and other industries. The
government is also moving to benchmark regulation
against international standards to give industry the
capacity to compete and to produce a pro-active
industry policy, which will attract new investment
to the pro-investment climate the government is
generating.
The government is already a substantial way down
the path of improving the planning system and
breaking the bottleneck of planning strangulation
that existed over the past 10 years under the Labor
government. The government is moving to
introduce competition into ports in order to break
the union and employer monopolies and to
eliminate the bottlenecks which prevent Victoria's
industries being reliable suppliers to the rest of the
world.
Against that background of far-reaching and
fundamental reform, today the government
announces the beginning of the restructuring of the
Victorian electricity industry. Working towards a
target date of 1 October, the government will move
to unbundle the State Electricity Commission (SEC)
into three companies. The SEC is now Virtually alone
in the developed world as the last remaining
example of a totally vertically integrated industry.
Our energy industry is more vertically integrated
than most: it is integrated not only through retail
apd new appliance sales but also through the chain
of production back to coalmining, which is unusual
among world electricity industries.
The government proposes to create three
corporations - a generation company, a
transmission company and a distribution
company - as well as a vestigial SEC organisation
to deal with matters that are intrinsic to the current
structure of the SEC. The generation company will
own all Victorian power stations and will have
rights over coalmining and other rights to electrical
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output. A single company with a single board and a
strong commercial focus, it will also have the task of
separately ring-fencing and corporatising each
power station during the transition phase of the
industry so that the optimum structure can develop
as the national and Victorian competitive market is
generated.
The separate transmission company will own the
high transmission assets that are currently owned by
the commission. It will also be entrusted with
responsibility for system security: the overall
coordination of the operation of the Victorian
electricity industry to ensure that customers have
security of supply. Through a separately ring-fenced
business, it will also, be responsible for the
development of a power pool: a pooling system
through which generators and distributors will be
able to engage in the competitive sale of electricity to
create a competitive discipline on all aspects of
industry, particularly on the efficient use of the
generation assets of the Victorian industry.
The distribution and retail electricity company will
own the distribution and retail assets of the State
Electricity Commission and will be responsible for
coordinating the development of long-term viable
distribution businesses which will compete in the
retail market to sell electricity to Victorian
consumers. The company will have a clear charter of
coordinating the development of those businesses
out of the numerous SEC supply districts and the
current municipal electrical undertaking industry to
create long-term viable businesses based on regional
distribution companies, while in the long term
maximising the choice provided to customers.
The benefits of the government's actions for the
people of Victoria are enormous. This move offers
the prospect of sustainable real reductions in the
price of power in the future compared with the price
increases that were a mark of the past 10 years. It
offers security of supply to customers for the longer
term, the prospect of choice and all the benefits and
market power that choice will bring to consumers. It
offers the prospect of continuing improvements in
service and, beyond that, virtually guarantees the
restoration of the fortunes of the Victorian economy
through new investment and the expansion of the
existing investment based on Victoria's status as one
of the world's leading suppliers of low-cost energy.
An honourable member interjected.

----~-----

--

-

-

-------~-

----

Mr STOCK DALE - I understand you're not
interested in new jobs - even in the printing
industry they will still get new jobs!
The government's actions will bring greater
economic strength to the Victorian economy and
will provide enormous benefits. I pay tribute to the
State Electricity Commission. It will be evident in
the announcement to be made today that the
government has not only the support but also the
enthusiastic support of the commission in
introducing these reforms. The SEC's senior
management and most of its personnel are keen to
get on with the process of building a secure future,
which offers the prospect of a growing electricity
industry in Victoria. That will in turn provide
cost-effective energy to the rest of south-east
Australia and will win additional contracts such as
those the SEC recently won in South Australia,
which will provide new jobs and greater job security
for people who work in Victoria's electricity
industry.
I also pay tribute to the tremendous effort of the
Minister for Energy and Minerals, who
unfortunately is ill today. He really should be here
to share in the credit that reflects on the government
as a whole for starting the process of rebuilding a
strong and vibrant economy of which all Victorians
will be proud.

PRESCHOOL FUNDING
Mrs GARBUIT (Bundoora) - My question is
directed to the Minister for Community Services. In
light of both the refreshingly frank comments of the
Minister for Finance that funding cuts would force
some preschools to close and the briefing given to
members of Parliament by the Minister for
Community Services, in which he said that some
preschools would no longer be viable, I ask: why did
the Minister give advice to the Premier that led the
Premier to claim mistakenly on 31 July that no
preschools would close as a result of cuts?
Mr JOHN (Minister for Community Services)Kindergartens will open and kindergartens will
close based merely on demographic factors, because
they have to serve communities and the changing
populations of those communities. The government
has made no secret of the fact that some
rationalisation and, in some cases, amalgamation
will occur regardless of whether the fee structure is
altered.
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Today I have told the House that the government's
committed aim is to provide one year's kindergarten
training for eligible children. It is committed to that
aim, to persuading kindergarten teachers to
cooperate and to increasing the contact hours they
teach.
I find it distasteful that the opposition can be so
hypocritical. It stands condemned for using the
children and parents of this State as a political tool.

Honourable members interjecting.
Mr JOHN - I repeat: it stands condemned for
using the parents and children of this State for
political purposes! The best we have seen from the
incoming Leader of the Opposition, the Honourable
John Brumby in the other place, are photographs of
him in sandpits! He is leading an opposition which,
when in government, failed to bring about budget
savings of 25 per cent only because it caved in to the
teachers unions.
The government will not cave in. We stand united in
our new reforms. We will implement those reforms,
and there will be no change in the funding
arrangements.

PUBLIC TRANSPORT CORPORATION
TENDERING PROCESSES
Mr PHILLIPS (Eltham) - Will the Minister for
Public Transport inform the House whether the
former Labor government spent moneys on
consultants in the public transport area without
advertising and without contracts?
Mr BROWN (Minister for Public Transport) On Wednesday 21 July, in answer to a question
without notice from the honourable member from
Thomastown regarding the tendering processes, I
referred to a contract set out in the Victoria
Government Gazette - from memory, I held up that
document in the House. I am now aware that the
document I had been given labelled the Victoria
Government Gazette and printed at the direction of
the former Labor government had never been
gazetted. I have now been advised that the contract
was negotiated by the State Tender Board in July
1992 but that the previous Labor government never
had it gazetted. As the information I was given
regarding the Victoru, Government Gazette was
wrong, I take this opportunity of correcting the
record.
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This issue arose because the honourable member for
Thomastown asked questions - I think at the time I
used the term, ''had the gall" to ask questions about one consultancy. I undertook to examine
whether the former Labor government had
employed consultants in the Public Transport
Corporation (PTC) without advertising and without
contracts, and I found a number. The House is well
aware of the Kay McNiece contract for more than
$500 000 - but I have found another 57!

Honourable members interjecting.
The SPEAKER - Order! I know that this is an
unusual session, but it is unusually difficult for the
Chair. If there is any more interruption, I will
conclude question time.
Mr BROWN - Obviously the list is rather
comprehensive. One consultancy was for Reark Pty
Ltd for $62 500 - with no advertising and no
contract. Another was for AGB Australia for
$25 160 - again with no advertising and no
contract. There was a second consultancy with AGB
Australia for $12 300; one with Denis Johnston and
Associates for $25 000; and others with the Transport
Research Centre for $62 000 and The Research
Business for $S5 900. Also on the list is Denis
Johnston and Associates, again, for $89 710, and Peat
Marwick Hungerford, for $95 476. The House must
remember that these contracts were for the Public
Transport Corporation only and not the entire
government. This is a list of the Heinz 57 varieties of
consultants that the former Labor government
employed without any advertisement, about which
in effect no-one knew, and for which it did not enter
into contracts.
I shall continue reading the list: Blake Dawson and
Waldron, $138 138.
Mr McNamara -It is worse!
Mr BROWN - It becomes worse depending on
whether you are the giver or the getter! Under Labor
it was a great plus to be on the receiving end!
The list continues: the Adult Migrant Education
Services, for $26 585, with numerous others for
minor amounts; and Rosemary Lever received a
special grant of $10000 direct from the Minister.

Honourable members interjecting.
Mr BROWN - It is a fact - the Minister made
the decision about that grant.

QUESTIONS WITHOUT NOTICE
ASSEMBLY

136

The list also includes KU Children's Services for
$10000, and David Johnston and Associates, for
another $29 BOO. One person received $59 an hour. I
am trying to ascertain how many hours he worked
and I anticipate that the bill will be enormous. It all
adds up to a tidy amount spent by the mob opposite,
who dare to raise one consultancy during this
government's time in office.
The list also includes Lucas Menyhart and Tooher
Pty Ltd, $369 950 - again, with no advertisement
and no tender. The list goes on and on, but, in
precise form, between 1990 and the State election
last year the former Labor government spent
$2.7 million on consultants for the PTC -not for the
entire Victorian government and not for all
departments!

Honourable members interjecting.
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improbable or impossible that sometimes there will
be some hiccups in the service. The one on Monday
evening arose between 5.30 p.m. and 6.00 p.m. when
12 cars had been dispatched on emergency calls. A
call went out from the Doncaster control room to
Frankston but was not responded to, and a delay of
approximately 4 minutes occurred. There was a
subsequent call and a car was sent; and the
unacceptable delay of 18 minutes is explained on the
basis of the call being unreceived and unintercepted.
I am still awaiting the details of why that call was
made by telephone rather than by radio and of why
it was not passed on into the system. To the best of
my knowledge at this stage, that is one of the
reasons for the delay. But it was too long, and we are
committed and will remain committed to reducing
the response time, because a delay of 18 minutes is
certainly not acceptable.

Mr BROWN - Without advertising and without
contracts, the former Labor government spent
$2.7 million on its friends! I am still looking at
records and I am sure I have not yet found the
complete list of consultants. In some instances, I
have only the hourly rate paid and have not totalled
the bills. No doubt, the final sum will be well in
excess of $3 million.

The second incident occurred on Sunday evening. A
doctor rang the Doncaster central control system,
and there was a delay of 7 minutes. Again, I am told
that although full staffing was available, of that full
staff number, one member was having a meal break
and one supervisor did not meet the apparent
demand, so the caller had to wait. There was a delay
in meeting that call.

The opposition - particularly the honourable
member for Thomastown, with his background - is
not in a position to start throwing chimney bricks
while living in a glass house.

It is apparent that improved equipment in the form
of computer-aided dispatch and vehicle location
systems is needed in the ambulance service. It was
needed in the mid-1980s when, under the previous
government, attempts were made to install a
computer-aided dispatch system. Approximately
$10 million of government funds was used in 1986
and 1987, and we still did not achieve an adequate
dispatch system. We are now looking at leasing from
an already existing system to address this matter
quickly. Neither of the incidents - each has
received much publicity - resulted from any
budget constraints or cutbacks. They were human
errors in a system where you will always have
human errors.

METROPOLITAN AMBULANCE
SERVICE
Mr ROPER (Coburg) - I refer the Minister for
Health to claims made this morning that ambulance
services were being improved and that the serious
incident at the weekend was a result of human error.
Will the Minister explain why, after making
inquiries, the Metropolitan Ambulance Service has
exonerated the supervisor she mentioned on radio
this morning and attributed the problem to system
and resource problems?
Mrs TEHAN (Minister for Health) - I thank the
honourable member for his question about a matter
that is of concern to me, the government, my
department, and the Metropolitan Ambulance
Service. It is important to keep the two incidents in
perspective. When one remembers that more than
one million calls a year are received by the central
control system and that more than 300 000 cars are
dispatched each year, one realises that it is not

Across the health and community services areaand across the whole area of government services we are seeking to improve efficiency and
effectiveness, and we are convinced that we can do
that as well as reining in our inherited expenditure
program, which is not acceptable to the government.
We are convinced that we can arrange better and
more efficient ways of delivering services, with
fewer union-dominated work practice rorts
throughout government services and an improved
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service commitment. We will maintain and enhance
what is a very good metropolitan ambulance service;
but at the same time we will bring the finances of
this State back to an acceptable level, which the
people of Victoria voted us in to do.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:
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schooling. We are therefore opposed to the proposed
funding cuts for kindergartens and the recommended
structural changes.
Your petitioners therefore pray that the House take all
necessary steps to ensure that these wishes and rights
will be recognised and protected.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (2756 signatures>

Property tax
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
Ballarat and District community showeth our
opposition to the proposed property tax by the State
government.
Your petitioners therefore pray that this property tax
not be imposed.
And your petitioners, as in duty bound, will ever pray.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria respectfully showeth that every child
should be entitled to at least one full year of
kindergarten at an affordable cost as it is an extremely
important educational experience and is invaluable as a
preparatory year for school. We are therefore opposed
to the proposed funding cuts for kindergartens and the
recommended structural changes.
And your petitioners therefore humbly pray that these
wishes and rights will be recognised and protected.

By Mr Traynor (2293 signatures)
And your petitioners, as in duty bound, will ever pray.

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Campmeadows Kindergarten
Inc. and the undersigned residents of the State of
Victoria showeth their objections to the strategic
directions document and the resultant funding cuts to
kindergartens.
Your petitioners therefore pray that the government
will review the severity of these cuts so that
kindergarten remains an option for all Victorian
families.
And your petitioners, as in duty bound, will ever pray.

By Mrs Henderson (10 616 signatures) and
Mr Loney (1189 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that the savage funding cuts
to preschools will lead to enormous increases in fees
and fund raising, which parents cannot afford. This will
create an elitist system with many children unable to
attend preschool and suffering educational
disadvantage.
Your petitioners therefore pray that the government
restore full funding to preschools and restore the
central payment scheme for salaries.

By Mrs Garbutt (1213 signatures)
And your petitioners, as in duty bound, will ever pray.
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria calls for every child to be entitled to at
least one full year at kindergarten at an affordable cost.
Kindergarten is an extremely important experience and
is invaluable as a preparatory year for educational

By Mrs Garbutt (2442 signatures> and Mr Loney (45
signatures)

Reintroduction of capital punishment
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of Beryl Ford and Dorothy
O'Dowd and the undersigned citizens of the State of
Victoria showeth that on the fifth day of January 1993
John Reece Fulton, late of Kylite in New South Wales
but previously of Colac in the State of Victoria, aged
2 years, was raped and then beaten and drowned.
Your petitioners therefore pray that such legislation as
is pertinent to the sentencing of persons convicted of
the crime of murder be changed and that capital
punishment be reintroduced as a sentencing option for
the court.
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Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that they disagree with the
announced funding arrangements for kindergartens in
1994 amounting to a 20 per cent cut in support.
Your petitions therefore pray that funding for
kindergartens remain on a block system and at the
current level rather than the proposed per capita base.

And your petitioners, as in duty bound, will ever pray.
And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (5760 signatures)
By Mr Jasper (402 signatures)

Preschool funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth:
We are concerned that the preschool education of
all Victorian children will be downgraded or
discontinued.
Your petitioners therefore pray that the Legislative
Assembly will stop any move to cut funding and so
discontinue or downgrade this service to our children.
And your petitioners, as in duty bound, will ever pray.

By Mr E. R. Smith (21 signatures)

Belgrave South Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the parents association of
Belgrave South Primary School and the undersigned
citizens of the State of Victoria showeth that staffing
and funding cuts are affecting our children's education.
Your petitioners therefore pray that urgent attention be
given to increase staffing and funding at Belgrave
South Primary School.
And your petitioners, as in duty bound, will ever pray.

By Mr McArthur (286 signatures)

MARC library service and the MACC art
service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Please accept the humble petition of the undersigned
citizens of the State of Victoria.
Your petitioners pray that the MARC library service
and the MACC art service be retained under existing
arrangements. We reject the recently proposed per
capita levy to be imposed upon schools and parents on
the grounds that State education should be free, secular
and compulsory.
And your petitioners, as in duty bound, will ever pray.

By Mr Maughan (321 signatures)

MARC library service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Please accept the petition of the undersigned citizens of
the State of Victoria.
Your petitioners ask that the MARC library service be
retained under existing arrangements. We reject the
recently proposed per capita levy to be imposed upon
schools and parents on the grounds that State
education should be free, secular and compulsory.
And your petitioners, as in duty bound, will ever pray.

By Mr Steggall (144 signatures)
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Warrenbayne Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Please accept the humble petition of the undersigned
citizens of the State of Victoria.
Your petitioners pray that the Warrenbayne Primary
School remain open on the grounds that:
1.

The school provides a strong curriculum in
respect of the quality provision framework;

2.

the school is responsive to the specific needs of
the local children and community; and

3.

Warrenbayne children have the right to attend
school within close proximity of their homes.

And your petitioners, as in duty bound, will ever pray.

By Mr Kilgour (564 signatures)

Maternal and child health centres
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Maternal and child health centres deliver an essential
service to Victorian families, providing professional
advice, information and support. They play a vital role
in protecting the health of mothers and infants, thereby
contributing to the wellbeing of families and society as
a whole. Women have relied on this service for many
years, particularly during the first months of
motherhood. State government plans to fund only 10 to
14 appointment-only visits from birth to age six will
severely undermine the effectiveness of this valuable
service. We believe the open-door service and
telephone consultations should be maintained.
And your petitioners therefore humbly pray that these
wishes and rights will be recognised and protected.

forward by the Shire of Bulla and the Sunbury and
Macedon Ranges Region Post-Secondary Education
Forum to establish a Victoria University of Technology
campus with a TAFE component on the Caloola site in
Sunbury.
And your petitioners, as in duty bound, will ever pray.

By Mr Finn (297 signatures>

Balliang East Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that:
The closure of the Balliang East Primary School would
reduce the quality of education provision for the
children of the district, water down parents' influence
over their children's education, remove a fundamental
centre of community activity and force children to
undertake unacceptably long and potentially
dangerous bus journeys to another school with long
waits after arrival and/ or departure, without any
demonstrated benefits to the children or the
community.
Your petitioners therefore pray that Balliang East
Primary School be maintained and supported.
And your petitioners, as in duty bound, will ever pray.

By Dr Coghill (1207 signatures>

Coimadai Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that:

And your petitioners, as in duty bound, will ever pray.

By Mr Paterson (3181 signatures)

Victoria University of Technology campus
on Caloola site in Sunbury
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Sunbury Chamber of
Commerce Inc. sheweth that the attached signatories
wish to communicate their support for the proposal put

The closure of the Coimadai Primary School would
reduce the quality of education provision for the
children of the district, water down parents' influence
over their children's education, remove a fundamental
centre of community activity and force children to
undertake unacceptably long and potentially
dangerous bus journeys to another school with long
waits after arrival and/or departure, without any
demonstrated benefits to the children or the
community.
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Your petitioners therefore pray that Coimadai Primary
School be maintained and supported.

Tuesday, 10 August 1993

And your petitioners, as in duty bound, will ever pray.

By Or Coghill (290 signatures)
And your petitioners, as in duty bound, will ever pray.

Werribee line train service
By Or Coghill (342 signatures)

Glenmore Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that:
The closure of the Glenmore Primary School would
reduce the quality of education provision for the
children of the district, water down parents' influence
over their children's education, remove a fundamental
centre of community activity and force children to
undertake unacceptably long and potentially
dangerous bus journeys to another school with long
waits after arrival and/or departure, without any
demonstrated benefits to the children or the
community.
Your petitioners therefore pray that Glenmore Primary
School be maintained and supported.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that the withdrawal of
afternoon peak train services through the loop to
Werribee has severely reduced the standard of public
transport to Werribee line destinations and created
great inconvenience and delay for travellers.
Your petitioners therefore pray that the high standard
of Werribee line train services existing when the
Kennett government came to office - in particular
similar afternoon peak services through the loop - be
restored.
And your petitioners, as in duty bound, will ever pray.

By Or Coghill (244 signatures)

Laid on table.
Mr ROPER (Coburg)(By leave) - I move:

And your petitioners, as in duty bound, will ever pray.

By Or Coghill (373 signatures)

Werribee and Bacchus Marsh district rural
primary schools
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

That the petitions lodged for presentation by the
honourable members for Bundoora, Geelong and
Geelong North praying that the government not
proceed with the proposed funding cuts for
kindergartens be taken into consideration tomorrow.

Motion agreed to.
Mr ROPER (Coburg)(By leave) - I further move:

The humble petition of the undersigned citizens of the
State of Victoria sheweth that:
The closure of the Werribee and Bacchus Marsh district
rural primary schools would reduce the quality of
education provision for the children of the district,
water down parents' influence over their children's
education, remove a fundamental centre of community
activity and force children to undertake unacceptably
long and potentially dangerous bus journeys to another
school with long waits after arrival and/or departure,
without any demonstrated benefits to the children or
the community.
Your petitioners therefore pray that rural primary
schools be maintained and supported.

That the petition lodged for presentation by the
honourable member for Murray Valley praying that the
funding for kindergartens remain on a block system
and at the current level be taken into consideration
tomorrow.

Motion agreed to.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 12
Mr PERTON (Ooncaster) presented Alert Digest
No. 12 of 1993, together with an appendix,
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submissions, correspondence, and minutes of
evidence.

Pakenham Planning Scheme - No. L77

Laid on table.

Richmond Planning Scheme - No. Ll9

Ordered that report and appendix be printed.

Preston Planning Scheme - Nos U8, 1.33

Romsey Planning Scheme - No. U4
Shepparton Shire Planning Scheme - No. L55

PAPERS
Laid on table by Clerk:
Local Government Act 1989 - Order in Council
suspending all Councillors of the Shire of
Strathfieldsaye and appointing an administrator, made
on 20 July 1993
Murray Darling Basin Commission - Report for the
year 1991-92
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Bairnsdale (Shire) Planning Scheme - No. LI8
Beechworth Planning Scheme - No. L23
Berwick Planning Scheme - Nos LSO, LS5
Bright Planning Scheme - No. L32
Croydon Planning Scheme - No. LSl
Dandenong Planning Scheme - Nos L20, L23
Deakin Planning Scheme - No. L20
Echuca Planning Scheme - No. LI7
Eltham Planning Scheme - No. 1.31 Part 1
Frankston Planning Scheme - No. L42
Greater Geelong Planning Scheme - Nos 1.35,
R27, RLI3
Hastings Planning Scheme - No. 1.36 Part 3

Sherbrooke Planning Scheme - No. L73
South Melbourne Planning Scheme - No. 1.66
Strathfieldsaye Planning Scheme - No. LlO
Upper Yarra Valley and Dandenong Ranges
Region Planning Scheme - No. Rll
Whittlesea Planning Scheme - No. L78
Yackandandah Planning Scheme - No. Ll2
Prince Henry's Institute of Medical Research - Report
for the year 1992
Statutory Rules under the following Acts:
Audit Act 1958 -SR No. 140
Construction Industry Long Service Leave Act
1983 -SR No. 139, together with copies of the
following documents as required by Section 32 of
the Interpretation of Legislation Act 1984 to
accompany the Statutory Rule:
Australian Workers' Union Construction and
Maintenance A ward 1989
Building Construction Employees and
Builders Labourers (Consolidated) Award
1982
Carpenters and Joiners Award 1967
National Building and Construction Industry
Award 1990
The Sprinkler Pipe Fitters' Award 1975

Hawthorn Planning Scheme - No. LI8

Plumbing Trades (Southern States)
Construction Agreement 1979

Heidelberg Planning Scheme - Nos L44, LS8

Prefabricated Building (Off-site) Award 1978

Kara Kara Planning Scheme - No. 1.3

Electrical Contracting Industry Award 1992

Keilor Planning Scheme - Nos LS5, LS7

Engine Drivers and Firemen's (General)
Award 1968

Knox Planning Scheme - Nos L50 Part 1, LS5,
LS6,LS7,L60
Lillydale Planning Scheme - No. LI16
Melbourne Planning Scheme - Nos LI13, LI21,
LI30
Nunawading Planning Scheme - No. L62
Omeo Planning Scheme - No. 1.3

Metal Industry (Engine Drivers' and
Firemen's) Award 1984
Mobile Crane Hiring Award 1988
Metal Industry Award 1984 - Part I
National Metal and Engineering On-site
Construction Industry Award 1989
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Metal Trades Award 1952 - Part III - The
Victorian Employers Federation
Transmission Line Construction in Victoria
Agreement 1981 (as at 1 June 1993)
Corporations (Victoria) Act 1990 -SR No. 143
Drugs, Poisons and Controlled Substances Act
1981-SR Nos 136, 137
Freedom of Information Act 1982 - SR No. 130
Health Services Act 1988 - SR No. 138
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by-election until immediately after the Premier's
deliberately belated response to the Speaker's invitation
to comment on the matter and the selection of the last
practical date as preferred by the Premier for purely
partisan political advantage, contrary to the
fundamental principle that the Speaker makes
decisions on a non-partisan basis, and the custom and
practice of choosing the earliest practical dates for
by-elections so as to minimise the period for which
electors are unrepresented.

JURIES (AMENDMENT) BILL

Road Safety Act 1986 - SR Nos 141, 144
Supreme Court Act 1986 -SR Nos 142, 143

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Land Titles Validation Bill
La Trobe University (Amendment) Bill
Unclaimed Moneys Amendment Bill

BROADMEADOWS BY-ELECTION
Mr SERCOMBE (Acting Leader of the
Opposition) - By leave, I move:
That this House condemn the Premier and the Speaker
for undermining the independence, integrity and
respect for the office of Speaker by their actions in
delaying a decision on the date of the Broadmeadows
by-election until immediately after the Premier's
deliberately belated response to the Speaker's invitation
to comment on the matter and the selection of the last
practical date as preferred by the Premier for purely
partisan political advantage, contrary to the
fundamental principle that the Speaker makes
decisions on a non-partisan basis, and the custom and
practice of choosing the earliest practical dates for
by-elections so as to minimise the period for which
electors are unrepresented.

Mr GUDE (Minister for Industry and
Employment) - Leave is refused.
Mr SERCOMBE (Acting Leader of the
Opposition) - I give notice that tomorrow I will
move:
That this House condemn the Premier and the Speaker
for undermining the independence, integrity and
respect for the office of Speaker by their actions in
delaying a decision on the date of the Broadmeadows

Introduction and first reading
Mrs WADE (Attorney-General) introduced a Bill to
amend the Juries Act 1967 and the County Court
Act 1958, and for other purposes.
Read first time.

LAND TITLES VALIDATION BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be until 12 midnight this day.

Mr SERCOMBE (Acting Leader of the
Opposition) - I move:
That the words "this day" be omitted with the view of
inserting in place thereof the word "tomorrow".

To date the government has not treated this Bill with
any great urgency. It was introduced in a
cumbersome, long, drawn out sitting a couple of
weeks ago during which the government went
through a lengthy process of filibustering before
reaching this stage today. During the last sitting the
government had the opportunity to pass the Bill
with the urgency the government now suggests it
deserves. The Bill deserves considerable debate and
consideration by all members of this House, but they

LAND TITLES VALlDA TION BILL
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will not be allowed to debate fully the second
reading or each of the clauses during the Committee
stage if the time allocated for the debate is limited to
midnight this evening.
I understand that the House intends to return
tomorrow in any event, so the government has the
opportunity to allow all honourable members,
including all opposition members who wish to
contribute to the debate, to do so. Even though the
opposition intends to oppose the Bill it is not seeking
to unduly delay government business. Even given
the government's practice to date, the opposition's
amendment will not prevent the passage of the Bill.
Because this Bill is an important national issue, not
only for securing a confident economic and social
environment but also for creating opportunities for
reconciliation and justice for Aboriginal Australians
and Aboriginal Victorians, fundamental
constitutional matters must be debated. The way the
debate develops and the way the government
responds to it will determine the success of those
objectives. The attempt by the House to rush this Bill
through in the few hours proposed by the
government will not allow that important debate to
take place.
As I said, the issues in the Bill are complex,
especially given the constitutional arrangements for
Aboriginal affairs and the Commonwealth's
international responsibility under the Racial
Discrimination Act. Obviously the Bill should not be
rushed. If honourable members take the forms of the
House seriously the Bill should be subject to serious
and considered debate. If some of the Premier's
more asinine claims about the impact of the Mabo
judgment on title and economic development in this
State are correct, this matter deserves detailed
attention by this House.
I direct attention to the fact that honourable
members have only just received Alert Digest No. 12,
which deals with this Bill. As lead Opposition
speaker on this Bill I have had no opportunity to
read that report and thus caIUlot take it into account
when contributing to the second-reading debate. If
the government regards this Bill as having the
importance it claims it ought to have - Mr Gude interjected.
Mr SERCOMBE - The opposition wants to deal
with this matter by tomorrow evening. The House is
sitting tomorrow so there is no reason why the Bill
caIUlot continue to be debated tomorrow. The
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opposition has moved an amendment to the motion
to extend the debate by only 24 hours. That will give
the opposition time to debate the matter tomorrow
afternoon and evening, and gives the lie to the
allegations made by the Leader of the House across
the table.
Mr ROPER (Coburg) - I support the
amendment moved by the Acting Leader of the
Opposition. This Bill is extremely complicated and
has resulted from detailed judgments of the High
Court. Indeed, the Parliamentary committee so
vigorously condemned by the Premier, the Scrutiny
.of Acts and Regulations Committee, specifically
acknowledges the complexity of the issues in the Bill
in Alert Digest No. 12 and believes it should be
debated in Parliament. That all-party committee,
chaired by a government member, has said that this
complex Bill should be debated in Parliament!
Other aspects of the committee's report are
important but now is not the time to go into them,
apart from saying that the motion of the Leader of
the House effectively means that the detailed
consideration that has been given to the Bill by the
Parliamentary committee and other outsiders will
never be discussed in this place.
The government has brought the Parliament back
for a special sitting but is allowing only between
now and diIUlertime and from diIUlertime to
midnight - fewer than 7 hours - for debate on the
second reading, Committee stage and third reading
of the Bill. It is not as though the government had
not informed members that the Parliament would be
meeting tomorrow. The amendment of the Acting
Leader of the Opposition will allow the Bill to be
debated tomorrow and all honourable members will
be here tomorrow. The Leader of the House
informed me, and I informed my party, that
Parliament would be meeting as normal tomorrow,
yet it is the government's intention to debate a Bill
tomorrow that will deny teachers their 17.5 per cent
holiday leave loading. If the government were
serious about debating this Bill it would have
provided time for it tomorrow.
The Upper House is resuming tomorrow night to
deal with the Bill, but that is a matter of convenience
for the government, not a matter of convenience for
the Parliament. If the government is serious about
ramming this legislation through this week, the
Upper House could just as easily have sat on
Thursday and Friday. There is no reason for this
House to restrict debate just for the convenience of
the honourable members in the red morgue.
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The SPEAKER - Order! I ask the honourable
member for Coburg to withdraw that most
unparliamentary expression.

Mr ROPER - They were undeveloped at the
start. They may not have developed in a straight line
but they are developing.

Mr ROPER - If you find that description of the
members upstairs offensive, Mr Speaker, I will
withdraw it.

The opposition believes the legislation deserves
more time for debate and it certainly deserves a
Committee stage. It is ludicrous that the legislation
is being rushed through, because ultimately the
Commonwealth Parliament will determine whether
the legislation is worth the paper it is printed on, let
alone the cost of recalling Parliament to consider it. I
strongly support the amendment moved by the
Acting Leader of the Opposition.

The SPEAKER - Order! It is unparliamentary.
Mr ROPER - I withdraw that remark, but I was
making the point that this House does not exist to
serve the convenience of honourable members in the
place with the red seating. It exists to properly
debate whether this legislation should proceed.
All those honourable members who wish to
contribute to the second-reading debate will be
denied that opportunity. We informed the
government that a large number of members on this
side of the House wish to speak, and I understand
six members on the government side also wish to
speak on the Bill.
The motion will mean that the total time allotted for
the Bill will be taken up by the second-reading
debate and we will not have an opportunity of
examining the clauses during the Committee stage.
The clauses are extremely complicated and most
important because eventually they will be
considered by the High Court to ascertain the intent
of the government.
Mr Sandon - We would, too!
Mr ROPER - I am sure everyone would like to
know what the clauses mean. The government is
denying the community the opportunity to ask
questions about the meaning of the clauses. This
type of complicated and complex legislationaccording to the Scrutiny of Acts and Regulations
Committee - should go to a Committee stage,
which is often the most important part of a debate.
The motion moved by the Leader of the House will
effectively prevent such a debate. Honourable
members will also be distraught to hear that if the
guillotine is applied the Premier will be unable to
contribute again to the debate. Every time the
Premier makes a contribution we learn something
new about his thought processes. It would have
been interesting to have yet another opportunity to
hear how his views have developed after two weeks
have passed by.
Mr Sandon - Or undeveloped!

Dr COG HILL (Werribee) - I likewise support
the amendment moved by the Acting Leader of the
Opposition. There is no urgency or imperative for
the legislation to pass this week or even this month,
because all the evidence shows that no particular
circumstances exist in Victoria that require this
legislation to be passed in advance of the
arrangements for complementary legislation
between the Commonwealth and the States as a
consequence of the Mabo decision made by the High
Court of Australia.
If the House is restricted to the degree proposed by
the Leader of the House, even if honourable

members restrain their contributions to no more
than 20 minutes each, only 20 members will have an
opportunity of contributing to the second-reading
debate. It is disgraceful that there will not be an
opportunity to debate this Significant Bill clause by
clause during the Committee stage or to have a
third-reading debate.
The Bill relates to a High Court decision that has
made clear for Parliamentarians and Australians
that the state of the common law in Australia is
different from what has been assumed during the
past 200 years and on which our predecessors and
we based our actions until July 1992.
It is important that there be a proper debate to
ensure that honourable members understand the
Mabo decision and the implications of this
legislation in respect of that decision on the security
of a range of Victorian titles.

Unless those uncertainties are resolved, the
government will achieve the opposite to the
Premier's professed motives for the Bill, which were
to remove doubt and to provide greater certainty for
investors in Victoria and by extension in Australia.
The limited debate will generate further uncertainty
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and problems for investors interested in Victoria and
Australia.
We should extend the debate until tomorrow so that
we have apprOximately 14 hours to debate the
legislation instead of 7 hours; that will enable a
greater proportion of members to contribute to the
debate.
House divided on omission (Members in favour
vote No):

Ayes, 55
Ashley,Mr
Bildstien, Mr
Brown, Mr
C1ark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr (Teller)
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
jasper, Mr
john, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthuc, Mc
McGiII, Mrs
McGcath, Mc j.F.
McGcath, Mr W.D.
McLellan, Mr

Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reyno\ds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E. R.
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Teller)
Traynor, Mc
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mc
Wells, Mr

145

Amendment negatived.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The time allotted for all stages of the Bill will
be until midnight this day.

Second reading
Debate resumed from 22 July; motion of
Mr KENNEIT (Premier).
The DEPUTY SPEAKER - Order! Before calling
the Acting Leader of the Opposition, I advise the
House that, as the reqUired statement of intention
has been made pursuant to section 85(5)(c) of the
Constitution Act 1975, I am of the opinion that the
second reading of this Bill requires to be passed by
an absolute majority.
Mr SERCOMBE (Acting Leader of the
Opposition) - The Bill fails miserably in meeting
the objectives the Premier claimed he is attempting
to achieve by its introduction and in meeting the
concerns engendered by debate about it. The reality
is that, rather than adding to security and
contributing to a climate in which confidence can
grow and investment in the use of land can occur,
for a number of reasons the Bill has the opposite
effect.
The Bill is narrowly focused. The Premier has
wimped out and ducked the hard issues arising
from the High Court decision on Mabo. He has
selected the easy part of the High Court decision: the
validation of titles since the passing of the Racial
Discrimination Act 1975 until a date to be
determined - but the Bill may never be proclaimed.
The Bill is limited to past dealings in land. It does
nothing for the complex aspects arising from the
High Court decision - that is, the future dealings of
land, and it is that aspect where the greatest
elements of uncertainty need to be resolved.

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cunningham, Mr (Teller)
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Leighton, Mr
Loney, Mr
Marple, Ms

Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

A second reason for the failure of the legislation to
deal with the issues that are subject to debate is that
in many Significant respects it is likely to be invalid
simply because section 109 of the Commonwealth
Constitution makes it abundantly clear which level
of government has the appropriate power in relation
to matters covered by the Mabo debate. In the
absence of complementary legislation between the
Commonwealth and Victoria, the operation of the
Racial Discrimination Act is likely to be a Significant
factor.
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The Bill contributes further to an atmosphere of
instability and uncertainty because it is highly
unlikely that it will stand up to the actions the
Commonwealth will take. In the unlikely event that
it does stand up, it will produce endless litigation, as
no less an authority than the former Deputy Leader
of the Federal Opposition, Mr Peter Reith, made
abundantly clear. Should the legislation, or parts of
it, stand up to being overridden when the
Commonwealth government introduces its
legislation, endless litigation will further confuse the
issue and will not contribute to the national
atmosphere of stability and resolution that is
required to resolve the Mabo issue.
The third factor in the debate that has contributed
markedly to instability has been the continuing
asinine comments made by the Premier about claims
on suburban backyards and the like. That sort of
hysteria generated by the Premier has contributed
significantly to the atmosphere of uncertainty and is
to be deplored.
The Bill does not contribute to the national agenda
for reconciliation and justice for Aboriginal
Australians and Victorian Aboriginals; it is part of
the Premier's political agenda. That political agenda
has two elements: the creation of a diversion from
issues of substance that are exercising the minds of
Victorians such as the massive hikes in charges,
unemployment and cutbacks to government services
such as kindergartens, and an absence of confidence
in the Victorian economy. Those are the issues from
which the Premier is seeking to divert attention by
introducing a hysterical aspect into the debate on
Mabo.
Somewhat laughable to many of us are the Premier's
pretensions at playing a role in national politics and
stomping the national stage. One of the stranger
characteristics of Australian political life is the need
for the conservative side of politics always to
produce its own clown prince; for some local
conservative State figure to stomp the national stage
to beat up issues and engage in redneck populism
and in the process undermine Significantly the
leaderships of the conservative parties nationally.
The second-last example of this strange
phenomenon was the former Premier of
Queensland, Sir Joh Bjelke-Petersen, who cost the
conservatives the 1987 Federal election and
ultimately destroyed his own party in Queensland.
His worthy successor in the role of clown prince to
the conservatives nationally, our Premier, cost his
party the 1993 Federal election and will no doubt
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follow Sir Joh in a number of other respects also.
One could say to the Premier, ''Don't you worry
about that, Jeffrey".
It is unfortunate for Victorians and Australians in
the Mabo debate that the Premier has been guided
by political considerations rather than consideration
of the interests of the Victorian and Australian
community. Apart from the Premier having a go at
filling the leadership vacuum for the conservatives
nationally, he has seen an opportunity to divert
public attention. What he has achieved in the Mabo
debate is a Significant reduction in Victoria's
credibility, reputation and standing when other vital
matters that are in Victoria's interests are being dealt
with at the level of inter-relationships between
Australian governments. The national resolution of
the twin issues that arise from the Mabo decision is
imperative: certainty of title and justice for
Aboriginal Australians.

I shall briefly quote a couple of aspects from a legal
view prepared for the Victorian Chamber of Mines
that is contained in the July 1993 special report on
Mabo prepared for that chamber by the legal firm
Arthur Robinson and Hedderwicks. That firm is not
known as being part of the Society of Labor Lawyers
fraternity: it provides legal services for a range of
large mining companies, including Western Mining
Corporation Holdings Ltd. Two short paragraphs
with which the opposition concurs state:
It should be noted that any State-only legislation cannot
be assured of validity, because there is a risk that a

court may find that the State legislation is inconsistent
with the Racial Discrimination Act. It will also be
subject to any future overriding valid Commonwealth
legislation, which the Prime Minister has foreshadowed.

The Prime Minister has foreshadowed that
legislation for introduction next month. The second
paragraph states:
For the uncertainties regarding title and access to be
effectively addressed, given Australia's constitutional
arrangements, there will need to be complementary
Commonwealth and State legislation. This means that
there must be a degree of consensus between the
various Australian governments. Clearly the need for
this consensus is a matter of national priority.

The Premier, more than any other person with the
exception of the Premier of Western Australia, has
contributed to the failure to achieve a national
consensus by the way he has briefed Victorian
officials. Those officials were pulled out of crucial

LAND TITLES VALIDATION BILL
Tuesday, 10 August 1993

ASSEMBLY

meetings and had only observer status at more
recent meetings.
I shall briefly set out the facts of the High Court
decision on Mabo because they seem to be widely
misunderstood. The facts can be summarised as
follows: the common law of Australia recognises a
form of native title and that native title exists in
accordance with the laws and customs of indigenous
people, where those people have maintained their
connection with the land and where their title has
not been extinguished by Acts of imperial, colonial,
State, Territory or Commonwealth governments.
The High Court found that native title has the
following characteristics:
It is inalienable: that is, it cannot be transferred
other than by surrender to the Crown or pursuant
to traditional laws and customs.
It is a legal right that can be protected by legal
action.
It may be possessed by a community, group or

individual.
It is continuing: that is, it is not frozen as at the
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Mr SERCOMBE - Before the quorum was
formed I was indicating that, by rejecting the legal
notion of terra nullius, the High Court in effect
recognised that native title was not extinguished by
a declaration of sovereignty. However native title
will be extinguished firstly where the traditional
titleholders lose their connection with the land.
However, title will not have been extinguished
simply by a modified lifestyle and a change in
customs. Secondly, it will be extinguished by
legislative or executive action. A clear and plain
intention is required for that to have occurred.
Thirdly, title will be extinguished to the extent that it
becomes inconsistent with the use of the land by the
Crown or with legislation.
The High Court judgment considered the pOSition of
a range of land categories. With respect to freehold
land - the Premier's suburban backyards - there
was a general acceptance by the court that
extinguishment will have resulted from the valid
grant of freehold title because that is inconsistent
with any continuing enjoyment of native title.
With respect to leasehold land, the court held that
native title has been extinguished by the grant of a
leasehold estate conferring the right to exclusive
possession. In the words of Mr Justice Brennan:

time of European settlement.
For native title to be established the following would
have to be shown:
A traditional connection with or occupation of the
land under the laws and customs of the group.
The existence of an identifiable community or
group which is entitled to native title.
The substantial maintenance of connection with
the land since the annexation of the land by the
Crown at the time of the first British settlement.
By rejecting the notion of the legal fiction of terra
nullius the High Court in effect recognised that
native title was not - Mr Perton - Mr Deputy Speaker, the Acting
Leader of the OppOSition said that this is an
important debate so I believe his colleagues should
at least be forced to listen to him, and I therefore
direct your attention to the state of the House.
Quorum formed.

Where the Crown has validly alienated land by
granting an interest that is wholly or partially
inconsistent with a continuing right to enjoy native
title, native title is extinguished to the extent of the
inconsistency.

With respect to land appropriated by the Crown,
where the Crown has validly and effectively
appropriated land to itself and the appropriation is
wholly or partly inconsistent with a continuing right
to enjoy native title, native title is extinguished to the
extent of the inconsistency.
As I said earlier, a national approach is needed to
resolve the twin issues: certainty of title as a basis for
economic and social development and the
fundamental issues of justice and reconciliation.
Indirectly, on the question of certainty of title, the
Premier recognises the inevitability of a national
approach because, despite his rhetoric, his Bill is
narrowly based on the matter of validation of
post-1975 titles. The government's legislation
therefore addresses only the easy aspects arising
from the Mabo decision; it does not deal with the
effect of native title on future grants of interest over
land. It does not provide a way for people to claim
native title over land yet to be alienated. It fails to
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provide the means for identifying those parcels of
land which have not been the subject of a grant but
where native title exists. There is no mechanism to
protect native title where there is no need to
extinguish.
Because the legislation fails to provide for future
dealings in land which allow native title claims to be
determined, it does nothing to provide greater
certainty for investors and others. By contrast, the
Commonwealth government is committed to
introducing legislation next month that will deliver
certainty of title to all Australians.
There is no doubt about the Commonwealth's
powers under section 109 of the Constitution. When
the law of the State is inconsistent with the law of
the Commonwealth, the latter shall prevail and the
former, to the extent of the inconsistency, will be
invalid. An inconsistency would arise, for example,
where a Commonwealth law confers an immunity
or right and the State law purports to limit or take
away that immunity or right.
The operation of the Commonwealth Racial
Discrimination Act, which implements Australia's
obligation as a party to the International Convention
on the Elimination of All Forms of Racial
Discrimination, is a vital consideration in that
respect and is a most important reason for ensuring
a coherent national approach on the matters we are
dealing with. The attempt by Victoria through the
introduction of this Bill to proceed ahead of the
Commonwealth's intention to legislate in the next
month is driven by political grand standing and not
by substantive considerations. It is therefore asinine
for the Premier to say that he is contributing to
certainty when he knows that in a number of
respects his legislation is likely to be invalid or in
breach of the Racial Discrimination Act.
Clause 3 of the State's legislation defines customary
title as "a right of any nature to or to the occupation,
use or enjoyment of land by Aboriginal persons in
accordance with Aboriginal tradition". That
definition makes no reference to the expression
"possession". The High Court's order in Mabo was
that the Meriam people were entitled to "possession,
occupation, use and enjoyment of their lands". The
omission of the word "possession" may well result
in Aboriginal people covered by the Bill having
fewer rights than they could have had as a result of
the decision in Mabo, in which case the Bill will
most likely be inconsistent with the Racial
Discrimination Act.
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Mr Perton interjected.
Mr SERCOMBE - Indeed, we have. In addition,
the failure of the Bill to meet procedural fairness
requirements is also likely to be in breach of that
Act. Commonwealth and State complementary
legislation will be necessary to deal with issues of
due process under the Racial Discrimination Act.
As to the definition - as I think the honourable
member for Doncaster is intimating by his
interjection - a contrary view is, interestingly
enough, put by both Arthur Robinson and
Hedderwicks, which represents sections of the
mining industry, and the Aboriginal Legal Service in
Victoria, which comes at this matter from another
angle. They say that the definition of "customary
title" the Premier's legislation presents is, no doubt
inadvertently, somewhat broader than that in Mabo
in a number of respects.
As I understand the argument, the Mabo definition
of "native title" emphasises the traditional
association with land, typically before European
settlement, whereas the Premier's definition may
inadvertently open the door for claims on land with
which there is an Aboriginal association arising from
more historic connections, perhaps mission
associations last century.
No doubt that is the result of an incompetent and
inadvertent exercise by the Premier, but it is
interesting and it adds effect to the point I made
earlier - that is, because the Bill has been drafted on
a go-it-alone basis and in the absence of a coherent
national approach, it is likely to continue to
engender uncertainty. To the extent that the
Victorian approach is inconsistent with the national
approach - as it is on the definition of native or
customary title - it does not contribute to certainty
but diminishes it.
Representatives of Victoria's Koori community are
already flagging areas of concern. The Aboriginal
Legal Service presented a submission to the Scrutiny
of Acts and Regulations Committee, which is so ably
chaired by the honourable member for Doncaster. It
is regrettable that members on this side appreciate
his efforts while he does not seem to have much
support on his side; we all think. he does a useful job
from time to time - The DEPUTY SPEAKER - Order! The Acting
Leader of the Opposition should return to the Bill
before the House and not unnecessarily provoke the
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honourable member for Doncaster, who needs no
provocation.
Mr SERCOMBE - He has been making such a
helpful series of interjections.
The DEPUTY SPEAKER - Order! The
honourable member should ignore the honourable
member for Doncaster.
Mr SERCOMBE - The submission from the
Aboriginal Legal Service to the Scrutiny of Acts and
Regulations Committee, which is chaired by the
honourable member for Doncaster, states:
It is our view that there are strong grounds for

contending that the Bill, in validating all titles and
denying the Aboriginal owners all rights and benefits
(other than financial compensation) in respect of their
land without regard to the particular circumstances of
the case, can result in the Bill being inconsistent with
section 10 of the Racial Discrimination Act.

As I said earlier, no less an authority than the former
Deputy Leader of the Federal Liberal Party,
Mr Reith, has indicated that the Premier's legislation
might produce endless litigation.
Responsible and effective national organisations
such as the National Farmers Federation have made
it plain that uncertainty generated by actions
through the courts over a number of years would be
the worst possible outcome for the current issues we
are dealing with, yet the Premier's proposed
legislation raises the spectre of ongoing litigation not
only for the reasons I have mentioned but also
because it does not make any provision for a
tribunal system for the handling of Mabo-type
matters. An unduly legalistic system built around
the courts will cause delays, huge costs and
additional uncertainties. Tribunals operating
relatively informally and having some degree of
expertise in relation to Aboriginal matters and
especially issues with respect to appropriate
evidence are absolutely essential for the prompt and
efficient resolution of claims.
The government should understand that the Mabo
process took 10 years through the courts and cost
millions of dollars. Surely not even the Premier
wants that process replicated. Other areas of the Bill
might be expected to give the government some
difficulty in relation to the Commonwealth's
overriding responsibilities. Although I am sure the
Commonwealth, but not necessarily the taxpayers of
Victoria, might be inclined to welcome the Premier's
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kind offer of picking up compensation it should be
noted that compensation in the Bill as presented by
the Premier is limited to monetary compensation.
The injustice of assessing compensation based on the
Premier's formula is that lands which Koories may
consider to have invaluable cultural significance
may have a poor market value. The Bill may make
inadequate provision for special Aboriginal
attachment to the land. It could be argued that
under clause 21(c) of the Bill, which refers to the
loss, or loss of enjoyment of rights, the compensation
proviSion may be wide enough to allow
compensation to be awarded for special attachment
to land. On this matter, as on other matters, the
potential inconsistency with the Commonwealth
forms - that is, the go-it-alone style of approach is shown to engender more uncertainty, not less.
As I said before, the Bill makes no provision for the
particular characteristics of traditional evidence. The
Commonwealth has made it clear that the tribunal
system is the appropriate mechanism in that respect.
The Victorian Aboriginal Legal Service in a
submission to the Scrutiny of Acts and Regulations
Committee chaired by the honourable member for
Doncaster said:
Provision should be made for special evidentiary rules
to apply so claims for customary title may be
determined with due expedition and at reasonable cost
... A broad-based non-adversarial tribunal needs to be
established which would determine claims based on
common law, historical association and needs, taking
account of the culture of Aboriginal people.

In summary, the inadequacies of the Premier's
approach as distinct from what could be achieved in
a sensible national approach are reflected in the
following: firstly, the clear actions of the Premier in
ducking the hard issues of Mabo and only dealing
with the relatively simple validation questions;
secondly, the fact that, as Peter Reith and others
have indicated, the Premier's approach is likely to be
unsettling because it will provoke litigation; and,
thirdly, the fact that a number of details of the Bill
are inconsistent with the Commonwealth's approach
and several are subject to competing
interpretations - for example, on the effects of the
definition of "customary title". The overall effect of
the Bill is to engender further uncertainty and
destabilisation. This, associated with the Premier's
encouragement of hysterical reaction to Mabo, is to
be deplored.
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The second major matter that must be addressed in
the so-called Mabo debate is the question of justice
for Aboriginal Australians. Despite the
extraordinary rhetoric from a number of
conservatives it is never divisive to correct injustice.
The fact is that injustice is divisive and will continue
to be so until we correct it. I add that another
surprising example of rhetoric from the conservative
side of politics has been the extraordinary succession
of attacks on the High Court of Australia and
personalised attacks on a number of justices of that
court. These attacks sit uneasily with people in the
Liberal Party who claim to come from a political
tradition that is based upon respect for the rule of
law and the common-law tradition. Those
outrageous attacks are similarly to be deplored.
The High Court has taken a huge step in relation to
the question of justice to Aboriginal Australians by
decisively rejecting the concept of terra nullius,
arguing that it was a totally inappropriate
foundation for the Australian legal system.
Mr Justice Brennan remarked that:
The fiction by which the rights and interests of the
indigenous people in the land were treated as
non-existent was justified by a policy which has no
place in the contemporary law of this country ... A
common-law doctrine founded on unjust
discrimination in the enjoyment of civil and political
rights demands reconsideration. It is contrary both to
international standards and to the fundamental values
of our common law to entrench a discriminating rule
which, because of the supposed position on the scale of
social organisation of the indigenous inhabitants of a
settled colony, denies them a right to occupy their
traditional lands.

His Honour further observed that:
Aboriginal rights and interests were not stripped away
by the operation of the common law on the first
settlement by British colonists, but by the exercise of a
sovereign authority over land exercised recurrently by
governments. To treat the dispossession of the
Australian Aboriginal as the working out of the
Crown's acquisition of ownership of all land on first
settlement is contrary to history. Aborigines were
dispossessed of the land parcel by parcel to make way
for expanding colonial settlement.

Thus Australian jurisprudence catches up with
Australian history. I do not intend to speak at length
on Australian historical research over recent years
which has been vital in revising the understanding
of Australian jurisprudence and creating an
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environment where a more just set of circumstances
could arise. However, it is worth noting the work of
eminent historians such as Henry Reynolds, Frank
Brennan, a lawyer and Aboriginal affairs adviser to
Australian Catholic bishops, and the work of
Aboriginal academics such as Professor Eric Wilmott.
There is nothing unique or particularly radical about
the circumstances that now operate in Australia.
Comparable communities such as the United States
of America, Canada and New Zealand deal with the
issues that arise from native title without the
apocalyptic consequences that people such as the
Premier predict. Prior to the Mabo debate Victoria
over the past 23 years achieved much in Aboriginal
land matters. Two Significant land transfers were
legislated for by the Liberal government in 1970
with respect to Lake Tyers and Framlingham Forest.
Since then a number of other land transfers have
been made, especially during the period of the Labor
government, and I shall not go through them in any
detail except to say that a number of Significant
transfers of land to Aboriginal ownership were
made in that period.
Even under the current government I understand
that several transfers have occurred including the
granting of a 21-year lease on 110 hectares of land
for a youth camp at Bruthen and the placing of some
land at Greenvale under the control of the
committee of management of the Victorian
Aboriginal Health Service.
This is an area in which Victoria, certainly at least
until the early 198Os, and nationally into the 1980s,
had the capacity to get Significant bipartisan
support. When the Right Honourable Malcolm
Fraser, to whom our Premier refers affectionately as
Old Bonkers, was Prime Minister his legislation in
the land rights area demonstrated his commitment
to justice as he saw it for Aboriginal Australians. It is
a pity that Young Bonkers does not take a leaf from
Old Bonkers's book.
The DEPUTY SPEAKER -Order! The Acting
Leader of the Opposition has been in this House
long enough to know he should refer to members by
their correct titles.
Mr SERCOMBE - Mr Deputy Speaker, I was
using an expression the Premier has used to describe
the Right Honourable Malcolm Fraser.
The DEPUTY SPEAKER - Order! That does not
exempt the honourable member from using correct
titles in this House!
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Mr SERCOMBE - The capacity for
bipartisanship that has been demonstrated seems
beyond the person whom the Honourable Ma1colm
Fraser refers to as ''tuna Park Jeff".
Mr Hamilton - Who's that?
Mr SERCOMBE - ''tuna Park Jeff". I
understand that Ma1colm Praser gave him that name
because of his belief that the Premier has a big
mouth with lots of fairy floss and loops behind it.
Despite the achievements of former governments,
the Victorian Aboriginal community understandably
remains distrustful of the Kennett government. The
pathetic attempts by the then Leader of the
OppOSition in 1986 to whip up a backlash in western
Victoria over the transfer of land at Lake Condah
and Framlingham Forest - similar in style to the
hysterical backlash the Premier has tried to generate
over the Mabo ruling - are well remembered.
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It provides one group of Victorians with powers that

the other group of Victorians does not possess and
provides for the invasion of privacy and property.

The obvious distinction between apartheid - a
prison - and land rights - a home - was lost on
the honourable member.
The suggestion that members who have made those
sorts of comments can lay a claim to being in any
sense liberal is clearly nonsensical. They
demonstrated that the attitudes that underpinned
the conservative parties at that time ought to have
been rejected by all fair-minded Victorians.
The nonsense the Premier has been carrying on with
in more recent times supports the proposition that
nothing much has changed on that side of politics
and that the government cannot be trusted to deal
with matters of such sensitivity.
The Age editorial of 16 June 1984 states in part:

A perusal of the debates in Hansard in 1986 on
Aboriginal culture heritage amply demonstrates
why no-one can have any confidence in the
government when it comes to making decisions
about racially and socially sensitive matters.
During debate in this House on that issue the then
honourable member for Polwarth, the current
Minister for Finance, is reported to have dropped
the following gem:
The community should not be misled to the point
where it feels obligated to the Aboriginal population,
which is not totally composed of indigenous
Aborigines who, over the generations, have had their
genetics either watered down or improved, depending
upon which way one looks at it.

Comments such as those are disgusting and ought to
be repudiated by all members of the House. The
Minister also said, as reported in Hansard:
If the Bill is passed, the government will never again
get a major project off the ground in the State because
some Aborigines, or part Aborigines, somewhere will
find something sacred about a site on which he or she
thinks they can win the deferral of a project.

In the same debate, the then honourable member for
Forest Hill - I regret he still represents the
electorate - is reported as having said:
The Bill institutionalises apartheid in Victoria ...

Mr Kennett yesterday launched a childish intemperate
attack on this paper.

The then Leader of the Opposition was concerned
about an article attacking the then Liberal Western
Province MLC, Mr Digby Crozier, for sharing a
public platform with members of the League of
Rights. He defended Mr Crozier's appearance on the
platform with the League of Rights on the ground
that "it led to the desired result".
I regret to say that in 1993 we are faced with the
same old Jeffrey - the same old lack of judgment,
the same old attacks on the Age, the same old
redneck overreaction to Aboriginal issues - who
was rejected twice by the people of Victoria and who
will no doubt be rejected again as soon as the people
of Victoria have the opportunity.
Despite all the fearmongering, recent polls show that
Victorians have not been deceived by the nonsense
the Premier has been speaking. As a community
Victorians are taking a much more tolerant and
sophisticated view of the importance of Aboriginal
people in our multicultural society -and some
outstanding work in cultural areas and in the arts
underpins that community view. I have already
referred to some important historical work. But the
community recognises the outstanding contributions
to both Aboriginal and Australian culture made by
people in literature such as Jack Davies, Sally
Morgan, Kevin Gilbert and Kath Walker, and people
in the arts such as Tracey Moffat, Lyn Onus, Trevor
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Nicholls and Chris Robinson, have enriched all
Australians.
The growth of cultural centres throughout Victoria
has given all Victorians a deeper appreciation of not
only the immense period covered by Victoria's
Aboriginal past but also the living nature of
Aboriginal culture. I refer particularly to the
Brambuk Cultural Centre in the Gariwerd National
Park, the Dhamya Centre in the Barmah Forest, the
Aboriginal keeping place at Shepparton and the
excellent exhibitions at the Museum of Victoria.
Under the previous Labor government Victoria had
a proud record on Aboriginal matters. The preamble
to the Aboriginal Land (Lake Condah and
Framlingham Forest) Act, which the Federal
Parliament was asked to pass because of the
obstruction of the parties now in government,
acknowledges among other things that the land was:
Traditionally owned, occupied, used and enjoyed by
Aboriginals in accordance with Aboriginal laws,
customs, traditions and practices. Further, the
traditional Aboriginal rights of ownership, occupation,
use and enjoyment are deemed never to have been
extinguished.

The Act also recognises that:
Parts of the land were taken by force without
consideration as to compensation.

In the light of the High Court's decision, that
approach can be seen to have been well based in
both Australian law and Australian history. It is a
pity that the government parties always have to be
dragged begrudgingly and without grace or decency
to a recognition of the realities of Australian law and
Australian history.
It is vital for the economic and social development of

our nation that the issues before us are resolved as
early as possible. It is also vital for our nation that
that resolution be achieved consistent with the vital
interest we all have as Australians in a just
reconciliation with the indigenous people of our
country. Mining companies tend to be large
organisations that have a fairly sophisticated view of
the environment in which they operate and
extensive experience operating in jurisdictions such
as those in the United States of America and
Canada, where, if anything, native title issues are
more complex than they are in Australia.
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Despite the encouragement that the Premier may
have received from some sections of the mining
industry for both negotiating and tactical reasons,
which can be contrasted with the attitude of
organisatiOns such as the National Farmers
Federation, which supports the Federal approach to
the issue and which no doubt privately deplores the
approach taken by the Premier, the opposition and I
are confident that the more realistic, more
sophisticated and less ideological driven leaders of
the mining industry see the Premier for what he
is - a jumped-up, destructive local politician who
puts his own perceived interest in grabbing a
diversionary story ahead of the national interest and
Victoria's real interests.
Victoria's real interests will be best served by a
national approach, no doubt involving
complementary State legislation; a framework for a
just reconciliation with Aboriginal people; and a
secure, confident, settled environment rather than
the hysterical environment whipped up by the likes
of the Premier.
Mr JOHN (Minister responsible for Aboriginal
Affairs) - I am pleased to support the Bill. The
Premier's second-reading speech is an excellent
outline of some extremely complex issues, and I
believe he has displayed a thorough grasp of all the
issues relating to the Mabo ruling.
I put on record my tribute to the Premier for the
leadership he has shown in dealing with the Mabo
ruling and the matters that have arisen since. I am
pleased to have played a part behind the scenes in
the development of the legislation. I also
acknowledge the tremendous amount of hard work
done by my Ministerial adviser, Amelia Bitsis. I
thank her for the excellent advice she gave me on the
drafting of this historic legislation.
On 3 June 1992 the High Court of Australia handed
down its decision in the Mabo case. It has since been
hailed as a landmark legal decision. In the judgment
the High Court declared, among other things, that
the Meriam people, a group of Torres Strait
Islanders, were entitled, as against the whole world,
to possession, occupation, use and enjoyment of
certain lands in the Murray Islands.
It is an historic decision for two reasons. It was the
High Court's first opportunity to rule upon the
question of whether the common law recognises
rights deriving from traditional use and occupation
of land by our indigenous inhabitants. For more
than a century and a half Australian courts have
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held that the Crown had acquired absolute
beneficial ownership of Australia through territorial
sovereignty.
In the case of Milirrpum and Others v. Nabalco Pty Ltd
and the Commonwealth of Australia, the presiding
judge, Mr Justice Blackbum, relied upon earlier
authorities to conclude that the acquisition of title by
the Crown was exclusive of any rights of the
indigenous inhabitants. The High Court decision on
Mabo, by a 6-1 majority, has now declared that
under certain circumstances the rights of indigenous
inhabitants to the continued use and enjoyment of
their traditional homeland is a reCOgnition of native
title. So the Mabo decision is now part of the
common law of Australia.
The Meriam people were notable for their unique
system of land use and tenure in that there was no
concept of communal ownership of property; rather
they had definable plots of gardening land within
villages that were owned by individuals and were
transmitted to their descendants through
inheritance. Therefore their method of ownership of
the land was different from the land ownership
system used by Aboriginal people on the mainland.
Of course the Meriam people were Torres Strait
Islanders. In the Mabo case the tradi tional use and
occupation by the Meriam people of their lands
continued substantially undisturbed.
All seven judges in the Mabo case accepted that
native title could be recognised by common law.
Mr Justice Brennan defined "native title" as:
The interest and rights of indigenous inhabitants in the
land, whether communal, group or individual,
possessed, under the traditional laws acknowledged
by, and traditional customs observed by, the
indigenous inhabitants.

The rights referred to by Mr Justice Brennan must be
shown to have existed and been enjoyed at the time
of territorial annexation of the land to the Crown.
The claimants must be part of an identifiable
community which can trace its links to the occupiers
of the land at the time of annexation or to original
white settlement. To qualify for native title
Mr Justice Brennan added:
If it be necessary to categorise an interest in land as

proprietary in order that it survive a change in
sovereignty, the interest possessed by a community
that is in exclusive possession of land falls into that
category.

It should be clear to honourable members that in the
case of the Meriam people the requirement for
exclusive possession for interest, use and occupation
of the land was more than amply satisfied by the
Meriam people in that they had used and occupied
it and that their ancestors, back to white settlement,
had used the land continuously.

The close connection was the first principle of the
Mabo decision. The second principle that a claimant
must prove is that no person or government had
moved to extinguish that claim on the land. Those
are the two arms or principles of the Mabo decision.
In the Milirrpum and Others v. Nabalco Pty Ltd and the
Commonwealth of Australia case, which was the first
judicial case to consider the status of native title
under common law, the plaintiffs failed to satisfy the
courts that their ancestors had the same connections
to the Gove Peninsula land at the time of annexation
or white settlement. Mr Justice Blackbum, in that
case, found that even if the common law allowed for
recognition of native rights, the plaintiffs in that case
were not able to establish proper tenure, which later
was the Mabo first principle.
The decisions by Mr Justice Blackbum and the High
Court are interesting and historic, but the Mabo case
is the landmark decision. The Meriam people are
unique and the High Court's decision is different
from the Milirrpum decision.
Although the High Court judges evinced consensus
on many issues there are four main areas where
disagreement was apparent. Firstly, the majority of
the judges were evenly divided on the issue of
whether communal native title must be proprietary
in nature in order to be capable of recognition at
common law. Secondly, there are divergent views
on the question of how native title can or should be
classified once it is recognised for the purposes of
determining the type of common-law title and for its
protection.
More significant, perhaps, are the questions raised
regarding liability of the Crown to pay
compensation for the potential extinguishment of
native title. Justices Deane, Gaudron and Toohey
were of the view that a clear and unambiguous
legislative intention was reqUired before native title
might be extinguished or rights diminished. They
contended that although power remains in the
Commonwealth to do so, the Crown will remain
liable for the payment of compensatory damages for
such wrongful extinction of title.
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On the other hand, Justices Dawson, Mason,
Brennan and McHugh argued that extinguishment
before common-law native title gave rise to no
compensatory damages on the part of indigenous
native populations dispossessed of their
entitlements and rights as traditional owners of that
land.
The greatest uncertainty associated with the Mabo
decision rests with the references made to the
Commonwealth Racial Discrimination Act 1975,
which was proclaimed on 31 October 1975.
Although the High Court made no clear statement
as to the effects of the legislation, the judgments
have nevertheless cast some doubt on the validity of
the grants when one considers the Racial
Discrimination Act.
I will place on the record the number of titles and
leases that have, to the best of my knowledge, been
issued since 31 October 1975, the date of the
proclamation of the Racial Discrimination Act.
Or Coghill - In Victoria?
Mr JOHN - Yes, in Victoria. I am advised in a
letter of 25 June 1993 from the Land Titles Office that
the number of Crown grants issued after 1975 were
14350; Crown leases after 1975,2821; and mining
leases after 1975 but prior to the commencement of
the Mineral Resources Development Act 1990, 685 a total of 17 856 titles or leases that were issued in
Victoria following the implementation of the Racial
Discrimination Act. Obviously there was
considerable concern in the community about the
validity of those grants of title. Fundamentally the
Bill will validate leases and titles issued after 1975.
As was noted, the Federal government developed a
task force headed by the Prime Minister in an
attempt to provide a national response. In a
statement made in October of last year the Prime
Minister acknowledged that the High Court decision
was a threshold decision and a positive one for
Australia. During the intervening months the nation
has had an opportunity to address the fundamental
issues of land titles and the pOSition of Aboriginal
people and Torres Strait Islanders in contemporary
society. Although the High Court may have
intended that all of those things should happen,
regrettably the way the Federal government has
handled the decision falls short of the objectives of
the High Court.
In its subsequent proposals and in the documents
issued by the Prime Minister's office since that time,
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",hich have not all been consistent, the Federal
government has gone far beyond what was intended
by the judges of the High Court in the Mabo
decision.
The decision of the High Court has cast a cloud over
the validity of grants of interest made since 1975.
The Racial Discrimination Act prevented an earlier
attempt by the Queensland Parliament to extend
title based on inconsistency with the Act. The court
was not asked to determine whether the Act would
prevent all such attempts. The High Court
specifically refused to make a decision as to whether
the issue of title after 1975 would contravene the
Racial Discrimination Act.
Following the 1967 referendum the overriding
constitutional power for Aboriginal matters rests
with the Federal government, and the legal
jurisdiction over the issue and sovereignty of title
lies with the States. Although the 17856 grants of
interest made as titles since 1975 are covered by
State law, where they could pOSSibly contravene
Commonwealth legislation, which has overriding
power, it would be a matter for litigation. The High
Court may eventually be asked to adjudicate on
whether a Bill such as the Land Titles Validation Bill
related to title or contravened some Aboriginal
affairs-type principle.
The Bill has been carefully drafted in an attempt to
ensure there is minimal risk of a Commonwealth
challenge. Although I believe the Bill will not be the
subject of a challenge, if the Commonwealth were to
so challenge in the High Court I believe it would
also be unsuccessful.
In its 33 principles the Commonwealth government
stated: firstly, that the integrity of the Racial
Discrimination Act is to be maintained; secondly,
that native title should be treated no less favourably
than other comparable titles; thirdly, that the holders
of existing title should not be required to pay
retrospective or prospective compensation as part of
the validation process; and, fourthly, that that
burden should be borne by the Commonwealth and
the States and Territories.

As if that interpretation of the extent of the Mabo
decision were not enough, the Federal government
went one step further in the principles it enunciated:
it argued that once a grant of interest in land has
expired native title will be deemed to be revived.
That is clearly well outside the Mabo judgment; the
High Court did not even consider that point. It is
outrageous and is way out of court in relation to
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what Mabo is all about for the Prime Minister to
endeavour to raise that principle as one of his
suggestions.
The Prime Minister also suggested the adoption of a
system of tribunals, saying that it would be cheaper,
more informal and more efficient than courts in
dealing with such claims. It has been my experience
as a lawyer that tribunals are not necessarily cheaper
or faster and that they generally produce a poorer
quality of judicial decision making than courts.
The Land Titles Validation Bill nominates the
Supreme Court of Victoria as the relevant tribunal.
Wearing hats both as Minister responsible for
Aboriginal Affairs and as a lawyer, I believe the
Supreme Court, which is extremely highly respected
and has among its members some very competent
people, is almost necessarily the relevant tribunal
and should take precedence over any tribunal that
may be established by the Commonwealth. I urge
the Prime Minister to reconsider his view. The
higher courts of the various States, particularly the
Supreme Court in Victoria, should be the tribunals
that deal with these cases. The Bill before the House
has been drafted to reflect that situation.
The Mabo decision has been a catalyst and has
demanded a more comprehensive response than
even the judges who made the decision would have
enVisaged. The failure to resolve the issues in a
national framework has been caused by the
intransigence of the Prime Minister. Regrettably the
Prime Minister has raised red herrings, which are of
no value to the Aboriginal people of Australia, as a
matter of political expediency.
The greatest irony is that the Mabo decision is
unlikely to have any monumental effect in Victoria.
Aboriginal people have for so long been seriously
disadvantaged and dispossessed that any claimant
would have difficulty proving up a case under the
two main Mabo principles I explained earlier. Few
Mabo-style claims, therefore, are likely to be
successful in the High Court in the absence of an
extension of the principles.
Unfortunately the current furore over the issue
means that in some quarters expectations have been
raised and more claims than are justified may be
made, with the result that people are likely to be
disappointed. The proposed legislation is a
commonsense attempt to validate titles in an
attempt to ensure there is certainty about these
issues.

155

My Federal counterpart, the Honourable Robert
Tickner, the Minister for Aboriginal and Torres
Strait Islander Affairs, two weeks ago said that the
Mabo decision would affect land across the northern
half of Australia from Western Australia to
Queensland. He has now changed his mind and says
that not much land may be affected. I personally
believe that while it is unlikely that any claims will
get up in Victoria, there are grave problems in
northern Australia.
The ramifications of the Mabo ruling, based on the
two main principles of close connection with the
land and the issue of whether governments have
extinguished title, will vary in different States. It is a
complex issue. The Prime Minister ought to forget
politics and, in a sensible way, sit down with the
Premiers to achieve a resolution of these matters.
There is no doubt that the Premier has shown
leadership on this issue, as is illustrated by the well
thouglh-out Bill that is currently before the House.
I turn to examine the record of the Federal
government: firstly, the Commonwealth Ministerial
committee's 33 principles; secondly, the two
versions of the Mabo core propositions; thirdly, the
short-lived Mabo results at the Council of Australian
Governments meeting; and now the Federal
Cabinet's fourth attempt at resolving the issues.
In that environment and with the economic and
social uncertainty created as the issue was allowed
to drift, the Victorian government has taken the
most responsible and sensible decision to act now.
All Victorians, whether Aboriginal or
non-Aboriginal, should welcome the decisive and
positive leadership of the Premier and the State
government.

I shall now examine some of the principles in the
Bill, which has four main objectives. Firstly, the Bill
validates all titles and other grants of interests
issued since the proclamation of the Commonwealth
Racial Discrimination Act 1975. Secondly, it
provides a mechanism by which Aboriginal people
may collectively or as individuals make claim before
the Supreme Court of Victoria in respect of Crown
land allocated since 1975. Thirdly, if the Supreme
Court decides that native title existed and was
affected, that court is empowered to determine
whether compensation should be paid and what
amount. Fourthly, the legislation specifies 15 years
as the limitation for lodging claims, which coincides
with the law relating to land titles for all Victorians
in terms of statutory limitation.
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The Victorian government has acted in a way that
ensures fairness, equity and security for the entire
community, both Aboriginal and non-Aboriginal. I
call upon my Federal counterpart, the Minister for
Aboriginal and Torres Strait Islander Affairs, the
Honourable Robert Ticlcner, to persuade his
government to act in a similar fashion and to
cooperate with the Victorian government -and,
although it is not my direct concern, with other State
governments - to resolve the matter.
I reiterate the words of the Premier: we in Victoria
are willing to cooperate with the Commonwealth to
arrive at a sensible solution and to fashion a
workable national response. I am pleased the
Commonwealth has announced that it will act to
validate most grants of interest for the post-1975
period, but it must do so in a way that does not
isolate the mining industry or the agriculturalists
from its protection.
I also caution the Federal Minister about the
Aboriginal Land Rights (Northern Territory) Act
1976, because that is not the way to go. For the past
20 years the effect of that in the Northern Territory
has been to freeze business activity. It would be an
unmitigated disaster for Australia were that sort of
legislation to apply across the nation. The resolution
of issues demands conciliation and unanimity of
purpose. Without it, the very group with whom we
seek reconciliation will be the group to suffer most
by the backlash, and raised expectations may be
dashed.
The Bill is the result of much negotiation,
consultation and painstaking attention to detail by
the government. It is drafted in such a way as to
minimise the likelihood of a Commonwealth legal
challenge, thus at least endeavouring to give
certainty to those who have had titles issued to them
since 1975. The Bill leaves open the way for further
negotiation between the Prime Minister and the
States and between the States themselves to resolve
the post-I993 situation regarding new titles to be
issued in the future. Although there is little
unalienated Crown land in Victoria, titles will be
issued post-I993.
The Bill does not attempt to cover that situation
because the government firmly believes it needs a
fashioned and cooperative national response. I am
sure the Bill will be passed by the Victorian
Parliament, although I was saddened to hear the
previous speaker say that the opposition does not
support the Bill. When the Bill is enacted, I am sure
Victorians will be most pleased with the outcome.
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Dr COGHILL (Werribee) - I am pleased to jOin
this debate on the consequences of the Mabo
decision. The first point that must be reiterated is
that the Mabo decision was not the High Court
making law; this is not a matter of new law but a
matter of the High Court interpreting existing
common law and applying principles dating back
not only tens of years but indeed tens of centuries
and which have led us to the situation where we
now know how common law should apply to the
rights of Aborigines and Torres Strait Islanders in
Australia.
I strongly urge any honourable member and any
member of the community with an interest in these
issues to read the several decisions of the High
Court judges because, in my experience, they are
certainly highly educative about the basis of our
system of land tenure and the way in which that
should be applied to land in the possession of
Aborigines and Torres Strait Islanders.
I was interested in the comments of the Minister
responsible for Aboriginal Affairs. One way he
expressed himself was indicative in itself - I
suppose it is a reflection on the situation in Victoria.
He spoke about the way the people of the Murray
Islands "were" in possession, "were" occupying, and
"were" farming their particular land. They "are"
farming their land in that way today and have done
so throughout recorded history since Australia was
first settled and since, at a later date, the Murray
Islands were annexed as a part of Australia in 1872, I
believe.
The Mabo decision recognises the right of a certain
group of Australians to inherit property, in this case
land, from their ancestors. It is extraordinary that
until June 1992 it was held to be the law in Australia
that that group of Australians did not have the right
to inherit land property, including land from their
ancestors, which their ancestors had occupied from
time immemorial, to use that colloquialism.
The High Court has quite properly recognised that
the situation in Australia under common law is that
a person occupying land held by their ancestors has
the right to inherit that land regardless of whether
his name happens to be Mabo or Morgan - that is,
whether he happens to be like Hugh Morgan who
has inherited property from his ancestors or Eddie
Mabo who inherited land from his ancestors.
Mr Hamilton - Or Malcolm Fraser.
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Or COGHILL - Or, indeed, Malcolm Fraser,
were it the case that his ancestors had legally
acquired that land. Nonetheless, it must be
acknowledged that Malcolm Fraser now has a
legitimate title - whatever title may have existed at
the time his ancestors obtained possession of
Nareen - that native title having been extinguished
by peaceful or whatever means.
The High Court said there should be no
discrimination in the way Australians are treated in
their rights to land to which there is title, whether
that be native title or other title. That arises from
section 10 of the Commonwealth Racial
Discrimination Act 1975. It may be useful to the
House and for the public record if I quote that
section of the Act, which came into operation on
1 October 1975. Under the subheading, "Rights to
equality before the law", section 10(1) states:
If, by reason of, or of a provision of, a law of the
Commonwealth or of a State or Territory, persons of a
particular race, colour or national or ethnic origin do
not enjoy a right that is enjoyed by persons of another
race, colour or national or ethnic origin, or enjoy a right
to a more limited extent than persons of another race,
colour or national or ethnic origin, then,
notwithstanding anything in that law, persons of the
first-mentioned race, colour or national or ethnic origin
shall, by force of this section, enjoy that right to the
same extent as persons of that other race, colour or
national or ethnic origin.

Section 10(2) states:
A reference in subsection (1) to a right includes a
reference to a right of a kind referred to in Article 5 of
the Convention.

That is, the convention to which this Act relates.
Section 10(3) states:
Where a law contains a provision that:
(a) authorises property owned by an Aboriginal or
a Torres Strait Islander to be managed by
another person without the consent of the
Aboriginal or Torres Strait Islander; or
(b) prevents or restricts an Aboriginal or a Torres

Strait Islander from terminating the
management by another person of property
owned by the Aboriginal or Torres Strait
Islander;
not being a provision that applies to persons generally
without regard to their race, colour, or national or
ethnic origin, that provision shall be deemed to be

a provision in relation to which subsection (1)
applies and a reference in that subsection to a right
includes a reference to a right of a person to
manage property owned by the person.

That is absolutely crucial to the way in which the
Mabo decision operates and the way the Bill is to be
interpreted and applied.
Of course, in the Mabo decision the High Court
pointed out that the right to native title can be
terminated, and it can cease if the land is removed
from the owner - in other words, if by legislated
action or by the creation of some title the native title
is extinguished; or alternatively if the owner or
owners are removed from their connection with the
land, such as if the land is abandoned.
In the case of the Mabo decision, and in particular
Murray Island, there was no interruption. There
continues to be no interruption to the occupation of
that land by the people who were the claimants in
that action.
Indeed, that fact is well recognised by the Australian
community, as recorded in the poll published on
page 4 of the Age of Wednesday, 4 August 1993. A
number of questions were asked of 1000 voters
interviewed by telephone.
The first question was: what land can Aborigines
claim under the Mabo decision? The poll recorded
that 88 per cent recognised that only land with
which they have had a continuous relationship can
be claimed. A number of other questions were asked
and answered but that is the most important one.
That answer is a recognition of the fact that as a
consequence of the debate over the past few months,
Australians now have a much better understanding
of the relationship this particular group of
Australians has with the land.
When one reads the facts of this claim by Eddie
Mabo and others and when one reads the several
decisions of the High Court judges it is fair to ask:
who else owned that land if it were not the
Aboriginal claimants?
Indeed, it would be quite outrageous to suggest that
there were any owners of that land other than the
people who have owned it, occupied it, farmed it
and cultivated it for unknown numbers of
generations back to a time preceding the occupation
by the British colonial government.
Of course, it would follow from the decision that
any alienation of land held in native title other than
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in accordance with the principles of the High Court
since the passing of the Racial Discrimination Act
would be illegal. In the course of the public debate
there has been recent reference to the Wik people's
claim, which includes an area of Weipa which is
operated as a bauxite mine by the CRA subsidiary
Comalco Ltd. The operation of that mine arises from
legislation and other action taken principally in 1958
by the Queensland Parliament.
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Glen Waverley was quite erroneous in the assertions
he attempted to make.
The point I was coming to was that the Wik people's
claim affecting the commercial concerns of eRA are
absolutely irrelevant to Victoria. They have no
bearing whatsoever on matters other than the
commercial interests and shareholdings which CRA
might have in Victoria and any implications which
might flow from that.

At this stage it might be appropriate for me to make
it clear that there are a number of private interests

So far as Victoria is concerned, there is no evidence

which might be relevant to this discussion. In my
case my late father's estate holds shares in CRA Ltd.
The Premier is listed in the register of members'
interests as holding a company interest in Comalco
Ltd, a subsidiary of CRA Ltd.

whatsoever of action needing to be taken urgently.
The Minister did not draw attention to any
implication of the native title decision for Victoria.
He did not cite any development proposal or any
existing mining or other activity in Victoria which
may be affected, in the judgment of the government,
by the Mabo decision. The great concern which 1 and
many others have is that the Premier's comments are
sending a racist message to Victorians.

Mr E. R. Smith - Your father was a wise chap!
Or cOGHILL - Indeed he was; he was a very
skilful investor. What 1 find interesting in the
comments of CRA representatives and of the
Premier is a striking similarity in the sorts of
expressions and words they have used and the
sentiments they have expressed about the possible
implications of native title for Australia.
It has to be recogni~d and understood - and

perhaps the Premier has not done so - that CRA's
interests are purely commercial. They have nothing
whatever to do with the questions of justice affecting
the Wik people, and 1 make the point that the Wik
people's claim is comprehensive, including large
parcels ofland, most of which is irrelevant to the
future of the bauxite mine and to Comalco's and
CRA's operations.
Mr E. R. SMITH (Glen Waverley) - Mr Acting
Speaker, on a point of order, while we have an
empty side on the opposition benches 1 thought 1
should make the point that these comments reflect
on the character of Mr John Ralph. Of course CRA
has an emotive interest in this issue because it has a
business interest, but it also has a great interest in
Australia, and the honourable member should not
be casting such aspersions on the chief executive of
CRA.
The ACTING SPEAKER (Mr Richardson) Order! There is no point of order.
Or COG HILL (Werribee) -1 am more than
happy to let the Hansard record of what 1 have said
sldnd. It WIll show that the honourable member for

Mr Perton - That is untrue; you cannot sustain
that argument.
Or COG HILL - If the honourable member for
Doncaster wishes to speak in the debate 1 suggest he
reserve his opportunity to do so. Similarly, the Bill
itself sends a racist message, and one has to
understand how that arises. It arises because when
the Premier asserts in the House and elsewhere that
people's backyards and freehold property are under
threat, it is understandably reported prominently,
and it understandably colours people's attitudes.
Even though he might retreat from it later, that does
not alter the fact that the Premier did it. It was
reported prominently and it reflected people's
attitudes and their perception of the government.
Mrs WADE (Attorney-General) - On a point of
order, Mr Acting Speaker, 1 am having trouble
following the argument of the honourable member
for Werribee. He referred to the Weipa claim and
said that he supports it. He also said that it covers a
wide area, but pOSSibly not some of the mine. He
also suggested that a claim could go before the
courts and that it would be successful. Yet, now he is
saying that some comments of the Premier about the
outcome of that claim are racist. The Premier's
comments on that claim were purely factual: that is,
if the claim were successful, all titles issued in
Australia over the past 200 years would be thrown
into doubt. The honourable member for Werribee
seems to be drawing a long bow by saying that the
Premier's comment is racist.

LAND TITLES VALIDATION BILL
Tuesday, 10 August 1993

ASSEMBLY

The ACTING SPEAKER - Order! The point of
order raised by the Attorney-General addresses two
issues. The first relates to the relevance of the
remarks of the honourable member for Werribee. I
rule that his remarks are relevant because they relate
to the second-reading speech of the Premier. As is
well known, although the second-reading debate is
wide ranging, comments must be relevant. At this
stage the honourable member for Werribee's
remarks are relevant.
Secondly, the Attorney-General has asserted that the
honourable member for Werribee is accusing the
Premier of being a racist. I listened carefully to the
words of the honourable member for Werribee. He
did not say that the Premier was a racist or was
being racist, but that the words of the Premier sent a
racist message. There is a distinction and there is no
point of order.
Or COGHILL (Werribee) - I invite the
Attorney-General to also read my comments; she
will discover that she misunderstood me. I said
assertions that the Mabo decision will place people's
freehold title under threat sends a racist message to
Victorians, Australians, Asia and Australia's trading
partners. That is of grave concern to Victoria because
it will affect Australia's export trade with the
Asia-Pacific region. I am sorry if the
Attorney-General missed that point, but I hope she
now understands it.
The Minister responsible for Aboriginal Affairs left a
misleading impression when he said that the
government had consulted extensively on the Bill.
Perhaps the government did consult some people,
but I know from first-hand knowledge that it did not
consult the Aboriginal community. During the
public hearing of the Scrutiny of Acts and
Regulations Committee last week it became clear in
a detailed answer given by the representative of the
Victorian Aboriginal Legal Service that there has not
been any meaningful consultation at all. The
Aboriginal Legal Service has not even seen the
Minister responsible for Aboriginal Affairs.
Although one meeting was held with the Premier, it
was in no way a consultation. There have been no
consultations, not even briefings, with members of
Aboriginal communities throughout Victoria, let
alone Australia.
My experience of dealing with the Aboriginal
community dates back to the time between 1982 and
1985 when I assisted the then Premier in Aboriginal
affairs. Among the things we achieved was the
publication of a discussion paper dealing with
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Aboriginal land rights. I would have benefited from
a decision like Mabo had one been available at that
time, but it was not. At that time I dealt extensively
with Mr Hugh Morgan and his views were much
more moderate and less eccentric and quixotic than
they are these days.
One thing I learned during that time was that a very
different culture operates in the Aboriginal
community from that which every member of this
House is a part. Aborigines have a totally different
historical perspective from those of us who are of
immigrant stock. I found that there is some
similarity between the historical perspective of
Aboriginal people and people in established
societies in other countries. Even in Scotland, where
I met people whose families have lived there for
countless generations, the people have a different
understanding of the significance of history and of
historic events than do those of us who are of
immigrant stock, which includes every member of
this House.
One would have expected there to have been
consultation with the Victorian Aboriginal Legal
Service at the very least. Although it is not a peak
Aboriginal body and is not able to speak on behalf of
all Aboriginal communities, it is a centre of expertise
tha t is used and respected by the Aboriginal
community throughout Victoria. Yet it was not
consulted about this piece of legislation that affects
Aborigines' rights as Australians. Members of the
Aboriginal Legal Service did not even see the
Minister; they almost did not know who he was!
They certainly know the name of his adviser, who is
not a member of the Aboriginal community. I am
not sure what Significance she has.
A major concern with this legislation is that it is not
part of a national package. I could understand if,
when introdUCing this legislation, it was the
Premier's intention to force the pace of negotiation
between the Commonwealth and the States - I may
have adopted the same strategy in similar
circumstances - but it does not serve any useful
purpose to force this legislation through the
Parliament before negotiations have been
completed. I understand that the discussions at the
officer level are still continuing; they are far from
complete. They certainly have neither broken down
nor concluded.
The legislation is not only not part of a national
package, it also has the prospect of damaging the
economies of Victoria and Australia. It does that, as I
said earlier, by sending a racist message and by
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opening the door to legal challenges. Those legal
challenges may come not from the Commonwealth
government but from Aboriginal groups or investors
who find its terms unpalatable. It thereby generates
further uncertainty.
Of course, as the Minister says, it deliberately leaves
open what should happen in the future. That may be
the appropriate way for the Victorian government to
handle this matter. It adds to the prospect of
uncertainty rather than eliminating uncertainty. It
will therefore undermine the Victorian and the
Australian economies rather than strengthening
them.
Considerable inconsistencies exist between the Bill,
the decision of the High Court and the provisions of
the Federal Racial Discrimination Act 1975. In the
matter of title alone, the Bill uses the words
"customary title" rather than "native title". It will be
surprising if that definition is not tested before the
High Court.
Mr E. R. Smith - The Victorian Aboriginal Legal
Service has agreed to it!
Or COG HILL - I hope we will hear a
contribution from the honourable member for Glen
Waverley.
Mr E. R. Smith - You will!
Or COG HILL - The briefing has not enabled me
to be satisfied that the provisions of the Bill are
compatible with the Racial Discrimination Act. The
key points are canvassed extensively by the Scrutiny
of Acts and Regulations Committee in its Alert
Digest No. 12, which states:
The Committee acknowledges the complexity of this
issue, draws it to the attention of the Parliament and
believes that it is a matter to be debated in the
Parliament.

Tha t is shorthand for saying that the committee does
not accept that the Bill is necessarily compatible or
consistent with the terms of the Racial
Discrimination Act and that the committee is unable
to report to the House that the Bill will in fact
withstand a High Court challenge because of its
inconsistency with the Racial Discrimination Act.
That is so, firstly, because it treats any holder of
native title - all of whom are Aboriginal persons differently from holders of other titles. One would
have thought, from the Act, that they would be
treated similarly.
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Secondly, it limits action by claimants to native title
in ways that claimants in respect of other titles are
not limited - I refer honourable members to clause
26. Thirdly, it sets up processes that are formalistic,
expensive and time consuming. The Minister said
that in his experience tribunals were not necessarily
quicker and cheaper, but I point out that they are
often more successful in dealing with issues,
particularly sensitive issues like this one. He said
that tribunals may be poorer in the quality of the
judicial process and principles they apply, but that is
not necessarily the case. He did not provide any
evidence for that claim. Although the absence of any
tribunal, in itself, may not be inconsistent with the
Racial Discrimination Act, the Bill would be
inconsistent with the legislation foreshadowed by
the Federal government, and to that extent it would
fail under section 109 of the Federal Constitution.
The government appears to be running away from
the issues of justice. It appears to be attempting to
find a pragmatic way to get around the decision of
the High Court rather than recognising that we are
dealing with justice for a particular group of
Australians who should be provided with the same
protection under the law as are all other Australians.
We should be examining a situation where the rights
of Australians before the law must prevail whether
they be Aborigines, Torres Strait Islanders or anyone
else. The Bill fails to recognise that and for those
reasons it must be opposed.
In his closing comments the Minister suggested that

politics should be forgotten by the Federal
government when addressing this issue. I suggest
that politicS must be forgotten by the Premier and
the Victorian government. In good faith they must
sit down with the Federal government and the other
States and Territories in an effort to find a solution to
these complex issues rather than grandstanding and
attempting to use this issue for short-term, partisan
advantage.
Mrs WADE (Attorney-General) - The Premier
and the Minister responsible for Aboriginal Affairs
have explained the ambit of the legislation and the
reasons why it should be enacted. The Bill is limited
in its application. It applies only to titles granted
between 1975, when the Racial Discrimination Act
came into operation, and, as described in the Bill, the
appointed day. The appointed day will be the day
on which clause 6 of the Bill comes into operation.
Clause 6 is the key provision of the Bill because it
confirms the titles granted between 1975 and the
appOinted day. One can anticipate that the
appointed day will be some time in 1993.
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The Bill defines title to include freehold title, licences
and leases. It also provides that where an Aboriginal
person or an Aboriginal group is able to establish
customary title to a piece of land covered by the
legislation the person or group is entitled to
compensation. The Bill sets out the proceedings to
be undertaken by people wishing to make claims for
customary title. Those claims will go to the Supreme
Court, which will determine them.
The Bill provides for the court to have the assistance
of a Referee of Customary Title, who may
investigate the claims and report to the court, but the
court is not bound by any report of a Referee of
Customary Title.
The legislation is essential and I am disappointed
tha t the opposition does not recognise the need for
it. If the legislation does not pass, approximately
18 000 titleholders in Victoria will be put in a
difficult position. Some have said that it is unlikely
that any claim of native title in Victoria will be
successful. However it is not just a matter of
whether a claim made in respect of the 18 000
freehold titles, leases and licences granted in Victoria
since 1975 is successful. The High Court's decision
on Mabo means that all those titles may be subject to
claims of native title within the meaning of that
decision.
Therefore, as a result of the decision, anyone
wanting to undertake a development in Victoria,
whether for mining - I understand that among the
18000 titles covered by the Bill there are some 400
mining licences - a tourist resort or simply to build
a house faces the possibility of a claim involving a
considerable time when the outcome is unknown. A
person may decide to go ahead in spite of that
uncertainty, but the banks are concerned about
whether they can lend on land to be developed that
may be the subject of a claim when the development
may be held up for a long period.
Once the Bill is passed Victorian titleholders will be
secure. Aboriginal people will still be able to make
claims, although if they are successful the land will
not be handed over; they will be eligible to receive
compensation from the State.
''Minimalist'' seems to be the current "in" word, and
one could describe this legislation as minimalist
legislation as it deals only with the past. It validates
all titles issued between 1975 and 1993 for those
people who thought they had security of their land
tenure and fOWld they did not.

161

The Mabo problem is much wider than the situation
relating to land that has been alienated, leased or
licensed since 1975. It is most important that we
understand the long-term outcomes of Mabo, as well
as the short-term implications, and it is important to
consider those long-term outcomes in relation to
both land rights and the future role of the High
Court.
Some people, including some speakers in this
debate, have described the scope of the judgment as
being limited. In fact, at various times the Prime
Minister, the Federal Minister for Aboriginal and
Torres Strait Islander Affairs, the Honourable Robert
Tickner, and the Special Minister of State, the
Honourable Frank Walker, have described the scope
of the judgment as being limited. It is difficult to be
reassured about this when the Prime Minister has
also talked about expanding the judgment and has
foreshadowed legislation going far beyond the
limited view of the decision and incorporating the
principles of Aboriginal reconciliation.
There are some problems with the decision of the
High Court itself. It is not at all clear that the
decision can be regarded as limited in its scope. In
many respects the decision is rambling and
undisciplined. It contains all sorts of hints and half
hints from various judges that are wai~g to be
picked up, perhaps in future decisions of the High
Court. Those hints and half hints will be used in
future by claimants to expand the notion of native
~~

I

I do not imagine anyone is overly concerned about
the actual outcome of the Mabo case itself. I do not
think anyone would quarrel with the fact that the
Murray Islanders - who have occupied, cultivated
and to this day continue to cultivate the land should be recognised as having title to the land.
Most people regard the outcome of that claim as
being appropriate, although the High Court, in
reaching its decision on Mabo, did not appear to
examine in any great detail the particular claims of
the Murray Islanders. However, it is impOSSible to
know where we are going with the Mabo decision
over the next 5,10 or 15 years.
As the honourable member for Werribee has
reCOgnised, other claims are now being based on the
hints and half hints made by judges in the Mabo
decision and, in particular, the claim for Weipa by
the Wik people and the claim for the area in and
around the Barmah Forest by the Yorta-yorta people
go beyond the Mabo dedsion. When people,
including Commonwealth Ministers of the Crown,
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say that Mabo means this or that and will not be
expanded or is limited in its principles, we could
believe that those Ministers are either naive or are
deliberately misleading the Australian people.
This is well demonstrated by the Weipa claim,
which is being run, as is the Yorta-yorta claim, by
the same barristers who ran the Mabo claim. There is
no doubt that they are picking up on some of the
statements made by some of the judges in the Mabo
decision, particularly the notion of fiduciary duty.
That is, in alienating land, whether it be in
Queensland or Victoria, the Crown was in breach of
the trust it owed to the Aboriginal people. The effect
of fiduciary duty being recognised by the High
Court, if it were recognised in those cases, would be
to invalidate acts of the Crown that extinguished
native title, that is, which granted freehold or
leasehold title to others.
The views of the High Court judges varied as to
circumstances in which such duties would be
recognised. However, a majority of the judges
recognised that a fiduciary duty may be owed by the
Crown to indigenous people in certain
circumstances. That is the core of the claim against
Comalco at Weipa. It raises the possibility that an
investment by Comalco involving $1.75 billion and
2000 jobs is in jeopardy. In these circumstances I
found it very strange that the Prime Minister should
tell the Premier of Queensland, Mr Goss, that this
was not a Mabo problem or a Commonwealth
problem. I think he also added that Mr Goss should
not come "running home to Mamma" - a most
unfortunate statement. Yet, as the Premier has
pointed out, if these claims are successful all titles in
Australia going back 200 years will be in jeopardy.
We can understand very well why the Premier of
Queensland is getting edgy about the failure of the
Prime Minister to act either in relation to Mabo itself
or in relation to the expanded claims based on
statements in the Mabo decision.
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decision. In effect, the law of the land would be
overturned. '1f the Comalco special bauxite mining
lease were invalid, it being a lease which is created
subject to a specific Act of Parliament ... then yes, every
title in Australia would be invalid as a breach of a
fidUCiary duty owed by the Crown to the traditional
owners way back when".

It would be wise of the Prime Minister to

acknowledge that the claim at Weipa and the
Yorta-yorta claim are part of the Mabo problem;
they are not claims that can be dealt with by the
State. What is needed is for the Federal government
to get its act together and to introduce legislation
that will clarify the position for all Australians,
including Aboriginal Australians.
It is also important to look at the long-term effects of

the Mabo decision in relation to the position of the
High Court. It is obvious that the events following
the Mabo decision are not unlike what happened
with the external affairs power following the dams
decision in Tasmania. When one examines what has
happened since the external affairs power decision
one gets some idea of where Mabo might go in the
future.
About 20 years ago the external affairs power was
probably the least important of the Commonwealth
powers. But over the past 20 years it has expanded
dramatically and is now seen to be at the cutting
edge of Commonwealth power enabling a vast
amount of Commonwealth legislation that
previously would not have been possible.
Over that period, although the meaning of the
external affairs power has been extended by the
High Court and picked up by the Commonwealth
government people have told us that there is no
problem, nothing is happening and we should not
worry about it.
In keeping with that, we should see Mabo not as an

I was expecting some rubbishing from the other side
regarding my suggestion that the claim for Weipa
could throw into doubt freehold titles going back
200 years. I have with me a quote regarding the
Weipa claim from an Aboriginal land rights
consultant, Father Frank Brennan. The quote
supports the statement made by the Premier which
on previous occasions has been rubbished by the
opposition but which is apparently now accepted.
Father Brennan states:
... if the action does succeed, its ramifications will be
wider than those resonating from the original Mabo

end but as a beginning, and recognise that the Mabo
decision will continue to be expanded unless the
Commonwealth government is prepared to take
some action. The Commonwealth government has a
greater ability to tackle this problem than do the
States. There is no doubt that the Commonwealth
government can, if it so desires, overturn the Mabo
decision. I am not suggesting that that is necessarily
what it should do, but I shall quote the words of the
Chief Justice, Sir Anthony Mason, who in answer to
a question in the Age on 2 July 1993 said:
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... the principle enunciated by a judicial decision can be
overridden by the legislature and replaced by a rule of
its choice.

We are not necessarily talking about the decision
being overturned, but it is possible for the
Commonwealth government if it so wishes to
modify the effect of the decision. The
Commonwealth government can do anything it
wishes in terms of making a different provision from
the one made by the High Court.
The need to move has been questioned in this place
this afternoon. Speakers have said there is no need to
rush into the legislation. That is answered by other
statements made by the Special Minister of State, the
Honourable Frank Walker, after he had decided that
the judgment was not as limited as he previously
thought. He is quoted in an article in the Age of 2
August 1993 as saying:
Development in Australia could collapse within
months and thousands of jobs would be lost if there
was no national response to the High Court's Mabo
judgment.

He is further quoted as saying:
Resource development could collapse within months in
this country and there would be no development and
thousands of jobs would be lost overnight. These titles
need to be validated.

Victorian titles need to be validated quickly, as is
happening with the Bill, but perhaps they should
have been validated on a national basis by the
Commonwealth government. It is because the
Commonwealth government has failed to act that
we are here today.
I suggest that the future of the High Court could be
in jeopardy as a result of the Mabo decision. With
that decision, the High Court has staked a claim to
deciding major policy issues facing Australia and as
a result has become what could only be described as
a poli tical court.

It is important to understand what that means:
under the Westminster system of government courts
are independent of the executive government, and
traditionally they have been relatively immune from
political criticism. More recently, as the High Court
has moved into the political arena in one area or
another, considerable criticism has been made of the
High Court by the Prime Minister and other
Ministers in his government. In addition, statements
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have been made about judges and the re-education
of judges, which have gone wider than the High
Court.
The Mabo decision, more than any other decision of
the High Court, has brought the High Court
squarely into the political arena. If the High Court
enters politics it will be seen as part of the political
process and will be criticised for its decisions on the
basis that such decisions are political in nature.
On the ABC AM program on 13 July 1993 the Chief
Justice described the criticism that the court has
received as a result of the Mabo decision in the
following terms:
That criticism on the part of the interest groups, such as
the mining and pastoral industries, and to a lesser
extent politicians, has been the most sustained and
abusive that I can recall in my career as a lawyer. More
disconcerting has been the concerted campaign run by
the mining interest supported by the pastoral interest to
discredit our decision in relation to the Aboriginal land
rights case, Mabo. Now that campaign has been
conducted with a view to discrediting the decision and
to persuading the government to, in effect, repeal it,
and if need be, even to initiate the constitutional
processes that would result in an amendment of the
Constitution.
The atmosphere of controversy generated by these
decisions and culminating in the campaign, to which
I've referred, alongside other events has convinced me
that we live in an era in which what we are doing as
judges will be the subject of public attention and
debate, and that we must accustom ourselves to
increasing and closer public scrutiny.

The Chief Justice does not appear to fully realise the
full extent of the change in the court's position
following that decision. The court cannot have it
both ways: it cannot be in politics and also have the
respect which is afforded to a neutral judiciary. It is
a choice that the court has to make and which
perhaps it has already made. If it has chosen politics,
as it seems to have done, it can expect the criticism
to which the Chief Justice was referring not only to
continue but to increase.
There is no reason to think that the High Court will
stop at the Mabo decision. There are indications that
the High Court is also thinking of implying into our
Constitution a bill of rights. That is notwithstanding
the fact that our founding fathers decided against
incorporating a bill of lights in our Constitution and
that in 1988 the Australian people rejected some
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proposals which perhaps would have been the
beginning of a bill of rights in the Constitution. We
are approaching dangerous ground when the High
Court initiates such major policy changes.
The result of further legislative-type decisions by the
High Court can be predicted: they will result in a
further decrease in respect for the judiciary;
frustration on the part of the Australian people, who
are unable to have any input into the legislative role
of that court or into the appointment of its judges;
and I suggest there will be a temptation for both
sides of politics to stack the High Court.
I draw attention to what happened in the United
States in the 19305, when President Roosevelt was
faced with the problem of implementing his new
deal in the face of a hostile Supreme Court.
President Roosevelt reacted by putting forward
legislation which would have enabled him to
appoint up to another six judges to the Supreme
Court. As it happened he did not need to go ahead
with that because one of the existing judges died and
the replacement was such that President Roosevelt
no longer had the problem that he had been trying
to solve. That is indicative of what happens when a
court interferes with the legislative process.
There will also be pressure to move towards the
United States style of confirmation of judges so that
before judges are appointed they will be examined
in a political arena as to their background, private
affairs and whether there is any sign of what has
been described as incorrect thought.
Finally, the move of the court into the legislative
arena will result in a lack of confidence in our
constitutional system of government. That is because
we will be left without what is crucial to our
Constitution - a neutral umpire.
Mabo, in the absence of leadership from the Prime
Minister, is leading not just to a downturn in our
economy and division between Australians but also
a potential breakdown in our constitutional system.
I quote the words of Professor Blainey as quoted in
the Australian Business Monthly of August 1993:
... in deciding that the law should be rewritten and that
the events of 1788 and thereafter should be
reinterpreted. In effect the High Court has become a
parliament, a voice of the people, a maker of the law,
more than an interpreter of the laws made by the
government. The Mabo case, for the High Court, is
almost a declaration of independence.
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I shall also read the following comments from
perhaps our most pre-eminent historian on the basis
for the Mabo decision:
Some historians, after reading the judgments, will
express surprise that the majority of justices have built
their case for the restitution of lands to Aborigines on
an interpretation of history which they might not easily
be able to defend, if questioned. But they cannot be
questioned.
It would be valuable to know where they learned their
history, because the High Court on Mabo is as much a
reinterpretation of history as a reinterpretation of the
common law.

In acting promptly to deal with the Mabo decision in
the interests of all Australians, including Aboriginal
Australians, the Premier has shown the way to go.
He has shown the leadership which is lacking in the
Federal Parliament. However Victoria cannot solve
the whole problem; it is an Australia-wide problem
that is not restricted to the period from 1975 to 1993.
The time after 1993 must be dealt with, and I trust
that the Prime Minister will learn from Victoria and
will act without further delay so that all Australians
can get on with projects which will attract
employment and will create the jobs that this
country so desperately needs.
Mr HAMILTON (Morwell) - I am pleased to
contribute to the debate on the Land Titles
Validation Bill, and I will do so by making my
speech under a number of different headings. I will
comment on the purpose of the Bill, some
inadvertent consequences of the Bill and the entire
High Court decision on native title. There should be
discussion of the tribunal model versus the Supreme
Court model, as is suggested in the Bill. I wish to
comment on the constitutional implications of the
High Court decision on mining views and on
customary title. I hope at the end of my speech I will
suggest a way forward.
In the very first paragraph of his second-reading
speech the Premier states:
The purpose of the Bill is to bring certainty and clarity
to land titles in Victoria and to create a basis for the
resolution of an issue which has significant
implications for all Australians.

That is a commendable aim, but the opposition
argues that the Bill does not do that. The probable
consequence of the Bill will be the exact opposite to
what is intended.
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I was shocked by the attack on the High Court the
House just heard from the Attorney-General. I
would have thought the decision by the High Court
should be seen as an opportunity for this country this is how I understood the fundamental decision of
the High Court - to recognise that terra nullius no
longer exists and that this country was occupied by
the Aboriginal peoples.
I emphasise the word "peoples". It is far too easy to
glide over the 500 different Aboriginal peoples in
Australia. One of the real difficulties that we have
experienced in addressing Aboriginal issues and
land rights in general has been the failure to
recognise that there are many groups of Aboriginal
peoples - not only throughout Australia but also in
Victoria.
One thing that never ceases to amaze me but which
is a fact of life is that the vast majority of the
legislation that passes through this House concerns
property; as I read it, the protection of property
seems to be pre-eminent in the minds of most
Australians. One wonders whether the emphasis put
on property ownership and property protection is
tied up with the property itself or with the creation
of power that goes along with that symbolism. That
is a pretty unfortunate comment on our society.
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Debate is going on. Without a shadow of doubt
lawyers will debate these issues. The adversarial
process seems to be that if one lawyer says
something it behoves the other lawyer to say the
opposite. Thank goodness the legal system in this
State has the judiciary and juries to determine the
outcome of those arguments.
Even where any form of legislation may propose to
provide compensation, the method of determining the
form of compensation and a whole host of other factors
that simply have not been considered in Kennett's
compensation proposals need to be negotiated. Kennett
has not suggested how this negotiation will take place,
and certainly has not indicated any intent on the part of
government to include Koories in the development
process.

As has already been referred to earlier today, one of
the criticisms by Aboriginal peoples in Victoria has
been the lack of consultation and negotiation.
The same criticism has been made of the Federal
government in relation to its consideration of this
issue. In fact it was not until last week when a large
and diverse group of Aboriginal peoples met at Eva
Valley near Katherine that a representative
negotiating team was set up on behalf of Aboriginal
peoples throughout Australia.

It is inevitable that the Bill will be challenged. The

Victorian Aboriginal Legal Service presents the
following points on the Mabo decision for
consideration:
It cannot be presumed that the Mabo decision does not

apply to Victoria. Despite the history of dispossession
in this State, there are Koori people who have retained
strong and continuing links with their countries. The
Yorta-yorta people are a case in point. Because of the
mission and reserve structures that were established in
the Murray region, the Yorta-yorta people were able to
remain in their own country where they continued to
protect and value their traditional and customary
lifestyles (including the protection and preservation of
sacred sites).

It is certainly the opinion of the Victorian Aborigina!

Legal Service that the implications of the High Court
decision will be tested in Victoria. It continues:
The legislation is fundamentally racist in that it is
designed to deprive Aboriginal people of rights
secured under the Mabo ruling. It may be in
contravention of the Racial Discrimination Act.

The fundamental problem with the Bill is that
Commonwealth legislation will override State
legislation where there is a contradiction. A far more
secure way of progressing on this issue of native title
would have been for the States and the
Commonwealth to sit down and agree on legislative
proposals. It became impossible because people
walked out on the negotiations that had been set up.
The Koori people have been negotiating for 200
years without a great deal of success -one can list
on one hand their success in gaining native title in
Victoria. Negotiation takes a long time. Usually it is
better to hasten slowly and end up with a result that
is workable than to move quickly and end up with a
result that is unworkable.
This would seem to be the first time the all-powerful
and all-seeing Scrutiny of Acts and Regulations
Committee has wimped out. It simply said that the
Land Rights Validation Bill was too hard. The
committee, which has served Parliament well since
its formation, found it difficult to deal with the
important issues raised in the Bill. However, the
committee made one important contribution and I
hope it is taken up when the Bill is between Houses
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and included as an amendment in another place.
Page 2 of the Bill gives the definition:
"Aboriginal person" means a member of the Aboriginal
race of Australia".

That definition is regarded as racist and is objected
to strongly by a number of Koori people.
The Scrutiny of Acts and Regulations Committee has
made an extremely important suggestion which, if
taken up, would clear up a number of the
unfortunate racist comments that one hears about
what "Aborigine" means. The committee has
suggested that the definition in the Bill be replaced
by the definition accepted by Koories in Victoria and
stated as:
"Aborigine" means a person who (a) is descended from an Aborigine or Torres Strait
Islander;
(b) identifies as an Aborigine or Torres Strait Islander;

and
(c) is accepted as an Aborigine or Torres Strait Islander
by an Aboriginal or Torres Strait Island
community.

Tuesday, 10 August 1993

The best message I have seen was a letter to the
editor in the Age on 9 July written by the members of
the Muirhead Royal Commission and signed by the
head of almost every religious denomination in
Australia. It said:
The message is Simple. This continent once belonged to
many Aboriginal peoples.

Again their language is correct.
Over two centuries most of it was taken from them
piece by piece without compensation. Where this has
happened, it cannot be undone.

That is also what the High Court decision said. The
letter continues:
Simple justice requires that we respect their rights -

that is, the rights of Aboriginal peoples no less than we respect the rights of other Australians
who have inherited land. Indeed, because land often
has sacred significance to Aboriginal people, we should
avoid their displacement wherever possible, even for
money compensation.

That definition has been developed over many
years. Aboriginality is regarded more as a spiritual
than a genetic definition. According to our recorded
history, the Aborigines of Australia have existed
here for some 40 ()()() years. No other people in the
world have a record to compare with that. If that
definition of an Aboriginal person could be included
in the Bill and publicised, it would help to get rid of
many of the aspersions and derogatory remarks that
are cast on and made about Aboriginal people.

Those honourable members who know and
understand Koori people will recognise that their
concepts of land and ownership are different from
ours. They believe the land is part of their spirit, not
something to be bought and sold so that those who
have a lot of it are rich and those who have very
little of it are poor. The fact that Aboriginal peoples
have survived in this country for at least 40 ()()()
years demonstrates the efficacy of their attitude to
and use of the land.

The inadvertent consequence of the Mabo exercise is
that much racism has been expressed throughout the
community. That is the saddest and most
unfortunate thing about it. It is shown in several
headlines in newspapers. One from the Age of 3 July
is ''Mabo breeds a sinister new form of racism". A
headline from the Herald Sun of 2 July is '1 dreamed
it, so now I own it". I have also seen a number of
letters that could be classed as nothing other than
hate mail. I feel sorry for the people who have
written those letters. It is important to recognise that
the vast majority of people have a better
understanding of what the High Court decision
meant, and I guess everyone associated with the
debate was pleased to see that a recent poll
published in the Age showed an 88 per cent
understanding of the decision.

I note that today the Prime Minister will visit Nauru
to hand over to the Nauruan people compensation
for the damage done to their land by mining. All of
us should try to understand Aboriginal peoples'
attitude to the land. If we open our eyes, our minds
and our hearts, we can learn a great deal from
them -and the sooner that happens the better.
The issue of how best to deal with native title land
claims is addressed in the Bill. The government has
decided that the best way of doing so is by
designating the Supreme Court as the umpire. That
will create severe problems for Aboriginal peoples,
who are the most disadvantaged and dispossessed
people in our community.
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The court system is very expensive and inevitably
militates against those who lack the resources to use
it. Aboriginal peoples have always been
economically and socially disadvantaged. They lack
an economic base because they have been
dispossessed of their lands. Further, statistics show
that the rate of imprisonment for Aboriginal peoples
is 27 times that of the white population; the death
rate is 10 times that of white Australians; the
unemployment rate is 6 times higher; and
Aborigines have only 22 per cent of the retention
rate we expect for our white Australian students.
The average life expectancy of Aboriginal peoples is
between 15 and 20 years less than for white
Australians - in 1993 an Aboriginal man can expect
to live for only 38 years, which is disgusting and
which, as a community, we must do something
about.

The tribunals should ensure that part of the process
of considering claims involves visits to the sites in
question as well as on-site discussions with the
claimants. It is also suggested that there be
opportunities for appeals to the High Court against
decisions made by the tribunals. That process could
not be prevented unless we changed the
Constitution!

Court cases can become expensive and lengthy
exercises. Although I am not a lawyer - sometimes
I think, "Thank goodness" - there is always the
possibility that cases heard by the Supreme Court
will end up in the High Court. On the other hand,
tribunals work satisfactorily in a number of areas
because they are less adversarial. For many years the
Administrative Appeals Tribunal has been a good
forum for the hearing of a wide range of cases, the
majority of which have been settled through
discussion and negotiation.

The mining industry has an obvious interest in the
issue. I regret the unfortunate, extremely narrow
and racist remarks made by Hugh Morgan, because
apart from anything else they have done a great
disservice to the mining industry. I refer to the latest
edition of The Minerex Report - volume 1, No. 2 of
July 1993. Some sectors of the mining industry have
been making very positive, progressive and
conciliatory noises. We must be careful not to judge
the industry only by the comments made by Hugh
Morgan. Page 1 of The Minerex Report says:

The structure suggested by the Federal
government - eventually the Federal government
will have the overriding say, as it should have - is
that the Commonwealth should legislate to establish
native title land tribunals in each State and Territory
to hear and determine all claims by Aboriginal and
Torres Strait Islander communities or clans, or
individuals acting on behalf of those communities or
clans. It is suggested that the tribunals be chaired by
members of the judiciary who are themselves from
the High Court, the Federal Court or the Supreme
Courts of the relevant States and Territories.

The Mining Committee of the Council for Aboriginal
Reconciliation has recommended a national joint
council on Aboriginal land and mining.

Commonwealth legislation should also provide
guidelines for the operation of the tribunals. It is
important that the tribunals not place undue
emphasis on legalistic processes and interpretation.
Most ordinary people and at least half the legal
fraternity are often misled by legal processes and
legal terminology. Legal arguments are invariably
technical, based as they are on interpretations of
what the law says or means.

The council would develop strategies to improve
Aboriginal participation in and knowledge of the
mining ind ustry.

The next paragraph is extremely significant:
It would also develop strategies to improve industry

knowledge and understanding of Aboriginal cultural
traditions and relationships to the land.

If there is one thing that has held Australian society

together, it has been our respect for and acceptance
of the rule of law; and it will be a sad day when that
is no longer the case. The proposal to have the
tribunals chaired by people of high repute will
ensure the credibility of their decisions. The
membership of the tribunals should be a matter for
negotiation between the Commonwealth and each
State or Territory government, but they should
comprise representatives of the Aboriginal and
Torres Strait Islander communities as well as
representatives of State and Federal governments.

Those are the sorts of comments that will enable us
to make progress in resolving the native title issue.
In light of the hype surrounding the High Court's
decision on native title it is informative to read what
the report says about the decline in mineral
exploration. The fears of some sectors of the industry
about the effect native title claims may have on the
mining industry are but one part of the equation.
Page 9 of the report says:

