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supportive of the Catholic church and its efforts in
the welfare area, and it is disgraceful that the
opposition spokesperson should dare to castigate
the government for its efforts.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:
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SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Tabling of report
The SPEAKER - Order! I shall respond to points
of order raised by the honourable member for
Coburg on Thursday, 13 May, and again on Friday,
14 May, concerning the tabling of a report of the
Scrutiny of Acts and Regulations Committee.

Sentencing (Amendment) Bill
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth that the Sentencing
(Amendment) Bill is contrary to the best interests of
women as it undermines a balanced approach to
sentencing and will have distressing repercussions for
victims such as a decrease in the number of guilty pleas
and of convictions.
Your petitioners therefore pray that the Sentencing
(Amendment) Bill be withdrawn and that it be replaced
with a community education program and reforms to
the policing, prosecuting and trial processes that will
better protect women.
And your petitioners, as in duty bound, will ever pray.
By Ms Marple (86 signatures)

Funding for Myrtleford Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth that:
The present emergency teacher replacement scheme
operating in Myrtleford Primary School will not
satisfactorily meet the needs of the children. We call on
you to reinstate the previous funding which allowed
for local employment of emergency teachers.
And your petitioners, as in duty bound, will ever pray.
By Mr A. F. Plowman (145 signatures)

Laid on table.

I have discussed the matter with the honourable
member for Doncaster, the chairman of that
committee. The substituted report was ready for
tabling on Thursday, 13 May when the House
resumed after the luncheon break. Sessional Orders
require the Speaker to interrupt the business before
the House at 2 p.m. to allow members to ask oral
questions without notice and then for the House to
resume immediately the business under discussion.
The only way that the report could have been tabled
before the debate on the Sentencing (Amendment)
Bill concluded at 5.45 p.m. would have been for the
honourable member for Doncaster to have sought
leave at the conclusion of question time. That option
was not sought.
The honourable member for Doncaster told me that
he rose in his place, but because the House had been
in Committee before the luncheon break, it was my
duty to vacate the chair as quickly as possible.
Because of that manoeuvre I could have overlooked
the honourable member for Doncaster getting to his
feet.

In the event that the chairman or a member of a
committee due to present a report is not available, it
is that member's responsibility to arrange for
another committee member to present the report.
As this matter had been raised already in the House
and it was apparent that there was some urgency in
the tabling of the correct report, I am of the view that
the honourable member for Doncaster should have
sought leave at the conclusion of question time as
the copy to be presented was available then. I have
already made the point that it was possible I could
have overlooked him as I was leaving the chair.
However, I am advised by the honourable member
for Doncaster that his comments in the media
related only to issues already raised by other
members of Parliament in the media.
I advise honourable members, however, that it is
contrary to the Standing Orders to make public
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comment on the contents of a committee report that
has not been presented to the Parliament.

Alert Digest, No. 8
Mr PERTON (Doncaster) presented Alert Digest,
No. 8,1993 on Business Franchise (Petroleum
Products) (Amendment) Bill, Police Regulation
(Discipline) Bill and Sentencing (Amendment)
Bill, together with appendix and submissions, in
lieu of report, appendix and submissions tabled on
13 May.
Mr PERT ON (Doncaster) - 1 move:
That the report, appendix and submissions be laid on
the table.

Mr ROPER (Coburg) - The tabling of the report
today demonstrates a significant problem: that is,
reports coming to the House after legislation has
been passed through Parliament. This report of the
Scrutiny of Acts and Regulations Committee
concerns the Police Regulation (Discipline) Bill, the
Sentencing (Amendment) Bill and the Business
Franchise (Petroleum Products) (Amendment) Bill,
all of which were guillotined through the House, in
the case of the latter Bill with only an hour of debate,
prior to this report being made available to the
House.
As a member of the Scrutiny of Acts and
Regulations Committee I know that the committee
has made recommendations in relation to each of
these Bills, yet in each case the government has
proceeded with the debate without an opportunity
for the committee's recommendations to be
considered.

-~--~~~~

Significantly affected because legislation that the
committee is considering has been introduced and
guillotined through the House before it has had an
opportunity of considering that legislation
appropriately.
1 inform the House tha t I and other members of the
Scrutiny of Acts and Regulations Committee have
many further questions to ask of one of the
witnesses who appeared in relation to the Police
Regulation (Discipline) Bill. Although the
committee's report goes a significant way, it does
not go as far as some members of the committee
consider it might have gone if there had been an
opportunity to ask additional questions, particularly
of the Chief Commissioner of Police.
Efficient operation of the Scrutiny of Acts and
Regulations Committee will not be achieved by the
chairman telling radio broadcaster Ranald
Macdonald how good he is, but by the committee
ensuring that reports are before Parliament prior to
particular Bills being debated, or ensuring that Bills
are delayed until the report can be tabled. There is
no doubt that debate on each of the Bills in question
and members' understanding of their consequences
would have been significantly improved if members
had been given the opportunity to read the report on
those Bills prior to their being guillotined in this
House.
I hope, as I am sure do many other honourable
members, that in future we can rely on having a
report tabled in the House in time for it to be taken
into account prior to proposed legislation being
debated in this House and going to another place.

The SPEAKER - Order! 1 have given the
honourable member for Coburg a fair amount of
latitude. The question before the House is that the
report, appendix and submissions do lie on the
table. It is a very narrow debate. I ask the
honourable member to conclude his remarks.

Dr COG HILL (Werribee) - I support the
comments of the honourable member for Coburg.
The Scrutiny of Acts and Regulations Committee has
been charged with a responsibility by this House
and the other place and has been doing its darnedest
to uphold and discharge that responsibility.
Parliament quite deliberately stated in legislation
that amended the Parliamentary Committees Act
that without exception every Bill should be
examined by the committee in accordance with its
terms of reference to determine whether any
breaches of rights or freedoms of individuals or
inappropriate delegations of legislation would occur
and to determine other particular points spelt out in
the legis la tion.

Mr ROPER - I am making the point that the
benefit to the House of the work of the Scrutiny of
Acts and Regulations Committee is being

The staff of the committee has been working
extraordinary hours to prepare reports for the
committee. Members of the committee have been

The House runs the same risk on the Freedom of
Information (Amendment) Bill because the Scrutiny
of Acts and Regulations Committee is not due to
meet on that Bill until 6.30 p.m. today. The
committee does not intend to hear any public
evidence on that important legislation - -
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meeting as quickly and as often as possible,
including during meal breaks, to have reports
prepared at the earliest possible date for
presentation to the Parliament.
Notwithstanding that effort put in by members of
the committee, the government has chosen to bring
Bills on for debate before the reports have been
completed - The SPEAKER - Order! The honourable
member for Werribee would be well aware that the
Chair has allowed a certain amount of latitude to the
honourable member for Coburg on the same issue.
The debate is about whether these documents
should be tabled. I do not propose to allow the same
latitude to the honourable member for Werribee. I
ask him to narrow his remarks to whether the
documents should be tabled.
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that certain Bills had been passed, these questions
would not need to be raised.
However, the report is attempting to alert us to
serious considerations concerning Bills that have
been raised by the all-party Parliamentary
committee so that we can take those considerations
into account at the time the Bills are debated in
Parliament. Not only should the report be tabled
before the legislation is introduced, it should be
tabled some time before legislation is introduced.
The honourable member for Doncaster and others
on the government side of the House seem to have
the impression that it is all right to table a report a
split second before a Bill goes through. That is not
good enough. The opposition wants a proper
amount of time if this - Mr Perton interjected.

Dr COG HILL - I t is obviously important that
the documents should be tabled. However, because
of the haste in which the Scrutiny of Acts and
Regulations Committee has been forced to deal with
the matters before it, the earlier document that was
tabled, which purported to be Alert Digest, No. 8,
was not the report agreed to by the committee.
If the Leader of the House and the government were

prepared to respect the provisions of the legisla tion
they introduced and forced through Parliament at
short notice last October and November, and were
prepared to show the same respect to proposed
legislation, the decisions of the House and the
responsibilities of the committee, the House would
not be in the absurd situation of having belatedly to
accept what we hope is the final and correct version
of the report of the committee.
It is important that the government accepts and

recognises the lesson of this particular experience
and ensures adequate periods of adjournment are
allowed for proposed legislation - Bills currently
on the Notice Paper and future legislation - so that
members on both sides of the House can enjoy the
benefit of the considered reports by the committee
before deciding on legislation introduced into the
House.
Mr KENNAN (Leader of the Opposition) - The
motion concerns the tabling of a report that is
strangely entitled Alert Digest. I query the
appropriateness of that title. The report is alerting
Parliament to legislation that has already been
passed! It is an extraordinary position. I suppose if it
said no more than that members should be aware

The SPEAKER - Order! I will call the
honourable member for Doncaster at the
appropriate time.
Mr KENNAN - I see they left the cage open at
the zoo again! He is the only man to have a haircut
for a radio interview. The Business Franchise
(Petroleum Products) (Amendment) Bill, the Police
Regulation (Discipline) Bill and the Sentencing
(Amendment) Bill were the three most important
Bills to be debated and passed by the Parliament this
sessional period. The Police Regulation (Discipline)
Bill attracted the most heated and widespread
debate and was also debated widely within the
Police Force.
The Parliament is being insulted by the government
introducing the Alert Digest. What a joke! The
committee may have to rename it. Today is Tuesday
and the Bills were passed last week, and it is too late
to table the report today. We do not want to see
happen here what happened in the other place,
where the chairman of a committee wished to table a
report, because that is a breach of privilege.
The SPEAKER - Order! I caution the Leader of
the Opposition; I do not believe he should refer to
any moves or manoeuvres in the other place.
Mr KENNAN - I shall not refer to it specifically,
but the rules in this place operate properly to
prevent members from talking publicly about a
report or evidence given in a report before it is
tabled, and about the privileges that attach to that
evidence before the report is tabled in this place.
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Once it is tabled full public disclosure and debate
about the evidence and the recommendations can
take place.
I do not quarrel with those rules; they make eminent
good sense and have been observed by all parties for
generations. The rules enable the committee to go
about its business and witnesses who give evidence
to the committee, as they have done in this case on
the Sentencing (Amendment) Bill, are protected
from public discussion; but once the report is tabled
there can be public debate.
It is an insult to the House that the committee did
not have time to deal with the legislation. The
government should have deferred its passage and
debated other legislation until the report had been
tabled.

Mr PERTON (Doncaster) - The House has just
heard three extraordinary speeches from opposition
members.
Mr Micallef interjected.
Mr PERTON - I pick up the interjection by the
honourable member for Springvale that it is proper
that these points be raised. The honourable members
for Coburg and Werribee are members of the
committee. There are two other Labor members on
the committee, the honourable members for Albert
Park and Mr Brumby in another place. They have
worked with the Liberal members of the committee,
Mr Skeggs in another place - Mr Kennan interjected.
The SPEAKER - Order! I caution the Leader of
the Opposition that personal reflections are
disorderly.
Mr PERTON - They have also worked with
Ms Asher in another place and the honourable
member for Sandringham. The honourable member
for Murray Valley is on the committee representing
the National Party.
Each of the members has worked as part of a team,
as a jOint Parliamentary committee is meant to work.
I am not breaching any privilege by saying that each
of the recommendations made by the committee has
been achieved with unanimity and nothing has gone
to a vote.
What the honourable member for Coburg claimed,
and what the Leader of the Opposition claimed in an
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extraordinarily misleading way, is that somehow it
is an insult to the House that the report was
presented last Thursday. The honourable member
for Coburg knows that the committee sat on
Wednesday night to try to complete the report to
have it ready in time for the debate on the
Sentencing (Amendment) Bill. As he well knows, the
typographical error in the report is due to one
paragraph on cumulative sentencing having
remained in place.
The statements made by the honourable member for
Coburg and the Leader of the Opposition in relation
to the Police Regulation (Discipline) Bill and the
Business Franchise (Petroleum Products)
(Amendment) Bill do not apply. It was one
paragraph in one section of the report that remained
in place.
MrRoper-A week late.
The SPEAKER - Order! The honourable
member for Coburg will remain silent; he was
listened to in silence and I ask him to afford the
same courtesy to others.
Mr PERTON - One paragraph was left in the
report because it was filed in haste. The staff were
under pressure and the committee members,
including the Labor members, were under pressure.
The report was filed as it was.
The honourable member for Albert Park directed the
matter of the paragraph to my attention and I
immediately made arrangements for a
corrected - -

Honourable members interjecting.
Mr PERTON - I am asked whether I am making
a personal explanation: I am addressing the points
raised by the opposition. I immediately took steps to
have a corrected report produced, and it was
delivered to the House before the suspension of the
sitting that day. I raised with the honourable
member for Coburg the option of introducing the
corrected report by leave before lunch. The
honourable member for Coburg is engaging in a
monumental act of hypocrisy by attacking me, the
committee and the Parliament in the way he has
done-Mr ROPER (Coburg) - On a point of order,
Mr Speaker, not only do I find what the honourable
member for Doncaster has said to be inaccurate; it is
also a reflection on me and I ask him to withdraw.
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The SPEAKER - Order! The honourable
member for Coburg takes exception to some of the
comments made by the honourable member for
Doncaster, and I ask the honourable member to
withdraw the comments.
Mr PERTON (Doncaster) - I withdraw. The
Leader of the Opposition alleges that I spoke about
the contents of a report on a radio program before
the report had been tabled in Parliament. A report
had been tabled and it contained one irrelevant
paragraph. The honourable member for Coburg
accuses me of having spoken on that report but must
have forgotten that the contents of the report were
debated in this place during the debate on the
Sentencing (Amendment) Bill.
He did not prevent opposition members from
referring to the contents of the report during that
debate. The honourable member for Coburg spoke
to the press last Thursday night about the contents
of the report and the impact it would have on the
legislation. Did the honourable member for Coburg
raise that in his point of order last Friday? Did the
Leader of the Opposition, who has just made a
speech full of hype and hypocrisy, mention the truth
to this place - that he spoke about the content of the
report in television interviews? Both members have
convenient and selective memories.
I pay tribute to the members of the Labor Party, the
Liberal Party and the National Party who have
worked constructively under pressure on the
committee. What I find extraordinary is the luxury
tha t the honourable member for Coburg allows
himself; expecting all of the members of the
committee to act in a bipartisan way to produce
reports but then misleading the House by attacking
the committee publicly.
This is a motion to allow the tabling of a report to
correct a typographical error; it is not a major issue.
The honourable member for Coburg has lost touch
with reality, politicS and responSibility in this place
when he makes a major issue out of it, especially
when he is aided and abetted by the Leader of the
Opposition who, when Attorney-General, having
received a report recommending the introduction of
a Scrutiny of Acts and Regulations Committee some
five years ago, failed to do so.
I support the motion and urge the House to
disregard the spurious arguments put by the
honourable member for Coburg and the Leader of
the Opposition.

2113

Mr THWAITES (Albert Park) - In his speech the
honourable member for Doncaster continually
referred to a typographical error in the report. I
express grave concern about the report being tabled
some four days after the Sentencing (Amendment)
Bill was passed by the House. The typographical
error to which the honourable member referred
concerns the most crucial issue in the debate on the
Bill- cumulative sentencing. This typographical
error, to use his words, was a serious error, because
the report that was tabled when the Bill was debated
claimed that the Scrutiny of Acts and Regulations
Committee found nothing wrong with the
cumulative sentencing provisions and said it did not
breach the rights and freedom of individuals. But
the la ter corrected version found something wrong
with those provisions: it said they could trespass
against the rights and freedom of individuals.
That is much more than just a typographical error. It
is the most fundamental error of all, because the key
issues of the Bill debated last Thursday had a
significant relationship to the report, which said the
committee had no concerns about the Bill.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker, a
number of members have fed their egos fairly well,
but the motion before the House is that the report do
lie on the table. I fail to see how the diatribes of the
honourable member for Albert Park and other
opposition members have anything to do with the
report. Therefore I propose to move:
That the question be now put.

Mr Roper - There have been only four speakers!
The SPEAKER - Order! I cannot accept the
proposed motion. I will hear the honourable
member for Albert Park.
Mr THW AITES (Albert Park) - Everything I am
saying is directly relevant to the tabling of the report
today. It is also directly relevant to the comments
made by the honourable member for Doncaster
when he claimed, without any basis, that it was a
mere typographical error. It is far from being a
typographical error. It is an error concerning the
most fundamental point the House had to debate
when dealing with the Bill.
You, Mr Speaker, also raised the question of
privilege and statements to the press. The statement
to the press made by the honourable member for
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Doncaster, in which he purported to represent the
committee - Mr GUDE (Minister for Industry and
Employment) -On a further point of order,
Mr Speaker, I fail to understand what any press
comments have to do with the tabling of the report
now being debated by the House. I ask you to bring
the honourable member back to the matter before
the House, not to run off at the mouth with a
diatribe of irrelevancies.
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Finally, in the last sessional period Parliament
provided the Scrutiny of Acts and Regulations
Committee with the power to report to Parliament
on whether a Bill trespasses on the rights of
individuals. How can a committee possibly report to
Parliament on that issue when the Bill has already
been dealt with by Parliament?
Mr GUDE (Minister for Industry and
Employment) - I move:
That the question be now put.

Mr THWAITES (Albert Park) - On the point of
order, Mr Speaker, in introducing the matter you
referred to the honourable member for Doncaster
speaking to the press about a committee report
before it had been tabled in the House.

The SPEAKER - Order! As no other honourable
members were rising in their places, I was about to
do that.
Motion agreed to.

The SPEAKER - Order! The Chair may have
been remiss in allowing the debate to range far and
wide, but certain allegations have now been made
both for and against the motion before the Chair. I
will allow the honourable member to continue but I
ask him to cooperate with the Chair and conclude
his remarks as soon as possible.

Laid on table.
Ordered that report and appendix be printed.

AUDITOR-GENERAL'S REPORT
Timber industry strategy

Mr THWAITES - The comments of the
honourable member for Doncaster to the press
purported to indicate that he, as the committee
chairman, was reassuring the public that changes
had been made to the Sentencing (Amendment) Bill
as a result of the committee's report. It is interesting
to note that the very issue that those changes
concerned were the cumulative sentencing
provisions. The paragraph that was changed was in
the report at the time the honourable member made
the statement to the press but was not in the report
tabled in the House.
That is clearly an indication that the report as tabled
was different on the very issue that the honourable
member made comments to the press about,
allegedly reassuring the public about an issue on
which the committee had not made any decision.
The committee had no opportunity to consider
whether the amendments made by the
Attorney-General represent an improvement in the
proposed legislation so that it could reassure the
public that there was nothing to be concerned about.
Not only has the tabling of the report been late, but
the public has been told things by the committee
chairman without any authority from the committee,
and the public has been misled.

The SPEAKER presented special report No. 22 on
timber industry strategy.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Aboriginal Affairs Department - Report for the period
ended 30 June 1992
Coal Mine Workers' Pensions Tribunal- Report for
the year 1991-92
Monash University - Report of the Council for 1991,
together with Statutes approved by the Governor in
Council
Planning and Environment Act 1987 -Notices of
approval of amendments to the following Planning
Schemes:
Arapiles Planning Scheme - No. LIS
Ballaarat (City) Planning Scheme - No. L39
Broadmeadows Planning Scheme - Nos L43, L44
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Camberwell Planning Scheme - No. L33
Diamond Valley Planning Scheme - No. L42
Lillydale Planning Scheme - Nos LIlO, LIl1, LI14
Lowan Planning Scheme - No. L6
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consider the implications of clause 6. From my
reading of the clause, it appears that it makes an
impost in the terms set out in section 62 of the
Constitution Act, in that it appropriates certain
moneys to be applied by the Attorney-General for
law reform purposes.

Morwell Planning Scheme - No. L37
Oakleigh Planning Scheme - No. L27
Pakenham Planning Scheme - No. L54
Preston Planning Scheme - No. L42
Ringwood Planning Scheme - No. L26
Springvale Planning Scheme - No. L61
Waverley Planning Schem~ - Nos L38, L39
Whittlesea Planning Scheme - No. L73
State Employees Retirement Benefits Board - Report
for the year 1991-92
Statutory Rules under the following Acts:
Cultural and Recreational Lands Act 1963 - SR
No. 66
Registration of Births Deaths and Marriages Act
1959 -SR No. 68
Supreme Court Act 1986 - SR No. 70.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Introduction
Received from Council.

Mrs WADE (Attorney-General) - I move:
That this Bill be now read a first time.

Dr COGHILL (Werribee) - On a point of order,
Mr Speaker, I ask you to consider whether the Bill,
originating as it does in the Legislative Council,
comes to the House in breach of section 62 of the
Constitution Act, which states:
All Bills for appropriating any part of the Consolidated
Fund and for imposing any duty rate tax rent return or
impost shall originate in the Assembly and may be
rejected but not altered by the Council.

I have examined the Bill, as passed by the
Legislative Council for transmission to this House,
and ask you before ruling on the matter to carefully

The Minister's second-reading notes available from
the Legislative Council Papers Office support that
claim. They state that the funds are to be applied for
public purposes and point out that because of the
public purposes to which the funds are applied the
operations of the Solicitors Guarantee Fund should
be subject to audit by the Auditor-General.
The second-reading speech read in the other place
on 28 April indicates that:
The government will commission law reform work
based on the council's recommendations for law
reform. To fund the work of law reform and the council
secretariat's expenses an allocation of between 0 and
10 per cent of the balance of the income suspen!;e
account of the Solicitors Guarantee Fund at 30 June
each year will be allocated to a new account created by
this Bill to be called the law reform account. Moneys
will be disbursed from this account for specific law
reform projects.

That makes it clear that those projects will be at the
initiative and under the control of the government
through the office of the Minister, being the
Attorney-General. It appears to me, having regard to
those facts, that there is a very real question which
you should consider, Mr Speaker, of whether the Bill
is in contravention of section 62 of the Constitution
Act.
I would further draw your attention to the Standing
Orders. I believe the relevant Standing Order, if it
does apply, will be Standing Order No. 173. The
Standing Orders were subordinate to the
Constitution Act, but disregarding that fact I would
put it to you that Standing Order No. 173, which
allows this House not to insist on its privileges, does
not apply in this case, because the various powers
are provided in Standing Order No. 173 whereby the
House may not insist on its privilege not to include
legislation of this type which makes an impost on a
particular fund and provides for tha t fund to be
extended by the Attorney-General for a particular
public purpose.
It is clear from the wording used in the
second-reading speech from the other place that the
legislation provides for these moneys to be used for
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a public purpose. In view of the complexity of the
legal issues concerned I do not ask you to make an
immediate ruling on this matter, Mr Speaker. I do
ask you to take the highest legal advice to which you
have access, which is the highest legal advice
available to anyone in Victoria, to consider and
examine whether the Bill was introduced into the
Legislative COWlcil in breach of section 62 of the
Constitution Act and, more particularly, whether it
comes to this House in breach of that provision of
the Act which clearly indicates that any legislation
making an impost and various other categories of
appropriation of funds must originate in the
Legislative Assembly.
The Bill has not originated in the Legislative
Assembly by very definition of the message which
you have read to us, and I believe there is an
important issue here to be resolved by you,
Mr Speaker, before the House accepts the legislation.
Mrs WADE (Attorney-General) - On the point
of order, Mr Speaker, I Wlderstand the honourable
member for Werribee is suggesting that the Bill may
be in breach of section 62 of the Constitution Act.
Section 62 of the Constitution Act provides that:
All Bills for appropriating any part of the Consolidated
Fund and for imposing any duty rate tax rent return or
impost shall originate in the Assembly and may be
rejected but not altered by the Council.

I think that provision is quite clear and that all
honourable members will be familiar with the
proposition that appropriation Bills have to be
introduced in the Lower House.
The Bill that is the subject of the point of order is a
Bill relating to the Solicitors Guarantee FWld and
moneys held in that fund. The provision that is
referred to by the honourable member for Werribee
does not relate to appropriating any part of the
Consolidated FWld; it is authorising expenditure of
funds held by the Law Institute of Victoria. These
are funds which could be described as public
moneys because the Solicitors Guarantee FWld - Mr Cole interjected.
The SPEAKER -Order! Would the honourable
member for Melbourne please remain silent? I am
having enough difficulty trying to pick up the point
of order.
Mrs WADE - The honourable member for
Melbourne is agreeing with me enthusiastically that
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these moneys can be described as public moneys
and have in the past been described as public
moneys by a number of different people, including
myself. The moneys concern interest on trust fWlds
of persons dealing with solicitors. Trust funds held
by solicitors in their trust accoWlts used not in the
past to attract any interest; they used to be held by
the banks and the banks did not pay any interest on
them.
As time went by negotiations were Wldertaken with
the banks and amendments were made to the Legal
Profession Practice Act to enable interest to be paid
on those trust fWlds, and the Legal Profession
Practice Act required that interest to be dealt with in
certain ways and authorised the expenditure of
interest moneys on some of the activities of the Law
Institute of Victoria and on various other activities,
including moneys being used for the Victoria Law
FOWldation and for the Leo Cussen Institute of
Continuing Legal Education, and via the Victoria
Law FOWldation some of those moneys previously
found their way to the now defunct Law Reform
Commission.
While those moneys can be described as public
moneys in that they are interest on moneys of
members of the public, there is no question that the
moneys do not form any part of the Consolidated
FWld. So it is quite clear that section 62 does not
apply to this piece of legislation. Indeed, that was
the advice I received from Parliamentary Counsel
when it was suggested to me that this Bill could be
introduced in the Upper House.
The honourable member has also referred to
Standing Order No. 173. That Standing Order
provides:
With respect to any Bill brought to the House from the
Legislative Council, or returned by the Legislative
Council to the House, with amendments, whereby any
pecuniary penalty, forfeiture, or fee shall be authorized,
imposed, appropriated, regulated, varied, or
extinguished, the House will not insist on its privileges
in the following cases: -

This legislation is not related to any pecuniary
penalty, forfeiture or fee and I do not believe there is
any question of Standing Order No. 173 applying to
it.
Mr COLE (Melbourne) - I would like to address
three principal issues. Firstly, there is an increase in
the amount of money that must be contributed from
solicitors' trust accounts; the minimum level is
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raised from 68 per cent to 71 per cent to go into a
central account held by the Law Institute of Victoria.
Contributions to be made will be substantially
increased, so it is an impost.
Secondly, a specific account is created for law
reform. That is all right, but the Attorney-General
said in the Law Reform Commission debate - and
when you are deliberating, Mr Speaker, I suggest
you read the Law Reform Commission
second-reading speech - that it was public funds,
public money. Her intention then was that
taxpayers' funds were to be used in this manner.
That was the intention of the sacking of the Law
Reform Commission. The use of the words "public
funds" was meant to mean taxpayers' funds
and--

Government members interjecting.
Mr COLE - I draw a clear distinction for the
benefit of the Attorney-General: in speaking to the
Bill, when the Attorney-General says these moneys
do not come out of the consolidated revenue, it is
not public funds in the sense of taxpayers' funds.
The Attorney-General implied that when she put out
her press release and in her contributions to debates
on law reform. The words "public funds" are crucial
because when people put their money into a trust
account a percentage of the average of a minimum
over a period of 12 months is put by the solicitors
into that law institute fund.
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roadworks she can do so. The money is held in a
public fund to be used at the discretion of the
Attorney-General. If that is not a funny-money
scheme, if that is not an impost on the way the
public funds can be used by the Attorney-General, I
do not know what is!
Clearly the scheme fits within the section pOinted
out by the honourable member for Werribee. The
Attorney-General has not told you, Mr Speaker,
about section 53(8)(a), the new section that will give
her an all-embracing power. Moreover, she has
powers to decide how the Leo Cussen Institute and
the Law Foundation will be funded. Again, that
funding is a major question, relating to $2 million of
public funds. I invite any honourable member to go
out into the community and tell anyone out there
that they are not public funds that are being taken
away!
The SPEAKER - Order! I have listened with
interest to the point of order raised by the
honourable member for Werribee. The Chair has not
had an opportunity of examining the Bill. The Bill
will be examined and an answer will be given later
to the point of order.
I understood that the honourable member for
Werribee was suggesting to me by way of pOint of
order that the procedure with respect to the Bill
should be halted until the point of order was
examined. Therefore, the question is:
That this Bill be read a first time later this day.

The Attorney-General, unlike the Law Reform
Commission, is creating a separate account called
the law reform account - a totally separate account
for this money to be put into. The new fund will
amount to approximately $970 000.
Mr Gude - Where is it held?
Mr COLE - It is held in the property of the Law
Institute of Victoria. I am sure that the Minister at
the table, good old Phil the leader - The SPEAKER - Order! I ask the honourable
member to withdraw that remark.
Mr COLE - I withdraw. I am sure that the
Minister at the table has not bothered to read the Bill
because new section 88 provides that the funds must
be used at the discretion of the Attorney-General.
They are held by the Law Institute of Victoria but,
not to put too fine a point on it, if the
Attorney-General wants to put the money into

Mr ROPER (Coburg) -On a point of order,
Mr Speaker, I do not want the House to get into a
difficult situation. If the point of order raised by the

honourable member for Werribee were to be upheld
and the House had already read the Bill a first time,
it could place you, Mr Speaker, and the House in an
embarrassing situation. It might be appropriate for
the question that the Bill be read a first time to be
adjourned until you report back. There will still be
time, if it is found that it is in order for the Bill to
proceed, for the Bill to be dealt with. It would be
better to decide whether the message received from
the Legislative Council was correct prior to the
question being determined.
The SPEAKER - Order! That is what I have put:
That this Bill be read a first time later this day.

The question is:
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That the question be agreed to.

Question agreed to.

7.

That the committee may send for persons, papers and
records and report from time to time.

8.

That the committee shall, unless it otherwise resolves,
take all evidence in public.

9.

That the committee shall keep a record of all evidence
given before it and determinations made by it.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Club Keno Bill
Victorian Plantations Corporation Bill
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10. That the committee have power to authorise
publication of any evidence given before it in
public and any document presented to it.
11. That as soon as practicable after the completion of

Emergency Services Superannuation (Special
Payments) Bill
Freedom of Information (Amendment) Bill
Historic Shipwrecks (AmendmenthBill
Superannuation (Compliance) Bill

JOINT SELECT COMMITIEE ON
PARLIAMENTARY COMMITIEES
Or COG HILL (Werribee) - I desire to move, by
leave that:
1.

2.

That a joint Select Committee be appointed to inquire
into and report upon the operation of the
Parliamentary committee system and in particular
to report on provision by statute for its monitoring
and review of all portfolios and for bipartisan
functioning.
That the committee shall consist of eight members,
four members nominated by the Premier of whom
two must be members of the Assembly and one
must be a member of the Council and four
members nominated by the Leader of the
Opposition of whom two must be members of the
Assembly and one must be a member of the
Council. The appointments shall be made by the
relevant House.

3.

That five members of the committee shall constitute a
quorum of the committee.

4.

That the committee shall elect two of its members to
be joint chairmen.

5.

That the committee may sit in such places in Victoria
as seem most convenient for the proper and
speedy despatch of business.

6.

That the committee shall not sit while either House is
actually sitting except by leave of that House and
may not, while either House is actually sitting, sit
in any place other than a place that is within the
Parliament building.

each day's proceedings a transcript of the evidence
taken in public by the committee shall be
published.
12. That the foregoing provisions of this resolution so
far as they are inconsistent with the Standing
Orders and practices of the Houses shall have
effect notwithstanding anything contained in those
Standing Orders.

Mr GUOE (Minister for Industry and
Employment) - Leave is refused.
Or COG HILL (Werribee) - I desire to give
notice in accordance with the Orders of the House
that I shall move the motion tomorrow.

DISSENT FROM SPEAKER'S RULING
Or COGHILL (Werribee) - I desire to move, by
leave, that:
That this House dissents from the actions of
Mr Speaker in disallowing the use of lap top computers
in the Chamber by members and expresses the opinion
that their use is acceptable subject to conditions similar
to those applying in the other place.

Mr GUOE (Minister for Industry and
Employment) - Leave is refused.
Or COG HILL (Werribee) - I desire to give
notice in accordance with the Orders of the House
that I shall move the motion tomorrow.

ESTATE AGENTS (AMENDMENT) BILL
Second reading
Mrs WAOE (Attorney-General) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the Estate
Agents Act 1980 to alleviate specific hardships
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suffered by family companies as a result of the 1989
amendments to the Act and to clarify an ambiguity
which has occurred in the investment powers of the
Estate Agents Board.
FAMILY COMPANIES
One of the functions of the Estate Agents Board is to
ensure that estate agency business is carried on
under the supervision of fully licensed estate agents.
Anyone who is not fully licensed must have a
subagent's licence. Corporations may also be
granted licences subject to a number of conditions
including a requirement that the officer in effective
control is a fully licensed estate agent. Subagents are
prohibited from being directors of such companies.
Prior to 1989 the Estate Agents Board was concerned
that subagents were avoiding the Act's intention by
using its corporate licensing provisions to conduct
their own estate agency businesses. Typically, a
subagent secured the agreement of a fully licensed
estate agent to become a director of a company and
the nominal officer in effective control and then
appointed an unlicensed relative as the other
director. Neither director would in practice
participate in the company business which would be
conducted by the subagent. The 1989 amendment to
the Act was designed to curtail tha t practice by
prohibiting the grant of a corporate licence to a
company in which a close relative of a subagent was
a director.
Although the provision appears to have been
effective in curbing that form of licence lending it
also affected a significant number of genuine family
companies. For example, the husband might have
been a fully licensed director, the wife a
non-working, unlicensed director, and a child of the
marriage might have been a subagent employee in
the business. This type of company was caught by
the new provision with the result that for the
company to retain its licence, either the
non-working, unlicensed director had to resign, or
the subagent child had to leave the business.
Non-working directors who had to resign were often
women and the provision effectively removed
women from a directive role in their family'S
businesses. That caused considerable hardship for
family businesses. Needless to say, the provision
was not intended to catch that type of company
because the fully licensed director was actively
involved in the business and exercised effective
control over it.

The government has decided to alleviate that
hardship by creating a narrowly worded exception
to the general provision. The exception should be
seen as a rectification of an anomalous situation
which was not intended to be caught by the 1989
amendment. The change has the support of the
Estate Agents Board and the Real Estate Institute of
Victoria.
AUTHORISED INVESTMENTS
The Estate Agents Board is given the authority by
the Act to invest guarantee fund moneys in
authorised investments as defined by the Act. The
definition includes six specific forms of investment
and investments which are approved by the
Treasurer. That last type of investment is a useful
provision because it allows the board to obtain a
significantly improved return on its moneys through
greater fleXibility while retaining a conservative
portfolio.
One of the more useful investments authorised by
the Treasurer are longer term government securities.
Recently a doubt has arisen whether the Treasurer
can approve such longer term securities because
subparagraph (d) of the definition restricts such
investments to 365 days. To remove any ambiguity
about the extent of the Treasurer's power, this
amendment changes the definition of "authorised
investment" to make clear that the Treasurer's
power of approval is not limited by the specific
categories of investment. That will prevent any
similar uncertainties arising in the future in relation
to the board's investment powers. The specific
categories of investment that do not require the
Treasurer's approval have also been updated. The
Bill also makes a number of statute law revision
amendments.
I commend the Bill to the House.
Debate adjourned on motion of Mr CO LE
(Melbourne).
Debate adjourned until next day.

CROWN LAND ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 4 May; motion of
Mr COLEMAN (Minister for Natural Resources).
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Mr COLEMAN (Minister for Natural
Resources)(By leave) - On 4 May I made a
second-reading speech outlining this Bill. The
comments I made were taken from notes made
available to me because the Bill is not part of my
direct administration. Two matters have arisen out
of the content of that speech which I wish to clarify.
The first matter in the second-reading speech which
requires clarification relates to the existing
provisions in the Crown Land (Reserves) Act 1978
for licences in respect of certain Crown land
reserves. Licensing for certain classes of reserves can
currently be issued for a period not exceeding three
years rather than annually, as stated in the
second-reading speech.
The second matter relates to the proposed
amendment to the Crown Land (Reserves) Act 1978
which provides for tabling and disallowance of an
order of the Minister giving approval to the leasing
or licensing of Crown land reserves within six sitting
days. If it is to be disallowed, notice of disallowance
must be given within 5 sitting days and a resolution
to disallow must be passed within 10 sitting days of
the notice. The second-reading speech states
incorrectly that an order must be tabled within
5 sitting days of notice being given and must be
disallowed within 10 sitting days. I hope that
clarifies the comments made at that time.
Ms MARPLE (Altona) - The Bill puts in place
some changes to the Land Act 1958, the Crown Land
(Reserves) Act 1978 and the National Parks Act 1975.
I did not know about any of the changes to the
second-reading speech until now, but the Minister's
comments appear to be in order. The three Acts I
mentioned are by this Bill to be brought into line
with present practices. The opposition supports the
Bill, but it is important that everyone is clear about
the issues that are before the House.
The Land Act 1958 through this Bill legalises the
practice for letting out licences for grazing land. The
practice of renewing those grazing licences has been
continuing in the same way for up to 60 years but it
has now been pointed out that that may not be
legally valid, therefore, the changes confirm and
legalise the practice of the past 60 years.
Those who are aware of what happens with grazing
land would know that a licence holder receives an
invoice each year for the appropriate fees. It has
been pointed out by the Victorian Government
Solicitor that that may not have the cover of the law,
and the Bill rectifies that.
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The change confirms that grazing licences may be
renewed in that manner.
The Bill mentions that an appropriate fee should be
paid, but it depends on how one interprets
"appropriate". Some farmers look with envy on
people who have grazing licences because of the
small fee paid for that right.
Throughout the years people who have grazing
licences have often considered that they have
ownership of the land. This should be discussed
further in another venue, because these people must
realise that they hold only a right to graze, and that
the land belongs to all Victorians. Some people think
they own the land because generations of their
family may have held grazing rights there, and
therefore they assume ownership virtually by those
grazing rights. Such people should realise that any
government on behalf of the people of Victoria can
alter those arrangements.
However, it is important that Victorians should
recognise the sound management of these lands by
farmers who have held grazing rights over the years.
In some cases, had they not had that use of these
lands governments would have faced more
problems in controlling weeds and feral animals. I
do not say no problems have arisen from the rights
given to graziers, but that graziers have contributed
to the control of vermin and noxious weeds on these
lands, from which governments have benefited. I am
pleased that this change to the Land Act will finally
validate the renewal processes for these grazing
licences.
The Crown Land (Reserves) Act deals with land set
aside in city and suburban areas for parks and
gardens. The Bill is aimed at overcoming anomalies
regarding the leasing of Crown land reserves.
Anyone who has been involved in attempting to
iron out anomalies, whether it be in business or
when dealing with the constitution of an
organisation, would realise that more rather than
fewer anomalies can be created because of change.
The change outlined in the Bill attempts to assist
municipalities to use parklands in the best way
possible. The second-reading speech of the Minister
gives two examples: the proposed restaurant and
kiosk in Queens Park, Essendon; and the
Camberwellland to be used for recreation purposes
by Camberwell Primary School. Both councils and
the general public support the proposed changes in
those municipalities.
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I am pleased that the Bill confirms that any change

to be brought about by the Minister regarding the
use of public parks and gardens must be qualified
by the provision that the Minister must be satisfied
that any such change must not be detrimental to the
environment. I am sure the present Minister and
future Ministers will take that important provision
on board because Melbourne's parks and gardens
are important to the belief of our citizens that
Melbourne is a wonderful place in which to live.
I often wonder whether our newer outer suburbs are
as well planned with parks and gardens. It is a joy to
walk among the gardens in this city. Victorians
lucky enough to have grown up in the inner suburbs
enjoy not only the various suburban botanical
gardens but also other gardens and reserves. When I
was growing up my family was living in a house
that was located next to a large municipal park. The
park virtually became an extension of our backyard.
Our family spent most of its spare time in that
reserve. Certainly, my electorate has large areas of
open space and parks that benefit the quality of life
of our citizens.
Any change to the usage of public parks or open
space will be qualified in that the Minister must be
well satisfied. The Minister has a great deal of power
to make such decisions, which is only fair, as
Ministers have been appointed to their portfolios to
be responsible for all Victorians.
I am sure the present Minister will continue to
discuss these important issues frankly with the
electorate so that people are well satisfied that the
use of public land will not be detrimental to
properties adjoining the land in question or to those
who enjoy the facilities. Victorians place more
importance on the use of their open space than on
almost any other issue. The Minister has a
responsibility to have regard to that importance.

It is often said that when a government has control
of both Houses of Parliament no measures are taken
to ensure Ministers are totally responsible for their
actions. However, clause 6 is an example of the
responsibility of Ministers. It deals with the
amendment of section 17B of the Crown Land
(Reserves) Act, and makes a provision similar to at
least five other proviSions in the Bill. It states:
... special reasons which make the granting of the
licence or entering into the agreement reasonable and
appropriate in the particular circumstances and that to
do this will not be substantially detrimental to the use
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and enjoyment of any adjacent land reserved under this
Act.

I am assured that that will be the case.
The Bill also amends the National Parks Act 1975
and makes some changes in line with modern
practices. Victorians look long and hard at any
changes made to their national parks because they
are dear to their hearts and make up an important
part of their State. They add to our quality of life.
The Bill empowers the Minister to issue leases in
respect of facilities on Mount Buffalo. Few people in
Victoria would not be aware of the beauty of Mount
Buffalo. Those who have spent some time in
north-eastern Victoria would be familiar with the
wonderful scenery as one drives along the Hume
Highway past Glenrowan and towards Albury. If
one looks to the right one can see Mount Buffalo and
the surrounding ranges.
A local friends group is involved with government
agencies in looking after the Mount Buffalo area;
and what a beautiful area. Mount Buffalo Chalet has
been an important part of Victorian history. When it
was fashionable to holiday in boarding houses the
chalet proved to be a popular destination. I have
stayed at the chalet and enjoyed the hospitality of
that rambling place.
Like many historical buildings it is not the most
comfortable place in which to stay regardless of
whether one stays overnight or for a few weeks.
Because of the cost of updating its facilities the
chalet has struggled to meet the standard expected
of a modem accommodation house. Nowadays
people expect more modem accommodation. They
do not expect to sit around a piano at night for their
entertainment. I have enjoyed visiting the chalet
with its magnificent surroundings and wonderful
bird life. However I agree that the government
should look for other ways for the chalet to function
so that it is no longer a financial burden.Along with
other mountain facilities the chalet has been running
at a loss.
The Bill will enable the government to lease the
chalet for up to 21 years. That will encourage private
enterprise to make the necessary investments and
look forward to receiving returns. Investors would
not be prepared to inject funds into the property if
they had only seven years in which to make returns
on their investment. The same conditions will apply
to other facilities on the mountain such as Tatra Inn,
the ski lift and so forth. I am sure that will lead to
great improvements. I hope the government will be
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able to find investors so that Victorians can continue
to enjoy Mount Buffalo's facilities.
Although I was concerned about the contract that
will be made between the government and the
investor, I am comforted by the provision in
proposed new section 31AA, which states:
(c)

is subject to any terms and conditions determined by

the Minister.
(4) if a lease is entered into under this section, those
relevant laws within the meaning of the
Conservation, Forests and Lands Act 1987 which
applied to the land immediately before the lease
was entered into continue to apply to that land
after the lease is entered irito unless the lease
otherwise expressly provides.

I hope tha t will mean the Minister will determine the
conditions that are to be applied. I hope he will also
bear in mind that the area is a national park and due
care must be ta~en. Of course when leasing property
problems do anse and I hope everything will work
out successfully according to plan.
The Bill amends the Conservation, Forests and
Lands Act 1987. The Minister said in his
second-reading speech that although changes in the
names of government departments can be effectively
dealt with by administrative arrangement orders,
that may not extend to changes in the name of the
corporate body. This Bill clarifies this issue by giving
legal status to the corporate body now known as the
Secretary to the Department of Conservation and
Natural Resources. I hope the Bill will improve the
efficiency of the management of Crown land and is
of benefit to all concerned.
The opposition is concerned about whether the
government is serious about protecting Crown land.
It knows the government is committed to private
enterprise and profits. We live in a society that is
s~ctured that way. But other things balance that.
Smce 1 have been a member of Parliament 1 have
found that the government is inclined to look at
everything in terms of dollars and cents. Important
matters should not always be considered in that way
because open spaces and quality of life are much
more important than making profits. People will
accuse me of thinking that profit is a dirty word, but
that is not so. There is a place for profits. A
particular family member would always say to me,
'Well, money is something you need if you want to
go shopping, Carole". That is true but not
everything must be judged in that way. 1 make that
plea even though the opposition supports the Bill.
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The opposition hopes the Bill will result in better
management of Crown land. It must be remembered
that Crown land has been given to us in trust. We
should be proud of our Crown lands, reserves and
national parks, and they should be looked after. I am
sure the Minister will ensure that that is done.
The Bill should provide the Minister with sufficient
support for his work in this area. The opposition
looks forward to the proposed tea-gardens and the
improvements at Mount Buffalo. The people who
own animals that graze on public land should also
be satisfied with the Bill.
Mr HONEYWOOD (Warrandyte) - I limit my
comments to the Mount Buffalo improvements and
to the provision that will enable the Minister to
approve certain reserves for such purposes as
tearooms and so on. For too long Victoria has missed
?~portunities to use public land while ensuring that
It IS safeguarded. It has not made maximum use of
public la.nds so that Victorians and tourists can enjoy
them. It Irks me to think that countries such as Great
Britain have been using historical buildings as
tourist attractions for many years while Australia
has not.
Victoria has many historic buildings, including the
caretaker's lodge at Queen's Park, yet for some
re~son the previous Labor government had its eyes
bhnkered for 10 years and did not use such
wonderful facilities. That approach meant that
Victorians could not gain extra tourist trade or use
those facilities.
Last night's channel 9 news showed that Victoria
~eally missed the boat during the 10 years of the
mcompetent Labor government, particularly in
relation to Japanese tourists. Victoria once attracted
?ne in every two Japanese tourists to Australia, now
It attracts only 17 per cent of Japanese tourists who
c~me ~o Australia. That is due in a large part to
VIctona not promoting its assets. Smaller States,
such as Tasmania, have made every possible use of
their historic buildings and public land - and have
done it well. Great Britain has been doing it for
centuries; it has a huge tourist trade. One has only to
remember that two centuries ago recent arrivals to
Australia would visit Great Britain on the grand tour.
Victoria has been blind to the tourist trade; it has not
used its public assets to the extent it should have to
benefit both Victorians and tourists. It is about time
Victoria learned from other countries and States, and
that is what this Bill is about. 1 am proud to be
associated with a government that realises that
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Victoria's wonderful assets should be used. It is also
pleasing that the Bill is supported by the shadow
Minister, the honourable member for Altona.
The former Labor government seemed content to sit
back and watch Victorian taxpayers' money wasted
every month for many years because it was not
prepared to do anything about the land at Mount
Buffalo. However, this government has had the
courage to put forward a proposal that is ironically
supported by the opposition. The Bill will save
taxpayers a minimum of $10 000 a month in that one
area, and that shows that there is room for a mixture
of sensible use of public land with private sector
interests gaining use from that land.
The honourable member for Altona also mentioned
the problems with the buildings at Mount Buffalo
but she failed to mention that the main cause of the
monthly losses to taxpayers were the outmoded
work practices that were allowed to continue under
the former government. This government is not
motivated by the big, bad dollar. I remind the
honourable member for Altona that a former Liberal
government established the Land Conservation
Council and that the coalition when in opposition
supported the creation of the Hattah-Kulkyne
National Park, which has benefited all Victorians
and tourists.
This legislation is not introduced by a political party
that is motivated only by the big, bad dollar; it is the
Liberal Party that established the first conservation
and environment department in Victoria. The
bipartisan support in this area goes back to the
creation of new State parks under the Bolte
government.
It is also interesting that it was a Labor government
that attempted to carve up the green wedge zoning
of Warrandyte to allow dual occupancy and
medium-density housing in an area regarded as
environmentally sensitive. Luckily the former
Leader of the OppOSition, the present Premier, was
able to persuade the then Labor government
18 months before the 1988 State election that
Warrandyte should be the only area in the
metropolitan region that should be exempt from
dual occupancy and medium-density housing.
When the honourable member for Altona carries on
about this government pursuing the dollar she
should look at her own party's poor history in this
area. The previous government's conservation
measures, despite the rhetoric, were not based on
genuine conservation desires. Its dual occupancy
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and medium-density housing policy in Warrandyte
was motivated by the desire to have one bland
urban streetscape across Melbourne. The fact
remains that that was not suited to the Warrandyte
area, which is an environmentally sensitive area.
I also remind the honourable member for Altona
that the coalition believes in genuine conservation. It
wants to provide genuine safeguards which have
the bipartisan support that has existed for many
years.
Mr THOMSON (Pascoe Vale) - I support the
Bill. The first issue I shall address relates to leases in
areas of Crown land and the provisions of the
Crown Land (Reserves) Act that currently prevent
leases in certain classes of reserves. A provision of
the Bill will alter that.
In his second-reading speech the Minister gave an
example of the proposed restaurant, tearooms and
kiosk complex in Queens Park, Essendon, which is a
regional park rather than purely a local park. It
attracts much interest from the northern and
western suburbs and is a good example of how a
lease arrangement can work to the advantage of
both people living in the area and the park. The City
of Essendon proposes to build a conservatory-type
restaurant with lots of glazing, and it cannot enter
into a leasing arrangement for that until the Bill is
passed.
A lot of work has already been done to the park by
the council. Some two years ago the lake was
completely restructured - the concrete edge has
been replaced by a sloping bank, at a cost of
$200 000. Whereas previously children could fall
into the lake, they can now go down to the water
and have what is known these days as a water
experience without tumbling in. That sort of bank
slope is also better for bird life than the sheer drop
the concrete edge provided. Queens Park has an
excellent array of bird life, especially for a park and
a lake in the inner urban area.
The council has also made a network of asphalt
paths -the previous paths used to turn to mud
after rain in the winter -and, with Melbourne
Water, built a major drain bypass. In the past the
lake at Queens Park was severely polluted and its
water quality was poor. A lot of rubbish found its
way through the drains into the lake, spoilt its
appearance and was hazardous to wildlife. The City
of Essendon and Melbourne Water put in a huge
diversion pipe from the west to a major outfall drain
to the south, and the rubbish has been diverted
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away from the lake. A small drain also takes away
rubbish and oil sUcks, and I understand that if rain is
scarce and the level of the lake starts to drop water
can be diverted back into the lake.
The City of Essendon has engaged in substantial
expenditure to improve Queens Park and I
understand from talking to council officers that the
council has a continuing interest in improving both
the park and the lake. It proposes an aeration
system, a fountain and a gazebo. A perhaps more
controversial plans is to relocate the Essendon
swimming pool to the site of the Essendon football
ground. I have not heard much comment from the
local community about that proposal, so I am not
aware of local feeling, but if the swimming pool
were relocated the council would increase the area
of open space adjacent to The Strand.
The plan of the City of Essendon to use the
caretaker's cottage at the park for the tearooms part
of the restaurant complex is worth while. The
cottage has an historical classification. It is a
Significant building. The use of the park and its
environment can be improved only by the sort of
lease arrangement the Bill will facilitate. To that
extent the Bill is supported.
The main provision of the Bill relates to Mount
Buffalo. As previous speakers have said, the
provisions of the National Parks Act prevent private
sector leases of commercial facilities for more than
seven years. Facilities at Mount Buffalo have not
been profitable. They have incurred losses over the
years and the government desires to change that.
Allowing for leases of up to 21 years will attract
private sector operators and they will have the
capacity to manage the Mount Buffalo facilities in a
profitable way. The opposition has no major
objection to that. When the Labor Party was in
government it was taking steps to make
Mount Buffalo more commercially viable.
In these situations, however, the Minister must

protect the public interest, environmental concerns
and so on. One would not want the facilities at
Mount Buffalo to suffer because a commercial
operator was unsuccessful and could not continue
with a lease or acted in a way that compromised the
magnificent environmental qualities of the
mountain. The honourable member for Warrandyte
mentioned that this provision would save some
$10 000 a month. I have not seen anything from the
Minister or the government to that effect, but if that
were the outcome it would be welcome.
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Other provisions in the Bill deal with the continued
validity of grazing licences and are designed to put
those licences beyond doubt. For example, where a
grazing licence has been granted and the term has
expired, if the land has been continuously used for
grazing and the licence fees paid, the licence is
deemed to have been extended and remains in force.
Similarly other provisions state that the sending of a
notice for payment of an annual grazing licence fee
constitutes an offer of renewal; that receipt of the
appropriate fee is sufficient evidence of renewal; and
that a grazing licence may on the death of a licensee
be transferred to his or her successors in law.
Similarly, a licence does not expire merely because
of the death of the licensee. In turn, the provisions
do not relieve the licensee from liability for breach of
licence, do not give rise to an entitlement for
compensation greater than previously or prevent a
new licence from being granted. However they do
provide some protection for people who have taken
out grazing licences and have gone on observing the
terms of the licence, paying the fees and so on, but
whose legal situation may not have previously been
clear. The provisions are uncontroversial and should
enjoy the general support of honourable members.
Mr HAMILTON (Morwell) - I wish to make a
short contribution to the debate on the important
Crown Land Acts (Amendment) Bill. I wonder what
we would call it if we became a republic!
My experience leads me to believe that, in respect of
grazing licences, the Bill is just tinkering at the
edges. Although it repairs some anomalies, the
whole subject of grazing licences is, at times, fraught
with controversy. One has only to recall the grazing
licences for the mountain cattlemen in the high
country, about which the Minister would be well
aware, and the licence problems associated with the
establishment of the Hattah-Kulkyne National Park.
I know about the Crown land grazing licences in the
Heartbreak Hills in the Jeeralang section of the
Strzelecki Ranges. At the end of the First World War,
many problems arose when Crown land was
divided into farming blocks. It was always difficult
trying to operate dairy farms in that sort of country
and most of the farms reverted back to forest or
farmers changed back to sheep farming. A few tried
goat farming but now feral goats cause havoc.
That Crown Land is now part of the history of many
families, and, as the shadow Minister said, farmers
have managed the land well for many years. Some
of the land is covered in ragwort, which is difficult
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to control. Blackberries are also a problem. The
farmers use the land for grazing purposes. Over the
years an unawareness has developed about possible
illegality in the way licences have been annually
renewed.
If the farmers have had concerns, those concerns
have been about the government changing its mind
and not renewing the leases in the following year,
and that has happened in a few cases. The
government's decision to apply market rents to the
land also created concern. Some farmers received
rude shocks when the prices of the leases rose.

Although the Bill corrects the legal anomaly in
relation to grazing land, the concern of my
constituents is that it does not deal with the
continuity of leases, an assurance that is essential for
farmers to carry on their operations. I have had
private discussions with the Minister about the
whole subject of Crown land and the difficulties in
ensuring that it is used for the best possible
community purposes, which in many cases is
grazing. The old Crown Lands Department, which
has changed its name on many occasions, was very
slow. That was of concern not only to farmers but to
municipal councils which, as the second-reading
speech said, manage a few pieces of Crown land. I
invite the Minister to update the Land Act. It is 35
years old and it is about time a review was done.
Another matter I wish to raise is not included in the
Bill, and I doubt whether it is dealt with in the Act
itself. A number of farmers in my part of the world
have decided that subsistence farming has become
too difficult. This applies especially to sheep
farming, because wool prices are down. They have
considered establishing timber plantations.
However, the lead time for softwood yields is
20 years, and hardwood harvesting is possible only
after 30 years. When leases are granted, can
consideration be given not just to grazing on Crown
land but also the harvesting of forest products?
I commend the government on providing for longer
term leases of up to 21 years for areas reserved
under the Act. That is important. I learnt at the
weekend function I attended that some elderly
persons units had been built on former railway land
that had became Crown land and finally municipal
land. The lease on the land runs for, I think, 99 years.
People who invest in land they do not own require
security of tenure, and I commend the government
for considering that factor.

2125

I am slightly provoked by the comments of the
honourable member for Warrandyte. Those on this
side of the House are aware of the rather ambitious
claims made prior to 3 October last year. 'just get us
elected and things will turn around", they said. I
guess everyone thought that a simple change of
government would turn around the whole economy
and Victoria would get going again. That has not
happened; such things are difficult and take time.
The contribution to the Bill by the honourable
member for Warrandyte was a hit-and-miss exercise.
He said that if the government makes changes and
gets things around the Mount Buffalo Chalet going,
all will be well. That is not a self-evident truth; a
great deal of effort will be required and factors other
than who owns or runs a property are involved.
There is also the matter of management.
Throughout Victoria and Australia there are
examples of government businesses being managed
very profitably. However, it does not necessarily
follow, as the honourable member for Warrandyte
would have us believe, that everything will be rosy
in the garden once the private sector is granted a
lease to manage the chalet. I hope those facilities that
are continuing to incur losses are better managed otherwise we will have to pay more taxes. But more
than rhetoric is needed. I hope the honourable
member for Warrandyte will not be forced to eat his
words.
The opposition supports the Bill, which is a short
step on a long road. I am sure the Minister for
Natural Resources, who says that he does not have
direct portfolio responsibility for the Bill, will take
an active interest in the management of Crown land,
which is important to the development of Victoria.
Many people, especially those living in rural
Victoria, are interested in better outcomes from and
the proper management of Crown lands and wish to
work cooperatively with the government for the
benefit of all.
Mr LONEY (Geelong North) - The notion of
Crown land is important, because it recognises that
we do not and perhaps cannot own the land but
instead hold it in trust for future generations. That
being so, we are obliged to do our best to preserve
and protect it.
Victoria is blessed with Crown land and public
reserves that reflect the diversity and beauty of the
State. Some of those are referred to in the Bill, such
as the Crown land reserves at Mount Buffalo, which
is one of the most beautiful parts of Victoria. The
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land is well worth preserving and enhancing for the
benefit of all Victorians.
Crown land is not only set aside as part of the
natural environment but is also protected for the
enjoyment of future generations, which is an
important aspect of the Bill. Crown land is also
important for recreational purposes. Grazing on
Crown land had its genesis in the notion of common
land. Europeans brought to Australia the idea of
setting aside common land for use by people who,
although they could not afford to buy land, could
afford to pay small fees to use land on which to run
stock or grow crops. It is important to consider the
history of the development of Crown land.
The Bill deals with three issues - the grazing of
stock on Crown land, the leasing of public reserves
and, more specifically, the leasing to the private
sector of facilities at Mount Buffalo.
1 have a particular interest in public reserves, having
served on the board of the Geelong Regional
Commission. During that time the commission set
about restoring to the people of Geelong large tracts
of open space for their enjoyment. One of those
tracts of open space, the Waurn Ponds Valley Open
Space Reserve, was established over a number of
years with the cooperation of a number of
municipalities and individual land-holders, who
were prepared to sell their properties so that they
could be devoted to public use. All those involved in
the process recognised the value of public reserves.
The clauses affecting grazing on Crown lands are
important. They will give security to the holders of
grazing licences and guarantee that the licences are
valid and can be passed on to the families of the
licence-holders. Grazing on Crown land is a good
example of cooperative management of Crown land.
Both the Crown and the lessees benefit from good
management of the land. The shadow Minister
referred to the setting of appropriate fees, which 1
ask the Minister to turn his mind to. Although, as
the honourable member for Morwell said, the setting
of fees has been controversial, it is important that
appropriate fees are paid for grazing rights on
Crown land.
The leasing of facilities on Crown land in public
reserves is also important. The granting of leases can
enhance the land for the benefit of all people living
in the area. Melbourne and many provincial and
rural centres are well served by public reserves. That
is certainly true in Geelong where large sections of
public land were set aside by our forebears for the
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use and enjoyment of future generations. Public land
in my home town of Daylesford has also been well
used, particularly in recent years. The improvement
of facilities in public reserves has led to increased
tourism, which has benefited the economy of the
region.
When granting leases for the use of facilities on
Crown land and public reserves the government
must establish adequate safeguards to ensure the
maintenance of not only the purpose for which the
land was reserved but also the amenity of the area,
so that those who wish to use it are not in any way
disadvantaged and the leases are not detrimental to
adjoining reserved land. The Bill contains the
safeguards necessary to ensure that is so.
The third part of the Bill concerns the leasing of
facilities at Mount Buffalo, which is important for a
number of reasons. Most Victorians would have
visited Mount Buffalo at one stage or another, and
the area is also an important tourist destination for
people visiting the State. It is a wonderful place at all
times of the year, particularly so in winter, given the
beauty of the snow fields.
The provision puts on a sounder commercial basis
the practices that have been followed for some time.
The 21-year lease will allow for long-term
investment, and development to be spread over a
longer period so that the operators of the facility can
expect a long-term return on their investment.
Of course, further development must be
complementary to the natural environment and not
detrimental to it. I am sure the Minister will bear
that in mind. I wish the Bill a speedy passage and a
successful outcome.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable members for
Altona, Warrandyte, Pascoe Vale, Morwell and
Geelong North for their contributions. All
honourable members have been concerned about the
lease of Mount Buffalo Chalet and its effective
operation. Granting a 21-year lease will enable the
government to obtain the best operator for the chalet
so that it provides the services that should be
prOVided. It will allow the successful party to make
the investment that will meet the public interest
expressed in the debate.
The honourable member for Morwell referred to
grazing licences and revealed a knowledge of the
sheep industry that I did not know he had. His
knowledge and description of the Strzelecki Ranges
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enhanced the debate. He will be interested to know
that the grazing licences yield the government less
than $500 000 a year, so it is an expensive operation
for a small return.
The honourable member for Pascoe Vale referred to
Queens Park and its importance to the citizens and
the City of Essendon. The Bill will ensure that the
City of Essendon will maintain its interest in the
park and that the people using the park do so in the
knowledge that the facilities provided are the best
available.
I thank the opposition for its support, and I trust the
issues raised will be satisfactorily dealt with by the
passage of the legislation.
Motion agreed to.
Read second time.
Passed remaining stages.

VICTORIAN PLANTATIONS
CORPORATION BILL
The SPEAKER - Order! As a statement has been
made under section 85(5)(c) of the Constitution Act,
I am of the opinion that the second reading of this
Bill requires to be passed by an absolute majority.

Second reading
Debate resumed from 7 May; motion of
Mr COLEMAN (Minister for Natural Resources).
Mr THOMSON (Pascoe Vale) - I appreciate the
opportunity provided by the Minister for Natural
Resources for the opposition to have a thorough
briefing on the provisions of the Bill. The opposition
does not oppose the Bill; it supports both the
establishment of a Victorian Plantations Corporation
and plantations having the appropriate commercial
focus.
Victoria should meet as much of its timber needs as
it can from plantations. It would be absurd for
Victoria and Australia to meet their timber needs
from imported timber, especially with the terrain
and geography of Australia. It is foolish in the
extreme not to seek to meet our timber needs
domestically. It is preferable to meet timber needs
by harvesting plantations than to cut down native
forests. Over time plantations will reduce the need
for us to cut down our native forests. The Victorian
Plantations Corporation should have a commercial
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focus so that it can maximise the use of plantations
to provide timber in effective competition to
imported timber.
Some environmental groups have over the years
expressed concern about the timber production in
Victoria being subsidised by the government. If
plantations are established on a commercial footing
through the Victorian Plantations Corporation some
questions will be able to be answered more readily
and the community will be assured that timber
production is not the subject of government subsidy.
The opposition does not oppose the Bill because it is
consistent with steps taken by the former Labor
government in August 1990. The previous
government put forward a proposal that plantations
be commercially developed - indeed, that they be
sold. At that time a consultancy was established
with C S First Boston Australia for work on the sale.
During question time a government Minister
referred to previous government consultancies as
though the money had gone down the drain, but it is
clear that the Victorian Plantations Corporation Bill
and the development of the Victorian Plantations
Corporation owe a considerable amount to the work
of C S First Boston. That was clear to me from the
briefing received. This government is benefiting
from the work of consultancies undertaken during
the life of the previous government.
C S First Boston essentially said to the then
government that there were three major difficulties
in the path of a direct sale of the plantations. The
first difficulty was that some 75 per cent of the land
was reserved forest under the Forests Act. The Labor
government was obliged either to provide
alternatives to that land or to take away its reserve
status. The second difficulty was that the Labor
government had long-term agreements with
companies. Therefore it either had to get agreement
with those companies or introduce fresh legislation.
The third difficulty was that only 25 per cent of the
land base the legislation refers to had actually been
purchased. Some 75 per cent was Crown land that
had never been alienated. Therefore, in order to sell
it, title would have to be created. That in itself would
have been a major exercise.
The Labor government had to look at certain
structured deals, and it was contemplating them
throughout the first part of 1991. Through March
and April the opposition of the time under its
resurgent leader, Mr Kennett, indicated that all
legislation would be blocked as part of an
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endeavour to generate an early election. That was an
irresponsible path to take.
One of the responses by the Labor government to
that state of affairs was to look at ways of
proceeding that did not require legislation. At that
stage the proposal to sell the plantations was
abandoned and a process of making the plantations
more commercial was determined. The creation of a
corporation similar to that in the Bill was
considered. The shape of that entity was not entirely
clear; it was the subject of a Cabinet submission and
report in about July 1992. The Labor government
expressly stated that it would set up a statutory
authority rather than sell the plantations, and
commenced work to that effect.
Not long after that there was a change of
government. As was indicated in the second-reading
speech, it was Liberal policy to establish a softwood
corporation. That was part of the coalition's forests
policy. The legisla tion can trace some of its roots to
coalition policy, and to some extent it also has roots
in the State Owned Enterprises Act, which was
rushed through the House before Christmas. That
legislation created a range of powers and potentially
a range of flaws which are yet to be fully worked
through and realised.
To some extent the Victorian Plantations
Corporation is a guinea pig. It is the first body
established under the State-owned enterprises
legislation. It is my understanding that the
government desired to have this corporation as well
as others operating under the State-owned
enterprises legislation and so, to that end, not all the
provisions relevant to the operation of the Victorian
Plantations Corporation are in the legislation.
If we were considering only one body the
government would have brought forward a Bill
setting out how the Victorian Plantations
Corporation was to operate in its entirety, but this
Bill refers to an earlier Order in Council under the
State-owned enterprises legislation which
establishes the corporation. The government is
indicating in the legislative framework it has
established that it wants to have some consistent
rules for State-owned enterprises. How practical this
will turn out to be and how well it will work is
unknown to both the government and the
opposition.
The legislative scheme in front of members is based
on the State Owned Enterprises Act being used to
make an Order in Council - the Victorian
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Plantations Corporation Order in Council. That Act
sets up the corporation and this piece of legislation
specifies various powers, transfer of land and so on.
One area of potential concern in a Bill of this kind is
reference to revoking areas of national or State
parks. I asked the government to indicate the nature
of those changes. I have been advised that the area
concerned in Moondarra State Park, a small mown
boundary area that is already the subject of a State
Electricity Commission easement, is certainly not
integral to the operation of the Moondarra State
Park. This has been the subject of consultation with
environmental groups, as has been an area of the
Lower Glenelg National Park. This area is a narrow
strip on the eastern side of that park is presently
planted with pines on one side of a firebreak. It is
suggested that two objectives will be achieved by
moving the boundary: firstly, there will not be pines
in the park, which is a legitimate objective; and,
secondly, the corporation rather than the park
should be paying for the maintenance of fire
protection, which again is a legitimate objective. It is
consistent with my earlier comments about making
the Victorian Plantations Corporation a commercial
body and keeping everyone honest about the
economics of timber production.
I understand those two matters have been the
subject of consultation and I therefore raise no
objection to them. The proposed legislation will
transfer 115 DOO-odd hectares of land. Some
plantations will not be vested in the corporation but
will be leased to the corporation by the Department
of Conservation and Natural Resources. Once the
softwood crop has been harvested the lease may be
renegotiated. It is intended that in some cases the
softwood plantation would become part of an
existing national park. The two examples cited to me
were the Mount Alexander State Park and what is
known as the Billywing plantation on the western
side of the Grampians. My father, who grew up on
the western side of the Grampians, was appalled
that pines were planted in the Billywing area and
will be pleased with that proposal.
The corporation now exists as a legal entity by virtue
of Order in Council and under the legislation is to be
established as a working body from 1 July this year.
There are financial and budgetary reasons for
establishing the body at that date and transitional
arrangements are being negotiated with the
department.
An intention that the new Victorian Plantations
Corporation should contract out work performed in
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both white and blue-collar areas raises the question
of the ongoing employment conditions of
approximately 140 employees of the Department of
Conservation and Natural Resources who will be
transferred to the corporation. I am advised there is
an existing draft work force plan concerning both
white and blue-collar staff, who are covered by
either the Australian Workers Union (AWU) or the
State Public Services Federation.
It is important that employees' employment rights

and conditions should not be prejudiced as a result
of a change of this kind. I am concerned that, at least
at the time the opposition was briefed on the matter,
the conditions issue had not been resolved. I am
informed that the government is developing a set of
principles to cover those employees and that the
AWU has served a log of claims on the corporation
seeking award coverage. On the assumption that
that action is successful- there is no reason why it
should not be - some Federal award protection
would be available for those employees.
It is important to state as a matter of principle that

the issue of the employment conditions of staff
should be resolved before State-owned enterprises
of this kind are set up. I ask the Minister to provide a
response about where the department is heading on
employment conditions for corporation employees.
The opposition believes these things should be
resolved before the corporation becomes a working
body. As I understand the way Orders in Council
operate, following proclamation of the legislation
responsibility for employees will fall to the
executive, and the Governor in Council will be able
to do all sorts of things concerning employee
relations. The issue needs to be clarified.
I take this opportunity of raising some other
concerns about this novel piece of legislation. It
would seem that the Victorian Plantations
Corporation will need to obtain capital. Sources for
that capital could include an appropriation or grant,
a loan from the government or a commercial loan
from a financial institution. I understand that that
matter is under negotiation and the opposition
would like to know what course the government
intends to follow.
On establishment of the corporation, revenue from
plantations will go to the corporation rather than to
consolidated revenue. The opposition wishes to
know what impact that will have on the Budget and
what the dividend provisions are. Although action
to make plantations more commercially viable is
welcome, a situation in which the financial success
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of the corporation leads to a doubling of executive
salaries would clearly be undesirable. There is a
need to have the government's approach on this
issue - for example, a dividends policy - spelt out
during the debate on the legislation.
A transfer of staff from the Department of
Conservation and Natural Resources to the Victorian
Plantations Corporation will remove staff from the
books of the department. As a result of a juggling of
figures it could be claimed that the size of the Public
Service has been reduced. That would be an artificial
approach.
Under the Bill the Minister has the power to
administratively change the number of board
members. I am concerned that a deadlock on the
board could lead to a stacking of the board through
the appointment of additional board members.
Research I conducted on whether that power exists
in relation to other boards has revealed a mixed
picture. A corporation such as the Victorian
Plantations Corporation should have a set number
of board members.
It would be unacceptable for the corporation to

function as a State body for a substantial period with
its structure and powers being determined solely by
Order in Council, as that would leave it open to
constant interference from the executive. Although it
is intended that the corporation operate as an
independent entity from 1 July there is no provision
in the legislation to require that to happen. It may be
appropriate for the Order in Council to be revoked
as of 1 July to enable the corporation to operate
exclusively under the legislation and so avoid
interference from the executive.
This is the first time that the State Owned
Enterprises Act is being used in relation to a Budget
agency. The only other area of which I am aware is
the Transport Accident Commission. he government
does not have clear guidelines for the application of
the State Owned Enterprises Act to Budget agencies,
and it may be difficult for the Minister to respond
because he does not have the carriage of that Act.
The opposition queries how it will apply to Budget
agencies and whether this Bill is the model that the
government intends to use.
The Victorian Plantations Corporation will require a
capital base and the State Owned Enterprises Act
provides for a dividend which can be taken from
State business corporations. Does the Minister
anticipate a dividend or a tax-equivalent payment? I
understand at present the Victorian Plantations
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Corporation receives an appropriation of $18 million
plus overheads. Fire protection and other support
services generate revenue of approximately
$23 million a year. Has the Minister proposed any
financial outcomes from the corporation in future
years?
The Order in Council establishing the corporation
states that:
the Chairman is entitled to be paid remuneration at the
rate of $27 000 per annum; ... each of the other directors
is entitled to be paid remuneration at the rate of $20 000
per annum; ... A director who is a member of the public
service is not entitled to be paid remuneration under
this Order.

The question of the board of directors should be
subject to more certainty than is currently the case.
What are the reporting provisions in relation to the
legislation? I have not seen anything in the
legislation, the second-reading speech or the briefing
on how the Victorian Plantations Corporation will
report to Parliament.
Corporatisation has become increasingly fashionable
in government circles. Some weeks ago there was a
significant report in the Australian Financial Review
about the Queensland government committing itself
to corporatising major public entities, including
Queensland's electricity supply industry, its
Industry Development Corporation and other
bodies, and suggesting that they could become more
effective public bodies. That is typical of movements
in other States and other countries towards the
corporatising of public sector bodies. As I have
indicated in other debates, that is not without risk in
terms of certain public interest considerations, the
needs of low-income and disadvantaged people,
environmental considerations and the like.
Nevertheless there are some advantages to it.
A number of benefits are to be gained from having
plantations set up on a commercial basis. The
opposition does not object to the thrust of the
legislation but is concerned about how it will
operate in practice and seeks assurances from the
Minister about employee conditions, dividends and
the like. Those concerns should be addressed by the
Minister. The opposition does not oppose the
legislation as a whole; it currently relates to some
106 000 hectares of State-owned softwood
plantations and 7400 hectares of State-owned
hardwood plantations, the latter being in the
Strzelecki Ranges. There will be a progressive
increase in timber availability from those
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plantations, from around 1.3 million cubic metres at
present to about 1.9 million cubic metres in the years
2001 and 2002. By any yardstick they are substantial
resources. It is important that they be managed
commercially and in the most effective fashion for
Victoria's timber needs, but also with concern to
protect our environment, especially where
plantations are adjacent to national parks and
significant areas of public open space. The
opposition seeks responses from the Minister to the
concerns raised.
Ms MARPLE (Altona) - The honourable
member for Pascoe Vale has set out the concerns of
the opposition. He also stated that the opposition
supports the Bill. When in government the Labor
Party was moving towards corporatisation because
of the need to conduct business on a commercial
basis, particularly with large resources. However,
there are dangers in corporatisation. How many
people are aware of the changes that are about to
take place? I believe the industry knows about it, but
the public does not. The same problem exists with
other State-owned enterprises. The pine plantations
are being made the guinea pigs as the government
moves towards commercialisation. The next step
will be privatisation and the selling off of our
resources.
Although the opposition does not oppose the move
to corporatisation in this case, one area about which
I am concerned is what will happen to government
employees under this legislation. It is important that
all timber industry employees are looked after and
that their existing award conditions remain.
Although some employees are seeking a Federal
award, it is important that everyone be aware of the
guidelines covering the corporatisation of State
plantations. I understand a Cabinet subcommittee is
examining the issue, but at present we do not know
what the guidelines are. I call on the government to
advise the opposition and the community of the
guidelines and the changes that will occur. The
government must let the opposition and timber
workers know what will happen.
The public servants who may find they may not be
needed in the future must know what the guidelines
will be when the change over takes place. The
opposition urges the government to ensure that
workers do not lose their rights to reasonable wages
and conditions - if possible, they should be
improved.
The profit earned from the changes will flow to the
new corporatised body. What will that mean to the
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government's Budget? How will it affect the way
salaries and wages are controlled? In private
enterprise it is common for those at the top to
receive significant increases while those doing the
manual work are left to languish. Government
members often suggest that private enterprise
knows how to manage organisations properly, but
Australia has had enough recent examples of poor
company management to demonstrate that our
record is not good - we are inclined to let the side
down a little in the management area. Several large
companies that provided employment across the
State in the 1980s are not now in such good
positions, predominantly as a result of poor
management decisions. Many of them increased the
salaries of their so-called managers and held down
the wages of the people who were delivering the
goods. That is not the best way of building up either
a company or morale. The opposition does not want
that to happen in the timber industry, which has
such a good natural resource.
The former government introduced a timber
industry strategy, a strategy that has been continued
by this government in moving towards the
provision of more plantations, which will protect
our native forests. The opposition hopes that will
continue. The Bill proposes to remove pine forests
from some areas of national parks and to make the
boundaries more acceptable. Although in this case
that may be a good move, various sections of the
community have expressed concern that it sets a
precedent. We must move carefully in that direction;
any change must be justified, as it has been in the
Bill, and it must not happen too often. Now that a
precedent has been set, many people are worried
that further down the track the principle will be
pushed even harder so that more areas are lost from
national parks.
The honourable member for Pascoe Vale clearly
outlined the areas of concern about funding and the
conditions of employees. Honourable members who
have observed the conditions of timber workers will
be aware that some of them are not good, but I hope
with new and improved technology the plantations
will be placed on a better commercial footing and
that the workers will gain significant benefits.
I emphasise that this is the first area of change, and it
will be monitored closely. People who are interested
in what happens when there is a change from a
State-run enterprise to a commercial enterprise will
be watching to ascertain not only how the changes
will affect State and budgetary concerns but also
what they will mean to people who work in an
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industry when State resources are used in a
commercial organisa tion.
The word "commercial" does not always mean that
everyone will benefit. The opposition knows that
change is in the air and tha t in some cases there is no
option, but sometimes the changes are bigger than
anyone expects. That does not apply in this case. The
proposed changes have been discussed by interested
parties and many groups will be monitoring the
situation to ensure that the issues raised by the
honourable member for Pascoe Vale are complied
with as we move towards the industry being run on
a corpora te basis.
Mr HAMILTON (Morwell) - I join in debate on
the Victorian Plantations Corporation Bill because
the timber industry is extremely important in my
electorate. The Bill will have a significant effect on
the Central Gippsland area, where there are many
large plantations.
The number of people working in the various
sections of the timber industry, as defined by the
Australian Bureau of Statistics, has decreased from
15000 in 1981 to just under 7500 in 1991 - over 10
years there has been a 50 per cent reduction in the
number of timber industry workers. That reduction
has a number of causes, one of the major causes
being the recession. The timber industry is the first
stage in the supply of materials to the housing
sector, which is very susceptible to economic
change. In Morwell the work force has reduced
significantly due to the mechanisation and
automation of the timber industry, and especially
the harvesting and processing of softwood timbers.
Many Victorians rely on the timber industry for
employment. I refer to the log trucks which are used
and classed as part of the timber industry. Those
trucks have to be serviced, they need tyres and fuel
and their owners must pay substantial registration
charges to the government. Many logging
contractors have complained about the $10 000
registration fee for logging vehicles. I have taken this
matter up with the Minister in charge of that part of
the industry.
The Victorian government is the major supplier of
wood to the timber industry. In 1991-92 the
government sold approximately 1.6 million cubic
metres of hardwood and about half that amount of
softwood. That is explained by the fact that
softwood plantations are owned by the government.
Indeed there is almost an equal number of hectares
in private plantations as there are in government
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plantations. The figure is 108000 hectares in private
ownership and 106 000 hectares in government
ownership.
The Bill is a natural consequence of the Victoria
Timber Industry Strategy, which was introduced after
the Ferguson report in 1985. The strategy was
adopted by the Labor government in 1986. I pay
tribute to the Minister for Conservation and Lands at
the time, the honourable member for Williamstown,
who worked through that difficult time.
Honourable members will be aware of the conflict
between the timber industry and the community
about conservation and environmental values. One
of the saddest things for the industry was the
conflict that reduced "greens" to a derogatory term;
that unfortunate conflict has created unnecessary
divisiveness in the community.
In the Latrobe Valley over recent years the Victorian
Forest Industries Association, an industry-based
organisation, has spent much time getting off the
backs of the greens and a lot more time taking
positive action by educating the community so that
people understand how the industry works.
The key factor in the forest industry is that a lead
time is necessary. APM Forests Pty Ltd, which is a
large user of hard woods and softwoods, needs a
lead time of at least 20 years so that it can plan its
requirements and the input of resources for its
operations.
The Victoria Timber Industry Strategy contains four
important sets of principles, which I hope the
current government will maintain and build on.
Challenges face the government, but it is
self-evident that the industry must be economically
viable. If the industry is not economically viable, it
will die. We are at a time when no government,
regardless of its colour, can afford to subsidise any
industry. Industry should be environmentally
sensitive, and we are all aware of that. Great
progress has been made in managing the forest
industry to make it environmentally sensitive.
The forest industry must be sustainable. One of the
problems that existed before the timber industry
strategy was released was that the industry was
doing itself out of a job; it was cutting down trees
faster than it could grow them, which was the
reason for the plantation implementation program.
The timber plantation program has achieved about
88 per cent of the target set for 1996, and the way
things are going that target may well be achieved.
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There are some concerns that the target will not be
reached, but we must be hopeful.
Plantations are seen within the community and
within industry, especially in the private sector, as a
way of ensuring that industry can control its own
destiny. Problems have cropped up with plantation
programs. Those of us who live in country Victoria
would have seen the conflict and tension of farmers
who do not regard timber as a natural harvestable
product. Those farmers are prepared to harvest
wheat and whatever other crops are grown on an
annual basis, but there is a deal of resentment
among them towards setting up plantations,
especially on private land, which is something we
need to overcome by educating the community.
Victorians should be proud of this State. The Labor
government adopted the timber industry strategy in
1986. Western Australia, another major timber
producer, introduced its strategy in 1989. New South
Wales, being a little farther behind than Victoria in
most instances, introduced its strategy in 1990, and
Tasmania brought in its strategy in 1991.

It is fortuitous that the Auditor-General, in his
special report No. 22, which was tabled in
Parliament today, dealt with this matter. Paragraph
1.3 states:
SOFfWOOD PLANT AnON MANAGEMENT
The creation of the Victorian Plantations Corporation
from 1 July 1993 should provide the impetus for a more
commercial focus on the management of the State's
softwood plantations.

I commend that statement. I have no doubt that the
Minister is again looking at the word "should"
rather than the word "will". I hope the
Auditor-General's wish comes true and the
Victorian Plantations Corporation will prove
successful.
Another interesting aspect of the report that I have
learned from my short reading of it is the difficulty
the Auditor-General found when he tried to get
information about the industry, including the costs
associated with it, which is unfortunate. The timber
industry is important and complex, so if the
Auditor-General has had difficulty in finding
answers to all of his questions no doubt everyone
will have the same difficulty.
Apart from developing the softwood plantations,
another change has been not establishing softwood
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plantations on cleared areas of native hardwoods
and allowing the native trees to regenerate. Some
activity has been undertaken in what is known as
agroforestry, which combines agriculture and
forestry, but it has been slow.
Resentment has been expressed about pine trees,
with some people referring to them as weeds and
creating all sorts of mischief when describing the
effects of planting pines on land. The development
of pine plantations in the Strzelecki Ranges has
resulted in a vast improvement on what was there
by way of weeds and other growth.
By way of an aside, I am amazed at how pine trees
are planted on the sides of mountains that one can
hardly walk up. People have come along and
nurtured the trees and the work has been
undertaken in country that was so harsh one would
not believe the work could pOSSibly be done. The
harvesting of the pines at the end of the growth
period is another amazing exercise.
Tremendous development has been undertaken in
the industry. I shall be interested to hear what is
happening in the Department of Conservation and
Natural Resources.
I have always been upset that so much timber and
timber product are imported into both Victoria and
the country in general. Nothing makes me more
angry than to see maranti and Western red cedar
and other timbers being imported from overseas.
One would think that with the climatic variations in
this country we should be able to develop the
softwoods that are important in house and furniture
building. We may not be able to grow the particular
species that are imported, but we should be able to
grow others just as appropriate to our needs.
The hardwoods that grow in Australia are of high
quality. Pinus radiata grows as well here as it does
anywhere else in the world, except perhaps in New
Zealand. One of the problems is that the pines are
planted on poor quality land, so they do not grow as
well as they might. If farmers could be convinced to
plant the trees on better land the results would be a
lot better. That battle has not yet been won and
probably never will be. I shall be interested to hear
what members of the National Party have to say
apout the matter. Some time should be devoted to
developing other species so that we do not grow
trees just for chips for pulp.
I hope the Victorian Plantations Corporation works
well. I have had some experience with

2133

corporatisation as it was undertaken in the State
Electricity Commission. As I have only 6 minutes
left, I will not start to make any comments on that
exercise!
Dr VAUGHAN (Clayton) - I am pleased to have
the opportunity of taking part in the debate on the
Victorian Plantations Corporation Bill. The timber
industry is important to Victoria and the community
is fortunate to have timber-based industries across
the State. The industry provides a diversification of
the State's industrial base, particularly out of the
metropolitan area. It provides valuable diversity of
opportunity of employment in rural Victoria. The
Bill addresses an aspect of what is clearly an
important industry.
The plantations section of the timber industry in the
State has not always been well managed from either
an economic or environmental point. The previous
Labor government directed considerable attention to
the impact of forest industries on the environment in
general. As the honourable member for Morwell and
other speakers said, the former Labor government
introduced the timber industry strategy and a
number of other initiatives to provide for the better
and more environmentally sensitive management of
the industry.
The economics of the industry have not always been
managed in the public interest. Although some
people became rich from the proceeds of the timber
industry, the people of Victoria in general have not
always gained the benefit they might have had
because of inadequate royalties and inappropriate
management of financial and all the other resources
available to government. Over a long time the
government has not maximised the opportunity
available in the timber industry in particular and
forestry in general.
Throughout my adult life I have been particularly
concerned with one area of forestry policy, that is,
the inappropriate placement of plantations. During
my lifetime - and I know for much longer extensive clearing of native forests was undertaken
for the planting of pines. I have always been
concerned at that development.
In recent years under the former Labor government
the policy was turned around for the better and a
much diminished rate of clearance of native forests,
on privately held land and public land, was
established. I hope that trend continues into the
future.

VICTORIAN PLANTATIONS CORPORATION BILL
2134

ASSEMBLY

When one drives around Victoria one can see the
intrusion of previous plantings in inappropriate
places. The landscape values of rural Victoria have
been violated through insensitive plantation design
and placement. Getting the fast buck was more
important than considering a range of other issues. I
hope that in the 1990s the situation has been reached
where plantations are designed with consideration
for all the proper planning principles, principles that
should always have been applied. Plantations
should be designed with regard to the appropriate
environmental safeguards and, of course, best use
must be made of the land resources of the State in
the design and placement of plantations.
The honourable member for Morwell mentioned in
passing that for some members of the community
Pinus radiata is a weed. If it is a weed, it has
certainly been a valuable weed to the Victorian
community. It is an important economic resource.
Although some might refer to it as a weed, it is
subject to some biological hazards. Considerable
work has been done in Victoria in addressing those
biological hazards. Much of the work has been
undertaken by officers of what is now the
Department of Conservation and Natural Resources
into both the sirex wasp and pine needle blight.
Both are biological hazards to our softwood
plantations. Such issues involving pinus radiata
plantations need to be taken seriously, indeed, the
Minister's department and its preceding bodies have
taken those issues seriously for a long time and a
great deal of good scientific work has been carried
out.
The timber industry generally is subject to that
grea ter hazard and act of God - bushfires. One
cannot consider an aspect of the forest industry in
Victoria without the thought of bushfires crossing
one's mind. They are an ever present danger and
risk factor in that industry.
I mentioned in my remarks that the forest industries
in Victoria have provided valuable employment
across rural Victoria. However, owing largely to
technological change, the employment opportunities
in the forest industry in this State over the past 20
years have diminished greatly. I quote from the
1991-92 annual report of the Department of
Conservation and Environment Victoria where a
figure of 6500 persons directly employed in the
forestry industry is quoted. That is a fraction of the
figure for the number of people who were employed
in the industry 15 years ago, for example. It has been
necessary for the industry to alter radically its work
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practices and investment policies. The industry has
required major investment to make it internationally
competitive.
Other honourable members have mentioned the fact
that our home-grown timber resources are subject to
competition in the marketplace from imported
timbers. If that competition is to be met, our
industry must be more competitive. It has become
more competitive by investing in new technology,
however, that has been at a cost to employment
opportunities in rural Victoria where they were
particularly needed.
The Bill is important because it addresses the
management of Victoria's public sector plantation
resources. It continues a policy that developed under
the previous Labor government. In as much as the
opposition is pleased to see the Bill before the House
and to support it - although not unquestionably members speaking in the debate have raised a
number of concerns that need to be addressed. No
doubt the Minister will take those on board when he
speaks at the end of the second-reading debate on
this Bill.
As I said when I commenced my remarks, the
timber industry is important for the State because it
generates wealth and employment and adds
diversity to the manufacturing base in rural Victoria.
It should be about good land management, good
planning decisions and environmentally sensitive
management. It should also be about good financial
management and getting a good return for the
people of Victoria on the Significant investment they
have in the plantation resources of this State. I wish
the Bill well and I wish the Victorian Plantations
Corporation well. I look forward to hearing the
Minister's comments in reply to the various matters
that have been raised in the course of this debate.
Mr COLEMAN (Minister for Natural
Resources) - I thank honourable members who
have participated in what I believe is an historic
debate in the sense that it will be the first legislation
to use as its base the State Owned Enterprises Act.

As the honourable member for Pascoe Vale has
indicated, the Bill follows the State-owned
enterprises process whereby a statutory body is
created by an Order in Council. The Bill provides it
the other support mechanisms to enable the
Victorian Plantation Corporation to operate. As I
said, honourable members are participating in
something new, and I thank the honourable
members for Pascoe Vale, Altona, Morwell and
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Clayton for their contributions to the debate and
their support of the legalisation.

issues to which I cannot respond can be dealt with
when the Bill is between here and another place.

As the honourable member for Pascoe Vale
indicated, this process started in the previous
administration. It has been characterised by a
number of evaluation processes, such as trying to
determine what the State's pine plantations may be
worth and the best way to deal with them in terms
of future management which may be undertaken.

The issue of the national and State parks was raised.
Skyline Road, which services the Lower Glenelg
Park, traverses an area which also provides access to
a CSR plantation. It is entirely appropriate that the
corporation manage that strip of land along that
roadway, which is also a 50-metre firebreak. The
corporation will manage that and relieve the
department of the cost, given that the corporation
also has an interest in the softwood plantation
adjoining the CSR plantation.

It is useful to understand that the State has
1.3 million hectares of native forest area, and the Bill
deals with 106 000 hectares of softwood plantation
and a further 10 000 hectares of hardwood
plantation. In terms of the overall area devoted to
forestry in Victoria these plantations are reasonably
small, but they have a demonstrated capacity to
produce a substantial amount of product.
The report of the Auditor-General into forest
operations was fortuitously tabled today, and it sets
out clearly the aspirations of the previous
government and the difficulties which I think we
can start to anticipate given that those aspirations
were not fully materialised.
At page 47 of the Auditor-General's report under the
heading "Softwood plantation management", the
Auditor-General states:
With the aim of providing a long-term sustainable
supply of timber within the State, the department has
set a target of expanding the State-owned softwood
plantation area to a total of 120 000 hectares by 1996.
While significant progress has been made towards
achieving this target, the department has experienced
difficulty in recent times in obtaining and developing
land for plantations through land purchase and share
farming arrangements. .

Until this time it was not necessary to define the two
areas quite as clearly as is required now because, as
the honourable member for Pascoe Vale said, one of
the aspirations of the previous government was to
sell the plantations. There is now an opportunity to
define clearly the boundaries of the plantations as a
precursor to a potential sale being contemplated by
the corporation.
For the benefit of interested honourable members or
anyone else, maps of the plantations and these park
changes are available in the Parliamentary Library.
The park areas are relatively small but, as the
honourable member for Altona said -and I
acknowledge it - a precedent is being created. I
hope those who understand what is occurring here
realise the reasons for shifting the nomina ted
national park land - and the smaller piece of land
adjoining - in the way it has been done.
The other principal issue to be addressed concerns
the staffing of the new corporation. The Victorian
Plantations Corporation will shortly have
advertisements placed on its behalf for the
appointment of a chief executive officer. Already a
board of four is in place, three of whom have been
on the interim board; the fourth, Mr White, has had
extensive experience with APPM and North Broken
Hill Peko Ltd.

Some 120000 hectares are needed to meet
commitments by 1996, but that clearly cannot be
achieved at present. There will be some capacity in
the plantations to yield a higher capacity than was
perhaps anticipated but it would have been far
better to have the additional area planted. Clearly,
one of the first requirements of the corporation will
be to begin some further planning to ensure that the
agreements entered into on behalf of the State are
met.

The State-owned body will transfer to a corporation
as early as possible. The honourable member for
Pascoe Vale said it would be preferable if the
organisation did not stay in limbo for very long. I do
not expect that that will be the case, but this is a step
in the process. The board of the corporation and the
chief executive officer will be appointed shortly.

The honourable member for Pascoe Vale posed,
quite rightly, a number of questions the answers to
which at this point are not clear. I can provide the
honourable member with some responses and those

As has been indicated, the conditions of
employment of staff will accord with principles
being developed for the transfer of staff from
government bodies to the corporation. It is the
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intention of the government that the new entity will
use its best endeavours to employ on comparable
terms and conditions staff from the existing
Department of Conservation and Natural Resources.
Clearly, there is a pool of expertise there which has
run the plantations for a number of years and
understands the process.
Mr Hamilton - Pretty good ones, too.
Mr COLEMAN - As the honourable member
says, in the first instance those to be transferred will
be staff with the relevant expertise. They will
provide the corporation with the necessary expertise
and ability from the kick-off.
The principles to be established for conditions of
employment in the corporation will include a
continuity of employment for those who transfer.
The conditions of employment will take into account
such things as accrued long service leave, sick leave
and annual leave. Those who have been in
superannuation schemes will cease membership of
the State superannuation scheme at the date of
transfer and will become members of a scheme
nominated by the new corporation after they
commence employment with the corporation.
While there is no specific entitlement for
re-employment, as applied with the Rural Water
Commission, there will be no barrier for entry to
those who have taken enhanced resignation
packages. Selection will be on the basis of external
applications. Guidelines are being developed and
will be consistent with the program of advice offered
to staff, which has been ongoing for some time.
Shortly another newsletter will be circulated in
which the process will be further detailed. I am sure
some of the existing apprehensions of staff can be
allayed.
The honourable member for Pascoe Vale asked
about the dividend and the process by which the
budget arrangements may be put in place. The
State-owned enterprise legislation makes it clear that
the dividend is determinable by the Treasurer. It is
expected the corporation will pay a dividend. In the
pursuit of its commercial activities it will be obliged
to pay equivalent company tax into the
Consolidated Fund. The corporation will be fully
exposed to those commercial exigencies.
The report of the Auditor-General makes it clear that
the softwood activities in 1990-91 returned a profit
of about $4 million while the native forests
operations had a loss in that year of about

$12 million. The corporation can be expected to be a
viable entity. We expect the staff numbers required
to run it may well be fewer than is now the case in
the department because people will be expected to
play more focused roles, whereas at present the staff
are responsible for broader responsibilities.
The legislation will provide for contracting for
things like fire services; at present the corporation
and the department both have responsibilities for
land throughout the State. In that context, the
corporation and the department will have
responsibilities as land managers. There will
continue to be a relationship between the
corporation and the department although the
employment conditions and structure of the
organisation will ensure a complete separation of
activities. A contractual arrangement will be put in
place.
The other issue referred to by the honourable
member for Pascoe Vale concerned the viability of
the organisation. The long-term projections indicate
that the entity can be viable. The government wishes
to retain and enhance the industry because it has
previously supplied significant employment
opportunities; nothing in the legislation hinders that
objective.
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of this Bill
requires to be passed by an absolute majority. As
there is not an absolute majority of the members of
the House present, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.
Sitting suspended 6.30 p.m. until 8.2 p.m.

Committee
Clauses 1 and 2 agreed to.
Clause 3
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Mr COLEMAN (Minister for Natural
Resources) - I move:
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CRIMES (CRIMINAL TRIALS) BILL
Second reading

Clause 3, line 11, omit "4" and insert "13".

The honourable member for Pascoe Vale referred to
reporting. Section 57 of the State Owned Enterprises
Act sets out the reporting requirements for the
corporation. The amendment relates to the
establishment of the corporation as a State body by
the Governor in Council. The amendment changes
the establishment day from 4 May to 13 May, the
date that this announcement appears in the
Government Gazette.
Mr THOMSON (Pascoe Vale) - I accept the
Minister's explanation for the change. The
opposition does not oppose the amendment.
Amendment agreed to; clause agreed to; clauses 4
to 37 agreed to; schedules 1 to 4 agreed to.
Reported to House with amendment.
Report adopted.

Debate resumed from 29 April; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - I support the Bill
except clause 27, which relates to the judge's
discretion when granting legal assistance. The
opposition congratulates the Attorney-General for
her courage in introducing the Bill and taking the
legislation further·than the Crimes (Fraud) Bill
introduced by the former government. That
congratulation is not without some reservations
however.
The opposition is concerned about the impact the
legislation will have on the trial system. Although
the opposition supports the Bill it is important that
the initiatives contained in it are implemented. The
opposition hopes that it is carefully monitored for its
ramifications on individual rights, but most
importantly the opposition wants to ensure that the
Bill will reduce the length of trials, particularly
complex trials.

Third reading
The SPEAKER -Order! I am of the opinion that
the third reading of this Bill is required to be passed
by an absolute majority. As there is not an absolute
majority of the members of the House present, I ask
the Clerk to ring bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read third time.

PERSONAL EXPLANATION
Mr ROWE (Cranbourne) -In order that the
public record is absolutely clear, I advise the House
that my interjection, "Have they been telling fibs?"
during question time today was clearly directed at
the opposition. 1 withdrew the remark out of respect
for the Chair and, according to custom and practice,
did so without explanation. I regret the need to
clarify this pOSition but the matter should not cloud
the fine work of the Grey Sisters and the high level
of government support for their work. I also support
their work.

The opposition is also concerned that committal
proceedings are not addressed by the Bill. The issue
of whether committal hearings should be excluded
from the process is a vexed one, but I will attempt to
address that matter, albeit briefly, without any
desire of being critical of the Bill. It should be
remembered that it can be a method of reducing the
length of trials.
The Bill embraces not only criminal fraud trials but
also criminal trials. The criminal trial process is
beginning to match the civil process, even though
great differences exist between the two. Criminal
trials deal with people's lives as there is a high
probability of a person going to gaol or penalties
being imposed. Many trials take only two or three
days but under this Bill they will go through lengthy
pre-trial procedures. That may delay some trials.
Already substantial problems exist within the Legal
Aid Commission, which has a dearth of funds.
Those problems are not necessarily resolved by
throwing more money into legal aid. On the other
hand - and this is included in the proposals in
clause 27 -if the Legal Aid Commission is given
additional pre-trial activities, the extra money will
be needed.
In 1991 the former Labor government introduced the

Crimes (Fraud) Bill to which the then shadow
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Attorney-General objected. That was a shame
because if the provisions of that Bill had been in
operation for the past two years some insight could
have been gained into the process of pre-trial
procedures. It would not have done any harm if that
Bill had been introduced because virtually all of its
provisions are included in this Bill, save for the issue
of committal proceedings. The opposition is
showing its maturity by supporting this Bill even
though it goes one step further than the Crimes
(Fraud) Bill.
The passage of the Crimes (Fraud) Bill may have
provided some insight into the more recent cases
which precipitated this Bill. The Grimwade trial - I
will not address it in detail because it is still
pending - was an unnecessarily long trial which
put strain on the victims and the accused and which
resulted in high costs. That precipitated an
important debate, and although the Premier went
off half-cocked -like many people are known to do
occasionally - his comments resulted in a fruitful
debate on this issue. Without wishing to commend
the Premier after attacking him so vigorously on the
radio, he did do something worthwhile. It is fair to
say that considerable work was done before he
became Premier and before he spoke up on this
issue, but I acknowledge the work he has done and
the effort he has put into this Bill.
Another case of crucial importance is the Higgins
trial, which involved a policeman charged with
conspiracy and sentenced to seven years
imprisonment, a sentence which is subject to appeal,
although I am not certain about that. That
substantial trial also cost an enormous amount of
money and was again unfair to the accused and all
the people involved in it. The only people who really
benefited from the whole exercise were the lawyers
who gained millions of dollars in legal fees.
That is not to say that just because a trial is long and
complex we should home in on that trial. The
Higgins trial was important. In some respects there
are no more serious charges than that police officers
have conspired to take payments and have been
involved in highly illegal and illicit activities,
because in many ways that threatens the fabric of
our society. Those cases must be prosecuted.
I shall refer later to another problem with
prosecutions. We should consider why Victoria
concentrates on conspiracy rather than the
substantive charges in cases of fraud and also in the
Higgins case. I do not know why, but the advice I
have received is that the Director of Public
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Prosecutions and the police always move on
conspiracy charges rather than the substantive
charges. Long trials result because of all the detailed
points associated with conspiracy. I think it has
something to do with the conspiracy laws in
Victoria, but it is a consideration that must be
addressed. I do not understand why many of the
substantive offences in the Higgins case were not
proceeded with rather than the conspiracy offence,
but I shall be careful because action is still pending.
Two other examples not only embrace the problem
of complex trials but also the difficulty with legal
aid. The cases involving Talia and Giamondo have
been stayed pending the granting of legal aid, which
has not been granted because the defence costs of
each trial will be more than $200 000. If the Bill
reduces the length of trials such as the Talia and the
Giamondo trials - and there is no guarantee that it
will - much will have been achieved and no
injustice will have been done.
However, I argue the opposite premise. If pre-trial
and directional procedures were used, the length of
the trials would be reduced and many legal aid
dollars, which are fairly scarce anyway, would be
saved. Collectively the government and Parliament
must take a different approach from what occurs at
present. The Giamondo case involves 2000 charges
with 300 witnesses to be interviewed. One would
have thought the charges could be confined. That
would require the discretion of the prosecutor,
consultation with victims and consideration of other
issues, but those matters must be weighed against
the length of a trial when the number of charges is
way beyond what is really necessary. I do not think
the cumulative provisions would apply to fraud
cases in any event; it is highly probable that if people
are found guilty of fraud their sentences will be
concurrent and not cumulative.
The Talia trial also concerns me because the legal
costs involved, although substantial, will increase if
the case is shifted from the National Crime
Authority to the Director of Public Prosecutions.
Although I am sure there is good reason for it, the
fact is that it will mean a longer trial. I am not sure
whether the Bill will resolve that problem. It comes
back to prosecutors having to make judgments
about the charges on which they hope to succeed
rather than including every possible charge.
An example of a trial involving legal aid is the case
of the Russell Street bombers, which was long and
expensive. I do not know that anything can be done
to resolve that sort of problem but from a legal aid
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perspective, apart from the provisions of clause 27,
there is nothing in the Bill that would have affected
the bombers' case. The Legal Aid Commission
would have had to fund it, anyway. I certainly hope
we never have anything like the Russell Street
bombing case again, but there will be other cases
which will not be affected by the Bill and which the
Legal Aid Commission will be required to fund.
They are one-off cases and the government must
take a global view because no account can be taken
of them at the time of budgeting. It is impossible to
know when cases of that kind will arise, and
governments will be forced to instigate some
method of making sure they are funded.
The method advocated by the opposition is that the
Legal Aid Commission should be given extra money
and it should be left to its discretion to fund such a
case when it arises. There is no alternative with a
one-off case. The Talia case is probably in that
category, although if this Bill goes through in its
present form that will be resolved without
additional funds having to be provided. That is of
some concern to me and I shall address it later.
I have already addressed the situation with small
trials. I hope the Attorney-General monitors that
closely, because the opposition would hate to see
small trials taking longer than they should because
the procedures laid down by the Bill have to be
complied with.
When in government the opposition proposed that
the Director of Public Prosecutions would have the
option of dispensing with committal hearings. Most
people think committals take too long and are too
complex and wonder whether they fulfil any
purpose. Once upon a time the purpose of the
committal hearing was to work out issues prior to
the case being heard in the superior court, but that
has changed over the years. Committal hearings
have become an opportunity for the defence to elicit
prosecution evidence and find out the full extent of
the prosecution case before proceeding.
Not being committed to trial is an unusual concept
and is in fact rare. If complex fraud trials can be
taken out of the committal phase and the pre-trial
procedures can take place in a superior court, an
enormous amount of time and money will be saved.
The English experience is that when they got rid of
committals they also lost a lot of the good aspects of
committal proceedings and matters that were
originally intended to be dealt with at the committal
hearing caused a lot of problems in the superior
court. People involved in the English system have
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also been concerned by the loss of time for
negotiation that was previously available.
In a sense my argument is counter to what I have
just put, but there are two views on the value of
keeping committal hearings. This Bill does not retain
them. The alternative view, the one that is probably
the best, is the view expressed by the Pegasus
inquiry, the report of which is supported by all and
sundry. It makes clear the manner in which
committals can be handled.
Because I thought the measure would cover
committals, I had my speech ready some weeks ago.
But, unfortunately it did not, and I had to get the
pen out again. However, it is important to address
the problem of committals. Although the honourable
member for Glen Waverley would like me to do so, I
will not go through all the recommendations of the
Pegasus task force; there are too many.
Recommendation 1.5, which is the last, states:
Earlier and fuller involvement of defence
representation through the private profession and the
Legal Aid Commission is vital. The Legal Aid
Commission's role is essential to the earlier resolution
of many of the cases in which a guilty plea is made at
the door of the court after the commission has fully
prepared for trial.

The other important issue is that the Director of
Public Prosecutions should assume responsibility for
all committals at the Melbourne Magistrates Court
on a phased-in basis. That will lift the pressures
associated with committal procedures. Experience
has shown that police prosecutors charge people
with more offences and take longer, whereas the
Director of Public Prosecutions tends to be quicker.
Police drag these matters out and make them more
difficult. There is probably more chance of guilty
plea bargaining when the Director of Public
Prosecutions is involved.
The Pegasus task force produced a good report
setting out numerous procedures, one of which is,
the importance of early intervention to establish
whether pleas are to be guilty or not guilty. If people
have to wait months for their trials to come on, they
may say, '1 will plead not guilty to this" and three
months later they may say, '1 will plead guilty to
that". Early intervention means pleas can be settled
early in the piece by getting the parties together and
agreeing on pleas of either guilty or not guilty.
It has been said that one of the fundamental flaws of

our system - and one that has the simplest solution
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that no-one thinks of - is the late identification of
guilty pleas. Again the Legal Aid Commission and
the Director of Public Prosecutions must ensure that
all parties are brought to the table early so that the
proceedings that apply to committals are the same
as those that should apply to trials.
As I said, the Crimes (Fraud) Bill allowed the
Director of Public Prosecutions to opt out of
committals. This Bill does not allow that to happen;
however, it has the potential of showing amazing
foresight, because by improving committals and
pre-trial procedures in line with the Pegasus task
force recommendations, we would be better off than
if we had given the Director of Public Prosecutions a
capacity to opt out of committal proceedings.
At face value it would be good to get rid of
committal proceedings that take months and
sometimes years. However, the English experience is
that much can be gained by keeping procedures and
improving the manner in which they are conducted.
The Director of Public Prosecutions should take
control of committal proceedings early on and
should look towards achieving convictions rather
than getting up as many items as possible. If that
means it takes a month rather than three years, it
should take a month.
Those problems are systemiC. Therefore we must
have a vigilant Attorney-General to ensure that
prosecutors enable the process to be followed as
efficiently as possible, so that people are not
sentenced for 3000 years when 10 years will do the
job.
I do not know whether the second-reading speech
contains a flaw, but it says the Bill will be applied:
most frequently and vigorously in particularly complex
matters and fraud trials.

It also says it will be applied in every case. It will

not. There seems to be some confusion in that the
second-reading speech says the provisions will
apply to all matters, and not just to complex matters.
It does not worry me if it applies only to complex
matters or if the pre-trial processes are only to apply
to matters that the Director of Public Prosecutions
selects. It is not necessarily a problem if it is to apply
to all cases, but the situation must be monitored to
make sure that trials are not too long - otherwise it
would be easier to resolve the matter under the
current system. I shall save my other concerns until
the Committee stage.
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A new initiative is that counsel for the accused now
has the right to reply to the prosecutor's opening
remarks. That will be of great assistance to all
concerned, particularly since prior to that point all
information would have been disclosed anyway.
That seems a logical step. It is not just a case of the
defence holding back and nobody knowing what the
other side is doing; a different set of circumstances is
now required with initial introductory comments
being made.
The other issue of concern - but my initial fears
have been allayed - is that the disclosure
provisiOns in clause 15 could interfere with the
accused's right to silence. It is not a case involving
orders for non-compliance. If a person introduced
evidence later that had not been admitted at the
pre-trial stage, the judge can give a warning or make
a statement to the jury. My concern was about the
right to silence. However, my fears have been
allayed; the intent is not to prevent a person from
giving evidence but concerns disputed facts and
admission. If a person does not seek to admit a
particular fact, they do not do so.
So it is not a case of a person saying, ''You have to
tell us, otherwise it will be held against you". I am
not overly concerned, but I think there will be some
pressure exerted on this point. I know that, for some
reason, the Bar Council is totally opposed to the Bill.
I am surprised that it is opposed to the whole thing
rather than just to proposed section 27. I believe a
misapprehension exists on the issue. I do not profess
to have a great deal of knowledge of the reasons
why the Bar Council has taken that attitude. I cannot
see any real problem with the accused's disclosing
particular facts if it does not necessarily affect his or
her right to silence. If they do not want to disclose
the facts, they do not have to.

The Bill empowers the court to make orders for costs
against any person who unreasonably fails to
comply with the Act, which is a step in the right
direction. Many people, including the Premier, have
expressed concern that trials are being dragged out
and hearings are being delayed because people are
not complying with the provisions. I do not know
whether the concerns are real, because delays have
been a feature of the judicial system for a long time.
Nevertheless access to justice is denied when trials
are delayed. Allowing costs to be ordered against
those who do not comply with the Act is probably
the best way of overcoming the problem.
Clause 24 provides that evidence may now be given
in the form of charts. I doubt whether the Treasurer
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will take advantage of the clause too often, given his
last performance. It seems that what is all right for
the courts is not all right for Parliament - but that is
another story.
I am pleased the Bill frees up some of the rigid
evidentiary rules. I have been concerned about the
application of the best evidence rule. The Aaronson
report suggests that it would be better to get rid of
the rule that requires originals to be supplied rather
than copies. I believe it appropriate that those sorts
of rules are changed. No doubt changes will have to
be made to the Evidence Act to ameliorate those
problems.
I am also concerned about the sentencing sanctions. I
do not oppose them, because they probably give
effect to a practice which has operated for a long
time and which is already partly enshrined in
legislation. If an accused unnecessarily prolongs a
trial, shows a lack of remorse or refuses to admit
elements of an offence, the judge may take that into
account at the time of sentencing. I do not know of
any other alternative. By definition, a person who
pleads not guilty and is found guilty cannot be said
to have shown a great deal of remorse. But a person
who pleads guilty and does not cooperate by
refUSing to admit obvious facts can have that held
against him or her. Of course, that does not mean
that another 10 years should be added to what could
amount to a consecutive sentence of 200 or 300
years! Nevertheless, the provision should be borne
in mind by barristers and other legal representatives.
I support the provision that does not require the
judge that hears any pre-trial matters to preside at
the trial. Even though that is desirable, it is not
necessary. That is commendable because it is
important that the system is flexible, given that these
days evidence is well recorded and transcripts are
readily available. The Bill also provides that any
contests over points of law can be determined by the
Full Court prior to the empanelling of the jury. I
hope sensible provisions such as those are used
extensively.
The Attorney-General and I part company over the
section 27 provisions to do with the granting of legal
aid, a requirement handed down, if you will, by the
High Court in the Dietrich decision. It is fair to say
that the High Court decision was good in one sense,
because it guaranteed the right of an accused to be
legally represented in a serious matter.
Unfortunately I believe it went too far. It would
have been better had the High Court left the decision
to grant legal aid to the Legal Aid CommiSSion,
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rather than leaving it hanging in the air - that is, if
a judge believes the person is indigent. Nevertheless
an accused has a right to legal representation when,
if found guilty, he or she has a high probability of
going to gaol.
To be fair to the Attorney-General, the Bill also
enshrines that right. Although I am not sure whether
that was the Attorney-General's intention or
whether it was inspired by the Honourable James
Guest in the other place, aided and abetted by
Rumpole the dog, I shall give her the benefit of the
doubt. A good deal of doubt was expressed about
the issue in the Age, so it must be true. I did not read
about it in the Sunday Age, I might add. All
honourable members are concerned about how
governments pay for the implementation of High
Court decisions. In some respects I wish more
politicians were on the High Court bench, because
they would have a better understanding of the
ramifications of their decisions. That is not to say it
is not a good decision.
The opposition is pleased that at long last the notion
has been accepted that a person who is likely to go
to gaol if found guilty will not receive a fair trial if
he or she is not legally represented. The
Attorney-General has tried to get around the
problem by saying, "Yes, there is such a thing as a
fair trial, and if a judge decides a person must be
represented the Legal Aid Commission will pay for
it". That sounds all right in theory, but one wonders
why the Legal Aid Commission, for example, did
not decide to pay for that indigent person's
representation in the first place. That is an
interesting question for two reasons. Firstly, if the
defence costs are likely to be more than $200 000
because the trial is complex, the Legal Aid
Commission takes the view that it cannot afford to
pay for the accused to be legally represented
because it will be in danger of blowing its budget.
That is the basis for the opposition's objection to that
method of funding the representation of accused
persons. If the Legal Aid Commission cannot afford
to fund such representation now, it will not be able
to afford to do so once the Bill is passed, which will
have dire ramifications. The only legal
representation the commission is funding - because
no more money is available to be taken out of the
pool - is the representation of people who, if found
guilty, are likely to go to gaol anyway. And they are
at the lower end of the scale. But that may not apply
to Michael Small, who is up before the Prahran
court, or to any other indigent accused who has not
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been able to make millions over the years because he
has worked hard.
Those sorts of persons would be unlikely to be given
funding for legal representation because they would
probably go to gaol anyway. It seems that it does not
really matter that Michael Small's trial is at the
Prahran court - because who would know,
anyway. But it is a different story in the case of Joe
Talia, whose defence costs are likely to amount to
more than $200 000. Irrespective of whether the case
involves Michael Small or Joe Talia, the problem is
tha t the commission cannot afford to make legal aid
available. Of course, some people argue that the
commission could find the money if it were
squeezed a little harder. The Legal Aid Commission
has limited funds, so what will happen is the little
people will not receive funding.
The provision gives the judge the broad discretion to
determine what constitutes an accused. The judge
will want the case to proceed but the accused will
say that he wants legal aid. The judge may say that
the accused should have legal aid, but the Legal Aid
Commission may have already determined that the
person is not eligible because there is no merit in his
case. Under the Dietrich decision - many people
are covered by that decision - the accused may say,
"I do not accept the Legal Aid Commission's
decision. I will go to the judge and say that the
commission must fund my defence".
Mr Perton interjected.
Mr COLE - The honourable member for
Doncaster interjects that I am opposed to due
process. I am not opposed to due process. I am
concerned that the Legal Aid Commission will not
have the money to pay for these cases. A better
solution would be wait until the commission had
sufficient money to support the cases according to
demand. It is not right that a judge can force the
discretion of the commission. The commission
should have adequate resources so that it is not
forced to take money from its depleted funds. I have
no doubt that the process set out in the Bill and the
Dietrich decision will result in an increase in the cost
of legal aid.
Because accused persons will be funded for lengthy
trials, an accused person charged with a relatively
minor offence may miss out if the judge says he is
not entitled to legal aid.
If the Crimes (Fraud) Bill had been passed there
would not be a problem with the Talia and the
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Giamondo cases, they would be up and running.
The Legal Aid Commission would have funded
them and they would be well below the $200 000
limit.
The Bill goes a long way to resolving the problems
of lengthy criminal trials, and I cannot see why the
Attorney-General cannot remove the Legal Aid
Commission's discretion for funding on a trial basis.
The problem is that the commission has insufficient
funds and it cannot be squeezed much further. If
legal aid for criminal trials is taken from the funds
allocated to civil trials, the commission's resources
will be reduced further because it makes money
from the funding of civil trials.
The only other area of potential saving is the
administration of the commission. A review was
proposed some time ago but for some reason it was
not proceeded with. It could have led to
considerable savings, but even if those savings were
made major trials would not be funded. One can
only hope that the Bill will substantially reduce the
requirement for funding and the demand on the
commission will diminish.
The honourable member for Doncaster suggests that
the Legal Aid Commission has a large bureaucracy.
The difficulty is, as I pointed out before, that judges
are not accountable for their decisions that affect the
finances of the justice system. Recent cases in the
High Court of Australia and the Dietrich case
demonstrate how court decisions can incur
considerable costs for the system. The decisions may
be fair and equitable, but courts do not pay for the
additional costs. The unfortunate Attorney-General
has to work out a basis on which the government
can pay for the effect judicial decisions may have on
the criminal justice system.
It has been said tha t officers of the Legal Aid
Commission should not be the sole arbiters of what
is a fair trial. They may not necessarily be the best
persons to make the decision, but I cannot think of
anyone who is better equipped. The judge does not
have to face the financial consequences of his
decision. He is not able to assess the means of the
applicant as well as the commission, but obviously
tha t is not the view of the government.
As I said, my solution is to wait until the Bill has
been operating for some time. The alternative would
be to increase the funding to the commission or to
undertake the review that promised so much. At the
very least, the government should consult with the
interested parties. It would be far more sensible to
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make every effort to reduce the period of lengthy
trials. There would not be a problem with the
application of the Dietrich decision, other than in
lengthy trials, except, perhaps, on the issue of merit.

first suggested to the Liberal government in 1965 but
it was not until around 1987 that the Labor
government introduced the tape-recording of
records of interview.

The opposition acknowledges, in the words of Sir
Humphrey Appleby, that the Bill is a courageous
step forward that takes the issues a long way
towards resolution. Professor Mark Aaronson
should be congratulated for the excellent work he
has done for the Australian Institute of Judicial
Administra tion.

I am aware that this has led to a significant
improvement in the conduct of criminal trials and
summary offences and has increased the number of
guilty pleas. It has also safeguarded the rights of the
accused. There is no doubt that in past times records
of interview of accused people were sometimes
invented, and that fact was established only after
extensive voir dire and delays in the criminal
process.

I thank also those who did such great work on the
Crimes (Fraud) Bill and those involved in the
Pegasus inquiry.
I reiterate: the prinCiples that must be considered
include the judge's involvement in the criminal trial
process, a different approach being taken by the
prosecutor, and the relationship between the Legal
Aid Commission and the Director of Public
Prosecutions becoming closer at an early stage. I
hope the legislation will resolve some of those
matters. I foreshadow that during the Committee
stage I will propose some amendments to clause 28.
Mr THW AITES (Albert Park) - The object of the
Bill as set out in the second-reading speech is to
streamline the criminal justice system. Certainly all
parties support a reduction in delays in criminal
trials; it is the way to achieve that which causes
debate. A balance must be achieved between the
interests of the community in ensuring a fair trial on
the one hand and ensuring that justice is dispensed
promptly and economically on the other.
It is important that the accused have rights and that

the prosecution be required generally to prove the
case beyond reasonable doubt rather than the
accused being forced to admit to something in an
endeavour to reduce the time taken by the criminal
process. It is important that there be reasonable
promptness for the community, victims of crime,
police and indeed for the accused. The process
should not take so long that the community loses
respect for it. Indeed in some cases accused people
have been held in custody for months - even
years - waiting for trials to commence. Part of the
purpose of the Bill is to overcome the latter problem.
The Labor government had many successes in
reducing delays in criminal trials and it also had
achievements in improving the rights of the accused.
The classic demonstration of that is the introduction
of tape-recording of records of interview. That was

Other improvements linked to the streamlining of
criminal trials introduced by the former Labor
government include changes to the Penalties and
Sentences Act, which for the first time reCOgnised a
discount in sentence for a guilty plea. An accused
person can now receive a discount on his or her
sentence if he or she pleads guilty. That has led to
not only an increase in the number of guilty pleas
and therefore a reduction in trial length but also an
improvement in the situation for victims, for
example, rape victims. Victims are able to avoid the
trauma and difficulty of a trial and
cross-examination if a guilty plea is entered.
The former Labor government also made
substantive changes to the law dealing with rape; it
brought the rape law up-to-date, particularly on the
issue of consent. There is now a proper
understanding of what consent means - that is, free
agreement. For some years there was argument over
consent which once again caused a great deal of
trauma for many victims as well as delays in the
criminal process. The change in the substantive law
followed recommendations of the Law Reform
Commission. Those recommendations were
extremely sensible, and it is a matter of regret that
the Law Reform Commission no longer exists.
Changes were made to committal proceedings in
rape cases - they are now conducted by the
Director of Public Prosecutions, which means that
they are handled more expertly. Special rules now
apply to rape committals and transcripts of video
interviews are allowed. That further reduces the
length of a trial and reduces the trauma for the
victim.
Committal proceedings have been streamlined, and
the honourable member for Melbourne referred to
that earlier. Committals are an extremely important
part of the criminal justice process and it is
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important that the time taken by committals is kept
to a minimum. It has been suggested that
committals be abolished altogether. In that case the
balance would go too far towards reducing the
length of time taken by the criminal justice process
at the expense of the rights of individuals.
Nevertheless the extension of the hand-up brief
procedure has meant that the time spent on
committals has been reduced significantly. As a
result of that the rights of the accused are protected
while at the same time the process is dealt with
expeditiously.
The Bill does not deal with another important aspect
of the criminal justice procedure -summary cases
heard in the Magistrates Court. Substantial
achievements were made by the former Labor
government in that area, the most significant of
which was probably the introduction of the mention
system, under which pleas of guilty were separated
from pleas of not guilty. That has saved police
officers hundreds of hours. Before that change was
introduced informants were required to stand
around the court not knowing whether the plea
would be guilty or not guilty. Now a case can be
dealt with in the absence of the informant.
Some adverse comments have been made about the
legislation, particularly by members of the bar.
Al though the opposition does not share all those
views, it is appropriate that Parliament consider
them before determining its view on the legislation.
The first objection of the bar is that the legislation
undermines the fundamental principle that it is up
to the prosecution to prove the case beyond a
reasonable doubt and that it is not up to the defence
to have to disprove the case. To a degree it is fair to
say that the preliminary hearings put some onus on
the defence to set out its case. If a notice to admit is
put by the prosecution, the defence is required to
admit certain factors or the defendant may find that
this is taken into account by the judge in sentencing.
The defendant could be sentenced to a longer period
in prison.
The second issue of concern the bar has raised is that
the procedural hurdles the legislation imposes could
lead to appeal points being raised and could
complicate some trials. Although the procedure
envisaged in the legislation may be reasonable in
complex fraud trials, it may not be appropriate in
simpler criminal trials because, as the bar suggests,
it could lead to additional appeals.
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An example is prosecution case statements. Action
by the prosecution of either raising in a case
statement an issue that it did not subsequently deal
with in the case or, alternatively, failing to raise an
issue which it later raised in the trial, could
constitute grounds for appeal.
Directions given by judges to juries under clause 14
could also lead to grounds of appeal. Those
directions are given at the commencement of the
trial prior to evidence being taken and there would
be a risk of appeal if a judge made a mistake in
setting out the issues.
On balance, the procedures outlined in the Bill
would be appropriate in complicated criminal trials
but may not be appropriate in less complicated
trials. In addition, there is a risk that a mistake by
either a judge or the prosecution could lead to
additional appeals.
The next issue raised by members of the bar, and a
matter about which I am particularly concerned, is
the potential for accused persons to be treated
unfairly if they are not properly represented at
pre-trial hearings. The pre-trial hearings envisaged
by the Bill will be extremely important.
If an accused person failed to admit certain matters
at a pre-trial hearing it could lead to the imposition
of a longer sentence at the trial. That would be most
unfair if the accused person had not been properly
represented at a pre-trial hearing.

Accused persons could be treated unfairly at
pre-trial hearings in two ways. Firstly, an accused
person may admit something that should not have
been admitted.
Part of the Four Corners television program last week
dealt with the case of a woman who was found
guilty of murdering her de facto partner, who had
raped her and threatened to rape her niece. That
woman obviously had a fairly limited
understanding of the law at the time she was
charged and was so embarrassed about the events
that had taken place that she did not want to say
anything other than admit the offence.
I am concerned about miscarriages of justice
wherever they may occur. The example I have given
took place in Queensland at a time when a National
Party government was in office. In that case the
woman's point of view was not presented to the
court, not necessarily because she was guilty, but
because of other factors. If accused persons are not

CRIMES (CRIMINAL TRIALS) BILL
Tuesday, 18 May 1993

ASSEMBLY

2145

adequately represented at pre-trial hearings their
cases may not be presented properly.

junior advocate while the prosecution was
represented by a more senior barrister.

Secondly, an accused person at a pre-trial hearing
may fail to make an admission that ought to be
made at that time. A person charged with theft,
whose real defence is dishonesty, if not properly
represented may say, '1 am not going to admit
anything until I get a barrister". It is possible that
person could receive a longer sentence for not
making an admission.

The Attorney-General in her second-reading speech
referred to the need to change the culture of the legal
profession. That is something with which many
people in the community agree, and the previous
Attorney-General said that on a number of
occasions. To change the culture of the legal
profession one would need to work with members
of the group that one is trying to change, lead them
but not impose legislation upon them. This
legislation, like so much of the legislation being
introduced by the government, has been introduced
in haste and without full consultation. There have
been many inquiries into criminal cases. The groups
that are most involved in the criminal justice
process - the courts, the police, the bar and the Law
Institute of Victoria - have not had the full details
of the Bill explained to them nor an opportunity to
participate in the preparation of the Bill. On the
contrary, the Bill has been introduced in an
extremely hasty fashion.

I am concerned that accused persons may be
represented at pre-trial hearings by solicitors, who
may not have a full understanding of the case, rather
than by barristers. That is no reflection on solicitors
in this place. I have been both a barrister and a
solicitor. A barrister who runs a case often has a
more detailed understanding of the case than a
solicitor who may have many more cases of which
the case in point is only one.
The Legal Aid Commission has stated that it will not
fund counsel for pre-trial hearings. The commission
has obviously taken that stand because it does not
have sufficient money. It will have even less money
after the passage of this Bill as a result of the
provisions referred to by the honourable member for
Melbourne, which will take away the power of the
commission to control its funds at all. This year the
Attorney-General has cut the funds of the Legal Aid
Commission by a further $2.5 million.
I am concerned that the failure of the commission to
fund pre-trial hearings will lead to accused persons
being not properly represented at pre-trial hearings.
By comparison, there are often considerable sums of
money available to fund prosecution cases. In my
experience the prosecution is often represented by
up to three relatively senior and therefore expensive
barristers while the accused is represented by a
more junior and cheaper member of counsel.

I contrast that with the situation of the previous
government: all the reports on criminal trials were
carried out in a consultative way, with the broadest
participation of the judiciary, the Director of Public
Prosecutions and all sectors of the legal profession.
As a result the legislation has stood the test of time
and does not have the holes in it that we are seeing
in some of the legislation introduced by this
government. Examples of former committees were
the Coldrey committee and the Starke committee.
Those committees were set up by the previous
government and acted in a consultative way.
The Law Reform Commission in all of these criminal
trial issues gave good advice to the then
government. This government no longer has that
opportunity, having abolished the commission.
Mr Perton interjected.

The Attorney-General said of this issue of
representation that the courts had the ability to
ensure that the rights of unrepresented people were
protected. Although courts endeavour to protect
unrepresented people, it has been my experience
that a person who is unrepresented will not get the
fair hearing and proper attention to his or her case
that is available when proper representation is
available. In many well-known cases of miscarriage
of justice the accused person was not properly
represented. One of the more notorious historical
examples is Ned Kelly, who was represented by a

Mr THW AITES - I do not put myself in the
class of the Law Reform Commission and the senior
people on it. I understand that members of the
commission were classed by the Attorney-General
only as gifted amateurs. I would put them on a
much higher plane. I am not certain who is behind
the current crop of legislation that the
Attorney-General is introducing, but I should like to
know what expertise they have in criminal law.
I turn to clause 5 of the Bill, which refers to a
presentment being filed. Under the Commonwealth
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legislation the Commonwealth Director of Public
Prosecutions would prefer an indictment, not a
presentment. While that may be a minor difference,
in the case of serious criminal trials any technical
point may be taken on appeal. Although the Act
purports to apply to the Director of Public
Prosecutions both in Victoria and the
Commonwealth, clause 5 refers only to a
presentment being filed, whereas the
Commonwealth Director of Public Prosecutions
prefers an indictment.
Mr Perton interjected.
Mr THWAITES - As I understand it, there can
be an argument that the words "presentment" and
"indictment" mean the same thing. However, it is an
issue that may lead to appeals. The
Attorney-General should have consulted with the
bar and the Victorian and Commonwealth Directors
of Public Prosecutions to have the matter remedied.
Perhaps the Attorney-General will indicate that she
has had consultations with the Commonwealth
Director of Public Prosecutions and, if so, I should
be pleased to know what he said.
There is also the matter of whether there is a
constitutional impediment. It is not clear whether
the State can make laws that affect the
Commonwealth and whether the State can make a
law that governs the procedure of the
Commonwealth prosecution.
I turn to clause 27, which provides that the court can
order the Legal Aid Commission to fund a case. The
honourable member for Melbourne has set out the
problem that clause 27 will cause for the Legal Aid
Commission. It will take away the power the
commission has and affect its obligation to properly
distribute its funds.
Another matter in relation to clause 27, which the
honourable member for Melbourne did not raise and
which I believe will cause some difficulty for judges,
is whether it is appropriate for judges who will
determine a criminal trial to make the inquiries
required by clause 27. The judge is required under
proposed section 360A inserted by clause 27 to ask
the accused what his defence is, what his financial
means are and so on. That could prove to be
prejudicial to the accused. At a preliminary hearing
the prosecution will be present and will hear the
judge ask the accused, ''What is your defence; how
much money have you got and what is the basis of
your income?" The answers to many questions
asked will be prejudicial to the accused.
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Mr Perton - Why?
Mr THWAITES - A good example is an
unrepresented defendant when the judge asks,
"What is your source of income?" The
unrepresented person may say, 'Tm unemployed
but I have been getting some money from X or Y".
That person may be charged under the social
security legislation for failing to disclose income.
There are cases where the accused person may give
information that will prejudice his case. It is a
serious matter for a judge to be involved in. While
the jury may not hear what is said, it is a matter that
the prosecution will hear which it should not.
The honourable member for Doncaster will be aware
that if a defendant applies to the Legal Aid
Commission for funding the commission then
obtains advice, usually from a senior solicitor or
barrister, about the prospects of success, the likely
defence and the financial position of the accused.
Under this legislation the prosecution will have
access to all of that information, whereas previously
the information was kept secret; it was part of the
information the defence has and which should stay
within that circle.
Both the judge and the prosecution will have that
information before the case commences. I suggest
that is a serious interference in the rights of an
accused person.
Mr RY AN (Gippsland South) - I support the
Crimes (Criminal Trials) Bill. One true measure of
any society is its criminal justice system, and a
principal element of that system is the right of any
accused person to a fair trial. That is a paramount
aspect of the society in which we live.
The Bill will add significantly to the right of an
accused person to obtain a fair trial; it will ensure
that that occurs where funding for the criminal
justice and trial system is becoming increasingly
difficult to accommodate. The Bill will strike a
balance between those two difficult issues.
The purpose of the Bill is to facilitate the efficient
conduct of criminal trials. Many general aspects of
the Bill follow what has occurred by way of
developed process in civil law over a number of
years. If my memory serves me correctly, it was the
commercial causes list, which was initially
established by Mr Justice Marks, that brought about
many of the innovative processes that are reflected
in this legislation. It is to the credit of the
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Attorney-General that many of those procedures
have been incorporated in the Bill.

of reasons, but where it is practicable it is another
admirable aspect of the legislation.

The mechanics of the Bill are relatively Simple.
Clause 4 provides:

Compliance with many of the directions given by
the court will entail a lot of work on the part of those
who represent the accused, but the work will be
done on a preliminary basis without the trial being
held up. It will represent a significant saving in the
operation of the trial system. I have run hundreds of
civil trials and a lesser number of criminal trials
during my 20 years as a lawyer. It is wonderful that
so many elements of the civil system have been
introduced into criminal trials.

If-

(a) a person is committed for trial or is given a notice of
trial or of intention to prefer a presentment; and
(b) at least 28 days before the date on which the trial is

due to commence a presentment is filed and a copy
served on the accused the accused must, at least 7 days before the date on
which the trial is due to commence, file in court and
serve on the prosecutor a notice disclosing (c) elements of the offence charged that are admitted;
and
(d) elements of the offence charged that are not
admitted.

From that clause on the Bill follows a process that is
exemplary in legislative terms, not only for Victoria
but also for Australia.
The Bill provides for a judge to be given control of
the future conduct of the trial. Over the years judges
have rued that they have not had sufficient power to
control the running of trials. The Bill will enable
them to do so.
Another Significant provision enables processes to
be split from the actual conduct of the trial. The trial
system is the most expensive aspect of criminal
justice. Many factors proposed to be dealt with at the
directions hearing will be split and disposed of well
before the conduct of the trial commences.
Historically the jury is empanelled and waits for a
trial to commence. It is then asked to leave the court
while preliminary points are dealt with. In some
trials, particularly the longer trials to which the Bill
is significantly devoted, that may take days or
weeks. The Bill provides for those matters to be dealt
with before the trial commences. That is a significant
development.
A combination of clauses 5 and 6 will provide
judges with the right to give a series of far-reaching
directions on the evidence to be called,
de terminations of law and fact, the admissibility of
evidence and many other factors covered by clause
5. Clause 6 requires the same judge who dealt with
the preliminary matters to deal with the trial. Of
course that will not always be practicable for a range

The Bill provides for the defence to have the right of
reply immediately after the prosecutor opens the
trial. Whether or not the defence chooses to exercise
that right, the presiding judge will be obliged to
make an opening address to the jury. The
significance of that provision is paramount. Over the
years I have witnessed many civil trials where juries
have had difficulty understanding what is going on.
A jury might include a postman, an unemployed
19-year-old, a timber worker, an offshore oil rigger,
a council worker and an accountant. At 9 a.m. they
are required to go into a jury pool and at 10 a.m.
they may find themselves empanelled in a jury box
to hear a trial. The same applies in the criminal
system.
As the trial opens it becomes clear that the jury,
which has a central part to play in the conduct of the
trial, is at a loss as to what its function is, what the
issues are and what evidence will be called. The
proposed legislation will provide the opportunity
for the jury, at the outset of the trial, to hear from the
prosecution and defence lawyers and the judge what
its function is and why it has been empanelled.
Other provisions of the Bill rela te to the manner in
which evidence is to be called. Clause 16 enables the
jury to be provided with a wide range of material to
assist it in its deliberations. As they are set out in the
Bill I will not refer to them in detail, but a presiding
judge will have the discretion to give to the jury
various documents that he or she believes will be of
assistance to jury members in the discharge of their
important duties.
Another proviSion relates to the extension of time by
the judge at the directions hearing stage. If there is a
belief, for whatever reason, that time constraints
cannot be complied with, they can be extended.
Clause 19 provides for costs. It empowers a judge to
impose orders for costs where he or she believes it
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appropriate - for example, where time constraints
have not been complied with by counsel for either
the accused or the Crown.
I make the comment that it reads well at first blush
but I caution those who consider the legislation to
have regard to the conduct of a trial and, more
particularly, a criminal trial. It is a difficult task to
represent an accused person at a criminal trial, and
most particularly one for murder; counsel for the
accused is under enormous pressure, as is counsel
representing the Crown.
I add a note of caution: in the exercise of the
discretion applicable to the operation of this
provision the court should have due regard to the
many difficulties that have to be accommodated by
those involved in the conduct of a trial.
The provisions inserted by clause 24 appear to be a
great innovation in that they will amend relevant
proviSions of the Evidence Act to enable all sorts of
evidence to be introduced at the trial for the
betterment of the system and for the assistance of
the jury. This again is reflective of the civil system in
many regards.
In civil trials in Sale, for many years, I was able to
call upon the able services of a witness known as
Oscar. Oscar was a permanent feature of my
office - he was in fact a male skeleton! I had Oscar
installed in the library of my office when trials
commenced, and when it was appropriate I was able
to take him to court. Oscar made many appearances
over the years to the benefit of orthopaedic
surgeons, for example, who wanted to demonstrate
to a jury the problems inherent in the surgical
procedures that had been conducted on a plaintiff;
he always turned up on time, he never cost me a
cent in witness fees and in so far as the jury was
concerned - and this is a crucial issue - there is no
doubt that Oscar's presence served as a practical
demonstration of what the evidence was intended to
achieve.
Later on I introduced an X-ray facility that enabled
X-rays to be shown during the conduct of the trial,
as well as whiteboards, cameras and videos - all
the things that over the years became part and
parcel of the conduct of a trial. The essential thing to
be said about clause 24 and the amendments it
makes to the Evidence Act is that they will give to
the trial judge a long-awaited full discretion as to the
various forms of assistance he can extend to
members of a jury to enable them to better discharge
their function.
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Proposed section 360A inserted by clause 27 has
been the subject of comment by members of the
opposition; they are concerned about its operation
and the pressure it will place upon the Legal Aid
Commission. The legislation in so far as this issue is
concerned is evolutionary. The government does not
propose that the Bill is the final product. The
government wants to see the impact of the
legislation upon the operation of the Legal Aid
Commission. It may well be that amendments have
to be made in the future. We are all grappling with
the problem of a lack of funds, and this is another
aspect of our endeavour to do something about it.
If by the use of the processes introduced by the Bill

only one of the major trials, or a trial of the nature of
those we have had in Victoria over the past several
years is shortened, we stand potentially to save
millions. Much money can be saved through the
operation of the legislation, so while I hear what
members of the opposition have to say about the
fears and concerns of the impact and operation of
the Bill on the Legal Aid Commission, in my view
the Bill offers the very opposite, with the shortening
of the trial process and the abridging of the time
otherwise devoted to being in court and contesting
issues at trial. Very substantial savings are available
to the Legal Aid Commission through the operation
of the Bill.
The Attorney-General is to be congratulated on the
introduction of the legislation. The Crimes (Criminal
Trials) Bill is innovative in form and has that
wonderful feature of providing to the judge the
ultimate control of the way the trial runs, not only in
court but in the stages leading up to the trial through
these directions hearings. I am certain that will be of
benefit to the system. I also believe it reflects the
point of view of those who work within the system,
be they at the bar or on the bench.
The Bill enshrines two important processes; if you
will forgive the colloquialism, it ensures there is no
trial by ambush on the one hand, yet it gets people
to the barrier. The combination of those two factors
in my experience has seen the trial able to be
disposed of more quickly and efficiently than might
otherwise be the case.
The legislation introduces measures which are
practical and beneficial to our system of justice, and
by far and away most significantly it reinforces the
right and the entitlement of every individual in our
society to a fair trial.
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Mr THOMSON (Pascoe Vale) - The Crimes
(Criminal Trials) Bill represents the latest in a
number of efforts to reduce the length of criminal
trials and the cost of justice, and to improve access to
justice. It has been a concern of mine that access to
justice has not been seen to be available for all, and
that has been a problem in both civil and criminal
trials. On the one hand there are the very wealthy
who are able to afford long and complex legal cases,
and on the other there are those who have very little
but are eligible for legal aid.
The vast majority of people lie in the middle and
have difficulty about obtaining access to justice. One
of the unsavoury features of the situation has been
the length of trials, which has been the subject of
quite a bit of thought and research but nevertheless
something which has gone on and continues to
plague us, as the need for this legislation
demonstrates.
Among a handful of reports in my office there is
evidence that the Legal and Constitutional
Committee was grappling and endeavouring to
grapple with this problem back in 1984; it presented
a report in March of 1984 entitled the Preliminary
Report on Delays in Courts, and in November 1984 it
presented the Report on Overseas Court Delays and
Remedies. Both these reports were substantial
documents and represented an attempt to come to
grips with the problems. A number of the
recommendations of that committee were
subsequently put into effect. Nevertheless, it has
been a continuing problem.
In September of last year the Pegasus task force

Report on Reducing Delays in Criminal Cases was
presented. That report deals with many of the areas
that are now before the House in the shape of the
legislation. The report points out that up to about
two years ago at the time of the presentation of this
report the County Court had been plagued by high
numbers of cases being adjourned, decisions not
being reached and last-minute pleas of guilty.
The Pegasus task force report noted that:
This situation was improved by the introduction of
date-certain listing. AU trials are now given fixed days
for commencement, and nearly 85 per cent of trials start
on the day for which they were fixed. This is a major
improvement over the old 'week commencing' system
... Despite this improvement, it appears that it is still
common practice for counsel to be briefed at a very late
stage. While 'long' adjournments are now relatively
rare, delays are caused by cases being stood down for a
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few hours on the first day to accommodate
'discussions' between defence and prosecution counsel
... A related problem is the high percentage of matters
fixed for a trial in which the accused ends up pleading
guilty. Often the change happens on the day the trial is
scheduled to start.

So a substantial problem was identified by the task
force. It concluded that:
45 per cent of accused persons, whose cases are
prepared as trials by the Office of the Director of Public
Prosecutions, plead guilty after this preparation has
been done or substantially done.
The task force is further satisfied on the material
available to it that of those persons who reserve their
plea at committal proceedings - some 50 per cent of
accused persons - 81 per cent later plead guilty after
their cases have been wholly or substantially prepared
for trial ...

The task force found there was a need to address
other problems and was of the view that it needed:
early meetings between the Office of the DPP and
defence representatives, together with structured court
control to maintain momentum at each stage of the case.

As one who is essentially an outsider to the criminal
trial system, it seems to me that one of the flaws in
the system is related to its being based on the
adversarial system that Australia has inherited from
Britain. A tendency exists for the defence to argue its
case to a state of exhaustion, to argue every possible
point, admitting nothing, and for judges to exercise
little by way of control or direction over the way the
case is run. It is an essential feature of the
adversarial system that judges sit back and allow a
case to run its course and allow both sides to argue
every possible point. That can be contrasted with the
literature on the inquisitorial system that is more
popular in Europe, where judges take a more active
role in case management and in endeavouring to
ensure that the defence does not chase every rabbit
down every burrow, so to speak.
Our judicial system seems to have these weakness in
the conduct of both civil and criminal trials. To the
extent that the Crimes (Criminal Trials) Bill
addresses the problems, it is welcome.

The previous speaker used the tenn "trial by
ambush", which is something the legal system
should seek to avoid. It is appropriate that both
prosecution and defence be required to disclose their
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hand at an early stage in the trial so that everyone
knows what the facts are as understood by both
sides, to get the maximum level of agreement, so
that attempts are not made by either the prosecution
or the defence to withhold their hand for some
perceived advantage later in the trial.
The proposed legislation seems to take some steps
towards achieving such an outcome. On the one
hand it provides by clause 4 that the accused must
file a statement of defence after the early filing of the
presentment. The statement of defence must indicate
which elements of the offence charged are admitted.
The accused is required to show his or her hand to
some degree.
Clause 26 contains a sentencing sanction for an
offender whose conduct may delay the trial. The
court may take into account the offender's refusal to
admit an element of the offence charged, and other
relevant considerations in respect of sentencing. So
the accused is required to disclose his or her hand.
Clause 10 provides that:
The accused must be given a reasonable opportunity to
inspect the [Crown] exhibits ...

The proposed legislation is designed to ensure that
both the prosecution and the accused put forward
their cases early, and those provisions are welcome.
The Bill also contains a welcome indication that
judges should take a more active role in the conduct
of cases.
Some discussion has been undertaken on the
possible effects of clause 27, which has been
included because of the judgment of the High Court
in Dietrich v R. I welcome the comments of the
honourable member for Gippsland South who said
that clause 27 should be considered to be of an
evolutionary nature and that the government may
consider further amendments to the legislation if it
proves to be unsuccessful in practice. The opposition
has some concerns about how clause 27 will operate
in practice. The decision of the High Court in
Dietrich's case provided a right to the accused to
legal representation. It is a significant judicial
decision, but has caused problems for the Legal Aid
Commission. It is unsatisfactory to have trials not
proceeding on the basis that the accused is
unrepresented because the Legal Aid Commission
has not funded a defence claim. It is a difficult area
and serious concerns have been expressed about it
and the way the government is addressing the issue
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by limiting the courts' powers on such grounds. It
may well be that clause 27, given the approach that
the government has taken to the High Court
decision in the Dietrich case, will need to be
revisited for a number of reasons.
Nevertheless, in general any proposed legislation
that will speed up the progress of criminal trials is
welcome. It seems that many trials, especially in the
white-collar crime area, that is, relating to fraud and
other matters, have gone on endlessly, with the
public interest being poorly served.
The opposition is concerned that trials are
conducted expeditiously. In a bygone era when
everything was slower it may have been that it was
possible to retain the form of conducting trials in
which every avenue could be pursued to the full.
Given that society has changed and has sped up,
things that happened in earlier times are now
considered a luxury and can have adverse effects on
access to justice, the quality of justice, and the cost of
justice. They must, therefore, be re-examined.
Procedures must be introduced into the criminal
trial system to ensure that trials are conducted in an
expeditious manner, and that the rights of the
accused are not prejudiced. Given that the proposed
legislation will ensure that both prosecution and
accused are required to disclose his or her case and
that the rights of the accused are protected, I support
the Bill, subject to the reservation which I have
expressed about clause 27 and which has been
referred to by other speakers.
Mr PERTON (Doncaster) - I intend to make a
very short contribution to this debate, which
appears to be one of those debates where once again
the government and opposition are in heated
agreement about the need to deal with a number of
problems.
The SPEAKER - Order! The time appointed
under Sessional Orders for me to interrupt the
business of the House has now arrived.
Sitting continued on motion of Mrs WADE
(Attorney-General).
Mr PERTON (Doncaster) -It appears that the
reforms in this Bill have achieved the support of the
opposition and those parts of the community which
have expressed concern about the matter. The
honourable member for Pascoe Vale referred to
section 360A of the Crimes Act. Far be it from me to
disagree with the honourable member for Pascoe
Vale, who is a winner of the Supreme Court Prize,

CRIMES (CRIMINAL TRIALS) BILL
Tuesday, 18 May 1993

ASSEMBLY

but he seems to have misinterpreted the High Court
decision. What the High Court determined was not
so much that the accused has a right to legal aid but
that he has the right to a fair trial. I shall read briefly
from the judgment of the chief justice who formed
part of a majority joint judgment with
Justice McHugh. He summed up the position in
Australia as follows:
It should be accepted that Australian law does not
recognise that an indigent accused on trial for a serious
criminal offence has a right to the provision of counsel
at public expense. Instead, Australian law
acknowledges that an accused has the right to a fair
trial and that, depending on all the circumstances of the
particular case, lack of representation may mean that
an accused is unable to receive, or did not receive, a fair
trial. Such a finding is, however, inextricably linked to
the facts of the case and the background of the accused.

It is strange that the opposition has such difficulty

with that proposition and with the solution that the
government has determined to pass through
Parliament. All that proposed section 360A demands
is that the judge make every endeavour to give the
accused a fair trial, but where the circumstances of
the case are so complex that the accused deserves
legal aid, to my mind that merits the notion of the
American concept of due process.
It is strange that the honourable member for

Melbourne in particular should be so troubled by
the introduction of that concept into Australian law.
If a SOCiety like ours has problems with law and
order, it must deal with them. The honourable
member for Melbourne and I are in heated
agreement that women in the community are in fear
of attack both in their homes and on the street.
Nevertheless, the people who are accused as a result
of the increased demand that people be placed on
trial for various offences - some of which would
not have been tried many years ago because of their
complexity - means that we must ensure that the
accused has a fair go. If the community is
determined to spend in some cases $1 million or
more in the conduct of the prosecution, then in a
fair-minded society a defendant who is unable to
pay for his own defence should receive some
assistance from the community.
The Legal Aid Commission has not always managed
its resources in the best possible way nor has it
always got its priorities right. Recently a constituent
of mine approached me seeking my political
influence to obtain a Queen's Counsel in civil
proceedings funded by the Legal Aid Commission.
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Upon inquiry I discovered that not only was the
Legal Aid Commission funding the case on the basis
that it had a caveat on the property of the plaintiff
but that it was punting the case. I found it
extraordinary that my constituent was seeking my
assistance when the Legal Aid Commission had
recommended that she should have a Queen's
Counsel.
The Legal Aid Commission has to handle its
resources properly in the interests of the community.
It must be in the position to guarantee a fair trial,
particularly where proceedings are long and
complex and the person is unable to fund his own
defence. I have had discussions with the honourable
member for Glen Waverley on this matter, and he is
concerned about certain questions.
The conduct of a criminal trial is generally much
enhanced by the provision of legal assistance. The
unrepresented defendant in many cases will string
out the conduct of a defence because of his own lack
of expertise and skill. In many cases even modest
legal representation will improve the system of
justice and will actually mean the trial is conducted
more speedily and more inexpenSively for the
community.
The important thing is that proposed section 360A
does not mean that every defendant in every trial
will have to be defended by QCs or senior counsel.
In many cases, competent junior counsel at a
relatively modest fee will mean that a fair trial can
be conducted more expeditiously. The community
can achieve two objectives: firstly, a speedy and
proper trial; and, secondly, a trial which guarantees
that a defendant in complex proceedings has all the
rights any citizen in this community would expect.
If any of us found ourselves in the position of being
accused of an offence which involved long and
complex proceedings in which the Crown was
represented by a QC and was producing vast
amounts of evidence, even an articulate member of
Parliament would have difficulty conducting his or
her own defence, and we are in a much better
position than most members of the community who
have to face the criminal courts.

The Dietrich case relates to the important notion of
fairness, which is at the heart of the common law,
and the Bill simply enshrines in legislation the idea
of a fair go in criminal proceedings in the Victorian
courts.
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Mrs WADE (Attorney-General) - I thank all
members who have taken part in this debate. I have
enjoyed this debate perhaps more than any other in
this session of Parliament. Every member made a
very useful contribution and although there is a
slight difference of opinion on clause 27 I am
pleased that it is only slight. I had thought the
opposition would totally oppose the clause. There is
general agreement on the greater part of the Bill.
The honourable member for Melbourne opened the
debate by saying that he thought I had shown
courage in introducing this Bill and described it as a
very good initiative. I certainly do not take all the
credit for the Bill; it has a long history and many
people have been involved. I shall briefly mention
some of those people, and I will start with the
Premier. I am sure the Bill would not have been
introduced in this session had it not been for the
Premier.
This Bill dates back to the Crimes (Fraud) Bill
introduced by the previous government, but it goes
much further than that Bill. It was my original
intention to work on this Bill and introduce
legislation in the spring session. However, the
Premier became extremely concerned about delays
in criminal trials and asked if a special effort could
be made to introduce legislation as early as possible.
As a result of that, several meetings were held with
the Premier, the Chief Justice of the Supreme Court,
the Chief Judge of the County Court, the Director of
Public Prosecutions, Mr Bernard Bongiorno, and the
Chairman of the Legal Aid Commission, Mr Peter
Gandolfo. This Bill comes out of those discussions.
I also pay tribute to the previous government and
the previous Attorney-General, the current Leader of
the Opposition, who introduced the Crimes (Fraud)
Bill, which dealt with a narrower range of cases than
this Bill but in fact provided the basis for this
legisla tion.
I also mention the contribution made by Mark
Aaronson who worked with the former New South
Wales Attorney-General, John Dowd, on the Crimes
(Fraud) Bill in suggesting some quite considerable
improvements to that Bill; they have been picked up
in the Bill now before the House.
Since then Mr John Nader, a New South Wales
Queen's Counsel, has been doing further work on
the Crimes (Fraud Bill, which has been picked up in
the later drafts of that Bill being considered by the
Standing Committee of Attorneys-General; that has
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assisted the Victorian government in the drafting of
this Bill.
The honourable member for Melbourne referred to
the coalition's attitude to the Crimes (Fraud) Bill
when that Bill was introduced some considerable
time ago. The coalition did not oppose that Bill and I
am sure the House will remember that, generally
speaking, we felt the Crimes (Fraud) Bill was headed
in the right direction.
At the time we suggested to the then
Attorney-General that the Bill should be referred to
the then Legal and Constitutional Committee for
further consideration, but he was not receptive to
that suggestion and the Bill proceeded no further.
Since tha t time - a couple of years ago - we have
further considered that Bill and proceeded with the
introduction of an expanded Bill after our election to
government.
A number of honourable members, including the
honourable member for Melbourne, talked about the
importance of preserving civil rights and ensuring
that notwithstanding our desire to proceed with
criminal cases more expeditiously the rights of
accused persons are not infringed. The honourable
member for Melbourne asked me to monitor tha t
aspect of the legislation. I do not anticipate that there
will be problems with civil rights, but it is a matter
that should be closely monitored.
The honourable member also asked me to monitor
the operation of the Bill to ensure it results in some
reduction in the length of criminal trials. That will be
a matter for the judges, because the Bill gives quite
significant additional power to judges. It is a matter
of whether they pick up those additional powers
and ensure that in using them they can deal with
criminal trials more expeditiously. If that does not
occur we may have to revert to the provisions in the
Crimes (Fraud) Bill so that initiatives are taken by
the Director of Public Prosecutions rather than by
the judges. I would be reluctant to do that, but I will
monitor the implementation of the legislation to
ensure it achieves the results the government desires.
The honourable member for Melbourne and, I think,
the honourable member for Albert Park referred to
the fact that unlike the Crimes (Fraud) Bill this Bill
does not eliminate committals in proceedings that
are the subject of this Bill. I have given considerable
thought to this matter. There are two points of view
about committals: I am sure the honourable member
for Melbourne will be aware of the paper prepared
for the Australian Institute of Judicial
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Administration suggesting that the abolition of
committals is not necessarily good because
sometimes trials that should not have proceeded do
proceed. Also, trials can be longer than they would
otherwise be if there were no commi ttal
proceedings. I am not sure whether the honourable
member asked me to monitor this aspect but I shall
reconsider the question of committals once this Bill
has been in operation for a period.
A number of honourable members opposite referred
to the scope of the Bill and said that it should have
applied only to complex fraud and drug trials. It is
up to a judge to decide whether the Bill will apply to
a particular case. The government decided it would
be undesirable to describe the sorts of cases to be
covered by the Bill and that it was a matter for a
judge looking at a particular case to determine
whether the Bill would be useful in the
circumstances of that case.
We do not anticipate that the Bill will apply to even
the majority of criminal cases, but we hope it will
assist in quite a large number of cases.
The honourable member for Melbourne also referred
to the Pegasus report. Already the government is
picking up some of the recommendations from that
report. I mentioned that recently the Supreme Court
has picked up the recommendation that there
should be an arraignment within a specified time
after a committal. The Supreme Court has given
notice that as from 1 July next an arraignment will
occur within 12 weeks of a committal; the first
arraignment date will be in early October. I
anticipate that the County Court may take a similar
decision.
The Director of Public Prosecutions has taken steps
to place more of his officers at the Melbourne
Magistrates Court to assist with committals, and I
understand that move has resulted in quite
considerable time savings.
I have had an analysis done of the Pegasus report to
see whether other administrative arrangements can
be made to implement the recommendations in the
report; we could pOSSibly introduce new legislation,
if required, in the spring sessional period.
A number of honourable members mentioned the
provisions regarding evidence. The government has
made some changes to evidentiary requirements in
this Bill, but honourable members will probably be
aware that the Commonwealth and New South
Wales governments have been looking at the
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question of a new Evidence Act. We were reluctant
to move on some of the evidentiary provisions until
the Commonwealth and New South Wales
governments had reached agreement. I understand
those negotiations have now broken down - we
may need to look at that situation when examining
legislation for introduction during the spring
sessional period.
The decision in the Dietrich case has caused
problems not only in Victoria but in all States. The
Standing Committee of Attorneys-General has
referred the decision to a working party with a view
to receiving recommendations to assist us in dealing
with that decision. It is not only a problem with legal
aid.
Guilty pleas are entered in more than 70 per cent of
cases before the County Court. As a result of the
Dietrich decision some people have changed their
guilty pleas to not guilty; such cases have had to be
adjourned indefinitely in line with the Dietrich
decision. That commenced virtually the day after the
decision was handed down, and at least one case
then in progress had to be adjourned. Quite a
number of adjourned cases involve serious criminal
offences. It may not be a major problem at the
moment, but people are changing their pleas. If the
number of changed pleas in very serious cases
increases and results in cases being adjourned the
government would have a major problem,
particularly if that occurred during the
Parliamentary recess when we could not pass new
legislation.
The Victorian government had hoped to obtain the
report of the working party of the Standing
Committee of Attorneys-General but when that had
not been produced at this stage of the sessional
period the government decided it was desirable for
it to include an amendment in the Bill to at least
hold the situation until it receives the report of the
working party.
The situation is not just about legal aid; if people
decided to plead not guilty instead of guilty, we
would not be looking at simply providing legal aid
but appointing additional judges and increasing the
number of staff in the Office of the Director of Public
Prosecutions. The whole question goes much further
than legal aid.
The solution adopted by the government is to
override the Dietrich decision by saying a case can
proceed notwithstanding that an accused person
does not have legal representation, but if the judge
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feels that the person cannot have a fair trial in those
circumstances he can order legal representation.
The honourable member for Melbourne said he was
not sure whether I was trying to be fair, although he
described it as a fair solution. He said he could not
believe I was trying to be fair in putting this solution
forward. I think that attitude is part of the
fashionable view in some elements of the legal
profession that I am a cross between Genghis Khan
and Adolf Hitler. I assure the honourable member I
was trying to be fair, and I think the solution
proposed is a fair one.
We do not believe removing the decision from the
Legal Aid Commission will have a significant effect
on the funds available from the commission for
other cases. We believe the commission already has
a problem with expensive case guidelines, which we
believe are inconsistent with the provisions of
section 24 of the Legal Aid Commission Act. I have
been advised by the Solicitor-General that that is the
case. It is also possible that the merit guidelines may
be inconsistent with the Act in so far as they prevent
the commission prOViding aid in serious criminal
cases.
In those circumstances we do not believe it will
make the situation more difficult for the commission
than it is at present. It is intended that judges will
examine the Legal Aid Commission's condi tions for
providing aid and the means test when making
decisions on clause 27 of the Bill.

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 3 agreed to.
Clause 4
Mrs WADE (Attorney-General) - I move:
1.

Clause 4, page 2, lines 28 and 29, omit "at least 7 days
before the date on which the trial is due to
commence" and insert "within 21 days after the
filing and service of the presentment".

The amendment relates to the filing of a statement of
defence. The Bill requires that it be filed within 21
days of the presentment being filed. A problem
could arise if the trial date is adjourned after the
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early filing of the presentment. The amendment
clarifies that the defence is to be filed within 21 days
and after service of the presentment.

Amendment agreed to; clause agreed to; clauses 5
to 21 agreed to.
Clause 22
Mrs WADE (Attorney-General) - I move:
2.

Clause 22, page 12, line 16, omit "16" and insert "11

If.

The amendment omits reference to Order 16 of the
County Court Miscellaneous Rules and inserts a
reference to Order 11. It corrects a typographical
error.

Amendment agreed to; clause agreed to; clauses 23
to 26 agreed to.
Clause 27
Mr COLE (Melbourne) - I move:
1.

Clause 27, page 17, line 21, after "trial" insert-

; and
(c) the accused is eligible for legal assistance under
the means test administered by the Legal Aid
Commission of Victoria -".

The amendment removes from judges the right to
determine what constitutes an indigent accused,
pursuant to the Dietrich High Court decision. If
agreed to, the opposition does not believe the
amendment will do violence to the Dietrich decision;
it will give power back to the Legal Aid Commission
and it fits within its guidelines. The $200 000 limit
may not achieve the aim of allowing long trials to go
ahead, but it will be a criterion other than the
determination of the judge that any person on legal
aid is impecunious.
I was concerned about the Attorney-General's
response to the second-reading debate. I agree that
the commission may not have the power under its
Act to refuse aid because the cost is $200 000 or
more, but the problem is that if it is illegal and the
Attorney-General forces the commission to fund
such cases the money must be found. The only area
from where that the money can be produced is from
administrative costs.
At some stage more money must be provided to the
commission; it has already reached the bottom of its
funding. I do not believe the amendment will violate
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the Dietrich decision because it relates only to the
indigent accused. It does present some problems in
respect of long trials and I believe that is what the
Attorney-General is concerned about.
She thought I would totally oppose the clause, but I
do not. By definition it enshrines the concept of a fair
trial and the right of a person to be represented. That
is a big step forward in this State. The opposition
applauds and supports it. However, the opposition
objects to the Legal Aid Commission's independence
being violated by handing over to judges the
discretion to, in effect, spend public funds without
regard to the overall cost. The amendment, if
accepted, will resolve part of the problem regarding
the means test.
Mrs WADE (Attorney-General) - Generally
speaking the government agrees that people should
be able to get legal representation if the court
believes they are unable to do so themselves.
However the government believes the opposition's
amendment is unnecessary. It is intended that the
test judges use in ordering legal assistance will be
the same as the test used by the Legal Aid
Commission. Indeed, we have picked up the same
words that are used in section 24(1)(a) of the Legal
Aid Commission Act. Therefore the test should be
the same. There is a bit of confusion because of the
commission's guidelines and the concerns we have
about them. We would not want that to be mixed up
in the test. I believe we should avoid that; it will not
solve the problem with which we are confronted.
The provision also says that the court may impose
provisions on the assistance to be provided, and it is
also intended that those conditions will be similar to
conditions imposed by the commission. For
example, if a contribution is payable under the Legal
Aid Commission's guidelines, then a contribution
should also be a condition imposed by the court.
It is intended - the government is taking steps to

ensure this - that the chief judge and the chief
justice are aware of the conditions of the tests of
need for legal aid and also of the conditions that are
provided in Legal Aid Commission-assisted cases.
The government will monitor the operation of the
provision to see whether the legal aid ordered by the
court and the legal aid provided by the Legal Aid
Commission diverges. As I said, this is an interim
measure.
The report of the working party of the Standing
Committee of Attorneys-General has not yet been
received and when it is received the government
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may have to consider this issue again. However, I do
not anticipate any problem with the provision in the
interim. Judges in other jurisdictions - perhaps not
in Australia but in countries such as the United
States of America - have similar powers. In Ireland
legal aid is ordered by judges. The government does
not anticipate any problems but it will continue to
monitor the situation. It does not support the
amendment.
Or COG HILL (Werribee) - I direct the attention
of the Attorney-General to concerns of my
constituents and those of the honourable member
for Altona about the Talia case. There is a great deal
of scepticism, to put it mildly, about the alleged
incapacity of at least one of the defendants in that
case, who is a resident in the Werribee area, to fund
his case when some members of his family are
apparently living in comfortable circumstances and,
given their relative youth, embarking on successful
business ventures.
Does the Attorney-General think the present
assessment of means is adequate and follows to the
extent necessary the paper trail of the funds of such
people? The present assessment of means allows
people to technically divest themselves of assets
which would normally be at their disposal in order
to prevent their personal assets being used in
defence trials and, as is the position in the Talia case,
to effectively protect themselves from prosecution
by not having enough funds available for their
defence? Will the Attorney-General review the way
means are assessed and whether the assessment
adequately traces real assets?
Amendment negatived.
Mr COLE (Melbourne) - I move:
2.

Clause 27, page 17, line 25, omit "court" and insert
"Commission".

The clause allows the court to order the Legal Aid
Commission to provide assistance to the accused on
any condition specified by the court. The omission of
"court" and insertion of "commission" will allow the
Legal Aid Commission to determine the conditions
on which legal aid is provided. That should include
such conditions as repayments, initial fees or
whether there are caveats on houses and so on. It is
appropriate to include this change in proposed
section 360A.
Committee divided on omission (Members in
favour vote No):
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Ayes, 57
Ashley,Mr
BHdstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill, Mrs (Ttller)
McGrath, Mr W.O.
McLellan,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (Ttller)
Wade,Mrs
Weideman, Mr

Noes, 25
Andrianopoulos, Mr
Baker, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Ttller)
Hamiiton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz,Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr (Ttller)
Vaughan, Or
Wilson,Mrs

Amendment negatived.
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LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
First reading
Debate resumed from earlier this day; motion of
Mrs WADE (Attorney-General).
The SPEAKER - Order! Earlier this day the
honourable member for Werribee raised a point of
order in the Legislative Assembly concerning the
originating of the Legal Profession Practice
(Guarantee Fund) Bill in the Legislative Council and
the possible breaching of section 62 of the
Constitution Act 1975.
The purpose of the Bill as stated in the purpose
clause is to make improvement in the structure of
the Solicitors Guarantee Fund and to allow an
allocation to be made in respect of law reform
projects. I have had the Bill examined and I am
satisfied that the various provisions of the Bill are to
that end.
The Solicitors Guarantee Fund is the primary source
of funding for the Leo Cussen Institute and the
Victoria Law Foundation, as well as for the payment
of compensation to victims of solicitors' defalcations,
for meeting the expenses of the Law Institute of
Victoria in regulating the profession and for
providing a contribution to the State's legal aid
system. Its income is derived almost exclusively
from interest on moneys deposited in solicitors' trust
accounts and, consequently, its size is determined by
the amount of money in trust accounts and the
interest paid on that money.
Subject to sections 53 and 54 of the Legal Profession
Practice Act 1958 the fund is the property of the Law
Institute of Victoria, as provided by section 52.
Section 53 provides for the various accounts that are
established in the fund. Provision is made for the
banking of money and what shall be credited to,
paid out of and debited to the various accounts.
Section 54 relates to advances from and borrowings
on the security of the fund for which the Treasurer
in certain circumstances may guarantee the
repayment of principal and interest.

Clause agreed to; clause 28 agreed to.
Section 62 of the Constitution Act 1975 states:
Reported to House with amendments.
Report adopted.
Read third time.

All Bills for appropriating any part of the Consolidated
Fund and for imposing any duty rate tax rent return or
impost shall originate in the Assembly and may be
rejected but not altered by the Council.
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No Consolidated Fund component is appropriated
to the Solicitors Guarantee Fund or for any other
purpose by the Bill. That fact dismisses the first
requirement of section 62 that bars introduction of
the Bill in the Council.
Imposts envisaged in section 62 relate to imposts
which are generally imposed and flow, when levied,
to the Consolidated Fund. Imposts on the
contributors to the Solicitors Guarantee Fund under
the Legal Profession Practice Act 1958 flow to that
fund and have no impact on the Consolidated Fund.
That fact dismisses the second requirement of
section 62 that bars introduction of the Bill in the
Council.
As I have stated preViously, under section 55 of the
Legal Profession Practice Act 1958 a guarantee
involving the Consolidated Fund can be given by
the Treasurer relating to advances and borrowings
on the security of the Solicitors Guarantee Fund. I
have been assured that the guarantee will not be
extended by the provisions of the Bill.
For many years the Attorney-General, under the
Legal Profession Practice Act 1958, has had the
power to expend for public purposes moneys from
the Solicitors Guarantee Fund. The Bill in fact
furthers that power. The power to expend money for
public purposes is different from and should not be
confused with appropriating money pursuant to
section 62 of the Constitution Act 1975.
I am informed that the Clerk of the Legislative
Council examined the Bill before it was introduced
in the Council to ensure that there was no
infringement of the financial provisions.
For the reasons given I do not uphold the point of
order.
Motion agreed to.
Read first time.
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the existing Act, which was introduced by the
former Labor government in 1988. The Subdivision
Advisory Consultative Committee, established
under Labor, continues under the current
government and was responsible for the preparation
of the Bill.
The Bill represents a further attempt at amending
the Act. In discussions on the Bill the government
foreshadowed an amendment to section 24A of the
Act. My office has had discussions with the
Municipal Association of Victoria and the Law
Institute of Victoria, neither of which has objections
to the amendments. Their only criticism was the lack
of time in which to consider the Bill. I suppose in
that regard there will always be people interested in
having more time, but various bodies considered the
Bill, which does not raise any substantial problems.
At the request of the councils and the MA V, clause 9
amends section 18 of the principal Act in respect of
time payments for open space contributions. The
interpretation of section 18 by the Administrative
Appeals Tribunal was that the requirement for open
space, not just the payment of cash - if that option
were chosen - must be made within seven days of
the statement of compliance. That interpretation
currently prevents the open space policy being
implemented.
Clause 10 refers to the registration of plans. It will
enable the Land Titles Office to accept consents at
face value. The office will no longer be required to
examine the power of attorney or authority given to
an agent, which will facilitate the speed with which
plans are registered. The clause will affect
approximately 7.5 per cent of all plans lodged.
Clause 20 provides that compensation claims cannot
be made against the Registrar of Titles where an
agent has acted without sufficient authority.
Currently no such protection exists for the Land
Titles Office. The definition of ''body'' is widened to
include "person" or ''body''. That does not alter
provisions of approval by council.

SUBDIVISION (AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of
Mr MACLELLAN (Minister for Planning).
Mr DOLLIS (Richmond) - The opposition
supports the Bill. It represents no change in policy
and primarily clarifies some areas of ambiguity and
makes minor technical and procedural changes to

In respect of the amendment to section 24A, I have
been advised that the intention is to clarify the
procedure for the vesting of reserves by councils
where there is no need to change the use of those
reserves. That will be useful; in most instances the
council reserve land use will not change.

A number of teething problems have been
experienced since the Act's introduction in 1988. The
Bill continues that process. It will help to clarify the
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Subdivision Act and make it operate more smoothly.
Minor alterations to the Sale of Land Act 1962 and
the Transfer of Land Act 1958 are required as a
result of the changes to the Subdivision Act.
The Minister will be aware that Mr Paul W. Brotchie,
chairman of the subdivision committee of the Law
Institute, made the following submissions on clause
15 in a letter dated 17 May 1993:
Clause 15 does not seem to fit in with the general
concept of the Subdivision Act which requires a plan
for all subdivisional covenant and easement purposes.
The amendment requires, in my view, further thought
so that there is a plan which is considered by council
and AA T and used for the basis of compensation and,
after the compensation is paid, for registration
purposes. Section 35 is an inappropriate section to
incorporate. Only the relevant compensation provisions
of the Land Compensation Act should apply and then
the registration should be under the Subdivision Act
rather than under section 72 of the Transfer of Land
Act. Pending the further consideration, clause 15
should be omitted.

The Minister should take those comments into
consideration. In conclusion, I thank the Minister for
his help in making his officers available. We
appreciate that assistance and his allowing two
weeks for consideration of the Bill, which, as I said
at the outset, the opposition supports.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 11 agreed to.
Clause 12
Mr MACLELLAN (Minister for Planning) - I
move:
Clause 12, page 7, after sub-clause (3) insert"(4) In section 24A(2) of the Principal Act after "plan"
(where first occurring) insert "removing a
reservation or restriction"....

Its purpose is to insert the expression "removing a
reservation or restriction" into section 24A(2). There
is some doubt about whether section 24A(I) might
be read as limiting section 24A(2). If it was so
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limiting, a council could not vest a reserve in itself if
it still wanted to retain the same reserve status. That
interpretation would mean a council could vest a
reserve in itself only if it were to remove reserve
status from the land or change the type of reserve.
That was not intended and would limit councils'
powers as per section 24A(I) of the principal Act. It
therefore seems appropriate that the amendment be
made. I thank the honourable member for Richmond
for his indication of support of the amendment.
Amendment agreed to; amended clause agreed to;
clauses 13 and 14 agreed to.
Clause 15
Mr MACLELLAN (Minister for Planning) - The
honourable member for Richmond referred to the
comments made by the Law Institute about the
work done by the Scrutiny of Acts and Regulations
Committee. I shall put on the record the committee's
response to the matter.
After the Administrative Appeals Tribunal has
given leave to compulsorily acquire an easement
and after the acquisition has been completed under
the Land (AcquiSition and Compensation) Act, the
amendment obviates the need to return to the local
council with a formal plan for certification. In other
words, it will be possible to proceed directly to the
Office of Titles.
The Law Institute has suggested that the council
ought to be revisited. However the institute may
have overlooked the fact that the council is involved
from the beginning of the process, because it has to
issue the permit that is the subject of the AATaction.
The council has ample opportunity to consider the
merits of the possible compulsory acquisition at the
beginning of the matter. Therefore, it seems
redundant to have to return to the council to allow
council officers to view the certified plan - after the
acquisition has been completed and compensation
paid - as a stop along the way to the Office of Titles.
I hope that explanation will satisfy the honourable
member for Richmond and all those concerned
about the technical aspects of the way in which the
Bill is drafted.
Clause agreed to; clauses 16 to 32 agreed to.
Reported to House with an amendment.
Passed remaining stages.
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HEALTH AND COMMUNITY
SERVICES (GENERAL AMENDMENT)
BILL
The SPEAKER - Order! As the necessary
statement has been made Wlder section 8S(S)(c) of
the Constitution Act, I am of the opinion that the
second and third readings require to be passed by an
absolute majority.

Second reading
Debate resumed from 13 May; motion of
Mrs TEHAN (Minister for Health).
Mr RaPER (Coburg) - Although the Bill is
large, it contains a series of Wlrelated amendments
to a variety of Acts administered by the Minister for
Health, ranging from the Health Act to the Prince
Henry's Institute of Medical Research Act. Many of
the amendments deal with matters which have
arisen over the past couple of years which require
the introduction of amending legislation.
The opposition has examined the important
amendments made to the Mental Health Act, and
does not oppose them. Amendments will also be
made to the Drugs, Poisons and Controlled
Substances Act, which will allow the insertion of
Commonwealth standards in Victorian legislation,
which is important given the growing national
consensus in the area.
The opposition is concerned about clause 8, not only
because of what it contains but because it is evidence
of the government's philosophical attitude to such
matters. The clause will remove from the health
department any capacity to control or regulate the
operation of radiation apparatus. The coalition
seems to have the view that government has no role
to play in the comprehensive planning and
management of the health system - when the
private sector is involved. That is the first reason the
government puts forward for the clause.
The government also seems to believe that where the
private sector can make a dollar from the purchase
and use of a piece of medical equipment it should be
able to do so free from any government regulation.
The clause also says the government should not
determine where the private sector places the
equipment, and that it should regulate only when
obliged to fWld the equipment. The term "obliged to
fWld" was used in the other place. The comment is
interesting: it suggests that the State should become
involved only when obliged to do so. Given the
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philosophies of the coalition and its Federal
cOWlterpart, that can be taken to mean that
government should regulate only when the private
sector is not prepared to provide or does not see a
profit in providing the equipment.
In introducing the Bill, the government has not in
any way referred to that section of the principal Act
that clause 8 amends. It is appropriate to examine
the 1984 report of the Social Development
Committee, which recommended certificate of need
legislation as part of the armoury of the State in its
ongoing provision and regulation of health services.

It is necessary for the government to explain why
what was appropriate in 1984 is not appropriate
now. It is not satisfactory to say that this is a period
of free enterprise when anyone can make a dollar
out of medical equipment if he or she so wishes. The
government should examine the recommendations
of the subcommittee, which was chaired by the
Honourable Caroline Hogg in another place and
comprised five members of the then opposition and
three members of the government.
As an aside, one wonders whether the government
would ever permit an important reference to be
considered by a Parliamentary committee or
subcommittee of which the government did not
have absolute control. The former Labor
government believed the committee system should
operate on a bipartisan basis. The committee
included in its membership one of the current
overpaid Parliamentary secretaries, the honourable
member for Swan Hill.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The honourable member for Coburg knows
that reflections of that sort are Wldignified.
Mr RaPER - The opposition made it perfectly
clear that it does not believe Parliamentary
secretaries should be paid additional salaries. The
Social Development Committee recommended to
Parliament that certificate of need legislation should
be introduced. I remind the House of some of the
other recommendations of that report. The Health
Commission of Victoria, as it then was, states in its
submission:
Additional certificate of need legislation would be
expected to help achieve three major objectives of the
health services, namely, cost control, the provision of
high-quality safe services, and the provision of a
balanced range of services where balance refers to both
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the range of treatments available and the geographical
accessibility of services.

It pointed out that under a regional system,
area-wide planning would attempt to coordinate the
activities of the public and private sectors. The
committee concluded:
The committee recognises the validity of such stated
objectives. It agrees that any proposed system of
regulation should have as major objectives -

it makes the point that the objectives are not in any
order, but are nonetheless importantthe avoidance of unnecessary and costly duplication of
health facilities and services, or fragmentation;
the orderly development of health services and
resources according to identified priorities;
the improvement of the quality of facilities and service
projects and quality of care;
the stimulation of the development of lower cost
alternatives to high-cost in-patient services and
facilities;
the improved distribution of health care facilities and
services;
the improved access to health services by low-income
and rural populations.

The committee took the view that there was a real
purpose in having certificate of need legislation
because it would provide a more equitable and more
economic system of health care.
One has the feeling that the government is
concerned only about what the State pays rather
than what the community pays -whether it be a
different level of government paying for a particular
service through Medicare or whether the
community is paying through private health
insurance. Clause 8 identifies the government's
philosophy and shows clearly that the State
government is interested only in what it must pay.
The opposition believes, as the committee did, that
that is a serious mistake. That does not mean a
particular form of control that may be appropriate at
one time should continue forever, because medical
procedures and developments in the medical field
can change rapidly.
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The committee report provides a strong argument
for the retention of the powers clause 8 removes. It
addresses the health planning issues and states
specifically:
that the right planning balance between the public and
private sectors must be found.

That is in clear contradistinction to the position the
government has adopted, which is that it has no role
in planning for the private sector. The Social
Development Committee endorses the need to plan
and states:
Government intervention is essential to facilitate access
to health services by all who need them.

Although certificate of need legislation does not
automatically achieve that objective, it does assist in
encouraging investment for communities that
otherwise may not see that investment. The
committee went on to say:
The committee considers that the real issue is not
whether health planning is needed, but rather that the
government has the capacity to undertake health
planning in a way which ensures that the whole
community has access to quality health care.

The legislation removes a weapon in the armoury of
the Minister for Health and her department in
dealing with the availability of services and the way
those services are provided to the community. It
provides the State with a legislative capacity to
examine the cost the community as a whole has to
meet. The health system has had controls although they have not always been adequate - on
the overall cost of health services to the community.
That has not applied in the United States of America,
where there has been a much greater emphasis on
the provision of private health services.
Mr Weideman - It costs a lot more there!
Mr ROPER - That is precisely the point I was
making .•The American system, which is private
service and private profit oriented, costs
Significantly more than the Australian system and
for many people, particularly the less well off,
provides a much less effective service. It is worthy of
note that the administration has chosen that as one
of its major areas of reform.
The Social Development Committee did not
necessarily agree with the way certificate of need
legislation was being implemented elsewhere in the
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world. It took the view that the evidence presented
to it was that action was necessary to curb the
spiralling cost of health care in the State and to
ensure that the available funds were expended in the
most efficient and effective maIU1er.
As I have said, members of the Liberal and National
parties on that committee could have controlled it if
they wanted to, but they took the view that costs
were more than just those directly borne by the
State. The committee agreed that there was a need to
regulate health expenditure and in particular to
restrain unwarranted health expenditure.
Significantly the committee stated in
recommendation No. 624 that in order to plan for
health care in Victoria plaIU1ing mechanisms must
include the public and private sectors.
I am not suggesting that we have a fully
comprehensive and detailed system of plaIU1ing for
the private and public sectors and I am not
suggesting that that would have always been
desirable, but there is a capacity within health
legislation to control some aspects of health
expenditure and health provision.
The government intends to remove that capacity in
the limited area of radiation apparatus. If the
government is hell-bent on changing legislation
there may well have been ways in which it could
have changed provisions for monitoring and
controlling the availability of radiation apparatus
without simply removing the powers of the Minister
for Health under the Health Act. However, the
government has not chosen to look at other ways of
achieving its objectives. It has simply said that the
easiest way to get out of it is simply to remove any
capacity within the Health Act for that to occur.
The opposition certainly does not believe the
provision of health services in this State or indeed
this country should simply be left to market forces
because that will not result in an adequate balance of
health services between income groups taking into
account geographical considerations. As was stated
in evidence to the Social Development Committee in
1984, in that case it is likely that we will end up with
many services being available for the citizens of Kew
but comparatively few in rural Victoria because
investment will go to where the turnover and profit
is greatest.
In some of these medical areas there is a case for
suggesting that it is not simply a matter of
controlling the provision of services but of ensuring
that wherever major services are provided they are
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carried out in sufficient number to ensure that the
level and quality of services can be maintained. It is
possible for a number of medical activities to cease
to be offered because the practitioner and his or her
staff do not have enough ongoing experience to be
able to deliver the service appropriately.
The opposition simply does not accept the
government's view that the government should not
have a role in planning for the private sector. It does
not accept the view that it is not the role of the State
government to look at the totality of health costs in
Victoria and that its role is simply to consider only
those aspects provided directly by the State. The
opposition does not believe the government should
regulate only where it is obliged to fund. In future
the government and the people of Victoria will
regret that through this legislation the Minister has
simply removed powers that were previously
available.
The opposition will propose a range of amendments;
there is no need to explain them in detail now, but I
indicate that it is the opposition's intention to
oppose the removal of powers in clause 8. Other
concerns about the legislation have been answered
in discussions between Labor Party members and
officers of the Department of Health and
Community Services.
Mrs TEHAN (Minister for Health) - I thank the
honourable member for Coburg for his contribution
to the debate and for the support the opposition has
given to the various clauses in this omnibus Bill,
other than clause 8. As the honourable member said,
the Bill mainly addresses a number of technical
changes and is part of the continuing update of
legislation that is required of Acts of this size
through changes to practices and procedures in the
health area.
The honourable member for Coburg has indicated
that the opposition will vote against the proposal in
clause 8 of the Bill, which is described as a
deregulation of certain equipment, mainly the
deregulation of control over the availability of
radiation equipment used for medical diagnosis and
treatment.
A number of objectives are to be achieved through
the deregulation and removal of control and
regulatory powers of the Secretary to the
Department of Health and Community Services.
One purpose of the legisla tion is the protection of
the public against potential hazards from radiation
sources. It was seen as a fundamental aspect of
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public health, but it has now become apparent that
the provisions of the legislation dealing with
radiation administered under the health and
community services portfolio adequately address
public health requirements regarding potential
hazards of radiation and radiation sources.
The honourable member for Coburg referred to a
committee report presented in 1984 which set up a
certificate of need as part of a health planning
exercise to meet the growth in the types of new
medical equipment. In 1984 computerised
tomography (CT) scanners, lithotripters and
magnetic resonance imaging (M RI) scanners were
new to Victoria.
I suggest that in 1984 there were no magnetic

resonance imaging scanners, no lithotripters, and
probably CT scanners were just being introduced.
Almost 10 years later, what was then new
technology has now become part of general medical
and diagnostic equipment used broadly throughout
the State.
I remind the honourable member that regulations

governing the number and location of CT scanners
and lithotripters were removed when the Labor
government was in power in 1991. The result was
the deregulation of control over such equipment.
Although the regulations were removed references
to them remained in the legislation. This Bill amends
the Act to remove reference to the regulatiOns
governing the use of CT scanners and lithotripters, a
process begun in 1991 by the Minister for Health in
the former government, the Honourable Maureen
Lyster. The regulatory impact statement indicated
there was a similar proposal for deregulating MRIs
in 1994.
In 1991 the then Labor Minister for Health saw that
at that time and subsequently there would be no role
or justification for continuing to have central health
controls over equipment that has become accepted
and used effectively by the public and in relation to
which radiation safety concerns could not justify
continuing planning and control restrictions on the
number of machines or the placement of equipment.
The former Minister saw that the sensible and
appropriate course was to remove regulatory
controls. The current government is completing the
process by removing references to the regulations
from the legislation.

It is true that in Australia we need to moderate
excessive growth of new and expensive technology,
especially technology that has not been fully proved
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or in relation to which controls are needed over
standards of use. However, the equipment in
relation to which this legislation removes controls
does not come into that category.
It is obvious that the Commonwealth government
has considerable control over the availability of
access to technology through the medical benefits
schedule. Although controls on this equipment have
been removed, the Commonwealth has not yet
placed the use of MRIs on the medical benefits
schedule. Operators in the private sector may be
reluctant to provide the capital necessary to
purchase and install the equipment because patients
would have to pay for its use. That will change over
time as medical practitioners realise that the initial
cost of MRIs is warranted because the precision and
speed of diagnOSiS will reduce the amount of time
patients spend in hospital.

Last Friday I officially opened the MRI unit at the
Austin Hospital. It is a most remarkable piece of
equipment which provides vivid images of parts of
the anatomy that have in the past been inaccessible,
and it is extremely useful for surgeons, who can
quickly assess what treatment is needed and initiate
that treatment immediately.
The honourable member for Coburg should consider
that 10 years is a long time in medical technology.
Many benefits will flow from free access to
equipment that is currently available but which until
now has been controlled centrally. The first step in
deregulating the use of the equipment was taken by
the former government in 1991, and the current
government is simply closing off the legislative
component to provide a better opportunity for both
the private and public sectors to use this equipment.
Although the public sector will be constrained by
availability of finance, it is appropriate that the
private sector should have the opportunity of
providing outstanding medical services to the
Victorian public free of inappropriate and untimely
legislative restrictions.
I thank the honourable member for Coburg for his
support for the other parts of the Bill. I am sure the
public of Victoria will benefit from the legislation.
The SPEAKER - Order! I am of the opinion that
the second reading of this Bill requires to be passed
by an absolute majority. As there is not an absolute
majority of the members of the House present, I ask
the Clerk to ring the bells.
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Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1
Mrs TEHAN (Minister for Health) - I wish to
comment on clause 29 of the Bill, which has been the
subject of a report by the Scrutiny of Acts and
Regulations Committee. The committee indicated it
had some difficulty with clause 29, which replaces a
requirement that the Mental Health Review Board
will review within eight weeks of admission an
involuntary or security patient.
Under the present Mental Health Act that review is
automatically required and must take place between
four and six weeks after admission. The committee
suggested it might trespass unduly upon rights or
freedoms under section 4D(a)(i) of the Parliamentary
Committees Act 1968 and sought an explanation of
why the government was extending the period to
eight weeks from the original period of between four
and six weeks.
1 have written to the Chairman of the Scrutiny of
Acts and Regulations Committee indicating that
under the original section of the Mental Health Act a
review was required in the first four weeks of
involuntary admissions. The example was given of a
board that may be sitting In Mildura that had a
patient who had been involuntarily detained for five
weeks; if another patient was admitted who had
been there for only three weeks the board could not
hold a review at the same time because that patient
had not been there for a minimum of four weeks,
therefore the board had to sit a second time. More
importantly, persons involuntarily detained must be
discharged by an authorised psychiatrist as soon as
they do not meet the criteria for involuntary
detention. The average length of stay in the
psychiatric inpatient service is about four weeks,
which indicates that at present most patients are
discharged before the board has the power to
remove them automatically.
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By making the amendments contained in clause 29
the government will effectively be introducing
greater fleXibility so that the automatic review may
occur any time within the first eight weeks.
This change to the Mental Health Act is agreed to by
psychiatrists who believe a longer time span is
preferred to diagnose, assess and commence the
treatment of complex psychiatric illnesses. The
amendment will allow for that longer period. 1 am
advised that the rights of the patient are safeguarded
under section 29 of the Act, as an involuntary patient
or his or her representative may appeal at any time
to the board against the patient's involuntary
detention and the board must commence hearing the
appeal wi~out delay. Therefore the extension of the
review period from six to eight weeks will not
unduly affect the rights and freedoms of persons
involuntarily detained.
Clause agreed to; clauses 2 to 7 agreed to.
Clause 8
Mr ROPER (Coburg) - 1 shall not again go
through the issues that were raised in the
second-reading debate except to point out to the
Minister that 1 specifically said there will from time
to time be changes in medical practice and medical
equipment. It means that previous systems of
control or legislation are no longer appropriate, such
as in the radiation area and other areas. My concern
with clause 8 was the removal of the basic power to
regulate if necessary rather than the government
dealing with and updating systems by regulation.
The government has decided that it will remove
from itself the power of regulation. That is the
objection. The Minister is correct in saying that
circumstances have changed enormously in the
technology area since 1984, but it does not mean that
the capacity to regulate in certain circumstances is
any less relevant now than it was then.
Clause agreed to; clauses 9 to 39 agreed to.
Clause 40
Mr WEIDEMAN (Franks ton) - This matter has
been raised by the Poisons Advisory Committee.
The Minister will be aware that the committee has
expressed concern about the concept of a national
code. There are many reasons why pharmacists in
this State and other States want a national code for
packaging, labelling and control of certain drugs.
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It is the right of each State to give advice to the

national body on any matter that is of concern to it. 1
hope the Minister will point out to the Poisons
Advisory Committee that it should take cognisance
of the input by the States and that not all the experts
reside in the Australian Capital Territory. Victoria
has led the way for many years in the scheduling of
poisons and drugs and there has been friendly
rivalry between Victoria and New South Wales
about which State has the best scheduling structure.
Will the Minister ensure that the Federal Minister for
Health will receive input from the States?
Clause agreed to; clauses 41 to 71 agreed to.
Reported to House without amendment.
Third reading
The SPEAKER -Order! 1 am of the opinion that
the third reading of this Bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the House present, 1 ask
the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read third time.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - 1 move:
That the House do now adjourn.

Extension of railway line to South Morang
Mr HAERMEYER (Yan Yean) - I direct to the
attention of the Minister for Public Transport the
extension of the heavy rail service to South Morang.
At present the railway line stops at Epping, but the
former government had proposed to extend it to
South Morang by 2000. The extended line would
service the rapidly growing areas of the Plenty
corridor. In addition to Epping, which is growing at
an extraordinary rate, large subdivisions are
planned for South Morang and Mernda, and the rail
line was proposed to service those subdivisions.

Tuesday, 18 May 1993

Prior to the State election last year, when he was the
opposition transport spokesman, the Minister for
Public Transport said there would be no rail
extensions or closures. 1 am curious about the time
span applying to his comment. Previously a railway
line went through to Whittlesea, but it was closed
during the 1960s. Fortunately the reservation for that
line still exists. 1 understand it was proposed that the
extension of the line to South Morang would run
along that reservation.
Firstly, 1 ask the Minister what the government's
intention is for the extension of the heavy railway
line to South Morang. Secondly, I ask him for an
assurance that the land reserved for the previous
railway line will not be sold so that the option for
the extension of the line to South Morang will not be
closed off.

New police complex for Numurkah
Mr JASPER (Murray Valley) - I direct to the
attention of the Minister for Police and Emergency
Services the police premises at Numurkah. The
House will recall that in debate on the motion for the
adjournment of the sitting last Friday 1 asked the
Minister about the progress of the new police
complex at Wangaratta. He said that the $14 million
development was well on target.
The police station at Numurkah is a former water
commission residence that was converted during the
1950s. The building has been renovated in part to
assist the police to provide adequate service to the
people of Numurkah and the surrounding areas, but
in recent years the facility has deteriorated markedly.
Representations were made to the former Minister
for Police and Emergency Services explaining the
need for a new police complex at Numurkah.
Although a plan has been developed, no funding
was provided for this financial year. There is now
doubt about whether funding will be provided for
the next financial year.
I have received representations from the police who
work at the Numurkah police station, from the Shire
of Numurkah and from residents, all of whom say
the premises are totally inadequate to provide
appropriate services for the people of Numurkah
and surrounding areas. I ask the Minister for a
commitment to further investigate the provision of
new police facilities and an assurance that
consideration will be given to proceeding with the
project in the coming financial year. 1 am sure the
Minister recognises the importance of providing
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police services in country areas and of the need to
improve police stations in Victoria. This will be the
last major development required for police premises
in the Murray Valley electorate. I seek the support of
the Minister through the police works and services
program and ask him to raise the matter with the
Treasurer, who I am sure will be sympathetic to the
proposition. It is important that police have
appropriate facilities to operate in country regions. I
ask the Minister to support the development of a
new police complex for Numurkah.

I ask the Minister for Public Transport whether he
will, firstly, consider seeking, in conjunction with the
Treasurer, some augmented funds from TAC to
upgrade a targeted program on the issue, and
secondly, consider using, if not members of the
former Transit Police group, then certainly people
who are competent in this area to develop with
teachers, the Public Transport Corporation, parents
and the police an appropriate program to try to
assist young people to understand the way to
behave on rail crossings as well as on roads.

Fatalities at railway crossings

Hospital case-mix funding

Ms KIRNER (Williamstown) - I refer the
Minister for Public Transport to the tragiC deaths of
Amanda and Thomas Barrett at the Williamstown
North railway crossing yesterday at 5 p.m. I thank
the Minister for his attendance at the scene last night.

Mr MAUGHAN (Rodney) - I raise with the
Minister for Health case-mix funding for hospitals. I
refer to a recent letter from the Echuca District
Hospital in reply to a letter the honourable member
for Coburg previously raised in this House. I quote
from the letter of the chief executive officer of the
hospital, Mr Stuart Rowley:

I wish to raise two issues. The first one is the
Williamstown issue specifically. The deaths of the
two children yesterday afternoon make the third
case of level crossing deaths of children in
Williamstown in just over 12 months. After the
funeral and when investigations have been
completed, the people of Williamstown will
appreciate a meeting between the Public Transport
Corporation, the council, me, the police and the
primary schools at Point Gellibrand, Williamstown
and Williamstown North to try to examine the issue.
Now that Williamstown has kept its train service, a
large number of rail crossings remain, even though
there underpasses in some areas.
I would appreciate the comments of the Minister for
Transport on whether he thinks such a meeting is
possible and advisable; I would also appreciate the
Minister's assistance in arranging it.
The second issue I raise is a broader issue. The
former Labor government, and now this
government, has done a good job with road safety,
but safety at rail crossings, particularly for children
who find it more difficult to understand that if one
train is coming one way there may be another
coming the other, but more education is needed.
Education about rail safety is important. I
understand that a group from the former Transit
Police went around educating young people on that
issue, but that group has been disbanded. I know
that the Department of Education has excellent
curriculum people funded by the Transport
Accident Commission, and I hope that is still the
case.

In relation to the likely impact on the hospital of the

recent mini-Budget, we are hopeful that the hospital
will not be affected as much as the proposed 12 per
cent over the next two years. The reason being that this
hospital is the benchmark hospital in its group and
based on all efficiency indicators, is considered to be
one of the most efficient hospitals within Region 3. At
this stage I am unable to comment on the likely cuts to
our budget.

I might say that there may not be any cuts in that
area. Mr Rowley goes on to say:
While there has been no bed closures as a result of the
recent Budget reductions, the hospital has had an
efficiency strategy in place for a number of years
whereby surgical beds are closed on weekends. The
board of management see this strategy as being a
responsible and effective use of resources. In fact,
patient throughput has increased by 8 per cent during
this time.

The Minister for Health will be aware of the
situation at the Echuca District Hospital because she
recently had discussions with the board of
management and inspected the hospital.
Case-mix funding is of concern to country hospitals
throughout Victoria such as the Echuca District
Hospital and the Rochester and District War
Memorial Hospital, which the Minister also visited. I
seek comments from the Minister on the application
of case-mix funding to hospitals such as the one I
have mentioned at Echuca.
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Goongerah Primary School
Mr HAMILTON (Morwell) - In the absence of
the Minister for Education, I ask the Minister for
Industry and Employment who is at the table, to
raise with him the serious matter of the
accommodation available for the teacher at the small
primary school at Goongerah in East Gippsland,
which is most unsatisfactory. Goongerah is on the
Bonang Highway, which is a misnomer because
distances are irrelevant on those roads; time is the
measure. Goongerah is about one and a half hours
drive north of Orbost. The school was closed in the
1970s and reopened in 1991 and the teacher was
accommodated in a converted cowshed.
In 1992 a young woman was appointed as the
teacher at that school and there was a promise of
improved housing for her. The community is such
that there is not a great number of houses available
for alternative accommodation. The only
accommodation that was available for the teacher at
that time was a fibro-cement shack which had holes
in the wall, gaps in the windows and a corrugated
iron shower recess - all pretty depressing.
However, that is not the end of the story.
The matter is more urgent because the house is
infested with rats; they are in plague proportions in
the ceiling of the house. When the teacher prepares a
meal, from the time she sits down to eat it the rats
and the mice have attacked the place where it has
been prepared.
The situation is not just depressing, it is absolutely
intolerable. The Minister needs to address the
problem as a matter of urgency. The solution may be
a mobile home, if one could be sent up that way although the road is circuitous. No person should be
expected to live in those circumstances, especially a
teacher, and I would be pleased if the Minister
would consider the matter as one of urgency.

Long service leave portability
Mr LEIGH (Mordialloc) - I direct to the
attention of the Treasurer an answer he gave at
question time about a scheme of the former Labor
government, the long service leave portability
program. In one of the weekend newspapers the
State opposition was quoted as saying:
The State opposition has also attacked the government
for again going outside the normal tendering process
by granting almost $800 000 to advertise the
government's industrial relations changes.

Tuesday, 18 May 1993

The former government seems to have once again
developed a severe case of amnesia. I ask the
Treasurer if he has any further information about a
company called Scali, McCabe, Sloves Pty Ltd. The
former managing director of this bankrupt
company, Mr Bill Shannon, and a company called
Shannon's Way, ran the advertising campaign for
the Labor Party. When Scali, McCabe, Sloves Pty Ltd
was in trouble and the Honourable Steve Crabb was
Acting Treasurer, he gave his mates $525 000 over a
weekend. I will quote part of a document I have:
In view of the extremely tight frame for the project and
also the fact that at this time of the year the industry is

not operating at normal capacity it was not possible to
call for quotations in the normal way. Rather it was a
question of identifying an agency with the capacity and
experience to take on the project as a package.

I am curious about what happened to the package. It
transpired that Mr Bill Shannon, a friend of the
Labor Party, was at the end of the company chain. I
might add that Scali, McCabe, Sloves, Pty Ltd was
involved in the two previous State ALP campaigns.
This company got a tender for $520 000 when there
was no tender; taxpayers' money was going to the
friends of the Labor Party. I am interested to hear
from the Treasurer whether he is aware of this case
of amnesia of the former Labor government and
what his interest in the matter is.

Traffic infringement
Mr LONEY (Gee long North) - I raise a matter
for the Minister for Police and Emergency Services
concerning a constituent of mine, Sally Matkovic,
who in December last year received a speeding fine
of $160. Sally Matkovic bought a money order, sent
it to the Traffic Camera Section and worried about it
no more until March of this year when she received
a further notice saying that if she did not pay the
fine within so many days she would be taken to
court and because the fine was now overdue she
was liable to pay $172.
Ms Matkovic then drove to Melbourne to theck with
the Traffic Camera Section, where she was assured
that she had not paid the fine. She paid it by cheque
and then drove back to the post office in Geelong
where she had bought the money order. She was
told that it had been sent on 13 November and had
been cashed in December by the Traffic Camera
Section at a National Bank in Melbourne. She rang
the office and, of course, because there is only a
single line she could not get through. After repeated
attempts she was advised by members of the Police
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Force in Geelong that she should write a letter. She
wrote a letter on 11 March and she has received no
response to it.

there is a glimmer of hope of their being restored and
the Labor Party hacks ... claim the credit.

He went on to say that:
Today she went to my electorate office and an
attempt was made to contact the Penalties Payment
Office. Eventually the staff got through and were
told to hold on. They held on for 15 minutes and
could get no further. Then they tried the Minister's
office and spoke to someone who said that there was
no other number for the office. They said that
thousands of people rang every day and they would
just have to wait. When they were asked if there was
somebody in charge of the office that they could
speak to they were told that there was no-one in
charge. When they rang the Minister's office they
were told that, ''Dianne handles those matters".
They then asked to speak to Dianne and were told
''No, she is not in today".
I ask the Minister to take up the case and see if
Ms Matkovic can get the money back that has been
wrongly taken from her. I ask him also to address
the number of telephone lines at the Traffic Camera
Section so that people can get through and to look at
the procedures in his own office so that people can
get a reasonable response to inquiries.

The problem is that the Federal member and his
colleagues will not be there to provide the money after
Saturday.

He was referring to the Federal election. He
complained that the Federal government was not
only:
... unable to provide the funds but also they are
claiming credit for an announcement I made three
weeks ago.

I ask the Minister to confirm that the State
government contributed no funds to the upgrading
of the Sunbury railway station, and that he in fact
misled the House in saying it was the new State
government that had done the work. On that basis I
ask the Minister to apologise to the Federal member
for Burke, who was perfectly in order in claiming
credit for a venture that the Federal government
funded in its entirety and about which it made
approaches to the Victorian MiniStry in December
last year precisely along those lines.

Sunbury railway station
St Kilda Tenants Union
Mr THOMSON (Pascoe Vale) --...:. I ask the
Minister for Public Transport to confirm whether his
Ministry was advised on 22 December last year by
the Federal government that it considered it
appropriate to support the upgrading of the
Sunbury railway station, that on 4 February of this
year the Minister submitted a proposal to the
Commonwealth to upgrade the Sunbury railway
station at a cost of $150000, that it was agreed that
the Federal government would fully fund that
project, that it was formally approved for funding
on 11 March this year, and that the former Federal
Minister for Land Transport - also Mr Brown wrote to the Victorian Minister on 11 March
advising him of the decision.
I raise the matter because the Minister for Public
Transport indicated in this place on that same
night - Thursday, 11 March - that his great
concern was that the Federal member for Burke,
Mr O'Keefe, had claimed credit for the funding of
the Sunbury railway station. He said:
The new State government does the work, straightens
up the State and gets its finances to a position where

Mr THWAITES (Albert Park) - The matter I
raise for the attention of the Attorney-General relates
to the threat of cuts in tenancy advice services in
St Kilda and Prahran. Having requested it, the
Attorney-General will be aware of the Schilling
report. One of the recommendations of the report
relates to a 15 per cent cut overall in tenancy services
and suggested the closure of the office of the
St Kilda Tenants Union.
St Kilda is an area with a higher percentage of
tenants than any other suburb. Some 55 per cent of
St Kilda residents - that is, more than 20 000
people - are tenants. Similarly, approximately
45 per cent of Prahran residents are tenants. Those
people have used the St Kilda Tenants Union
regularly. In the past two years apprOximately 7500
inquiries were dealt with by the St Kilda Tenants
Union that helped 5700 people. The service provided
is cheap and efficient; it has not been wasteful. The
tenants union operates out of premises shared with
the St Kilda Community Group. The ability to
operate together with the group and the St Kilda
Community Legal Service has assisted tenants and
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provided a better service as well as making it
cheaper and more efficient.
The suggestion has been made that the 5700 tenants
who used the service in the past two years could use
an alternative service, either in the city or in
Mordialloc, I believe. That is unrealistic for people
who in many cases do not have funds for travel or
private cars. They have been able to gain access to
the St Kilda Tenants Union either by using public
transport or by walking.
I have not had so much community response from
both the Prahran and St Kilda areas on any other
issue that involves funding cuts. The responses have
come from churches and councils as well.
The money used is not government money; it is
tenants' money. It comes from the interest gained on
tenants' bond accounts. Not too many other groups
in the community have their money used to fund
what would in many cases be normally regarded as
a government service. I urge the
Attorney-General - The SPEAKER - Order! The honourable
member's time has expired.
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The community is concerned that it has had a
splendid hospital service for many years. I know
that the Minister for Health has visited the area
recently and had discussions with people at the
hospital. I applaud her for that work and for picking
up on the community's concerns.
The Dandenong hospital faces a number of
problems. Of its total admissions 67 per cent are
emergency admissions. It is one of the busiest
emergency admissions hospitals in the State. In
effect, the number of patients receiving their entire
care in the emergency department has increased by
32 per cent, which in effect is 20 per cent of the total
number of patients treated. The transfers from the
two other hospitals have increased to 800 per
annum. In the past few months the waiting list has
grown by 34 per cent to 1368 in the past nine months.
All councils in the region are concerned. I seek from
the Minister a commitment that the hospital will be
looked after and increased funding will be made
available to ensure that current and future services
in the region are sufficient for the entire community
and that appropriate resources are made available to
meet the future demand.

Tottenham railway yards
Dandenong and District Hospital
Mr PANDAZOPOULOS (Dandenong) - I raise
for the attention of the Minister for Health the
drastic situation that will be faced by the
Dandenong and District Hospital with the proposed
cut in funding of 11 per cent. The matter is of grave
concern to the hospital, the cities of Springvale,
Dandenong and Berwick and the shires of
Pakenham and Cranbourne. The hospital provides
services not only to the people of Dandenong but
also to those in the south-eastern growth corridor
where many new residential developments have
occurred. The population is in the order of 400 000
and is due to increase to 500 000 by the year 2000.
Independent research conducted on behalf of the
Department of Health and Community Services in
1992 by Richard Glenn and Associates shows that
the needs of the region for this year are 330 beds,
which is what the Dandenong hospital has a
capacity for. Unfortunately, as a result of budget
cuts, 70 beds have been closed. Although the
independent research showed that 330 beds are
needed, currently the numbers are 70 fewer than
that. By 1996 the hospital will certainly need another
36 beds and 30 rehabilitation beds, according to the
report.

Mr MILD EN HALL (Footscray) - I refer the
Minister for Public Transport to the reduced
amenity of the area because of increased noise
emanating from shunting activities in the Tottenham
railway yards. A number of constituents who reside
in the immediate area have approached me. The
difficulty appears to be a fairly dramatic increase in
shunting activities in the early hours of the morning,
the noise from which has been exacerbated by the
demolition of railway houses, as they are known,
along Rupert Street, West Footscray.
Those houses formed part of a noise barrier between
the railway yards and surrounding residential areas.
The combination of the factors I mentioned has
dramatically reduced the residential amenity in that
neighbourhood. It appears that it will not be a
matter of simply requesting reduced shunting
activity because those railway yards and that sort of
activity have been widely publicised as being part of
the National Rail Corporation's freight strategy.
The solution appears to be noise amelioration that
might involve buffering material or barriers of the
type that have been built alongside freeway
reservations. I ask the Minister for Public Transport
to investigate the matter and meet with local
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representatives to identify strategies to overcome
this recent difficulty.

Responses
Mr BROWN (Minister for Public Transport) There are a number of issues for me to respond to:
the first is the issue raised by the honourable
member for Pascoe Vale regarding a proposed
upgrade of the Sunbury railway station. I will, of
course, need to check the records to verify the dates
quoted. I cannot say off the top of my head whether
those dates are accurate.
However, there was no certainty at all in relation to
the so-called pre-election promise. The Labor Party
made many pre-election promises. The State Labor
government promised things like, "You will pay not
a dollar more," blatantly misleading the community
prior to an election. At the time referred to the
Federal Labor government clearly had the view that
it was the underdog and was about to lose the
Federal election; nobody put too much credence in
the raft of promises it made.
We have heard from Labor governments facing the
high jump over the years many pre-election
undertakings that were never met. There was
absolutely no guarantee that the outcome of that
pre-election promise would have been any different.
The honourable member for Yan Yean referred to
the extension of the heavy rail line to South Morang
by 2000. That was a so-called promise given by the
former Labor government that had no credibility at
any time. There is only one reason why I cannot
stand up in the House at this time and give a date
for extending the heavy rail line to that area: the
gross incompetence and wilful mismanagement of
the former Labor government in throwing away
thousands of millions of dollars of the people's
money. One has only to look at the raft of scandals
like WorkCare, Tricontinental, the loss of our once
great State Bank, the MetTicket scandal- the list
goes on and on; it is endless. Because of the
thousands of millions of dollars wasted, including
the hundreds of millions of dollars spent by Labor
on consultancies -like the $500 OOO-plus given to
Kay McNiece for 24 months supposed work for
Peter Spyker - we are in no position to give a
promise as to when we will be able to extend the
line. All we can say is that we will not do what the
Labor Party did when in government; we will not
throwaway billions of dollars of the people's
money. We will run this State competently and
efficiently and in years ahead repay the debt that has
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been hung around the necks of our children and
grandchildren.
That community can look forward to heavy rail
services, whether it be before 2000 or after, in the
sure expectation that there will still be a coalition
government in Victoria. I regret that I am not in a
position tonight to give a clear undertaking in that
regard.
The honourable member for Footscray raised what
he claims is an increase in activity resulting in an
increase in noise which is affecting the amenity of
residents living in part of his electorate. If it is
correct that the increased activity is a result of the
National Rail Corporation (NRC) carrying out its
work, it is an issue that will involve the Federal
government as well as the Victorian government
because Victoria, with some of the other States, is a
joint partner in the NRC.
The NRC was supported by all sides of the House
prior to the election. We all supported the concept
that instead of having to fund VI line to dispatch
freight from Victoria to the border and then having
to phone interstate to book the rest of the journey it
would be better to have to make only one phone call.
The establishment of the NRC has made that
possible, and in the longer term the journey will take
place on one rail gauge. Freight will be taken from
Perth through Adelaide and Melbourne, up the
eastern States, through Sydney to Brisbane. It is an
excellent concept.
If there is a problem, I am certainly prepared to have
it investigated to see what can be done to overcome

the difficulties being faced by the honourable
member's constituents.
The honourable member for Williamstown referred
to a serious concern for all members of the House. It
is a tragedy of great proportion that two young lives
were lost at about 5.30 p.m. yesterday. The children
were hit by a train at a level crossing in the
honourable member's electorate. I was in my office
at Transport House with senior officials of the Public
Transport Corporation, including the new chief
executive officer, when the news of the tragedy
came through.
I was not in possession of the full facts when I made
a decision as the Minister responsible, and it was far
from clear from the first report whether there was a
possible fault in the equipment or the train. All I
knew was that two young children had been killed. I
decided to go to the scene, but I assure the House
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that I was totally unprepared for what I witnessed at
the scene of that terrible tragedy.
When asked later, I used the phrase that '1t would
be every parents' nightmare" to think that
presumably the mother had seen her children off to
school that morning but would never see them alive
again. Of course that is something that would play
on any parent's mind who attended the scene of the
tragedy last night.
It must be remembered that the workers who must
face that sort of tragedy all too often, and who must
handle the outcome, particularly people like the
driver of the train who may be traumatised, need
counselling and assistance. Tragically some drivers
in the Public Transport Corporation have been
involved in fatalities several times.
The tragedy at Williamstown was all the worse in
that the father of the children was within sight of
what occurred. He had pulled up in his motor
vehicle, and I am advised that he witnessed the
tragedy. I am certain that I speak for all honourable
members on both sides of this House when I say that
our thoughts and prayers are with the family in their
grief.
The honourable member for Williamstown raises
what may be done to assist the community which,
from my own observations late yesterday, was
traumatised then and I think would be more so
today as the enormity of the tragedy sinks in. One
can only think, for example, of how the children at
the schools attended by the 10-year-old boy and the
12-year-old girl would be affected and would now
be suffering.
The government is prepared to accede to the request
of the honourable member. I shall certainly make
senior officers of the PTC available to meet with
people from that community, such as has been
suggested, including municipal representatives,
representatives from the schools, the police, and
with the honourable member herself, to see what
can be done to assist the community. I am sure
everyone would want the consequences of tragedies
like this to be at least minimised, if not avoided.
I am advised that the equipment at the crossing was
working. Bells are installed and a boom gate was
down; the flashing lights were working. There was
no equipment malfunction and the train was not
defective.
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It appears that the children were not aware that, as
the train they had travelled on pulled out of the
station, another train was travelling from the
opposite direction.
Children need to be aware of such dangers, and
educationalists could play a role beyond what may
be the case today to make sure as much as possible
that children, whose actions are often impulsive,
generally understand traffic dangers, such as when
they cross any road. I recall in years gone by being
taught to look to the left, look to the right and then
look to the left again before you cross the road.
Not only children but also adults are killed far too
regularly in this State from similar rail accidents. We
later find that the crossing bells were ringing, the
barriers were down and the lights were flashing;
people see a train and they assume that when it has
passed everything is clear - only to find another
train approaching from the opposite direction.
I would like to think that in the meeting that will
take place the government will be prepared to
address any suggestions that warrant consideration.
I am not in a position to talk about funding other
than to say that where good suggestions come
forward it is incumbent upon the government,
including my own department, to fund worthwhile
programs; any suggestions involving the PTC may
deal with trams, trains or buses.
I am prepared to make staff available for the
meeting suggested. We will do what we can to assist
the community in this time of trauma - and a clear
trauma it is. Our heartfelt sympathy goes out to the
family. This government, in cooperation with the
opposition, will do what it can to try to prevent such
a tragedy happening again.
Mrs TEHAN (Minister for Health) - The
honourable member for Rodney raised with me a
matter that I shall address in two parts. The first
concerns the reply that he referred to signed by
Stuart Rowley, Chief Executive Officer, Echuca
District Hospital. The letter is addressed to the
honourable member for Coburg and dated 10 May.
The House has heard that the honourable member
for Coburg wrote to all public hospitals on 14 April
last. The honourable member for Rodney referred to
the reply from the Echuca hospital indicating that
despite budget cuts of 4 per cent, or $402 000, faced
by it this year, as has been the case for all hospitals
and most government departments, it has been able
to increase its throughput by 8 per cent.
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The details of the letter from the chief executive
officer of Echuca hospital indicate how, with the
proper approach and capable management as well
as the combination of staff and management
working together, despite having to meet the
budgetary constraints imposed on all government
agencies during this critical time, patient services
can be not only maintained but also extended.
I congratulate the Echuca hospital. I had the
opportunity to visit the Echuca hospital with the
honourable member for Rodney earlier this year; I
observed how capable and efficient that hospital is.
Mr Rowley concludes his letter by stating to the
honourable member for Coburg:
You will be aware from these comments that this
hospital is operating extremely efficiently and, as such,
is well placed to cope with the changes which are
currently taking place in the Victorian health system;
changes which are seen in a positive light by my board
of management.

That positive approach is the way all hospitals and
agencies should attack the dual requirement of
restoring the financial viability to the State as a
whole and maintaining and extending services.
The honourable member said how this worked in
relation to case-mix funding. Again it is obvious that
this hospital, pOSitioned as it is as one of the most
efficient in its category, might well not have to suffer
budget cuts despite the considerable cuts during the
next two years.
Under case-mix funding a compensation grant,
which is the extra funding that is not taken up in the
proportion of the formula that has been established,
will be the amount subject to cuts. A large
compensation grant will attract far more cuts to
drive efficiencies than will be faced by hospitals that
are achieving the mean or doing even better and do
not have a charge compensation factor. They will
not necessarily take budget cuts. Moreover, under
the proposal to fund patients as they are treated,
those hospitals may well attract funds additional to
those received in the past year or so.
Not only has the Echuca hospital made considerable
savings in this year - and I commend it for doing
so, and it was appropriate that it should write to the
honourable member for Coburg so he could see that
budget cuts do not mean reductions of servicesbut it is well positioned to take advantage of the
case-mix formula, which could well mean it will
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incur budgetary cuts as such; it may attract
additional funding and therefore continue to treat
more patients in the Echuca area.
The honourable member should be pleased and
proud of the hospital's achievements, and I hope
other hospitals in his area can meet budget
constraints in the same positive manner and position
themselves so that they can take advantage of the
case-mix formula.
The honourable member for Dandenong referred to
the concerns of various mUnicipal councils about
how the Dandenong and District Hospital will
manage under the budgetary constraints imposed
on all government sectors, including the hospital
sector. I met with representatives of the Dandenong
hospital on a couple of occasions and as soon as the
sessional period is over I will spend a longer time
with them. I appreciate that the hospital services a
growth area in which a large number of
unemployed and people on low incomes are living
who legitimately demand hospital services. I have
great sympathy for the hospital.
It is efficient because it is treating a good number of
patients, but its facilities are old and do not measure
up to those of some of the other facilities in the
nearby area. I hope to be able to assist the hospital
with extra capital works or minor capital works that
might be needed so that it can position itself to take
advantage of the case-mix funding formula.
The honourable member indicated that it is an
efficient hospital. Certainly the hospital says it is
efficient. If that is the case it will not have a large
compensation grant and so it will not attract the
budget cuts that might be the case for less efficient
hospitals. The hospital says that it has closed 70
beds, but it should be remembered that it is treating
more patients than ever before. Beds are no longer
the benchmark for the number of patients treated
because the length of stay in hospital beds is lower.
Hospitals will continue to treat more patients but
not necessarily increase or maintain beds. The
criterion is the number of patients treated rather
than the number of beds that are open.
I endorse many of the remarks made by the
honourable member about the Dandenong area. It
needs hospital services and I look forward to
meeting with the Dandenong and District Hospital
in the next couple of weeks in order to work with it
to ensure that it is well positioned to take advantage
of case-mix funding and more importantly that it
continues to treat patients.
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Mr STOCKDALE (Treasurer) - The honourable
member for Mordialloc raised the relationship
between on one hand an agency called Scali,
McCabe, Sloves Pty Ltd and Mr Bill Shannon and on
the other hand former labour Minister Crabb and
the Australian Labor Party. The matter arises out of
the extraordinary history of the former Minister's
proposal for portable long service leave. The House
will recall that the proposals were controversial even
within the Labor Party. Press reports said that
members of the former government regarded the
proposal as harebrained and that no-one could
understand the basis of it. The concern was
subsequently heightened and the harebrained nature
of the scheme confirmed by the fact that the former
Minister and the former government abandoned the
proposal. There was a limited amount of
controversy. It was not an immense issue but the
former government was forced to back down.
It is rather surprising that the former government
took out a large-scale advertiSing campaign with a
total expenditure of approXimately $525 000,
although there was no tender process for the letting
of the contract; no prior approval was obtained in
accordance with the former government's
guidelines, and funds were expended before the
process commenced. It was extraordinary. The firm
then got into considerable financial difficulty and
subsequently failed. Of course the matter warrants
further investigation. It raises a hypothesis that this
was an arrangement to support this agency.
It is alarming, and it has also been brought to my
attention that the agency received a large amount by
way of allocation of work from other government
agencies, particularly from those associated with the
same Minister. After the collapse of the agency I
understand the gentleman concerned, Mr Shannon,
was associated with the scare campaign run by the
Labor Party during the 1992 State election using the
so-called New Zealand advertisements. Those
advertisements are now recognised generally as
having backfired on the Labor Party and eroded its
standing in the electorate. They were
counterproductive to the former governments's aim
of highlighting industrial relations issues, but it is
clear that there is evidence of a continuing
association, and that raises concerns about whether
funds were directed to the agency in order to secure
a benefit to the ALP.

These matters require investigation. I am not able to
assure the House of what was contained in the
former government's records but obviously, in
relation to the flow of funds to Mr Shannon and his
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various agencies, it will be extremely difficult to
track them down from the records available solely
within government.
I am prepared to initiate inquiries into the
government records to determine whether further
investigations should be conducted to establish
whether there has been any malpractice. It is clear
on the face of it that this was at the least a massive
waste of taxpayers' money. The former Minister was
renowned for a lack of attention to detail and one
can only say that, even on the most generous
instructions, this harebrained scheme resulted in
more than $500 000 of taxpayers' money being
committed. That warrants an investigation as to
whether any other reprehenSible activities are
involved in the case.
Mrs WADE (Attorney-General) - The
honourable member for Albert Park raised his
concern about the funding of the St Kilda office of
the tenants union and pointed out the high
percentage of tenants in the St Kilda and Prahran
areas. Mr Michael Schilling carried out a review of
the Office of Fair Trading which included the
consumer support program and the tenant support
program run by that office. The Schilling report
recommended cuts to both those programs. The cuts
were set at two different levels: one at 15 per cent
and one at 35 per cent. The consumer support
program is funded out of the Budget and because of
the budgetary constraints it has been necessary to
make substantial cuts in that program.
The tenant support program is funded out of the
Residential Tenancies Fund, which in turn is funded
from the interest on bond moneys of tenants. That
fund supports not only the tenants support program
but also the Residential Tenancies Tribunal and
some functions of the Office of Fair Trading. Over
recent years it has loaned money through the former
Department of Housing to tenants for bond moneys.
The payments out of the Residential Tenancies Fund
have been greater than the interest earned, which
has resulted in a reduction in the capital of that fund.
Although I have accepted the recommendations of
the Schilling report, the cutbacks to be made in
programs are not exactly the same as those
recommended by Mr Schilling. Those cutbacks were
made on the basis of information I received from the
Office of Fair Trading and groups which are funded
under the programs. The cutbacks will include
cutbacks to the Tenants Union of Victoria and other
organisations. In some cases groups will not receive
any funding this year.
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The programs have been assessed on a number of
different criteria. Those areas in Melbourne that
have access to the Office of Fair Trading will receive
a lower priority for funds than groups serving
communities in outlying areas of the State. In
addition, the needs of client groups in particular
areas have been considered, including the needs of
ethnic groups. The level of services provided by
each agency in 1992-93 has also been taken into
considera tion and those agencies providing more
direct services will receive greater priority.
The offer of funding to the tenants union has been
reduced, but the tenants union will retain its office in
St Kilda. The matter will be settled by the Office of
Fair Trading prior to any agreement being finalised.
The SPEAKER - Order! I ask the Minister for
Health to respond on behalf of her colleagues to the
other matters raised.
Mrs TEHAN (Minister for Health) - The
honourable member for Murray Valley raised a
matter with the Minister for Police and Emergency
Services and referred to the need for new or
upgraded police facilities at Numurkah. He referred
to the $14 million police station at Wangaratta,
which will serve his region, except Numurkah, well.
He also said that it is unlikely that funding will be
available in the next financial year, and I am inclined
to agree with him. I will bring the matter to the
attention of the Minister for Police and Emergency
Services, and I will look with interest to see what the
outcome is.
The honourable member for Geelong North also
raised a matter for the attention of the Minister for
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Police and Emergency Services involving the saga of
an unfortunate person who has run into difficulties
with the bureaucracy, which can occur under
whatever government is in power. The person
concerned was caught speeding by a camera and
paid the fine initially by sending a $160 money
order. She then received another notice of the fine
and sent a $160 cheque. Subsequently on 11 March
she found that the money order had been cashed
and she has since experienced difficulty in tracing
the cheque. She spent all today trying to get some
assistance and is right in assuming that sometimes
the system just does not work. I will bring that
matter to the attention of the Minister for Police and
Emergency Services, and I am sure he will act
quickly to try to resolve it.
The honourable member for Morwell raised a matter
for the attention of the Minister for Education, but I
am inclined to suggest that it should have been for
the Minister for Health. There seem to be some real
problems at the house at Goongerah, which has
fallen into severe disrepair. It has a corrugated iron
wall in the shower, which would be very cold in the
Gippsland winter, and the house is plagued with
rats. I am sure that if there is no exaggeration of this
matter the Minister for Education will consider the
matter as quickly as possible.
Motion agreed to.
House adjourned 12.56 a.m. (Wednesday).
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OMBUDSMAN'S REPORT
Clerk presented report for 1991-92.

The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 10.5 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

Essendon and District Memorial Hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the State of
Victoria respectfully sheweth that the management of
the Royal Melbourne Hospital in Parkville has decided
to close the maternity ward at the Essendon and
District Memorial Hospital without consulting and
against the wishes of the community served by
Essendon hospital;
and that Essendon hospital provides the only public
maternity ward in the north-west of Melbourne;
and that it was built with money subscribed by the
local community;
and that it has provided a first-class, fully utilised
maternity service for nearly 30 years.
And your petitioners, as in duty bound, will ever pray.

By Mr Sercombe (44 signatures), Mr Davis (2923
signatures), Mr Thomson (4789 signatures) and
Mr Finn (3179 signatures).
Laid on table.

AUDITOR-GENERAL'S REPORT

Infonnation technology in the public
sector
The SPEAKER presented special report No. 23 of
Auditor-General on information technology in the
public sector.
Laid on table.
Ordered to be printed.

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Drugs Poisons and Controlled Substances Act
1981 - SR Nos 67, 69
Supreme Court Act 1986 - SR No. 71

FALLING LEVEL OF EMPLOYMENT
Mr KENNAN (Leader of the Opposition) - I
wish to move the adjournment of the House for the
purpose of discussing a definite matter of urgent
public importance - namely, the urgent need for
the government to take action to redress the falling
level of employment as demonstrated by the latest
employment figures issued on 13 May 1993 showing
a fall of 24 500 in the number of people employed in
Victoria in April 1993.
Required number of members rose indicating
approval of motion being put.
Mr KENNAN (Leader of the Opposition) - I
move:
That the House do now adjourn.

Figures released on 13 May show that contrary to
everything the government has said and contrary to
the constant statements from the now Premier prior
to the election that the election of a Kennett
government would restore confidence in Victoria
and lead to a surge in employment and economic
activity, in fact economic activity has continued to
fall since the election of this government and indeed
the recovery that occurred in 1992 has been set back
by this government. The matter is especially serious
because it does appear - -

Honourable members interjecting.
The SPEAKER -Order! Would the Leader of
the Opposition pause. The House will come to order.
There is too much noise and too much movement.

FALLING LEVEL OF EMPLOYMENT
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Mr KENNAN -It would appear that the
government does not understand the employment
figures. If one looks at what the Premier said on this
matter on 13 May one can see he claims that the
trends towards full-time employment since
November have grown by some 13 000 new jobs.
The Premier went on to say that he did not have any
regard for the fact that the participation rate had
fallen. The Premier's excuse was that the
participation rate is constantly changing. The truth
of the matter is that the participation rate, as
revealed in last week's indicators, has reached new
depths. Although statistically the unemployment
rate fell from 11.5 per cent to 11.1 per cent - a
matter relied on by the government last week - the
actual unemployment rate has fallen only because
fewer people are seeking work and the number of
people employed has fallen. The reality is that the
number of people employed is lower than at any
time since the middle of 1991.
The figures are especially serious in light of the fact
that the State government has no employment policy
and, indeed, has abandoned its commitment to the
unemployed in respect of the JobBank policy. In
dealing with the unemployment issue and the
urgent need to take action, the government is doing
the reverse, because over a two-year period it will
layoff huge numbers of public servants in a quite
unnecessary manner.
The government's actions have depressed
confidence in Victoria. If one considers
unemployment, one can see that the statistics
released last week show that in April the number of
people employed fell by some 24 500 to under
2 million people, on seasonally adjusted figures.
While it may always be claimed that the monthly
figures are volatile, the fact is that the level of
unemployment is lower than at any time in 1992 and
is on a par only with the position in 1991. The reality
is that things improved quite markedly from 1991
through 1992. The irony is that the election of the
Kennett government has seen things deteriorate
since October 1992. Good evidence is indicated in
the national statistics indicators that things
improved markedly from mid-1991 through 1992.
Now evidence exists of a fall back as a result of the
actions of the Kennett government.
The figures indicate that the number of people in the
labour force has fallen by some 38 000. That is,
38 000 people lost employment or have given up the
search for work. Nationally the labour force fell by
102000; Victoria, which is responsible for 25 per cent
of the national labour force, was responsible for
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37 per cent of the national fall. Victoria is grossly
over-represented - by some 50 per cent - in the
fall in employment.
The figures released last week are particularly
damning of the government, which now has been in
office for seven months or so. This is the government
that produces a constant rhetoric of getting Victoria
working. This is the government that before the last
election constantly said: elect us and there will be a
wonderful change; the economy will suddenly begin
to boom overnight; unemployment will fall.
What do we have seven months after the
government has been elected? The answer is that
Victoria is overrepresented by 50 per cent in the
national unemployment rate; the April figures show
that 38 000 people have either lost their jobs or have
given up the search for work; Victoria accounts for
one quarter of the national work force but 37 per
cent of the total fall in employment. If the trend
continues the situation will undoubtedly get worse.
On those figures, the participation rate, that is, those
who are seeking work, has fallen from 63 per cent to
61.9 per cent. Seasonally adjusted, the rate is the
lowest it has been over the past three years. Far from
the Kennett government encouraging economic
activity and boosting confidence in the State, it is
depressing confidence. During the last three or four
years it was in opposition, the coalition had been
bagging Victoria; now the coalition is in government
it has continued to bag Victoria and talk it down.
The government has misunderstood the nature and
responsibilities of government. It thinks that
government can be hived off to a group of
accountants who can treat people as figures and say
that the role of government is to gradually wind
itself back to the point where it does nothing but
bring in a few accounting reports to please some
rating agencies.
The numbers of those in the participation rate
indicate the lack of optimism, or hope. The Nicholls
report noted that historically the participation rate in
Victoria was among the highest in Australia, and
generally was around 63 per cent to 64 per cent.
Therefore historically the participation rate in
Victoria was high, indicating confidence by
Victorians, a willingness to participate in the work
force and the hope of getting jobs. That optimism
has been dragged down by the actions of the
government. The participation rate is now probably
the lowest it has been over the past 15 or more years,
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tha t is, prior to the entry of more women into the
paid work force.
The trend series used by the Australian Bureau of
Sta tistics confirms the decline in employment
participation that is taking place and that it began
after the election of the Kennett government. The
trend series shows that the number of people in the
work force has fallen to a lower level than it has
been since September 1992. Since September 1992
the participation rate has continually fallen under
the Kennett government. The message the people
are getting is that there is no hope from this
government and the levels of optimism and
participation that were there have necessarily fallen
off as a result of the behaviour of the government.
As I said, the government constantly bags Victoria.
The Premier and Treasurer went around the world
telling people what a lousy place this was. That is
not the sort of action Victorians need. The role of
government is to encourage investment in Victoria,
to talk it up, not to bag it. The government has
instilled fear and a lack of willingness to participate,
a pessimism rather than an optimism. Unfortunately
the actions of the government are now bearing
fruit - the evil, poisonous fruit that the government
has put into the system.
One needs only to consider the philosophy that
imbues the Audit Commission report to understand
why the situation is as it is. The retreat from the
labour force is noticeable. The government simply
does not understand the problem and far from
taking action to address it government has run away
from its pre-election promise to instil confidence and
to try to build up jobs. The government continues to
talk the place down. It simply does not understand
the problem. Not only has it failed to acknowledge
the problem, but, as is apparent from the Premier's
answer last Thursday and the Acting Premier's
answer yesterday, the government continues to
spread the fiction that somehow employment levels
are rising, confidence is growing and there is more
investment. Nothing could be further from the truth.
Yesterday honourable members heard the Acting
Premier seizing on the international Rotary
convention that the former Labor government
organised for Melbourne. It is being held at the
Convention Centre which the government when in
opposition bagged. What honourable members now
witness is the government claiming credit for the
achievements of the former Labor government,
including the National Tennis Centre, the
Convention Centre and even the Great Southern
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Stand at the MCG, which the coalition admits would
never have been built if it had been in office. The
government is so bereft of its own policies that it has
to refer to initiatives of the former Labor
government. Yesterday honourable members heard
reference to three new manufacturing industries. A
seafood factory was one of them. The reference was
to the fish paste factory at Werribee. I ask: who
started that? The answer is: we did! In 1991 two
Ministers of the former Labor government went to
Japan and spoke to the relevant people, who came
out, and, as a result, the factory was established. A
note was passed across to poor old Pat, ''Mention
seafood; we don't know whether it is fish paste,
sardines or sharks; we don't know what it is; just say
it"! The butter factory at Warrnambool could also be
included. The coalition is boasting about Labor
government achievements. Had the coalition been in
government it would have had nothing to boast
about!
The coalition government does not like
infrastructure; it throws a wobbly whenever the
term is mentioned. The government continues to bag
infrastructure such as the convention centre, which
is where the international Rotary convention is being
held. Who built it? The Labor Party. Who bags it?
The coalition. Had the coalition been in government
the conference centre would not have been built.
The coalition would have been happy to receive an
audit report that showed that no buildings had been
constructed and that Melbourne was gradually
running down. But it would have been thrilled by
the result, because the bottom line would have
shown no expenditure on infrastructure. That is
what the coalition wants!
The coalition is boasting about Labor government
achievements. Yesterday the Acting Premier boasted
about the international Rotary convention being
held at the convention centre, but he could have
boasted about the AMECON Ltd project or the
investment in Victoria by Toyota Motor Corporation
Australia Ltd. If the Acting Premier wants to boast
about some of our achievements he should mention
all of them. The only new investments in the
manufacturing industry over the past few years
have been as a result of Labor government policies.
One of the more successful and growing exporting
manufacturing companies is Glaxo Australia Pty
Ltd. That company received substantial assistance
from the Labor government. Yet all we hear from the
coalition is a constant bagging of the Labor
government's achievements.
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The Acting Premier might have mentioned the
success of the $10 million product development
program undertaken by that company. The
company was assisted by a substantial grant from
the Victorian government's strategic firms assistance
scheme. The outlook for Glaxo is extremely
promising. The value of its exports is increasing, and
the number of people it employs has grown from
400 in 1982 to 625 in 1992 -and it is projected to
increase to 650 in 1994. In the years from 1988 to
1992 the value of its exports increased from
$11 million to $68 million. The Labor government
assisted firms such as that, as it assisted Kodak
(Australasia) Pty Ltd. Kodak started exporting to
Korea 5 years ago, and its export sales have grown
to the point where their value now exceeds that of
the company's domestic sales. The Labor
government provided assistance to that company;
the coalition government has done nothing.
The coalition had a decade in opposition to think up
policies. Instead it revved itself up to the point
where it was incapable of thinking pOSitively. All the
government wants to do is talk down Victoria. In
May 1991 the then Leader of the Opposition was
described by the Labor government as a negative
psychologist, because his stock in trade was fear,
threats and intimidation - and he has continued
that in government. That is why Victorians are
frightened.
On Sunday afternoon members of the Labor Party
visited the Mitcham electorate - a Minister's
electorate - and knocked on the doors of
4000 houses.

Mr Richardson interjected.
Mr KENNAN - They praised him, but not in
very flattering terms! The Labor Party discovered
high levels of uncertainty and fear. Simply put,
Victorians do not know what will happen next. The
cause of their fear and uncertainty is evidenced by
the fall in employment of 24 500, by the fall in the
labour market participation rate and by the lack of
confidence in the government.
Before the election the coalition came up with one
policy. It proposed the establishment of JobBank,
which was supposed to create an extra 40 000 jobs.
Six months later that policy was dumped as part of
its Budget cuts. The policy was a hoax because it
quickly became apparent that by March the coalition
government had done nothing to implement
JobBank, and the Minister's answers in Parliament
and to freedom of information requests show that
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the coalition had no intention of meeting its
commitment.
Not only is the coalition continuing to talk down the
economy and, by doing so, instilling fear and
uncertainty in the community, but the one job
creation policy it announced before the election,
promising to create 40 000 jobs, has been dumped in the very month that employment levels continue
to fall.
More than half the jobs the coalition promised to
create under Job Bank in four years were lost in one
month. In April some 24 500 jobs were lost. The
coalition believed that the creation of 40 000 jobs
over four years was a big ask; nevertheless the
JobBank policy was a key plank in its election
platform. Despite promising that 40 000 jobs would
be created over four years, it caused the loss of
24 500 jobs in one month. Given the negative
psychology that dominates the minds of members of
the government, they would think that was a terrific
result! No doubt they would think, 'We are
succeeding; we are managing to talk down Victoria.
We are heading towards the bottom". The
government is happy following the sorts of policies
endorsed by the Victorian Commission of Audit
which, for example, recommended that fewer
teachers should teach more students during fewer
classroom hours. The government is neglecting the
State's human resources. The last thing the
government wants is face-to-face teaching. And for
the audit commission, educational nirvana means
fewer teachers teaching more students in larger
classrooms.
The government is intent on ensuring that the next
generation is not as well educated as the last. The
audit commission believes that will be a real plus,
because the bottom line will show less expenditure
on education. The government wants less money
spent on education than is spent on education in the
Northern Territory and Gabo Island! Why did the
government not choose Gabo Island as its
benchmark? Why did it not examine the money
spent by Gabo Island administrators on health,
transport and education infrastructure and try to get
Victoria's expenditure in those areas down to those
levels?
The ANZ bank's analysis of job advertisements
showed a growth in vacancies from mid to late 1992,
but that has ground to a halt. The analysis shows
that in September 1992 job advertisements were
growing at a monthly rate of 2.4 per cent. The ANZ
has observed that that growth has decelerated, and
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its April analysis shows that the trend estimate is
declining.
NATSTAT, the economic indicator published by the
National Institute of Economic and Industry
Research released this month confirms that after the
economic growth in 1992 there is uncertainty about
future growth. The graphs published by the institute
show a rising trend from mid-1991 to mid-1992, after
which growth levelled out.
Nevertheless, some hopeful signs are evident. One
can look at the elaborate transformation in the
manufacturing sector referred to in the McKenzie
report, which show a growth in exports in a number
of areas, all as a result of Federal government policy
and, in many cases, the policies of the former Labor
government. Victoria would not have had the
invesbnents made by Kodak, Glaxo and Toyota and
the international Rotary convention had it not been
for the Labor government - and it is time the
coalition thanked us for it!
The government is guilty of wanton destruction. It
needs to snap out of it! The Premier should lie down
on the nearest psychiatrist's couch and say, "Doc, I
have a problem. I hate Victoria and I hate Victorians.
Although I want to, Doc, I cannot say anything
positive about Victoria". The Premier could say,
"Doctor, if I meet an international banker I can only
say that Victoria is a lousy place, that we are in deep
trouble and I hope that in 50 years time there will be
a turnaround. When I go out to meet the community
I tell them how naughty they have been and how I
will slash their jobs". He could say, "Doctor, when I
go out to schools I do not want to hear about
education and how many hours the teachers are
teaching; I only want to hear about the bottom line
reductions in budget this year". I am sure the doctor
would reply, ''There is no known pharmaceutical
treatment for your ills. It will take a political shock
and the best thing I can suggest is that you go
quietly, keep out of the public sight and do not say
too much because my analysis of your psychology
and political mentality is that your condition is
incurable"!
After an admittedly long decade in opposition and
allowing for its slow thinking, one would have
thought that the coalition perhaps needs another
decade in opposition - and it will get it in the not
too distant future! The coalition needs more time in
opposition because it has not thought out how to
deal with policies.
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Despite the fact that all the evidence indicates
declining confidence, declining participation and
declining optimism in Victoria, no action has been
taken. Prior to the election the coalition promised to
open up new employment opportunities for
Victorians. Where are they? The public does not
believe in them, and has stopped participating.
If I may use an unparliamentary phrase, Mr Deputy
Speaker - and I seek your forbearance - does the
House remember the Employee Relations Act? The
government was going to use it to open up new
employment opportunities for Victorians by
enabling employers and employees to negotiate
wages and working conditions to reflect the needs of
business. The negotiations for the 24 500 who have
lost their jobs were rather short; they amounted to
three lines. Their employers said, "See you later, we
do not have a job because the government has
continued to talk us down".

The coalition's new jobs initiative was to create
between 30 000 and 40 000 new jobs for Victorians
but, as at the end of April, 24 500 Victorians have
lost their jobs. The government has been paralysed
since the State election, and particularly since the
13 March Federal election.
Before the State election the coalition parties
released a policy about Victoria's future economic
growth. They were rather guarded then because the
policy referred to ''The next coalition Premier" obviously some may have thought that the present
Deputy Premier may have got up!
The policy announced then was that the new
government would take positive steps and create
directions for the development of industry in this
State. The Minister for Industry and Employment
may think the onus has shifted from the Premier to
him, because who would want to be responSible for
the government's performance? At least around the
party room the Minister can say, "Don't worry,
mate, I would have liked to have done more but our
policy is that the Premier will take responsibility for
overall industry development and growth". What a
threat! After almost eight months the government
has delivered no policy framework for industry
development in Victoria.
Victorians only hear warnings - including the
savage warnings included in the Victorian
Commission of Audit report - that the last thing
government should do is intervene in industry in
any way. Apparently the government thinks the free
market will operate independently; that investment
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will flood in. Obviously it thinks, "Give them no
help or commit no public money to infrastructure,
and suddenly investors will roll into this place" even though the coalition parties have told investors
that Victoria is such an evil place!
Of course, growth is not occurring in those
circumstances; of course, confidence has declined
and jobs have been lost. Those facts are an appalling
indictment of the government and a sad reflection
on the State. When the Deputy Premier, the Minister
for Tourism, and the champion of small business is
asked to name three new manufacturing businesses
that have commenced operation as a result of
government policy since 3 October last he is literally
taken for breath - and that is saying something
about a gentleman, without being unparliamentary,
who is not known for his shortage of breath. The
results are appalling.
The figures I have referred to are a result of the
government philosophy which was best expressed
in the Victorian Commission of Audit report; it was
made clear there that the government regards
people as outputs; it does not want a true audit, it
simply wants to add up and give some shock and
horror tales to allow the government to make more
cuts and spend less. Everything in the Victorian
Commission of Audit report amounted to the
government regarding people as simply inputs and
outcomes. It treated the marketplace as free, fair and
perfect. It was all about getting away from any
government role.
The Victorian Commission of Audit was about
higher taxes and charges, and a reduction in State
services - and that is what is happening in Victoria.
Undoubtedly there will be an increase in pesSimism
and uncertainty, which will be reflected in what has
happened - and the latest figures are a perfect
reflection. There will be a decrease in morale not
only in the State public sector but also in the private
sector.
Indeed, the government has adopted a financial
accounting policy and not an industry policy; it does
not have any policy for Victorians. Its financial
accounting policy is concerned with only one side of
the ledger and it gives no weight to the proper role
of government.
It is ironic that the Premier and the Minister for
Industry and Employment are going to Asia next
month - and the opposition supports that trip
because that is where they should be going to try to
get investments for Victoria. Of course, the Premier
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is usually more popular with Victorians when he is
out of the country!
The growth in the countries they will visit is as a
result of a strong role taken by those governments.
Mr Gude interjected.
Mr KENNAN - We also support direct flights
from Osaka. The governments in all those cities put
large amounts of money into infrastructure, building
airports, and establishing transport and
communication facilities. What will the Premier and
his Minister say when they arrive? Will it be, ''We
have bagged the old government for building things
like the World Trade Centre and the National Tennis
Centre, we do not believe in infrastructure
development"? They are in a terrible muddle - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Mr GUDE (Minister for Industry and
Employment) - The contribution of the Leader of
the Opposition was one of the more lacklustre
performances I have seen in debate on any
adjournment motion in this House. In many ways
the judgment of the performance and of the interest
in this motion can be demonstrated by the lack of a
packed public gallery and the fact that the press
have not arrived in riveting numbers to hear the
Leader of the Opposition!
The adjournment motion attempts to draw on one
selective figure that has happened to fall during one
particular month. One can see how desperate the
opposition is to try to find something on which it
can make a shoddy political point. In all that
process, those who are ignored are Victorians now
out of work.
Let us examine the monthly figures referred to. The
adjournment motion mentioned "a fall of 24 500 in
the number of people employed" in April. But the
labour force survey from the Australian Bureau of
Statistics state:
... employed persons declined by 24 500 (or 1.2 per
cent) in Victoria ... Nationally, employment fell to a
similar extent.
Although the seasonally adjusted data (on which the
above analysis was made) are very volatile-

that is certainly so but the honourable did not want
to say that in the previous month two-thirds of all
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employment generated in Australia occurred in
Victoria it is significant that the more reliable trend estimate of
employment (and full-time employment) is increasing
in Victoria while falling in New South Wales and South
Australia.

I wonder why the Leader of the Opposition did not
refer to those figures. Possibly it was due to his
selective amnesia. Reference was made to
investments by a pharmaceutical company when the
Labor Party was in government. To the extent that
the former government was responsible for assisting
that company's development I say, 'Well, done"! I
have no criticism whatsoever about jobs being
created or businesses developed. However, the
former government still claims credit in respect of
the BWK group, the top wool scouring company in
Geelong. I wonder whether the former government
still makes that claim; it certainly did so at an
estimates committee meeting. The fact is that many
investments take some time to mature and, the
project development for BWK goes back more than
20 years to the Bolte days.
The former Labor government made connections
and this government will continue that process;
eventually job opportunities will arise as new
businesses develop. The government will be pleased
to continue that process without in any way
decrying or criticising the work that might have
been done by the former Labor government.
I shall examine some of the other achievements of
the former government. During a decade of Labor
administration there were record bankruptcies,
which resulted in companies closing and people
losing their jobs. That is people's real concern.
Let us examine the unemployment figures during
the previous administration. In December 1989 the
number of unemployed was 98 400; and by
November 1992, it was 263 500. The corresponding
unemployment rate rose from 4.5 per cent to 11.7 per
cent by February 1993. That is the legacy of a decade
of Labor administration. It is ludicrous for the
Leader of the Opposition to suggest that after a few
months in office the coalition government can
suddenly turn that situation around. He selectively
quoted statistics that might assist the opposition's
case, which shows what a sham the adjournment
motion is. It also illustrates the diabolical position in
which the Labor Party finds itself.
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The overall figures reveal that approximately
1 million Australians out of work. That figure has
grown over a decade of Labor administration at both
State and Federal levels. The "r~cession we had to
have" has been indelibly inked into the minds of
Australians as a consequence of the Labor
administra tion.
After examining its inheritance of debt and
liabilities, the incoming government set about
putting Victoria's house in order. We make no
apology for that because that is what it is about.
Victoria must become more efficient and effective so
that facilities and services can be maintained.
Victorians have a right to expect quality education, a
good standard of living and, if necessary, social
security benefits.
Let us examine the former government's
performance on employment. Although the
Victorian Employment Committee was set up by an
Act of Parliament, the former administration did not
constitute the body. That was during the reign of
Minister Crabb; but successive Ministers did not
bother to establish the committee, either. The
coalition proposes to establish the committee so that
it can receive community input to assist the
unemployed.
The Victorian Commission of Audit identified the
financial deficiencies of the former government. In
addition, the State Owned Enterprises unit has also
had success. Last Friday the sale of the Heatane Gas
Division of the Gas and Fuel Corporation was
announced. The substantial sum received will be
used to payoff some of Victoria's liabilities. The
government has also set up a Ministerial Industry
Council. It is chaired by the Premier and members
include the Treasurer, the Minister for Major
Projects, the Minister for Energy and Minerals, the
Minister for Planning and me. That body meets
weekly. It has been assisting Victorian businesses
with bids to their parent companies overseas for
expansion and development funds or in attracting
new industry to this State. The details of individual
businesses are confidential, but I am proud of the
progress made.
The Food Development Authority is another body
set up by the government. Currently $600 million
worth of investment is being applied throughout the
Victorian food industry. And that means jobs.
Mr Baker - Whose idea was that?
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Mr GUDE - It was the Premier's idea. He put
the authority in place. However, unlike the
whingeing, carping opposition, I have no hesitation
in acknowledging the work done by Labor members
and others. The government is happy to
acknowledge the good work that is being done.
Let us get on with it. We should all be out tackling
the problems that the Premier, Ministers and
business people face. We are removing the
impediments to growth. I remind honourable
members that $600 million has been invested in the
food industry. That industry is already committed
and growing.
The Leader of the Opposition had some difficulty
padding out his 30 minutes. He started talking about
health, doctors, couches and pharmaceutical
companies. I thought he had rabies! In any event he
referred to the Employee Relations Act. It is
interesting that after the legislation was enacted, the
pharmaceutical company R. D. Shearer announced
plans to spend $30 million to expand its market in
the Asia-Pacific region. So there is something in
pharmacy!
The government believes this is an important time
for business development. Reference was made to
employment programs. I shall talk about the
$10 million worth of funding the government has
devoted to traineeship development. The number of
young people with traineeships has increased by
480 per cent and the number of young people
entering apprenticeships has increased by more than
200 per cent. The government has formalised the
Victorian Investment Centre in Collins Street, which
has a strong role in expanding the opportunities and
horizons of business in this State. The visiting
Rotarians have been invited to go through that
centre and they will have access to whatever
information they need to make business connections
in Victoria.
Given his role in the Sandridge development and the
scratch ticket and Met uniforms fiascos it is
incredible that the Leader of the Opposition would
talk about mismanagement because it was his
government that drove the State into the depths it is
in now!
We thought the brumby was coming down from the
other place; we could already hear the hooves
thumping on the floor, but it appears that the
brumby has been gelded. Mr White from the other
place is coming down to take over as Leader of the
Opposition in this House.
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Honourable members interjecting.
Mr GUDE - The opposition can laugh, but when
that proposition was put to Mr White the other day
he did not deny it and, in fact, gave a lot of strength
to it. After the pathetic performance of the
opposition during this session there is little wonder
that Mr White is contemplating a move to this
House. The opposition should bring Mr White to
this House as quickly as possible!
The government has a clear strategy: it has
established a Ministerial Industry Council and a
number of industry-specific sectors for the purpose
of identifying the impediments that prevent
Victorian industries from developing and growing.
Only recently I met with representatives from the
vehicle industry and discussed workers
compensation with them. They said to me that one
of the best things the government had done was to
make changes to WorkCare. Those changes to
WorkCare have meant a $4 million reduction in the
cost of workers compensation premiums for some
vehicle building companies. That is a consequence of
the direct action this government took the moment it
came to office.
The unfunded liabilities of WorkCare were about
$2.058 billion; under WorkCover they are now down
to $600 million, and the cost of workers
compensation is decreaSing. That was a direct cost
on the employment of people.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The honourable member's time has expired.
Mr BAKER (Sunshine) - It is difficult so early in
the day to follow such a vacuous, empty and detail
and content-free performance, but I will try in my
usual way to lift the standard of the debate.
Victorians will not get back to work while Victoria
has a government that fires on only two cylinders.
Those two cylinders involve only one element that is, sloganeering and sledging, as the Leader of
the Opposition has so succinctly detailed to the
House. Victoria will never get back to work while it
has a Premier who thinks up slogans for the day.
That is how he worked in opposition, but he must
realise that government is entirely different from
opposition.
The Premier has a tendency - and it may be a result
of his past experience in the advertising industry to run government as though it were a succession of
advertising contracts. The evidence of that is often
seen in the shock and horror on the faces of his
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colleagues when they have to run damage control
every morning. It is a great delight and one of the
first joys of the day to pick up on the latest slogan of
the Premier, wonder if it has any substance or any
coherent or cogent plan and then to wait and see if
his colleagues actually know what the Premier is on
about.
After seven months of coalition government there is
no coherent and cogent indication that it has a
strategy beyond the noise, the slogans and the
beating of the stick against the chest. There is no
indication that the government has got it together
and is prepared to produce ideas and strategies that
will put Victoria back to work.
It did have a plan in its early days of government

that was fundamentally clear, but it was
Dr Hewson's plan. The Victorian government was
not just an integral part of that plan; it was a party to
it. It is reported that on the night of the Federal
election Dr Hewson had the legisla tion and the
pronouncements all ready to go, and the Victorian
Premier was there - although no-one really wanted
to know him after the first results started to roll in.
The Federal opposition was going to create a
regional wage in Australia under the hardline and
new order, as the Premier described it, of the new
Federal government. The Kennett government was
to be the fulcrum of a regional wage which would
have run wages and conditions down so much that
Australia, and particularly Victoria, would haye
become the white trash of Asia. That was the plan,
but it came unstuck because of a lack of appreciation
of the protections prescribed by the Federal award
system and because the national community was not
prepared to cop Dr Hewson. The community smelt
it; they did not understand the plan so they did not
vote for it.
The word is out in the business community of this
village and elsewhere that the government must be
watched very closely because it is suspected to be a
little loopy. It has not come to terms with its
responsibilities and is still living in the past and
running on the same ideas that brought it from
opposition into government. That is manifest in
everything it does.
The overseas business community has enough
knowledge to know not to invest in Victoria while
this government spends $86 million on paying some
of its mates to run an ideologically driven report
which sledges the State and puts the worst possible
construction on the State's finances.
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Businesses will not invest while they have to deal
with a government that proposes to spend a further
$1 billion on job reduction and continues
broadcasting bad news into every Victorian home.
The government still has not shown any concern
about the consequences of its behaviour.
As I have said before in this House, if the Premier
and Treasurer of any other modem government in
the world, especially the modem governments in
Asia, where I spent some time in a previous career,
talked their States down in the way our Premier and
Treasurer have talked down Victoria for the past
seven months, and are continuing to do, they would
be either impelled or compelled to resign.
I spent some time in Japan in my younger days. If
the Premier and the Treasurer were in Japan and
indulged in the sort of behaviour they have been
indulging in in this country, the Japanese would
regard them as being entirely dishonourable. When
a Japanese opposition leader goes overseas, he or
she always talks up Japan. It is a matter of first
principle. The Japanese will not deal with people
whom they perceive to be behaving in a
dishonourable way.
The government loudly promised everything, but it
has produced nothing. Its politically driven
economic strategy fell apart. Rather than being a
commonsense-driven strategy, it hinged on one side
of the economic equation and on one political
victory following another. The political victory it
needed did not eventuate, and the government has
not got itself together and produced a plan that can
at least be discussed.
The government has indulged in a random selection
of outbursts, usually emanating from the Premier.
One gets the feeling that he is being interventionist
but the Treasury is doing something else. Gossip
abounds in the city, in the business community and
elsewhere among the cognoscenti in public life that
this government is loose and loopy, that it does not
know what it is doing and will not get things
moving because it does not have anything to lay on
the table except a collection of daily outbursts
emanating from the Premier and Cabinet.
This is not a question of ideological prescription, it is
a question of organisation and management and
focus and direction. I have been waiting to see some
sign of the responsibility and comfort - also
discomfort - of being in office, but there has been
no sign of it. The unemployment figures reflect that
in the most serious way. The Premier made some
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pronouncements - he is always making
pronouncements, and they are usually content-free
and innumerate. On 13 May - which I observe in
passing is the birth date of many gifted, charming
and modest people - he observed that since
November full-time employment had grown by
13 000 new jobs.
Unemployment numbers represent people who have
been hurt. Every one of those figures represents a
loss of opportunity for the stock of human wealth
that is never quantified in classical economic theory.
It is that stock of human wealth and intellectual
capacity within it that will lead us to recovery. We
understand that it will not happen tomorrow, but it
is the ideas-based and knowledge-based industries
that will eventually lead Victoria back to its
paramount position in this part of the Oceania
region. The recovery will be intellectually driven, it
will not be the old mass production-style
employment, because that has largely gone.
In April the number of people employed in Victoria

fell by 24 500 to 1 943 300 on a seasonally adjusted
basis. The unemployment rate did not rise only
because of two variables: the number of people in
the labour force fell by 38 000 to 2 186 800 seasonally
adjusted; and 38 000 people lost employment or
gave up the search for work as being too hard a task.
I shall take up the construction the Premier
attempted to put on Victoria's performance
compared with that of other States. The figures show
that nationally the labour force fell by 102500, so
Victoria, which has 25 per cent of the national work
force, was responsible for 37 per cent of the fall. The
connotation the Premier placed on the figures based
on that form of analysis is a quantum leap in
direction of a proportion that would make Adam
Lindsay Gordon proud. As a consequence the
participation rate fell from 63 per cent to 61.9 per
cent. Seasonally adjusted, that is the lowest it has
been for the past three years.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Mr PERRIN (Bulleen) - The Labor Party lost the
last election because it is totally out of touch with
reality. I shall relate a few figures to bring
opposition members back to reality. The figures are:
61 members on this side of the House and 27
members on the other side. The people of Victoria
made their choice at the ballot box on 3 October last
year. The motion before the House is a clear sign
that the Labor Party is out of touch. Constantly
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through the whole term of office of the previous
government it selectively used figures that suited its
arguments. The same applies to the motion before
the House today.
I am a little worried about the Leader of the
Opposition. I thought we might have to give him a
supply of Mogadon or some other sedative. He has
now left the Chamber and I do not know where he
has gone, but he became extremely agitated during
the debate and I am worried about his health. I
thought perhaps we should give him some
medication to slow him down. He appears to be
completely out of touch with reality. The kindest
thing one can say about his arguments is that they
were scratchy; they came from a person whose only
way of becoming a QC was to appoint himself. The
adjournment motion is a clear indication of a party
that is out of touch with the community.
The contribution of the honourable member for
Sunshine was what I would describe as scotchy! It
was the argument of an academic, a man who is well
known in this Parliament as the architect of
WorkCare; he was responsible for running
WorkCare to unfunded liabilities and losses
amounting to $4.26 billion. That has been the
honourable member's sole contribution to the State
of Victoria. When the coalition government took
office it inherited WorkCare losses amounting to
$2.1 billion; it has reduced that to $695 million,
which is a remarkable achievement.
The statistics put forward by the Labor Party - the
guilty party - are selective. The opposition does not
want to know the truth, and that is demonstrated by
the motion. Between March and April of this year
the unemployment rate fell by almost half a
percentage point to 11.1 per cent. That is good news
for Victorians. Was that mentioned by members of
the opposition? Of course not. They do not want to
hear good news. They do not want more people to
enter the work force or see the unemployment rate
fall.
It is strange that the opposition has not mentioned
that although employment is increasing in Victoria it
is falling nationally. Between November 1992 and
April 1993 some 13000 additional jobs were created
in Victoria. Have members opposite said anything
about that? No; they do not want to know anything
about the good news. The opposition has selectively
quoted figures and suggested that the coalition is to
blame for the current position.
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The Leader of the House made it clear that there is
more good news in the bankruptcy area. It is well
known that when the number of bankruptcies drops
more people are staying in business and can create
more jobs. The Insolvency and Trustee Service
Australia has provided bankruptcy figures for the
January-March periods of 1992 and 1993. Over 12
months there has been a 12.2 per cent reduction in
the number of bankruptcies in Victoria. The Labor
Party has said nothing about that. There has been an
8.5 per cent reduction in the number of bankruptcies
nationally, compared with Victoria's 12.2 per cent.
Victoria is clearly leading the way in reducing the
number of bankruptcies in Australia. More
companies are remaining in business in Victoria,
which is a tremendous boost to the community.
I refer the House to an article in the Age of 14 May
headed "Dole figures still show hard times", which
states:
Department of Social Security figures released
yesterday showed that an average of 238 608 Victorians
were claiming the dole last month, down by 2647 or
1.1 per cent on the March figure.

Has the opposition said anything about that? Of
course not; it does not like the trend. Although the
opposition wants more people on the dole, those
figures are a clear indication that fewer Victorians
are now claiming the dole. The guilty party has said
nothing about that. The article continues:
The drop in Victoria's dole figures between March and
April is consistent with the fall in the bureau of
statistics figures, which also show a decline in the
number of Victorians picked up as unemployed in the
bureau's population surveys.

The article in last Friday's Age newspaper clearly
shows that both the number of people on the dole
and the number of people unemployed are
dropping. Although it is more good news for
Victorians, the guilty party has said nothing about it!
Honourable members are well aware of the
protracted recession experienced in Victoria. The
Prime Minister told Australians that this was the
recession we had to have.
I refer the House to a comparison of labour force
statistics, seasonally adjusted, for April 1992 and
1993. In April this year the unemployment rate in
Victoria was 11.1 per cent, but it was 11.3 per cent
last year. Who was in government in April 1992? It
was the guilty party. Its record in government was
far worse than this government's record. The
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unemployment rate in Victoria was higher under a
Labor government than under the coalition
government. Yet the Leader of the Opposition has
the audacity to move a motion saying that nothing
has improved under the coalition government.
The real tragedy about unemployment concerns our
young people. I refer the House to statistics for
teenage unemployment, those between 15 and 19
years of age who have left school and are seeking
employment. The unemployment rate for that group
is an absolute disgrace. In April this year 37.8 per
cent of teenagers were unemployed. In April 1992,
when the guilty party was in office, it was 40 per
cent. Under Labor 40 per cent of our young people
could not get jobs. Although that has not improved
significantly, at least there has been a move in the
right direction.
The Leader of the Opposition as a Minister of the
Crown presided over many disasters that affected
Victorians during the past 10 years. He now has the
audacity to criticise the government for Victoria's
unemployment rate. I remind him that under Labor
40 per cent of our young people could not get jobs a
year ago. That figure is now 37.8 per cent, and I
hope and pray it will continue to improve. I will be
using my best endeavours to ensure that it does.
The Labor Party has been full of rhetoric in claiming
the government has no ideas and is failing to
stimulate the economy. According to the opposition,
nothing the government has done will get people
back to work. Nothing could be further from the
truth. The Leader of the House mentioned the
$600 million investment in the food processing
industry. The Accident Compensation (WorkCover
Insurance) Bill will provide a massive incentive for
employers to put on new workers. That will lead to
a reduction in WorkCover premiums in Victoria of
$200 million every year commencing 1 July 1993.
Therefore, in about a month Victorian employers
will have a massive incentive to employ more
people - an incentive of $200 million a year
achieved simply by reducing the levies through
WorkCover premiums. That legislation has yet to
come into play and it will be a major incentive.
There is some bad news, however. Because of the
situation I mentioned earlier, the government has
had to apply a 5 per cent levy on the premiums to
pick up the $700 million worth of losses incurred
previously. The result is that an additional
$195 million will have to be collected annually.
However, as soon as we get rid of those lossesand we will - a further $195 million worth of
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incentives will be available to businesses to employ
people.
That means that in a few years we will pumping
back into the Victorian economy for employers
approximately $400 million every year. What a
massive incentive to employ more people! Not only
are bankruptcies and unemployment declining
while the number of new jobs being created is
increasing, but commencing 1 July there will be a
future benefit of some $200 million a year, which
will increase to $400 million in the future. That
contrasts starkly with the mess left by the previous
government -the guilty party. The
Auditor-General's report tabled in Parliament just
after the last election illustrates clearly how the
former Labor government destroyed the State and
created unemployment. Page 41 states:
The aggregate cost to Victorian taxpayers, as a result of
the above financial failures, remains substantially
unchanged as at 30 June 1992, compared with the
.situation on 30 June 1991, and amounted to $4 billion.
Of this amount, approximately 50 per cent is yet to be
funded, the majority of which is likely to remain a
burden on Victorian taxpayers well into the next
century.

Table 3A of the report outlines the losses to the
Victorian taxpayer: State Bank Victoria, $756 million;
Tricontinental Corporation Ltd, $2485 million; the
Farrow group, $540 million; the Victorian Economic
Development Corporation, $102 million, and the
Victorian Investment Corporation Ltd, $78 million.
Those losses total $3961 million. If the government
had not had that chain around its neck it could have
created more jobs, but the incompetency and gross
stupidity of the Labor Party have led to $4 billion
worth of losses, for which Victorian taxpayers must
pay.
That is a clear indication of why we are debating
high unemployment figures: the former government
was grossly incompetent and inflicted that on
Victorian taxpayers. It is an absolute outrage that the
Labor Party would even mention the words
"unemployment" or "employment" in this
environment, given the massive and disgraceful
situation it created when in government.
Mr MICALLEF (Springvale) - I had not
intended to participate in this debate, but after
listening to the contribution of the honourable
member for Bulleen and the theme he established he seemed to be in pursuit of incompetence, and I
believe he did it very well- I just had to reply. This
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government is all about laying the blame for the
current situation in Victoria, Australia and the world
on the previous Victorian government. We have all
heard the nonsense that the ills of the world,
including the worldwide economic recession,
especially within the manufacturing sector, have
been the responsibility of a former Victorian State
government within a Federal system. We know that
that is absolute nonsense.
After listening to some of the criticisms I think it is
about time the government took the responsibility of
governing seriously and introduced initiatives to
deal with some of the problems Victoria has, not
necessarily in the spirit of bipartisanship but at least
taking into account the disparate groups that make
up the Victorian community.
If I hear any more about the Victorian Economic
Development Corporation and what a tragedy it
was for Victoria I will scream. I accept that it made a
loss and that a number of ventures were not well
thought out, but numerous employers and
companies involved in exports have done extremely
well from the VEDC concept. It certainly did a lot to
ensure that the employment figures in Victoria
during the 1980s remained at a high level and that
Victoria led Australia with the best employment
figures for eight or nine consecutive years.

We should acknowledge that the VEDC concept was
good for Victoria in those years, and if it cost the
State $100 million or thereabouts to develop that
concept that should be seen as an imaginative
investment rather than as a loss to the community.
History will assess the value of programs like the
VEDC in a far different light than has been used in
the recent past.
It is about time the government showed some
leadership, stopped whingeing about what has
happened in the past and governed on behalf of the
people. At present it is splitting the State and
creating confusion and uncertainty. We heard the
Premier saying numerous times before the election
that this State had a crisis in confidence and that all
we needed to do was elect a new government in
Victoria and confidence would suddenly reappear,
everything would be rosy, small business would
employ people, investors would come back and so
on. What has happened? We have continued to see a
decline in employment opportunities under the
conservative government in this State. Victorians fell
for a nonsense, a fallacy and a con that was aided
and abetted by the media at the time, especially the
Herald Sun, which published a lot of nonsense,
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especially in relation to agreements like the
SPC agreement and its anti-union attitude.
One of the press releases issued by Minister for
Industry and Employment mentions that the
number of days lost through disputes in Victoria has
risen significantly and quotes the Federal Minister
for Industrial Relations, Mr Brereton, as saying that
he told Federal Parliament that 83 per cent of days
lost in Australia during November were lost in
Victoria. That is an absolute disgrace; it should not
have happened. That is the sort of simplistic
approach we get from those opposite. How can it
govern when it puts together such a simplistic range
of cliches? In contrast it should be putting together
proper policies that will help to develop industry
and employment in the State. Instead we have to
listen to this nonsense.
Victoria has always been the manufacturing base of
this country. During the recession it needs to be
supported and encouraged by governments. It
certainly has not been supported by this government.
The government did away with the manufacturing
council and downgraded the former Department of
Manufacturing and Industry Development. The
Budget Papers reveal that the needs of that
department are significant. The grants and support
provided to industry by that department have been
significantly downgraded. That is a tragedy in a
time of recession when industry is calling out for
support and help and not getting it.
I turn to workers compensation. Some employers but not all - are saying the changes will be a
tremendous help. As I said in the second-reading
debate on the WorkCover Bill, the Metal Trades
Industry Association is not happy with the loss of
cross-subsidisation. WorkCare's system of
cross-subsidisation was very well supported by
employment groups, including the MTIA. Prior to
the introduction of WorkCare, under the private
insurance system, levies were between 14 and 20 per
cent
Removing cross-subsidisation from the
manufacturing industry, especially heavy
engineering, will certainly create some problems.
What should the government be doing? It should be
supporting research and development and
encouraging industry to export. It should be giving
encouragement and support to government
programs such as national industry extension
schemes. The grants are in jeopardy because of the
fact that Victoria's administrative counterpart to the
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scheme has been downgraded. That has put in
jeopardy the matching grants from the
Commonwealth. However, I understand the
Commonwealth government is examining ways of
continuing to support industry by making the grants
anyway.
The Federal government is very concerned with its
traineeships. The Federal government's injection of
funds into the TAFE system and the Australian
National Training Authority has been boosted
significantly. Conversely, there has been a
downgrading of funds at the State level.
Victoria must look to the Federal government for
employment support. The opposition will continue
to lobby the Federal government to make sure that
the people of Victoria are properly supported in
training and development.
The nonsense about the Federal government taking
up the lead from Victoria in industrial relations
reform is absolutely absurd. How can it be said that
the Employee Relations Act in any way reflects the
aspirations and policies of the Federal government?
That is unacceptable; we all understand that the
threat in Victoria was all about driving wages and
conditions down to make Victoria a much more
competitive State. That is the wrong way of going
about it. Productivity will never be increased by
taking away the wages and conditions of workers.
An Honourable Member - When did you ever
run a business?
Mr MICALLEF - I know interjections are
disorderly, but they sometimes raise interesting
concepts. I am sure, Mr Deputy Speaker, that you
would like to hear me respond to an interesting
concept.
The DEPUTY SPEAKER - Order! I have a
feeling I am going to anyway.
Mr MICALLEF - The interjection is incredible
when one recalls what was said at seminars held as
part of the enterprise bargaining program, which
was established by the previous government. Their
purpose was to encourage small business to develop
and take on more employees. One key speaker, who
established a number of the programs around the
State, said that people do not need small business or
business backgrounds to establish successful
businesses. He said that people with business
backgrounds tended to bring with them many of the
bad habits and problems that have caused industry
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and small business to go broke. That person would
not be considered a Labor supporter. It does not
follow that because a person has a business
background they will be an expert in the
development and running of business.
We need to continue the industrial reforms
introduced by the Federal government. The
enterprise bargaining agreements are totally
different under the Employee Relations Act. The
concentration is on individual contracts, which are
nonsense. If international best practice was
introduced at the Australian manufacturing level
and developed in consultation with employers and
the trade union movement, we would have a much
better community in which to work. Instead we
have the nonsense of the government's ostracising
the trade union movement and sacking thousands of
public servants.
I refer also to TAPE developments. Until recently I
was a member of the engineering skills training
board. The Minister kindly relieved me of that
responsibility. After six or seven years of
contribution, I was told that my services were no
longer required. However, I will certainly continue
to take an interest in competency-based training,
which I have helped to develop.
I will continue to work with my trade union
colleagues and some of the more progressive
employers who see the need for a system of training
that will take us into 2000. One can safely say that
the amount of money Victoria spends on training is
an absolute disgrace; it is nothing like the funding
that should be directed to that end.
Mr HONEYWOOD (Warrandyte) - It is
interesting to note that the opposition considered the
debate to be so urgent that it had to interrupt all
other business for the day, including important
legislation.
On average three opposition members have been
present in the Chamber to hear debate on this vital
motion. Moreover the contributions have been full
of rhetoric - I refer particularly to the honourable
member for Sunshine and his new-found expertise
on Japan. Over the years honourable members have
become used to the honourable member for
Sunshine being an expert in many areas; until today
I was not aware that he was an expert on Japan.
Given the emphasis the Leader of the Opposition
and the honourable member for Sunshine placed on
the importance of Asian investment and their
new-found desire to reach out and touch Asia, it is
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interesting to reflect upon the record of the past
10 years.
Approximately six weeks ago I visited Japan after
receiving an invitation from the Japanese
government. I was invited because I can speak
Japanese and it was an interesting trip because I
visited Nagoya, the capital of our sister State, which
has an Australian garden.
Mr Baker interjected.
Mr HONEYWOOD - During the first 3 minutes
of the honourable member for Sunshine's address he
vilified the Premier. The underachievement of the
former Labor government is no better illustrated
than in the Asian region. When I visited the
Australian garden at Nagoya I viewed the photo
album. It showed the dignitaries who had visited
this sister city during the past 10 years. The
honourable member for Williamstown and her
husband were depicted and the people looking after
me on this trip - those who look after international
relations in Nagoya - said she was a lovely lady
and that she enjoyed the flowers. I felt like saying so
she should, because she also enjoyed the fairies at
the bottom of the garden. The album contained
photographs of the former Governor, the Reverend
Or Davis McCaughey, who was described as a
lovely old man but who was slightly ill at the time of
his visit; they inquired about his health. The next
photograph was of the present Leader of the
Opposition, and the officials asked, ''Dare de sho?"
which means, "Who the hell was that?" That is how
the Leader of the Opposition will be recorded in the
history of our State.
There was a time when the honourable member for
Broadmeadows was an entertaining speaker. When I
was a new member of this place I was often
entertained by his speeches. He would look
heavenwards - I thought it was for inspiration, but
I now know he was looking to the Press Gallery.
Today when he looked heavenwards he found the
Press Gallery empty. He then turned to his
backbench and spoke to them - he daren't turn his
back on his backbench! He was like a conductor,
orchestrating his backbench.
It is ironic that during this vitally important motion
not one journalist has been present in the Press
Gallery and only three members of the opposition
have been present in the Chamber. The motion is
supposedly so important that it was necessary to
disrupt the legislative program of the government,
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but only three members of the opposition have been
present in the Chamber during the debate.
I now return to the record of Mr Dare de Sho during
his period as a Minister in the former Labor
government and now as Leader of the Opposition.
The Labor Party has always felt uncomfortable in
dealing with the Asian community. Some years ago
a high-powered delegation of Japanese businessmen
visited Melbourne to examine the establishment of a
multi function polis. A reception was held at the
Hotel Windsor to entertain those important Japanese
visitors and to ensure that they invested in Victoria.
Did the former Premier, the honourable member for
Williamstown, appear at that function? No, she was
too busy attending the cocktail party for the staff at
Parliament House. She could not bother to walk
across the road to the Hotel Windsor for 15 minutes
to welcome leading Japanese businessmen. It is no
wonder that South Australia eventually enticed the
Japanese to invest in that State.
The honourable member for Broadmeadows, the
Leader of the Opposition and a union leader
attended the function and gave the most disgraceful
hand-wringing performance that I have seen or
heard for a long time. They referred constantly to
how sorry they were about Victoria's poor industrial
record. I felt embarrassed because I thought we
should be talking up the State, but all the
international visitors heard was a disgraceful
diatribe about the sins of the past. One Japanese
businessman said that if he were in my shoes he
would be very embarrassed by the performance of
those two speakers. He said that Japanese would
support their government and not cry poor or say
how sorry they were.
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The Labor Party is now enthusiastic about the Asian
region, but it certainly did not want to embrace the
delegation from Veneto, the powerhouse of
investment in northern Italy. The coalition, which
was then the opposition, sent one of its members to
the dinner to represent its interests. It was
embarrassing when Mr Michael Roux, who was then
the head of the Department of Manufacturing and
Industry Development, asked me to respond to the
toast to Victoria proposed by a senior Minister for
Industry from the Italian government. Imagine how
embarrassing it was for me, as a junior backbench
member of the opposition in Parliament, to be asked
to respond on behalf of the Victorian government
because no member of that government was present.
As a loyal Victorian, I did respond to the toast on
behalf of Victoria.
They are examples of the appalling record of the
Labor administration during the past 10 years.
Within two weeks of coming to government, the
coalition ensured that leading members of the
Chinese and Japanese consulates met individually
with senior Ministers. They were told that a new
government was in power, a new order was in place,
that would market the State to obtain investment.
The coalition made sure Ministers' doors were open.
I well remember the debate about direct flights from
Japan to Melbourne, and I was appalled when the
right-wing faction of the Australian Labor Party
forced the Federal government to ensure that the
flights went direct to Sydney. The coalition
government has made every effort to talk to our
Asian neighbours about the need for investment. It
has talked up the State and marketed it effectively.

The former government let the side down, not just
with the Japanese delegation but also with an
important Italian delegation from Veneto, in the
northern region of Italy, which visited Melbourne
some time ago. That delegation of politicians and
business people was sponsored by prominent
Melbourne Italian business people, including the
Grollo family. An official dinner was held at Mietta's
in their honour and not one member of the former
government was there to welcome them to
Melbourne!

I had meetings with the Osaka City Councillors and
members of the Osaka Chamber of Commerce who
came to Melbourne a few weeks ago for the fifteenth
anniversary of the sister city relationship between
Melbourne and Osaka. The feedback to the
government from that group was, "Yes, we can see
you are interested; yes, we can see Melbourne has a
24-hour airport whereas Sydney does not; yes, we
will have a 24-hour international airport opening
next year; and, yes, we are interested in having
direct flights to Melbourne. Thank you for selling
your State to us".

The government representative was the adviser to
the former Minister for the Arts, now the Leader of
the Opposition. The report in the media the next day
bore the headline, '1talians done like a dinner". That
is the appalling record of the former Labor
government in trying to market Victoria.

That is what the government is on about - not just
sitting back in this Chamber spouting hollow
rhetoric about the need to touch without actually
touching. The Labor Party felt so uncomfortable in
dealing with Asians and the Asian region that
former Premier Cain could not bring himself to
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encourage a little two-way movement to ensure that
Victoria's largesse was conveyed to Japan to bolster
sister city relationships.
So appalling was the situation that when I spoke to
Victorian government representatives in Tokyo they
told me that over the past three years they had not
had any up-to-date information in Japanese about
investment. For three years they were deprived of
any marketing tools to try to encourage investment
in Victoria. Already in the last two weeks the
government has produced a publication in Japanese
entitled, ''Victoria on the Move", to market this
State in the Asian region and to finally do something
instead of simply spouting hollow rhetoric, as has
been heard from the honourable member for
Sunshine this morning. Opposition members talk a
lot but what they say means nothing. Finally our key
government office in Tokyo will be able to market
Victoria and Victorian industry.
In the remaining time allotted for my speech I shall
mention some key figures on youth
unemployment - we have not heard much about
that from the other side. In Victoria apprenticeship
commencements increased by 91 per cent to 2430 in
the December quarter of 1992. That was not a bad
introduction to the first quarter of this government's
time in power. In the six months to December 1992
traineeship commencements increased by 355 per
cent over the corresponding period in 1991 to 1629.

Although those rises were the highest of any State,
they were taken from a very low base. That says it
all about what this government has had to tackle. It
has had to start from a low base, but within the first
quarter of this government being in office it has
presided over the highest increase in traineeship and
apprenticeship commencements of any State - not
a bad record for a new government.
Why are apprenticeships and traineeships so
important to Australia? It is because the future skills
and intelligence base of our State depends on them.
Young people can now be trained and develop skills
rather than be ignored. The government is doing
something to get the tourist industry going in
Victoria so that traineeships will be available in the
hospitality industry in Victoria instead of only in
Queensland and New South Wales.
The previous government employed only one
person as a member of a group meant to represent
Victoria in the tourist trade. That group was in
cahoots with Tasmania. The group was called
Australia's Southern Region; Victoria did not even
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get a guernsey. Queensland has 15 full-time tourist
representatives working out of Tokyo to get their
tourist industry going. No wonder Victoria has lost
the plot.
At one time one in every two Japanese tourists were
visiting Melbourne but now only 17 per cent who
visit Australia visit Melbourne. Australia is now the
most popular destination for Japanese tourists, but
Victoria is losing the market year after year. Our
young people are not getting jobs in the hospitality
industry for that reason alone. The record of the
previous government is appalling; the record of the
new government over the past six months stands
second to none.
Mrs GARBUTf (Bundoora) - I join the debate
because this is not only an urgent matter but also a
serious matter. Two important figures underlie the
problem: firstly in April the number of people
employed in the labour force fell by 24 500,
seasonally adjusted; and, secondly, the participation
rate decreased by 38 000, seasonally adjusted. Those
two figures show the urgency and seriousness of the
matter we are discussing.
Mr Leigh - What did you do when in
government?
Mrs GARBUTf - The question is what you are
doing about it.
The SPEAKER - Order! The honourable
member for Mordialloc will remain silent. The
honourable member for Bundoora will continue
without assistance.
Mrs GARBUTf - The only reason the
unemployment rate did not increase was that people
gave up looking for work; 38 000 people either lost
employment or gave up the search for work. The
underlying reason for that is a lack of confidence in
the future of the State. The community can sheet
home the lack of confidence to the government by
referring to the sorts of things the government has
done in the past six months.
The government has taken a club to the people of
Victoria; it has bashed the confidence out of them
and it is still knocking them. It is still behaving like it
did in opposition; it has not looked to the future. Its
attitude can be summed up by the banner recently
wrapped around Parliament House which said,
''Kennett doesn't care".
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Over the past six months every time the government
has taken action it has knocked the confidence out of
the people. I will relay the comments of one
Victorian who gave up the search for work in
Victoria and shifted out. Mr Brian Appleford and his
family packed up and left Victoria in April, and he
ga ve a range of reasons for his lack of confidence in
the State:
Basically, I think Victoria is stuffed.

Mr Appleford continues:
I don't think there's much confidence left in this State,
there's a pervading attitude of defeatism around the
place. So many people have said to me, '1 wish I could
pack up and go too".

He continues:
And then we've got a four-year-old daughter whose
opportunities are steadily being reduced by the
cutbacks in education and who we want to be able to
grow up in a decent environment.
But certainly the biggest reason we're leaving can be
summed up in two words - Jeff Kennett. When he
came in and starting bringing in employment contracts
I got terrified, and now he's tipping thousands and
thousands out of their jobs.

That summarises quite a few arguments underlying
the basic lack of confidence in Victoria.
Another reason for the lack of confidence may be tax
increases, the poll tax for example. At one stage the
Treasurer delivered a range of tax increases and
people started to shut their purses and wonder how
they would find the money to pay those taxes.
Mr Finn interjected.
The SPEAKER - Order! The honourable
member for Tullamarine is a persistent interjector.
He will keep silent.
Mrs GARBUlT - Over Christmas and through
February and March people were worried about
individual work contracts. Around March they
found out that contracts meant decreases in
penalties, conditions and take-home pay. They had a
right to worry. Those sorts of things have knocked
confidence. The autumn economic statement leading
to our winter of discontent created a crisis
atmosphere, and more cuts were announced. More
people were to lose their jobs and further taxes were
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announced. The report of the Victorian Commission
of Audit came in with a hard bottom line and with
absolutely no consideration for people, their hopes
and their future.
People are worried about superannuation. People
who have retired and people who are now
contributing will worry for the next six months
about that. People are keeping their savings in the
bank, under the bed or anywhere else, but they are
not spending. That came out loud and clear when
Labor Party members spoke to people in Mitcham
while doorknocking last year.
As a result of public sector cuts, thousands of people
are being pushed out of jobs, which of course is
leading to a lack of confidence. People are worried
that sackings will take place after voluntary
departures. People are keeping their purses shut
tightly. Some are making the ultimate choice and
leaving the State, voting with their feet and giving
up the search for work in Victoria permanently. That
demonstrates more than anything else the lack of
confidence in the future of Victoria.
The second aspect of debate is what the government
might do to redress unemployment. Sadly, so far the
government has reneged on its promises to set up
JobBank. That was a con and a scam. The
government wrote to people in many electorates
saying it would establish a Job Bank that would lead
to 40 000 jobs and that it was its No. 1 election
platform. That proposal has now been dumped and
24500 jobs were lost this month. That dichotomy
reinforces the fact that the government cannot be
believed. People do not believe the government and
confidence in the State is at rock bottom.
Yesterday the Deputy Premier, who was Acting
Premier for the day, could not even name three new
manufacturing companies that had set up in the
State since the election. Even after the Leader of the
House attempted to assist him, he could not name
three companies because it has not happened - no
new jobs have been set up following the government
initiatives. The future is looking grim, but the
government has no plan or strategy for growth that
will result in new jobs.
The government is not showing the leadership that
is necessary for the future of the State and is not
demonstrating any caring or compassion that would
either lead people to have hope or restore
confidence. Confidence is at rock bottom, which is
the underlying reason why people are walking away
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from the search for jobs - people are giving up and
waiting, and some are leaving the State.
Statistics such as the ANZ Job Series show no
growth, and any growth that existed last year has
been stalled. There is declining confidence and a
declining number of job advertisements. People are
leaving the State because they have lost confidence
and the government has no policies to overcome
those trends. Everyone knows that the cuts, sackings
and voluntary departures promised in the March
statement have still not been implemented. People
are waiting for those sorts of things to be fed into the
pipeline and know that things will get worse.
The unemployment figures reflect the fact that the
government has done nothing but walk away from
the promise it made about Job Bank during the
election campaign. The government needs a strategy
to create jobs, restore confidence and show
leadership, which is what governments are all about.
Mr LEIGH (Mordialloc) - The opposition has
today demonstrated collective amnesia. During its
10 years in office the Labor government lost the
140-year old State Bank, cost the State Bank
$2.5 billion, caused an increase in hospital waiting
lists and lost billions of dollars in other areas.
The honourable member for Springvale talked about
the Victorian Economic Development Corporation
being a great initiative, but could not name three
companies that had succeeded through that
corporation. He could name companies that did not
succeed, and he knew about the $102 million that
was lost, but could not name three companies that
succeeded.
The honourable member for Springvale could not
name three companies because when governments
try to do what he suggests they should do, they fail.
By interjection, a member of the opposition asks,
'When did you run a business; how do you know
about running a business and taking a profit or a
loss?". That member and his Trades Hall mates,
including brother John Halfpenny, the leader of the
pack, know all about taking risks - at other
people's expense! They are not prepared to take
risks themselves. Let the honourable member for
Springvale when he leaves Parliament with his
superannuation payout take a risk and set up a
business. I'll bet he does not!
We should ensure that amnesia is a claimable item
under Medicare because all 27 members of the
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opposition will need to make a claim. I will quote
some statistics. The transport fleet sold by Labor and
leased back from two new owners comprised 48 per
cent of suburban trains, 56 per cent of suburban
buses and 100 per cent of light rail vehicles. The
WorkCare deficit is $2029 million or $1016 per
employee. Victoria's credit rating has gone from
being the best credit rating in Australia to being the
worst. Assets sales by the Kirner government last
year numbered 3310. The list goes on and on.
Under Labor 40 per cent of Victoria's youth could
not obtain a job. The former government falsified the
figures to suit itself. When the figures did not look
right the Labor government removed things and for
10 years blamed the former Liberal government for
it. Labor said that the then opposition was
responsible for the rain that fell and the sun that did
not rise in the right way - it was all our fault! Six
months later Labor was thrown out of office and the
coalition was elected with the biggest majority of
any government in modem political history. The
opposition has developed collective amnesia.
The honourable member for Albert Park asked
where our policies an! and what we are doing. He
and other opposition members should go out and
talk to people in the electorate and find out about
their future electoral prospects.
The honourable member for Bundoora talked about
the latest Auditor-General's report. There is a big
surprise in store for the honourable member for
Bundoora - most of what the Auditor-General
criticises in that report took place under a Labor
government. He says that the current Department of
the Premier and Cabinet has the system working
properly and is not wasting money.
The current Leader of the Opposition was Deputy
Premier of a government that was guilty of the
destruction of the State and of people's livelihoods.
On occasions he feigns power and importance to
members of the press gallery, but there was not one
journalist in the gallery today when he spoke
because the press gallery knows that the Leader of
the Opposition is "Mr 18 per cent" and that nobody
is interested in him. His own back bench was not
even around to listen to him most of the time. The
honourable member for Albert Park wants the job of
the Leader of the Opposi tion. He is not a Queen's
Counsel, so he is probably the perfect socialist!
The SPEAKER - Order! The honourable
member's time has expired. The time allotted for this
debate has expired.
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Mrs WADE (Attorney-General) - I move:
That this Bill be now read a first time.

Mr KENNAN (Leader of the Opposition) - The
title of the Bill is somewhat inscrutable. The Crimes
Act covers a wide range of legislation. I ask what
area of the Crimes Act is being dealt with.
Mrs WADE (Attorney-General) - I am only too
happy to oblige. I thank the Leader of the
Opposition for his interest in the Bill. The Leader of
the Opposition will find some aspects of the Bill
familiar to him; he will no doubt recall that he
introduced a Bill which was called the Crimes
(Forensic Procedures) Bill prior to the change of
government.
That Bill was introduced and had its second reading,
but I do not believe it was ever brought on for
debate. The government when in opposition
supported the provisions of that Bill, although it felt
there were some issues that needed to be clarified.
Since the change of government the coalition has
examined the provisions of the Bill and has made
some changes to them. The provisions are
incorporated in the Crimes (Amendment) Bill.
However, the measure is wider than the forensic
procedures legislation, which is why the
government has not limited its title to dealing only
with forensic procedures; it also picks up election
promises made by the coalition to consider powers
available to the police in other States and to ensure
that the police in Victoria have similar powers to
police in other jurisdictions.
The Bill is long and complex and the government's
decision was to introduce it in this session of
Parliament to give people the opportunity to
consider it during the recess.
Motion agreed to.
Read first time.

WATER (AMENDMENT) BILL
Motion negatived.

Introduction and first reading

CRIMES (AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a
Bill to amend the Crimes Act 1958 and for other
purposes.

For Mr COLEMAN (Minister for Natural
Resources), Mr Gude introduced a Bill to amend
the Water Act 1989 and for other purposes.
Read first time.

LOY YANG B (AMENDMENT) BILL
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LOY YANG B (AMENDMENT) BILL
Introduction and first reading
For Mr STOCKDALE (Treasurer), Mr Gude
introduced a Bill to amend the Loy Yang B Act 1992
and for other purposes.
Read first time.
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about 50 per cent of those losses are likely to remain
a burden on Victorian taxpayers well into the next
century.
There is the watchdog of Victoria, the
Auditor-General, making it clear that our children
and our grandchildren as well as the present
generation will have to pay for $3961 million worth
of gross incompetence and stupidity by the Labor
Party.

GOVERNMENT POLICIES
Mr PERRIN (Bulleen) - I move:
That this House congratulates the government on its
policies and actions to restore confidence and
prosperity to Victoria.

Mr McNAMARA (Minister for Police and
Emergency Services) - I second the motion.
Mr PERRIN (Bulleen) - This is an important
motion because it is important that the confidence of
people in Victoria be restored after a disaster of a
decade of gross incompetence and stupidity
perpetrated on Victorians by the previous Labor
government. The House will agree that the State of
Victoria was destroyed by the Labor Party in that
ten-year period.
A series of actions and policies must be
implemented to restore the confidence of Victoria
and to lead to prosperity in the future. It is
significant that on 3 October last year the Labor
Party was voted out of office with the biggest swing
against it of any government in Victoria's history.
This is an indication of just how incompetent it is.

That was not all the Labor Party left. It left a legacy
of huge problems for this government to inherit,
such as the record numbers of people waiting on
hospital waiting lists: the numbers went from about
8000 to 30 000 waiting to get into hospitals for
surgery. Who was responsible? The guilty party, the
Labor Party.
There is a record number of people waiting to get
into public housing. On top of that we have a record
increase in the number of violent crimes in our
community. The government, as I will point out,
will take action to deal with that. There has been a
record number of bankruptcies in Victoria and
record levels of unemployment. The House has just
debated unemployment, and it is obvious that the
previous government was incapable of doing
anything to overcome that problem.
Victoria's brothels are running out of control.
Improper actions were taken throughout the term of
the former government which show nothing more
than gross incompetence, and that is why we have to
restore that confidence to Victoria. The Kennett
government received a clear mandate - Mr Finn interjected.

I am sure I do not have to remind the House of the
Labor Party's disasters ranging from the State Bank,
Tricontinental, the Victorian Economic Development
Corporation, the Victorian Investment Corporation,
WorkCare, and the list goes on. I want to put that in
context because we need to understand how badly
the confidence of Victoria has been shaken. At page
41 of the Auditor-General's report, which was
released to this House after the last election and the
session that started after the election, it points out
the losses of the State Bank, Tricontinental, the
Farrow Group, the VEOC and the VIC The cost to
the taxpayers of Victoria of all of those massive
disasters,leaving aside WorkCare, totalled
$3961 million. That was what the taxpayers of
Victoria had to pay for those losses through nothing
more than gross incompetence and stupidity. The
Auditor-General goes on to say in his report that

The ACfING SPEAKER (Mr Cunningham) Order! The honourable member for Tullamarine is
out of his place and disorderly.
Mr PERRIN - I believe the government has a
mandate to undertake the solving of all of those
problems, and it will; although it will take a bit of
time, as the Auditor-General said. The problems will
go on well into the next century. Victoria must
understand that this is the disaster.
Victoria needs to be rebuilt and only one
government will do that. We do not expect a quick
turnaround - nobody expects that. Some ten years
of vandalism cannot be turned around overnight,
but this government will try to do it. It is Significant
that the Federal government must not obstruct our
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reforms in Victoria. It is important that the Keating
government in Canberra lets the Victorian
government with its mandate get on with the job of
rebuilding this State, and that is what must happen.

WorkCover in the order of $2100 million. The
government has turned that around. The bonus will
come on 1 July when WorkCover premiums will be
reduced.

Victoria must understand that it went into the last
election with the coalition parties having a record
number of policies. No opposition has come into
government with more policies since the last
election than the Victorian coalition. The
government had more policies, and is in the process
of implementing them. Those policies were detailed
and specific, as has been shown in this session of
Parliament and the last, but this session has been a
clear indication of the legislation introduced as a
result of those policies.

The government has also begun to reduce the debt
in other areas that had unfunded liabilities. The
government has recently sold the Heatane Gas
Division, a subsidiary of the Gas and Fuel
Corporation and will sell a bit more of the Loy
Yang B Power Station. The proceeds of those sales
will go to reducing the debt of the State of Victoria.

The first thing that the government has realised is
that it needs to restore the State's finances. The first
priority of any family who is in financial crisis is to
get its finances under control, and the State of
Victoria is no different.
The current account and the Budget deficit must be
concentrated on. Victoria is borrowing to pay the
running costs of the State. Approximately 10 cents in
every dollar of the running costs of Victoria is
borrowed. Next time you see a teacher or a police
officer, ask yourself why we are borrowing 10 cents
in the dollar for their salaries and running costs to
keep Victoria going.
I have described the current level of borrowings the
government has to deal with. The important thing is
that the government must revitalise business. As I
said, Victorian businesses have been hit hard and
the result has been the highest level of bankruptcies
in Australia. A major revamp must be undertaken to
ensure that business is given every incentive to
prosper.
I refer to some of the things the government has
done. It has streamlined government departments so
they are more efficient and deliver services at a
lower cost. The government has reformed industrial
relations to bring workers and their employers
together around the negotiating table and create a
more flexible working arrangement. The
government has restructured WorkCare. The
WorkCover scheme will have unfunded liabilities in
the order of $695 million, as was referred to in the
report tabled a few weeks back.
I invite honourable members to consider what was
the situation when the government came to office.
The government inherited unfunded liabilities of

The government had to change the pattern in the
Public Service. The first thing it did, based again on
a policy, was restructure government departments
and reduce them from 22 to 11. The government did
more; it actually reduced the number of head offices
and regional offices so that the taxpayers' dollar was
driven further. The government increased
administrative efficiency in departments so that
services are delivered more effectively and the
people of Victoria are finding that their tax dollar is
being spent more efficiently.
There is a long way to go. Honourable members are
aware that there will be more redundancies in the
Public Service. Yesterday the Premier met with the
Prime Minister to discuss the next stage of the
redundancy program. As the effects of the
redundancies work their way through the economy
a considerable benefit will be shared by Victorian
taxpayers.
Unlike the former Labor government that ran up
debts, the coalition government is actually reducing
debts and introducing efficiencies. The government
was elected on 3 October because it made it clear
that it intended to give a boost to the business
community. I have no problem in saying that the
government is pro business. A slogan during the last
election campaign was "Victoria - open for
business".
I refer to what the government has done to give
business a better go and allow it to be more efficient.
Firstly, the government contracted out a number of
services. Evidence exists on how that action will
solve some problems faced by the taxpayers because
costs to taxpayers will be reduced. Secondly, the
action will create new business with the result that
the business community will benefit from the
incentives offered.
Other incentives of the government include merging
the Small Business Development Corporation and
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the Department of Small Business into Small
Business Victoria, providing a one-stop shop for
small business that can go to one organisa tion to
obtain the service required. Communication has
been strengthened in that area.

agencies. The government wants to get the State
back to its best pOSSible credit rating. When the
government puts its policies in place Victoria's
credit rating will be restored to that of the best of
any State in Australia.

The government has increased its links with the
business community. The Premier has a consultative
committee of top business people whose job it is to
advise him on how to stimulate Victoria's economy,
which provides a considerable incentive to business.

The government's objectives are to get the State's
debt under control and to get the credit rating up as
well as reducing the interest burden on the
taxpayers of Victoria.

The government has fostered employment and
investment in Victoria, which all honourable
members will agree is important. More important,
however, is the fact that business has had reductions
in its costs. The payroll tax threshold has been
raised. An economic incentive in the order of
$200 million a year will be provided through the
changes to WorkCare. The workers compensation
levy will be brought roughly into line with that in
New South Wales. The result will be that the two
largest States, Victoria and New South Wales, will
have similar workers compensation schemes.
Unfortunately Victoria's scheme suffers from what
might be termed the ''Labor hangover" with the
result that $195 million has to be used to pay for
losses incurred. That ~ebt will eventually be paid
and the result then will be that another $195 million
will be available to boost employment in Victoria.
What a great policy! In contrast, the workers
compensation system in New South Wales is not in
debt; it actually has a surplus in the order of
$700 million.
Mr Finn interjected.
Mr PERRIN -New South Wales had a coalition
government. After some time Victoria's $695 million
loss will be turned around and will become a profit.
As I said, it is important that Victoria brings its debt
under control.
Honourable members will have read the report of
the Audit Commission which shows that Victoria
has debts amounting to some $69.8 billion. Put in
personal terms, the debt amounts to $47 000 for
every family. The interest costs on those debts and
liabilities are eating up the greater portion of the
Budget. An important result of getting the debt
under control will be that the government will be
able to reduce interest costs.
Another result of controlling the State's debt will be
to restore the State's credit rating. Victoria has been
downgraded twice by the international credit

The government has taken some decisions that have
not always been well accepted. A number of the
decisions have impacted on Parliamentarians. It is
not generally well known that Parliamentarians
have suffered many cuts. Firstly, honourable
members will be aware that an Act was passed by
which a recent proposed pay increase to
Parliamentarians was frozen. It is a move in the right
direction, and I am prepared to bear my share of it.
The number of staff in the electorate offices of
honourable members has been reduced from two to
one, with a saving to the Victorian taxpayer of
$2.4 million every year. Honourable members can
see that the cuts have been applied across the board.
Ministers have reduced the number of their advisers.
The former Labor government had a bloated
advisory system; the reduction in the number of
advisers to the coalition government Ministers has
resulted in a reduction in the call on taxpayers'
money.
The Victorian Commission of Audit reported that
Victoria was spending more than any other State on
services. In other words, for some reason Victoria is
inefficient in delivering services when compared
with other States. The government has established
the Treasury Corporation of Victoria which will
review the State's debt and keep it under control by
ensuring that the bodies with huge debts are
controlled from one central point. The government is
planning to corporatise a number of government
business enterprises. Honourable members have
debated proposed legislation on plantations, energy
supply and other matters. There is more to come as
the government works through its policies.
Since the election to March this year some 43 200
new jobs have been created in Victoria, which has
provided a Significant incentive for Victorians. The
government is determined to get the State's house in
order and to facilitate private sector investment.
That is how jobs will be created - not in the public
sector, but in the private sector.
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The government's industrial relations reforms,
which are consistent with the policies it announced
before the election, have created a competitive
environment that will revitalise the State. The
community has accepted the changes. Thousands of
employment agreements have already been signed,
and many more will be signed in the future.
Mr Seitz -Mr Acting Speaker, I direct to your
attention the state of the House.
Quorum formed.
Mr PERRIN - The government's industrial
relations reforms are restoring confidence in
Victoria. The number of apprenticeships and
traineeships taken up since the last election show
that those policies are beginning to work.
The government has also reformed the education
system, which was in disarray under Labor. A
classic example of the Labor government's
mismanagement was the lack of confidence in and
discontent with the Victorian certificate of education.
An honourable member interjected.
Mr PERRIN - When it came to office the
coalition government discovered a $600 million
backlog in the maintenance of school buildings yet another legacy of the Labor government. The
cost of putting a Victorian student through school is
$380 a year higher than the figure for New South
Wales. That is because under Labor the education
budget was burdened by a bloated bureaucracy, the
size of which simply could not be maintained.
Victoria has one school for every 1512 people, as
compared with the Australian average of one school
for every 2372 people. That is another reason why
the Victorian school system is uneconomic. Figures
produced by the Commonwealth Grants
Commission show that the annual cost of educating
Victorian schoolchildren is $274 million higher than
the cost of educating New South Wales children to
the same level, which is another reason why changes
are needed. By contracting out cleaning services, the
government will save $40 million a year. It is not
only important to save money but to put the savings
to good use - in this case, to create additional
places in tertiary institutions for our young people.
What an excellent way to use the savings!
The number of staff employed by the Directorate of
School Education has been reduced by 25 per cent,
resulting in savings of $10 million. The government
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is making savings not by cutting the money
available for schools but by cutting back on the size
of the bureaucracy. Before the election the coalition
made it clear that it would ensure that the
curriculum was independently determined. That has
been achieved by the establishment of the Board of
Studies, which will be of great benefit to students
and teachers.
More schools than could be accommodated applied
for funding under the Schools of the Future
program, which is a clear indication of the school
community's acceptance of the government's
policies. The government will reform the VCE by
increasing the level of external assessment, which all
honourable members on this side of the House
support. The workload associated with common
assessment tasks will be reduced, and teachers,
students and parents will be assisted to cope with
the pressures placed on them.
As I said, the government intends to use the savings
made from the contracting out of cleaners to create
additional tertiary places. I am pleased to say that
the government has created an additional 2554
places in our tertiary institutions, as a result of
which more of our young people will be able to gain
places in those institutions - all because of the
inefficiencies the government has eliminated in
other areas.
The government will continue to make changes that
will enhance the competitiveness of the Victorian
economy. One of the government's biggest successes
has been its reform of the public transport system.
Moderate unions have agreed to reduce
inefficiencies; and the agreement signed by the
unions and the Minister for Public Transport
contains a provision that outlaws strikes for the next
four years. Under Labor the public transport system
was losing $1.8 billion a year. But the reforms
negotiated by moderate unions and an intelligent
Minister will benefit all Victorians. The Minister and
the government are tackling the fundamental
problems inherent in the system - which the Labor
government was unable to do because it was
beholden to the unions.
It is important to highlight the mature attitude
shown by the transport unions. Only one union held
out - the Plumbers and Gasfitters Employees
Union. The Public Transport Corporation employs
only 39 plumbers; and the House will be interested
to know that that plumbing work will soon be
contracted out. In only a short time the transport
unions have demonstrated a preparedness to work
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with the government to implement necessary
reforms. The government's policies will restore
confidence and stimulate economic growth.

thereby saving $22 million a year. Services will not
be affected although the government's policy has cut
into the former bureaucracy.

The first of the government's NightRider bus
services was introduced last Saturday morning, as a
result of an agreement between the government and
the transport unions.

From 1 July next the government will introduce its
policy on case mix funding. Hospitals will be funded
not on the basis of how many beds are available or
the number of staff employed but on how many
patients are treated. What could be fairer? Hospitals
will now be funded on the work they do;
consequently, hospitals will treat more patients
because they know that the more they treat, the
higher the funding will be. It is a simple concept and
I am sure public hospital waiting lists will be
reduced.

Mrs Henderson interjected.
Mr PERRIN - The honourable member for
Geelong is right. The new service will enhance the
safety of public transport, and those who will benefit
most are women and young people. Bus services
will operate 24 hours a day, and if people need
assistance they will be able to use the telephones on
board to call the police. Services such as that will
restore the public's confidence in the transport
system and will ensure that older people, women
and young people can travel in safety.
Under the Labor government public hospital
waiting lists increased dramatically. In 1982 some
8000 people were waiting for surgery, but that
number had increased to 30 000 by the time Labor
was voted out of office. That record was nothing
short of abysmal. Like all honourable members on
this side of the House, I am grateful for the work
done by innovative Ministers who have been able to
negotia te a better funding deal from the
Commonwealth government.
The government has been prepared to modify the
Medicare agreement to provide incentives for people
to enter private rather than public hospitals. The fact
that private hospitals are half empty while the
waiting lists at public hospitals continue to grow is
regarded as a waste of resources. The government
will turn that around because its policies will
improve confidence in the health system in this
State. The government has allocated an additional
$22.8 million to reduce the public hospital waiting
lists in Victoria.
Another Significant administrative feat was to merge
the former Department of Health and the former
Community Services Victoria into the Department of
Health and Community Services. The merger has
achieved a 30 per cent savings in administrative
costs. The government was determined to
implement a policy to reduce costs to taxpayers but
not to reduce services.
In that mega-department the government has
reduced the number of regional offices from 20 to 9,

The government has also rearranged public hospital
boards of management; it has instilled a greater
profeSSionalism and has reduced politicisation of the
boards. Hence, the community will benefit without
cutting any health commercial campaigns because
the government wants Victorians to take
preventative health measures.
On the subject of law and order, the government

went to the last State election on a platform of
improving the police resources and the judicial
system. A number of Bills have been passed during
this sessional period, including one to increase
sentences for violent and dangerous criminals. The
government makes no apology for wanting to see
such criminals suffer harsher sentences. Rapists will
face cumulative sentences; in other words, a rapist
will serve three sentences if he commits three rapes,
rather than the present situation where he may be
released after a few years detention.
The Police Force will become more effective. It will
be better resourced by, for example, giving it the
power to fingerprint, and to take names and
addresses. The police in other States have those
powers; our force has had its hands handcuffed, but
the legislation is on the way. It will increase police
powers so tha t the powers of the Victoria Police
Force will be similar to those applying to forces in
other States. The government has legislated to allow
the chief commissioner to control his Police Force
and to be able to remove any police officer who is
not doing the right thing by the community.
The community services area is important.
Mr Finn - They botched it up.
Mr PERRIN - The former government certainly
botched it up. Victoria has had a record number of
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people living on the streets, and babies and children
are being bashed. The government will rely in future
on non-government organisations to deliver the
appropriate services because more than $6.5 million
has been put aside to boost the programs to help our
young Victorians living on the streets.
It is disgraceful that so many people live on our

streets, but we inherited that social problem from
the Labor government. As I have said, $6.5 million
will be used from poker machine revenue to
establish programs to get the street kids back into a
warm and friendly family environment. The
government will use the non-government sector,
such as the Salvation Army, the Brotherhood of
St Laurence and other church-based agencies who
already do a wonderful job. They will be able to help
our young people even more, thereby restoring
some community confidence in this State.
The government has made it clear that the
protection of children is important. Incidents of
abused and molested children were virtually
ignored by the former government. This
government has introduced legislation for the
mandatory reporting of child abuse; it will ensure
that the child abuse problem has a high priority in
the community services portfolio. The government
will ensure that Victoria does not have children
being abused in their homes.

Inner suburban areas, for example, Southbank and
around South Melbourne, will experience
substantial developments because vacant office
buildings will be converted into apartments.
Affordable housing will then become available
because the enlightened Minister is prepared to
fast-track planning arrangements. The projects will
soon be up and running, and Victorians can look
forward to accessible housing.
The government will stimulate spending on
roadworks. It has introduced legislation which will
allow $157 million a year to be allocated to new
roads throughout the State. That will create further
confidence in the community; certain roads that are
usually clogged with traffic will be improved. Also,
the construction of new roads will lead to a
reduction in pollution, which is an important aspect
of urban dwelling. What is more important, for
every $1 million spent on new roads, 40 new jobs
will be created. The multiplication of 157 by 40 will
result in a large number of jobs being created, with
about one-third of the funding - and therefore,
one-third of the new jobs - being allocated to rural
areas.
The rural sector is at present depressed. Country
Victorians will benefit from better roads and the
creation of more jobs.
Debate interrupted.

The government will protect the intellectually
disabled in institutions. Reports have been presented
to Parliament indicating that some staff have been
stealing money from patients in institutions.
Mr Maclellan - And sexually assaulting them.
Mr PERRIN - Yes. One report discloses a
suspicion of murder in an institution. The
government will clear up that mess and ensure that
such circumstances do not arise again in Victoria.
The provision of housing will be an important
concern for the government. I congratulate the
Minister for Planning because he has done much to
stimulate housing growth in Victoria. He has
fast-tracked a number of planning proposals to
allow developers to increase the number of houses
available for occupancy in Victoria. He is a modest
Minister, but I place on record my appreciation of
the tremendous job he has done in fast-tracking
those planning approvals. New housing
subdivisions will be developed.

Sitting suspended 1 p.m. until 2.4 p.m.

QUESTIONS WITHOUT NOTICE
MELBOURNE CASINO
Mr KENNAN (Leader of the Opposition) Given the statements by the Premier and the
Treasurer last week in the House that they would
not know how much revenue would flow from the
casino until a successful tenderer was selected and
legislation was passed, will the Premier explain how
he can today announce that the revenue from the
casino will be $50 million?
Mr KENNETI (Premier) - I have referred to the
Leader of the Opposition several times as the
temporary Leader; I believe his question reinforces
that. It is wrong. I did not say that the revenue
would be $50 million. The process that is currently
in place--

QUESTIONS WITHOUT NOTICE
2200

ASSEMBLY

Mr Micallef interjected.
Mr KENNE'IT - Wait until you find out! The
current tendering and selection process to find a
successful bidder for the Melbourne casino was, in
the main, put in place by the former government.
This government is ensuring that, firstly, due
process is followed on all occasions so that a clear
distinction is made between Parliamentarians,
Parliament and the independent Casino Control
Authority. That is absolutely correct and it is the
only way to preserve public interest.
Secondly, it is important to note - it was noted in
editorial comments in today's Age and it should be
no surprise - that the concepts and proposals put
forward by the three bidders will not be made
public. One who obviously has had considerable
experience in this particular process over many
years is Mr Haddad, who is associated with the
casino to the south of this State.
We want to develop a strong, clean casino. It is
important that the casino and the decision-making
process of the authority are not subjected to
politicians tampering or to pressure from people
outside. If the Age expects the government to act
responsibly and maturely it should not attempt to
influence the selection process before the casino
authority, at its own pace, can come to a conclusion
that is in the best interests of Victoria.
To return to the question asked by the temporary
Leader of the Opposition about whether the revenue
received will be $50 million, I advise that a sum of
money, which we describe as key money, will be
made available. But I do not know what that will be.
The government hopes and expects it will be
substantial. It has no knowledge of the contents of
the bids; nor does it seek that information.
Considerable revenue will flow from the temporary
casino. When the permanent casino is finally built
on Southbank the government expects that, after
netting off the allowance made in the Budget, more
than $50 million will be available.
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Opposition is wrong. He is out of touch and he has
no vision. The quicker the Honourable David White
in another place moves down and gives the
community a better opposition, the better it will be
for the people of Victoria.

PREMIER'S MEETING WITH PRIME
MINISTER
Mr WELLS (Wantirna) - Will the Premier advise
the House of the discussions he had with the Prime
Minister yesterday?
Mr KENNETI (Premier) - Australia and
Victoria are now looking forward to a period in
which no Federal or State election will be held for a
number of years. That will provide political stability
and will offer those who have been charged with the
responsibility of governing at Federal and State
levels the opportunity to put aside their political
differences and work in the interests of the public
without being motivated simply by politiCS and
re-election.
Before the Federal election the Treasurer and I had a
very professional meeting with the Prime Minister
and the Federal Treasurer, which will benefit the
communities to which we all owe our positions.
Mr Kennan interjected.
Mr KENNETI - The temporary Leader of the
Opposition should tell the people that he owes them
$122 million just for Sandridge.

Honourable members interjecting.
The SPEAKER - Order! This unseemly
behaviour should cease. I ask the Leader of the
Opposition and the Deputy Leader of the
Opposition to remain silent.
Mr KENNETI - The Prime Minister and I are
prepared to work together more constructively than
the Leader of the Opposition is prepared to act for
the community that elected him.

It is for those reasons that the government was today

prepared to launch perhaps the most visionary
package for major civic buildings of any government
in the history of the State, all of which will be
funded -unlike the museum entrance door that the
former government built on Southbank for which it
sank piles but for which it had no design!
I do not want to pre-empt the next question that I
feel coming on! Once again the Leader of the

Mr Baker - Is it starting to get to you?
Mr KENNETI - Apart from the Leader of the
Opposition in another place, Mr David White, the
person on the Labor side who has enjoyed this
session of Parliament more than anyone is the
shadow Treasurer. He has thoroughly enjoyed
watching his Leader and Deputy Leader disappear
in quicksand of their own making.
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The SPEAKER - Order! The Premier should
come back to the question.

Mr KENNETI - I have no doubt that the
communities of Australia and Victoria will find that
over the next two or three years the Federal and
Victorian governments will be able to work together
to rebuild this State so that it can make its
contribution to rebuilding Australia.
Mr Mildenhall interjected.
Mr KENNETT - Yes, for the first time we do
have a number of promises. The Federal
government understands that the Victorian
government is responsible and is prepared to
address the challenges of the future. As I said before
the Federal election, the Victorian government is
prepared to work with the Federal government in
the long and short-term interests of our jOint
constituencies. I challenge the opposition and the
temporary Leader of the Opposition to give the
community one example of how they are prepared
to be constructive and helpful in repairing the
damage that they caused.

MELBOURNE CASINO
Mr KENNAN (Leader of the Opposition) - I
refer the Treasurer to his statement in this House on
Wednesday, 12 May, when asked by the honourable
member for Coburg about the likely impact of casino
revenue on the revenue of the racing industry. The
Treasurer said that the arrangement for revenue
flows from the casino was the subject of legislation
on the one hand and of contractual and other
arrangements between the successful tenderers and
the government on the other. Does the Treasurer
stand by that answer or has he recently received
statements from the Department of the Treasury
about estimated revenue flows?
Mr STOCKDALE (Treasurer) - Again, it is
disconcerting that the Labor Party, after having
introduced - -
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The SPEAKER - Order! I warn the honourable
member for Sunshine that I have put up with a lot of
interjections, and I will not put up with any more.
Mr STOCKDALE - It is disconcerting that the
Labor Party, having started the process of
introducing a casino to Victoria by legislating for it
with the support of the coalition, is now seeking at
every opportunity to resile from that position and to
undermine this important development for the
people of Victoria.
The Melbourne casino represents not only an
important new form of entertainment and gambling
for Victorians and an important tourist attraction it may neutralise some of the disadvantage
Melbourne has experienced as a tourist destination
after a decade of decline under the Labor
government - but also jobs in the short term, the
medium term and the long term.
It is disgraceful that a party that holds itself out as
being the alternative government is prepared to
abandon its own position at an enormous cost to the
people of Victoria. We do not live in a cocoon, but
apparently the Leader of the Opposition does. He
thinks the only source of information is the sealed
bids in the office of the Victorian Casino Control
Authority. In the course of preparing the Budget the
Treasury made projections about revenue from the
casino and other gambling forms. They were not
made in precise mathematical terms, and the nature
of those sorts of estima tes means they are based on
judgments that have to be made. A deliberately
conservative approach was adopted and moderate
estimates were made for net revenue effect.
As the Premier has said, with the announcement of
the major initiatives and the program announced
today the government has reviewed its revenue
estimates in the Budget and the cash-flow
requirements for building those projects out of
revenue flows. It is certain that the revenue flows
will fund the projects, after allowing for the net
effect of the establishment of the casino on the State
revenues, as currently assumed in the Budget.

An honourable member interjected.
Mr STOCKDALE - I am sorry, but in case the
honourable member did not know it, we represent
the people of Victoria. I know the honourable
member is slow to catch on, but it has been seven
months now.
Mr Baker interjected.

The deliberately cautious and prudent approach
taken has enabled those arrangements to be put in
place. Obviously the Leader of the Opposition has
not had an opportunity to examine the material
released by the Premier showing that the
construction of the projects is contingent on the
revenue flows. If there is some minor departure
from the revenue flows underpinning the
announcement made today, the construction
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program can be adjusted. But the government does
not expect that that will inhibit in any way an
adherence to the most suitable construction program
for the implementation of this phased program,
funded responsibly for the first time out of cash
flows without any additional borrowings.
The Labor government debt-funded everything,
including operating costs, and this government is
left to pay the interest bill in the future.

AGENDA 21
Mr DAVIS (Essendon) - Will the Premier
inform the House of the government's Agenda 21
program for major projects and explain what the
government considers it holds for the economic and
employment recovery of Victoria?
Mr KENNETI (Premier) - Today the
government has done two things: firstly, it launched
Agenda 21, the umbrella under which this
government and the community will over the
months and weeks ahead spell out the vision this
government has for the community for the
remainder of this decade. Agenda 21 encapsulates
the Victorian government's vision of activity and
goals to ensure that over the next seven and a half
years, as it enters the 21st century prosperity,
employment, security and pride will return to
Victoria. Agenda 21 will allow this State and this
capital city to live and breathe again.
The second part of the announcement today gave
the priority list for the major civic building projects
that will not only provide us with a renewed
cultural spirit and base but also new employment.
The first project is the Melbourne casino, which has
already been mentioned, which is worth about
$500 million of private money.

Honourable members interjecting.
The SPEAKER - Order! I have already had
cause to caution a number of honourable members. I
do not want to take action against any honourable
member, but I will if necessary. I am looking at a
couple of honourable members who have been
interjecting persistently.
Mr KENNETI - The casino will provide 5 000
jobs during construction and 3500 jobs on its
completion.
The second project is the relocation of the new
exhibition facility that Melbourne desperately needs
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to the site that was originally selected by the former
government for the museum, but to which it
allocated only enough money for a front door. Piles
were driven into the ground so that successive
governments would be committed to that site,
although no plans were ever drawn. The exhibition
facility will cover 300 000 square feet - the largest
exhibition facility in Australia - and will cost
approximately $120 million to construct. The
precinct will bring together the casino, the exhibition
facility and the convention centre, which is on the
other side of the river.
The third project, which can be started only after the
completion of the new exhibition building, is the
new museum for Melbourne. Not only has funding
been promised for this new museum but it will be
funded without borrowings. It will be located
behind the front section of the current Exhibition
Building. The renovations of the 1950s and 1960s
will be pulled down and the museum will be built
behind the frontpiece. It will occupy what is at
present the car park, and the car park will be built
under the museum.
The fourth building will be the Living Museum of
Aboriginal Culture, which will be built in
Docklands. It is possible the Federal government
may assist with that project because it is of national
Significance. In the event that the Federal
government does not assist, the project will become
the fifth priority and will be built only as funds are
generated from revenue from the casino.
Four other projects have already been announced.
The old Customs House at 400 Flinders Street is a
building we hope to receive from the Federal
government as a gift or in exchange for another
piece of property that we own. When we secure that
building we intend to restore it and dedicate it as a
single-purpose gallery. We would like to see that
dedicated, single-purpose gallery in Melbourne
housing the magnificent Heidelberg collection. That
will reflect what is happening in Europe and
America with the development of galleries for
specific exhibitions.
Mr Micallef - What is the time line?
Mr KENNETI - The time line is simple: if we
can transfer the buildings between the Federal and
State governments by the end of this year, the
project will be up and running by the end of next
year.
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The next project is the Old Treasury Building, which
is where the Governor holds Executive Council
meetings. It is a magnificent building but it has been
substantially run down. We have already restored
the balustrade and we are in the process of restoring
the internals through a grant from the Federal
government under the Better Cities program. That
work is being directed by the Old Treasury Trust
and the building will be used by Victorians for
Victorians to advance their State's economic future.
The Minister for Public Transport and I have already
announced the completion of the city circle tram
loop by the end of June 1995. For the first time
Melbourne will have a tram loop to take visitors to a
whole range of facilities around the city. Visitors will
be able to reach not only 400 Flinders Street but also
the Living Museum of Aboriginal Culture at
Docklands. The tram loop will cost about
$6.5 million. That money is in the kitty and
construction will start this year.
The other major civic project is the Regent
Theatre-City Square project, which has been left
abandoned for more than 25 years because
successive governments have not been able to
address the impasse that stopped restoration work
on the theatre building. A few months ago
agreement was reached with the Council of the City
of Melbourne, the developer and the construction
industry, both employers and employees, and we
hope the restoration of that fine asset will commence
later this year - again for completion within
approximately 18 months from the start.
In other words, for the first time since Sir Redmond
Barry in the 1800s had a vision and designed for the
people of Melbourne facilities such as the University
of Melbourne, the State Library of Victoria and the
Museum of Victoria, Victoria has a government that
is committed not only to restoring that vision but
also providing the cultural and entertainment stock
for this community for the 21st century. If nothing
else, our children will be able to have the same
access to learning, culture and entertainment that we
have all enjoyed.
Agenda 21 is an exciting initiative which sets
priorities from which there will be no deviation and
which sets a benchmark for the projects to occur as
the money is generated. By the end of this decade,
only seven and a half years from now, the people of
Victoria will see a renewal of their fundamental civic
assets that no other government has provided this
century.

Government Members - Hear, hear!

LEEDS MEDIA· AND
COMMUNICATION SERVICES
Mr KENNAN (Leader of the Opposition) - I
refer the Premier to his news release of 10 May
announcing a government master agency media
service and his reference in that press release to
work to be done by the master agency media service
to coordinate government media activities. I ask the
Premier to provide details of the work to be done by
Leeds Media and Communication Services in the
coordinating of government media activities to
which he referred in his press release.
Mr KENNEIT (Premier) - I thank the
temporary Leader of the OppOSition for his question.
I also thank one of my colleagues who has sent me
down the calendar leaf for today. It is for the
attention of the Leader of the Opposition and the
proverb for today highlights his situation yet again,
/lA drowning man will clutch at a straw". His straws
have already drowned. I cannot help it if this highly
qualified, self-appointed QC does not understand
what a centralised media buying unit does.
It sends out an instruction or directive to every

on-Budget government area that may be involved in
pUblicity or promotion - as it also does for
off-Budget organisations such as the State Electricity
Commission, the Gas and Fuel Corporation, the
Transport Accident Commission and so on - and
coordinates the purchasing of advertising time on
television and radio and print media space.
Why has the government established the media
service? A large purchaser can control and centralise
activities and drive the rates down. Over a period it
will save literally millions and millions of dollars. I
understand that in my absence from the House
yesterday my colleagues attempted to advise the
opposition of the difference between the way the
government professionally handles the affairs and
finances of the State compared with what the Labor
Party did when it was in government. If we had
enough time this session - Mr Thomson interjected.
Mr KENNEIT - The honourable member said,
''He gave it to his mate, and you know it". I
challenge the honourable member to have even a
whit of decency and go outside and say that on the
stairs of Parliament House. Go on, put up or shut
up! I guarantee you will get less - -

QUESTIONS WITHOUT NOTICE
2204

ASSEMBLY

Honourable members interjecting.
The SPEAKER - Order! The Premier well
knows that he should address the Chair and ignore
interjections.
Mr KENNElT - That is the most cowardly
attack I have heard for a long time. In addition to
being cowardly, it is substantially wrong. Not only
will a writ be issued against the Australian
Broadcasting Corporation for what it said, but the
Sunday Age has certainly proven yet again that it is
the Labor Star dressed in drag!
There is no doubt that Mr Peter Bennett is saving the
people of Victoria tens of millions of dollars. He
would be worth every penny of the salary he is
purported by the Labor Star dressed in drag to
receive. Unfortunately the Labor Star dressed in drag
got it wrong again. Mr Bennett's salary all-up is
$81000. You can imagine his concern when he saw
the newspaper report that he was getting
$250000 - but don't worry, that won't upset the
people down at the Sunday Age!
Members of the government have on many
occasions spent time with that newspaper's
journalists, who have then written entirely different
stories. My colleague the Treasurer had a note from
one of them the other day trying to justify why the
story differed from the interview. The journalist
said, 'That is what I thought you said".
We are not concerned. Even the temporary Leader of
the Opposition knows it is important to centralise to
save money. What can I say about the Sunday Age?
The people of Victoria say it themselves. Is it any
wonder that no business that is honestly concerned
about increasing its sales advertises in that rag. It is
not worth the paper it is written on. It is a disgrace
to professionalism. It is, as I have said before, badly
led and badly researched. In contrast, the
government of Victoria will continue to do what is
right to save the people of this State tens of millions
of dollars.

DANGEROUS DOGS
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a pit-bull terrier attacked its owners last night and a
couple of weeks ago two pit-bull terriers escaped
from their compound in Dandenong and attacked
and badly mutilated another dog.
Some years ago, against advice at the time, the
Commonwealth relaxed the regulations and allowed
pit-bull terriers to be imported into Australia. We
must accept that the breed is here to stay.
Cross-breeding programs have been undertaken
with bull terriers and the dogs have been genetically
bred to make them more aggreSSive and keener to
fight than any other breed. A lot of aggreSSion is
bred into the animal.
An honourable member for Ballarat Province, the
Honourable Dick de Fegely, has been working with
departmental officers on amendments to the Dog
Act that will ensure that legislative provisions are
put in place to curtail these attacks. It is important
that greater controls be placed on dogs that are
declared dangerous breeds. We are also considering
legislative requirements to come to terms with the
number of unwanted and feral cats and dogs in our
community. Although it has not yet been approved
by Cabinet or the coalition, ultimately I hope to
introduce - Mr Roper interjected.
Mr W. D. McGRATH - No, it is still in its
proposed form. The Honourable Dick de Fegely is
working behind the scenes to ensure that the various
interest groups agree with the proposed legislation.
That approach is different from the one taken by the
former Labor government on the companion
animals legislation, which divided community
groups. The government is involved in working
through a consultative program on this important
issue.
Measures must be put in place to ensure that
dangerous dogs are kept in childproof enclosures so
that children cannot get at them.
Mr Kennan - Don't you mean it the other way
round?

Mr DEAN (Berwick) - Will the Minister for
Agriculture inform the House of action he is taking
to reduce the incidence of attacks by dangerous dogs
and to protect the public from further attacks?

Mr W. D. McGRATH - No. That is how naive
the temporary Leader of the Opposition is.

Mr W. D. McGRATH (Minister for
Agriculture) - In recent times there have been a
number of attacks by pit-bull terriers. Unfortunately

Mr W. D. McGRATH -If the enclosure is not
childproof a child can put his or her hand into the
enclosure and the dog can snap and bite the child.

Honourable members interjecting.
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That is why it is important that the enclosures be
childproof and that dogs be kept well and truly
inside them.
Warning signs must also be displayed so that
children and adults can understand that a dog is of a
dangerous breed. When people take their dogs out
of enclosures the dogs should be muzzled and under
proper control. The dogs should wear a specific
coloured collar so that they can be identified by
people nearby.
If the owners of pit-bull terriers and bull terriers are

concerned about the viciousness of their dogs, they
should have them de sexed because that takes away
a fair amount of aggression.
The SPEAKER - Order! The time for questions
without notice has expired.

ROAD SAFETY COMMITTEE
Motorcycle safety
Mr RICHARD SON (Forest Hill) presented report
of Road Safety Committee on inquiry into
motorcycle safety in Victoria, together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest, No. 9
Mr PERTON (Doncaster) presented Alert Digest,
No. 9 on Freedom of Information Bill, together
with an appendix.
Laid on table.
Ordered to be printed.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Second reading
Mrs WADE (Continuing) - I move:
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The purpose of this Bill is to assist the
implementation of the government's law reform
scheme and to implement reforms in respect of the
Solicitors Guarantee Fund.
LAW REFORM
As I foreshadowed when the Law Reform
Commission (Repeal) Bill was introduced in the last
Parliamentary session, the abolition of the
commission was intended only as a clearing of the
ground for new initiatives and that the government
would then proceed to implement its plans for an
efficient and independent system of law reform in
Victoria.
The government's law reform program depends in
part on the work of the Law Reform Committee and
the Scrutiny of Acts and Regulations Committee and
also on the work of the Victoria Law Foundation. In
addition, it has established the Law Reform
Advisory Council, which is a group of outstanding
and intellectually distinguished Victorians drawn
from a range of occupations who will identify areas
in which law reform is needed and suggest the best
means for conducting law reform projects. To ensure
its independence it will be serviced by a secretariat
based at Melbourne University.
The government will commission law reform work
based on the council's recommendations for law
reform. To fund the work of law reform and the
council secretariat's expenses an allocation of
between 0 and 10 per cent of the balance of the
income suspense account of the Solicitors Guarantee
Fund at 30 June each year will be allocated to a new
account created by this Bill to be called the Law
Reform Account. Moneys will be disbursed from
this account for specific law reform projects.
Although the maximum possible distribution to the
Victoria Law Foundation and the Leo Cussen
Institute from the income suspense account will
remain at 10 per cent and 5 per cent respectively, the
aggregate allocation to those two organisations and
to the Law Reform Account will not exceed 15 per
cent of the income suspense account balance at
30 June each year. Hence, the overall expenditure on
law reform, the Law Foundation, which previously
funded law reform, and the Leo Cussen Institute
will remain at 15 per cent, but the Attorney-General
will have a degree of flexibility in allocating
resources between those organisations and projects.

That this Bill be now read a second time.

The scheme will ensure that law reform work is
carried out in an independent fashion by specialists
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in the chosen area of study in a cost-effective and
timely manner.
SOLICITORS GUARANTEE FUND REFORMS
The Solicitors Guarantee Fund established by the
Legal Profession Practice Act 1958 has in recent
times been the subject of public discussion and
scrutiny. It is the primary source of funding for the
Leo Cussen Institute, the Victoria Law Foundation
and, after passage of this Bill, law reform projects, as
well as compensating victims of solicitors'
defalcations, meeting the expenses of the Law
Institute of Victoria in regulating the profession and
providing a contribution to the State's legal aid
system. Its income is derived almost exclusively
from interest on moneys deposited in solicitors' trust
accounts and, consequently, its size is determined by
the amount of money in trust accounts and the
interest paid on that money.
At times of high economic activity and high interest
rates, the fund is large and traditionally has been
able to meet the many demands made upon it.
However, in these times of reduced economic
activity and low interest rates, the fund has shrunk
considerably with consequent difficulties for its
beneficiaries.
Although levels of economic activity and interest
rates will continue to determine the fund's size,
some improvements can be made to its performance.
A working party was established in November 1991
composed of representatives from the Law Institute
of Victoria, the fund's beneficiaries, the Department
of the Treasury, the then Ministry of Finance and the
then Attorney-General's Department. It made a
number of recommendations for improvement and
regularisation of the fund's activities which this Bill
now implements.
The working party recommended that the institute
negotiate a Treasurer's approval pursuant to the
definition of "authorised investment" in section 39
of the Act, which would allow it to broaden its
investment portfolio and significantly improve the
return to the fund. The definition includes six
specific forms of investment and investments which
are approved by the Treasurer.
One of the more useful investments authorised by
the Treasurer are longer term government securities.
Recently a doubt arose as to whether the Treasurer
could approve such longer term securities because
subparagraph (d) of the definition restricts such
investments to 365 days. To remove any ambiguity
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about the extent of the Treasurer's power, the
definition of "authorised investment" is changed by
the Bill to make clear that the Treasurer's power is
not limited by the specific categories of investment
in the definition.
The specific categories of investment that do not
require the Treasurer's approval have also been
updated. The institute anticipates that the fund's
income will substantially benefit from a wider
portfolio, particularly if it is able to invest in longer
term government securities and bank certificates of
deposit.
Solicitors are required to deposit with the Law
Institute two-thirds of the lowest annual balance of
their trust accounts which may in turn be invested
by the institute. The interest earned on investment of
the statutory deposits is normally higher than that
earned on the balance left in solicitors' trust accounts
and the Bill increases the level of the statutory
deposit from two-thirds of the lowest annual
balance to 72 per cent. A small increase of that size
was recommended by the working party to allow its
effect to be monitored because an increase may
increase the level of inconvenience to solicitors who
must sometimes call on their statutory deposit to
meet trust account obligations.
In 1983 the Law Institute negotiated an agreement
with the Westpac Banking Corporation to pay
interest on the amounts left in trust accounts after
the statutory deposit was taken out. Subsequently,
similar agreements were reached with other banks.
The interest is paid into the fund. Strictly, the
payments made by the banks are not interest but ex
gratia payments and the government has acted on
the working party's recommendation to formalise
the arrangement by introducing a scheme similar to
that under which interest is paid on estate agents'
trust accounts. The institute will be able to enter into
arrangements with banks for the keeping of
solicitors' trust accounts and for the payment of
interest on those accounts to the institute.
New section 53A also provides that a solicitor must
not maintain a trust account at a bank which is not
an authorised bank, which is defined to mean a bank
with which the institute has entered into an
agreement for the payment of interest and which is
declared by the Governor in Council to be an
authorised bank for the purpose of the section.
As I mentioned, the fund also meets the regulatory
expenses of the Law Institute, an issue which has
generated considerable discussion in recent times.
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This Bill clarifies the nature of the regulatory
expenses by authorising expenditure from the fund
by reference to those parts of the Act relevant to the
institute's regulatory functions. The issue of institute
expenditure from the fund will be further
considered later this year as part of the general
review of the legal profession in this State.
Institute expenditure from the fund in recent years
has increased substantially as a result of the
expansion of its disciplinary and complaint handling
functions consequent upon the 1989 legislative
changes to the diSCiplinary structures. Because the
fund satisfies a number of public purposes, the
working party recommended that future increases in
ins ti tu te expenditure from the fund should be
limited to an amount approved by the Treasurer,
and the Bill implements that recommendation.
While the Bill should resolve uncertainties about the
institute's relationship to the fund, the government
has decided that because of the public purposes to
which fund moneys are applied, its operations
should be subject to audit by the Auditor-General.
Consequently, the Bill repeals section 56 of the Act,
which requires the institute to appoint a public
accountant to audit the fund's accounts annually.
This will allow the fund to be prescribed under the
Annual Reporting Act 1983. This measure should
not be taken as a criticism of either the institute's or
its auditors' performance, but as a logical step
consequent upon the public purpose role of the fund.
While the Bill makes an important contribution to
law reform and to improving the Solicitors
Guarantee Fund, the government is aware of the
many problems confronting the justice system and is
committed to finding solutions to them. One aspect
the government will be investigating in the coming
months is the structure of the legal profession.
Officers of the Deparbnent of Justice will be
examining the many reports that have been
produced in Australian jurisdictions and overseas in
recent years with a view to producing a reform
agenda for the profession in this State.
I commend the Bill to the House.
Debate adjourned on motion of Mr COLE
(Melbourne).
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RACING (AMENDMENT) BILL
Debate resumed from 29 April; motion of
Mr REYNOLDS (Minister for Sport, Recreation
and Racing).
Mr ROPER (Coburg) - The Bill provides an
opportunity to consider the government's plans for
the future prosperity of the racing industry. I
foreshadow that members on this side of the House
are extremely concerned at the potential threats
currently surrounding the viability of the racing
industry. I shall present in order of magnitude the
series of threats circulating: they start with the
suggestion that the Totalizator Agency Board, or at
least its gaming section, be privatised, through to the
threat arising from casino activities and the fact that
the government is legislating new board
arrangements in the racing and harness racing
codes, where the racing industry's traditional
protections are to be removed.
The Bill has a number of key elements, one of which
is to restructure the TAB board. As honourable
members are aware, the board was established
under the Racing Act. I will be dealing with that
subject in more detail later.
It is Significant and strange that the government is
proposing to legislate in relation to the board before
it has finished its discussions with the industry and
before providing any information to the community
about the TAB's future. One would have thought in
the normal system of public administration that the
government would have made a statement on the
future arrangements for the TAB. It could have
presented its view on those future arrangements,
before introducing the appropriate legislation. But
the government is proposing that Parliament should
accept a significant change in the composition of the
TAB board without making a decision about what
the board will actually do. I will return to that point
later.

Furthermore, the provision concerning the TAB
board makes no mention of any guarantees about its
compOSition. I know this might be extreme, but
seven people with no interest or experience in racing
could be appointed to the board. The existing TAB
board is very much representative and responsive to
the needs of the three racing codes.

Debate adjourned until next day.
The Harness Racing Board has a similar problem,
although in that case at least two of the five board
members must have experience and knowledge of
the industry. However, it is possible to have a
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Harness Racing Board with three of its five members
not quite knowing to which end of the horse to
attach the sulky!
We are certainly not objecting to the suggestion that
experienced business people be appointed to such
boards. But we are concerned that people who are
not adequately qualified will be making decisions. It
would be useful and important if in his reply the
Minister discussed the future of the racing industry
and gaming.
Over the past decade the racing industry has made
Significant improvements in its management
capacity. From time to time newspapers comment
about the problems facing the TAB. Certainly many
ongoing problems confront the TAB, but honourable
members should not forget the huge changes that
have occurred over the past decade.
The board's 22nd annual report was presented to
Parliament in 1982 revealing that the year's turnover
was $731 million. Some $25.768 million was
distributed to racing after the government's
underwriting of $3.077 million. The report just
tabled, the 1992 annual report of the TAB, shows
that sales have increased by 360 per cent to
$2.64 billion, which is chiefly made up of increases
in off-course and on-course wagers, $280 million
from the Tabaret at Rialto, with the gaming machine
network contributing only $8.3 million. The
distribution to the racing industry was $88.6 million,
350 per cent higher than the $25.768 million plus the
$3 million government underwriting distributed
10 years ago. If anyone suggests the TAB has not
Significantly improved its performance over the past
decade, I point to those figures in the report.
That does not mean there are not areas that cannot
and should not be improved, but those who now
criticise the performance of the TAB should
remember the contribution it made to the racing
codes in 1982 compared with the contribution it is
making now. That additional $63 million represents
a significantly greater rate of increase than the level
of inflation in the Australian economy.
The Totalizator Agency Board has a number of
problems. There are those who believe it has been
restricted because of its Public Service nature,
particularly with the new development into the
gaming area, where there needs to be more
flexibility both in personnel and capital.
Some 18 months ago I met firstly with the TAB and
then the racing industry to discuss how the
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Significant capital requirements of the TAB could be
better met and how it could be freed up to allow it to
more effectively compete in the gambling area in
general and the gaming area in particular. The TAB
has traditionally either had to generate its own
capital or rely on access to global borrowings. That
does not give it sufficient fleXibility, particularly
when developing a new industry.
I recall asking the board to consider, in conjunction
with the then Department of Sport and Recreation,
developing a corporate structure that would enable
it to more adequately operate in the gaming area.
The former Labor government had already made
in-principle decisions in Cabinet to amend the
Racing Act to allow that to occur. It is unfortunate
that, for a variety of reasons, it has not occurred and
is not included in the legislation being debated
today. The TAB is still not in a position to follow the
course it and the racing industry suggested 18
months ago.
The problem the TAB faces is that it has not had its
own Act. Instead of a TAB Act there has been a
series of amendments to a variety of Acts - the
Racing Act and so on. It will be appropriate for the
government, when it has finally decided on the
future arrangements for the TAB, to introduce
legislation in the spring sessional period that will
deal with the two problems I have mentioned.
However, I hope that legislation does not go as far as
the Deloitte Ross Tohmatsu report commissioned by
the Minister and released in February this year. It is
easy for people not connected with the racing codes
to fail to understand the importance of racing to the
Victorian economy.
I refer to all three codes, although most of the
important information tends to relate to horse racing
ra ther than to harness or greyhound racing. We are
fortunate to have a study prepared last year by
ACIL Australia Pty Ltd, which evaluated the
contribution of the racing industry to the Victorian
economy in the year 1990-91. It said the contribution
to the State gross domestic product was
$588 million, with 32 800 people being employed on
a full or part-time basis. The industry employed 10
334 equivalent full-time workers. That is a
significant contribution to the economy, being
slightly more than 0.5 per cent of the State's gross
domestic product.
Employment in the industry covers a variety of
areas. The largest group works in training, followed
by those directly involved in gambling, those
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involved in the clubs, in breeding, the owners, the
jockeys, groups such as the veterinarians and
farriers and those involved in administration. The
numbers are substantial. The full and part-time
workers involved in training are estimated at 13000,
with some 2 000 employed in the breeding industry.
Racing is a Significant contributor to the Victorian
economy and it requires careful attention by the
government, not only because the government
receives substantial revenues from the industry but
because racing makes a significant contribution to
employment.
One of the points the Deloitte's report made was
tha t the industry, in terms of wagers, is now mature
and much of the increase in the turnover of the past
few years has not necessarily been the result of
expanding the number of races; much of it has been
the result of expanding the number of races covered
by the TAB. That has occurred in all three codes over
the past decade. New promotional exercises
conducted by the TAB and the initiatives such as
Pubtab have significantly expanded coverage by the
TAB.
It has to be accepted that the wagering industry is

now near maturity. The first concern of the racing
codes is that they do not see increased revenue
coming to them as a result of further activity in
wagering. There certainly is scope for increased
profitability by addressing the way in which the
racing industry and the TAB operate, but there is
unlikely to be Significantly increased revenue; even
if other circumstances were unchanged. There will
be ups and downs as the economy changes - there
was a significant reduction a year or so ago but the
industry seems to have recovered over recent
times - but in a mature market there are significant
concerns and threats to the revenue returned to the
racing industry.
The first concern relates to the impact of gaming.
Although no-one can be absolutely certain what
impact the introduction of electronic gaming will
have on the wagering industry, estimates are that
there will be a reduction in wagering of between
14 and 20 per cent. That is a significant amount.
Based on the distribution to the three racing codes
last year, a 16 per cent reduction of distribution
would amount to some $14 million less for
horseracing, harness racing and greyhound racing. It
is believed that the introduction of the casino could
have a similar effect; the suggested percentage is
about the same.
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No-one can be certain about those percentages, but
all members would know that the racing industries
in South Australia and Western Australia, although
less expansive and less organised than that of
Victoria, were significantly affected by the
introduction of casinos in those States. People from
those two States will say that the casinos knocked
the racing industries about severely.
Although there may not be a Significant increase in
wagering, electronic gaming and casinos could take
anywhere between $25 million and $30 million of
the current $88 million distributed to the industry. I
suppose that all of us have been preparing estimates.
During question time today the Treasurer said that
estimates had been prepared on the casino. It is
interesting that last week he avoided a question
about that but today he said, "Yes, estimates have
been made." When I was the Treasurer, I was aware
of Treasury making estimates of potential income
from changes to gambling in Victoria.
There would be a significant reduction in turnover
and therefore the amount of money available for
racing through the TAB. That is of concern, and that
concern has been well set out and evidenced in the
report ''TAB gaming: future structure of the TAB
racing industry position paper" prepared for the
racing industry by the Macquarie Bank Ltd. It would
be useful for the House to be aware that the racing
industry looks at the situation from the following
perspective, as set out at page 4 of the report:
The Victorian racing industry needs the profits from
TAB gaming due to the expected adverse impact of
gaming on the TAB's traditional wagering business.

The racing industry suggested that it expected its
income from the wagering business to be reduced by
about 17.5 per cent with the introduction of
electronic gaming and by a similar amount with the
establishment of a casino. The industry mentioned
that the present Minister has been aware of that for
some time. The report considers both the current
TAB and non-TAB income of the racing industry as
well as prize money and other expenses. The TAB
distribution necessary to maintain the industry at its
current level over the next five years is suggested.
There can be differences of opinion about the
accuracy of the final figures the racing industry has
put forward, but I do not believe there can be any
doubt about the general direction of the figures put
forward. There can be different views about what
will occur with wages, inflation and other costs, but
it is agreed that the costs of running racing will go
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up. It is suggested that non-TAB income will not
change significantly and may go down slightly.
Therefore the required TAB distribution would have
to increase.
The racing industry's estimate -and I emphasise
that it is an estimate - is that that distribution
would have to increase from $86.5 million to
$119.5 million over the next five years. It may be that
the rate of increase suggested is more than it needs
to be, but it is indisputable that there will need to be
an increase in the context of the decrease in
wagering business.
The report points out that if TAB distribution is not
increased and if access to gaming profits is not
available there will be Significant shortfalls in the
income of racing bodies, which may precipitate an
immediate disinvestment in the racing industry. The
suggested shortfall by the Macquarie Bank over a
five-year period was some $99.5 million. Again one
can adopt a view that there will not be as big a gap
and that it will not develop so rapidly, but that is an
economics and accounting argument. The existence
and direction of the gap is understood. Any
disinvestment would be extremely harmful to the
Victorian economy. Although the Consolidated
Fund might not suffer because other forms of
gambling revenue would go to Treasury, the direct
effect on the 30 OOO-plus people working in the
industry would be immediate and substantial.
As the report suggests, most owners do not make
substantial profits from the industry. Many owners
of horses are still waiting for their first return from
the industry. I do not know whether the Minister
owns horses of this type, but some horses and dogs
are less fast and less enduring than others. Owning
racehorses or greyhounds can be a costly
entertainment.
Although the return to owners goes nowhere near
their expenditure, that expenditure and the returns
to owners underpin the industry and the various
categories of workers who depend on the industry.
The figures provided by the Macquarie Bank reveal
that most of the Significant capital reserves in the
racing industry are in property, plant and
equipment, which is not readily available if the
financial difficulty about which I have been talking
arises.
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industry, like all other industries, is carefully
examining its costs. The report concludes that:
Whilst cost rationalisation alone will be insufficient to
offset the anticipated decline in TAB wagering
distributions without damaging Victorian racing, the
racing industry recognises that further strong efforts
must be made to minimising racing industry costs.

I do not disagree with that statement. One can

disagree with the final figures that the consultants
come up with but not with the general picture they
paint.
The racing industry believes it is entitled to the
profits from Totalizator Agency Board gaming.
When the decision was made by the former
government to involve the TAB in gaming a
consideration behind the decision was that it would
ensure the successful future of the racing industry.
As suggested by the consultants, the gaming profit
outlook is quite healthy. There is natural caution
that:
As with all new businesses, it is difficult to accurately
forecast the profits from TAB gaming. However, racing
industry analysis suggests the business has significant
profit potential.

The report forecasts profit on a base-case profit
outlook rising from $12.4 million in 1992-93 to
$45.2 million in 1996-97. The downside case outlook
is $6.1 million this financial year and $28.1 million in
the 1996-97 financial year. The cumulative base-case
forecast of profits before interest for the five years to
1996-97 of $172 million compares to the forecast
return to the government through the same period
of $444 million, excluding amounts paid to the
Community Support Fund.
The opposition and the racing industry assert that
the TAB must have access to gaming revenues to
ensure the future of the racing industry. That was
the concern the opposition had with the comments
of Deloitte Ross Tohmatsu in its report on the TAB,
A Review of the Wagering Operations and Systems, of
February 1993. In the period since February the
government has not been prepared to say that that
suggestion in the report does not have any force or
effect or that it is not considering it.
In the executive summary at page 7 of the Deloitte

report it is recommended that:
The racing industry report agrees that cost
rationalisation is possible and desirable. The racing

... serious consideration be given to a legal separation of
gaming and wagering.
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Further on it is stated:
... privatisation of this aspect of TAB's business -

namely, gaming seems to provide a viable financing option.

That conclusion in the report sent shock waves
through the industry and created a degree of
uncertainty, which was added to by the fact that, as I
understand it, the study group set up to work on
this issue is chaired by Mr Michael Roux, who is
now a Treasury officer and whose job is to oversee
the privatisation and selling off of State-owned
enterprises. I should have thought that in the normal
course of events the chief executive from the
Minister's portfolio would have headed up a
committee of that sort.
I also understand that the committee comprises
Mr Roux, Or Des Hore, Secretary of the Department
of Arts, Sport and Tourism and Mr Neil Walker,
Chief General Manager of the TAB. A working party
from that committee is comprised of Or Hore,
Mr Roux and Mr Rod Johnson of the Victoria Racing
Club. Mr Peter Yates of Macquarie Bank Ltd is also
involved in the discussions.
The concern of the opposition is that the drive from
Treasury is very much to sell off State-owned
enterprises where the opportunity arises. Some
sections of the private sector may find it attractive to
purchase an interest in one of the two organisations
with rights to operate electronic gaming in this State.
I believe that would be a disaster for the racing
industry. However, that is in line with the
philosophy the government announced prior to and
since the election. Often the long-run costs of that
philosophy are not appreciated or understood at the
time it is implemented.
The opposition makes it clear that it does not believe
there should be a separation of gaming into either a
separate or a privatised organisation, even given
that, and even on the downside forecasts, the profits
to the State could be substantial.
Questions about the future of the Totalizator Agency
Board should have preceded the suggestions about
changes to the board. I am not talking about the
appointment of the new chairman, who has taken to
his new appointment with some enthusiasm, and I
believe being off the Australian Football League
Commission is also giving him cause for some
enthusiasm. That appointment was one thing, but
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changing the nature of all the appointments as this
legislation does is another. It would have been
appropriate for the government to make its
statement about the future of the TAB before it
changed the legislation on the TAB membership.
If the gaming part of the TAB is to be hived off it
will be a much smaller organisation for which the
new board will be responsible. If a different
proposal is finally adopted by the government, and
the TAB includes gaming, the new board will have a
substantial and enhanced role to play and would
have to be a different type of board from one that
deals only with wagering.

Because the government is putting the second
question before the first, the most important one, I
move:
That all the words after ''That'' be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted to provide for the future role
and responsibility of the Totalizator Agency Board."

In moving the amendment I am not suggesting that
there are not other provisions of the legislation that
are not important, but this is part of the problem of
not having separate TAB legislation but having this
Bill caught up with a variety of items.
I suggest to the Minister that as part of the debate he
set out in precise terms what the new board will do,
what its role will be and what area of gambling it
will be responsible for.
I shall now deal with the specifics of the Bill. The
first part of the Bill sets up a Tabaret in a hotel in
Bendigo. As I understand it, some time ago
expressions of interest were called for a Tabaret in
Bendigo and the particular hotel has received
government approval for Tabaret status. However,
the House should think seriously about the
implications of the decision. I am not sure whether
the Minister is aware that last year discussions were
held between those involved in gaming, the
departments and the respective Ministers with the
TAB about whether there should be more Tabarets.
It was agreed that after the Rialto and Ballarat

Tabarets no more Tabarets would be introduced, not
only because electronic gaming was in place but for
two reasons: the first was that the Racing Act
provides for a distribution of 88 per cent and 12 per
cent, with 4 per cent of that 12 per cent going to the
owner of the premises; in this case a hotel in
Bendigo. The first concern of the TAB is a significant
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one; it gives it less flexibility with a facility set up
under the Racing Act than it does with a facility set
up under the Gaming Machine Control Act where
the amount being returned to players can vary and
is generally above 88 per cent. It is possible that
other hotels and clubs surrounding the Tabaret in
Bendigo will deliberately let their clients know they
will receive a better rate of return from the hotel or
club than they will from the Bendigo Tabaret. The
legal advice is that the Tabaret will be unable to
distribute more than 88 per cent. How it makes up
the remainder is a matter of commercial negotiation,
but it will be possible for the hotel or the club down
the road to make it clear that it was returning 89 per
cent or 90 per cent, or in some cases, 90.5 per cent or
91 per cent of the moneys invested. That would not
make the Tabaret an attractive proposition. That is
one reason for asking why another Tabaret is to be
established under the Racing (Amendment) Bill.
The second point is that Tabarets were introduced
prior to the passage of the Gaming Machine Control
Act and they have some of that age about them; they
are not as flexible as premises established under the
gaming machine control legislation.
Under the Racing (Amendment) Bill the venue
operator, even though the venue operator is a hotel,
will receive a return of 4 cents in the dollar; that is its
share of the proceeds. Any other hotel in Bendigo
will receive only 3 per cent and will have to put the
other 1 per cent into the Community Support Fund.
The lucky proprietor, if the other problems do not
overwhelm him, will receive the benefit of 1 per
cent. He will be treated on the same basis as clubs in
the Bendigo area. I note that only days after the
Minister for Gaming in another place had rejected
the possibility of licensed hotels, such as Fitzroy,
under certain circumstances receiving 4 cents in the
dollar, the Minister for Sport, Recreation and Racing
is introducing into this place a provision that says,
''But this particular lucky hotel can have 4 cents in
the dollar". The government should have
reconsidered the Tabaret arrangements under the
Racing Act before introducing this legislation. On
the one hand it is potentially a financial burden in so
far as the lack of flexibility on payouts is concerned,
and on the other hand it is palpably unfair to other
hotels and clubs in the Bendigo area and beyond
that have to operate under the gaming
arrangements. Another question is whether the limit
of 105 machines that applies to all other premises
will also apply to this venue.
The second part of the legislation to which I refer
concerns the Harness Racing Board, and I point out
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to the House - because sometimes these things are
forgotten - that the existing board has done an
excellent job in difficult circumstances over the past
few years.
In harness racing there have been differences of
opinion and approach, causing problems in the
industry. Over the past couple of years the Harness
Racing Board has been working hard to overcome
these problems. The last annual report of the board
tabled in this place is a good demonstration of that
work.

The concern the opposition has is that only two of
the five members to be appointed to the board are
required to have experience in the harness racing
industry. I invite the Minister for Sport, Recreation
and Racing to consider whether he should be
prOViding that a majority of members of the Harness
Racing Board should have experience in the harness
racing industry. The opposition does not suggest
that the chairman of this or any other board should
be part of the industry because often getting a
chairperson from outside the industry add new
ideas and vitality. The point I am making is that half
the members of the board should have that
experience.
I have already mentioned the concerns the
opposition has about setting up a new Totalizator
Agency Board under clause 8. The opposition
believes there should be provision for more than half
the members of this board to have experience in the
various racing codes. The opposition will move an
appropriate amendment in the Committee stage, just
as will be done in the harness racing area.
If the government is going to proceed with the
appointment of the Harness Racing Board I believe it
needs to look at people with a wide range of skills.
The board should comprise people with experience
in the three codes of racing, and that does not exist
in the legislation at the moment. The board needs to
involve people in business and if the TAB is to keep
its gaming responsibilities, as the opposition hopes it
will, the board should involve people with gaming
and entertainment-type experience. That kind of
experience would be a significant help to
understanding and getting ahead in a new market.
It is reasonable to say on the marketing side that
Tattersall consultations have been very much to the
fore since the introduction of electronic gaming.
Tattersalls has had a different kind of marketing
structure which has advantaged it. If gaming is to
stay in the TAB there needs to be a broader
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membership than there is in the racing industry. The
opposition believes the racing industry should
maintain a major role and will be moving
accordingly.
On the subject of commissions, which are mentioned
in the Bill, the opposition is pleased that the
government is acting on this matter. Last year
various pieces of work were carried out for the then
government which demonstrated the Irishness of
some parts - and this is no reflection on the
honourable member for Forest Hill! - of gaming or
gambling. To some extent if the margin is lowered
the turnover and the take are increased.

My colleague the former Minister for Sport and
Recreation, Neil Trezise, put forward a detailed
paper on this matter which was carefully checked by
the Treasury confirming that a better result would
be achieved both for the State and for racing if the
existing rate was dropped.
I do not intend to go through the details of the
material that was provided to the Victoria Racing
Club by Peter Bennett and Associates save to say
that it suggested that a reduction in the rate of
commission on a minimum place bet from 15 per
cent to 14 per cent could generate a minimum of
$680 million on offcourse turnover and $69 million
on oncourse turnover in the next five years, and that
that would produce an additional $26 million of
taxation revenue and add a Significant additional
amount to the racing codes.
It seems Irish in a way, but one of the ways that this

would come about would be by ensuring the
attractiveness of the Victorian TAB for particularly
big punters who put their money on in New South
Wales, where even the smallest difference in margin
can make a Significant difference in their return.
The opposition is concerned that the government
does not seem to have gone ahead with the other
initiative of my former colleague when he suggested
there should be reductions in the current proportion
of payments made by bookmakers, and was able to
persuade the opposition that that proposal should
proceed. Bookmakers are an important part of the
racing scene in Victoria and in Australia.
Mr Weideman - A lot of people do not have
them.
Mr ROPER - I think they miss out a great deal
by not having bookmakers.
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Mr Weideman - A great tourist attraction, isn't
it?

Mr ROPER - No, a great punting attraction.
This is an area where it would have been
appropriate for the Treasurer to follow the statement
of the previous Treasurer.
The amount of revenue foregone would have been
comparatively small but the benefit to racing would
have been substantial. The material on the analysis
of gambling in Victoria provided by the Minister for
Sport, Recreation and Racing shows a phenomenal
reduction - and for bookmakers a disastrous
reduction - in the amount being bet through
bookmakers. Last year it was in the order of
$390 million; the estimate for the nine months of this
year is only $291 million. The movements by month
show a reduction of between 16 per cent and 25 per
cent. The situation must be considered if
bookmakers are to be retained as part of the racing
scene in Victoria.
The figures produced other significant evidence
about the reduction of on-course totes and the drop
off in betting on the Tabaret and Tattslotto and the
like, but now is not the time to refer to those.

Honourable members interjecting.
Mr ROPER - I f honourable members opposite
are interested, we can always go around the track
again.
The SPEAKER - Order! Not while I am in the
Chair.
Mrs Wilson interjected.
Mr ROPER - As the honourable member for
Dandenong North says, I have done it a few times in
the 20 years since the 1973 election.
Mr Reynolds - That is a long time.
Mr ROPER - I once heard an honourable
member manage to go around the track with slight
variations each time some four or five times for a
bet. I do not intend to do that today.
I hope the government will be prepared to look at
bookmakers because the figures I have from the
Minister show that they are being forced out of
bookmaking. It is not in the long-term interests of
the racing industry in this State for that to happen.
The racing industry faces a number of Significant
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challenges, many of them of the government's own
making rather than that of the racing industry. The
opposition maintains that the TAB should continue
to be involved with gaming and that the racing
industry should get the proceeds of that
involvement. The opposition maintains also that the
government has an obligation to assist the racing
industry through what will be a difficult time after
the introduction of a casino.
I hope the Minister for Sport, Recreation and Racing
will not adopt a similar view to that expressed by
the Treasurer who said on Wednesday of last week:
The extent to which the people of Victoria redistribute
the gambling dollar within those overall experiences is
a matter for them, not for the government.

The Treasurer was saying in effect that if $14 million
or $15 million is diverted from the racing industry to
the casino that is really just a matter for individual
punters and those involved with gambling. It is not
a matter that in any way involves government
activity. As I said, I hope that attitude can be
overcome and is not shared by the Minister at the
table, although not everyone is able to easily
overcome the Treasurer, who does not seem to
understand much about the industry honourable
members are talking about.
As I said, the opposition has a number of questions
about the Racing (Amendment) Bill. Amendments to
a number of aspects of the proposed legislation will
be moved during the Committee stage. More
particularly, the industry and the community need a
clear statement of government intention which
should follow the completion of the work of the
study group in June. No appointments should be
made to the new TAB board until it is absolutely
clear what the board is to do.
Debate interrupted.

HONOURABLE MEMBER FOR COBURG
The SPEAKER - Order! Before I call the
honourable member for Footscray, I indicate that
today the honourable member for Coburg celebrates
20 years in this place. It is a very long sentence
indeed. On behalf of honourable members on both
sides of the House and the Chair, we wish him well.
Honourable Members - Hear, hear!
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RACING (AMENDMENT) BILL
Second reading
Debate resumed.
Mr MILDENHALL (Footscray) - I generally
support the Racing (Amendment) Bill. It has many
of the features of what I understand to be regular
omnibus Bills that amend the Racing Act. It has a
number of machinery items but also makes
Significant reforms to the way racing is conducted.
The machinery items include the term of office of the
Chief Executive of the Greyhound Racing Control
Board. Given the debate on Sunday racing, the
provisions about racing on public holidays that fall
on Sundays can probably be consigned under the
category of machinery items.
My first comment on the Bill probably reiterates the
comments the Minister for Sport, Recreation and
Racing made when he was the opposition
spokesman on the racing industry. He said that each
time the principal Act comes up for minor
amendments the question is often asked: when will
the total Racing Act be the subject of a
comprehensive review? The Act has an
extraordinary structure, and I am sure if work on the
establishment of the Act started with a clean slate
the legislation would have a dramatically different
appearance.
It may have been appropriate some time ago for the
Bendigo Tabaret to be given the prominence given
to the Ballarat Tabaret, but as time goes on the
Tabaret under the Racing Act becomes an
aberration. It is more an anomaly now given the
general pattern of gaming provisions in the State.
The first Tabarets pioneered the introduction of
gaming machines and electronic gaming, but with
the dramatic growth of electronic gaming machines,
the Racing Act Tabarets have the appearance of
being anomalous. That is not only because of the
legisla tion.
This series of circumstances is recognised by the Bill,
including the expiry in five years time of the
arrangements for the Bendigo Tabaret, after which
its operations will come under the Gaming Machine
Control Act. Those responsible for overseeing the
development of the Bendigo Tabaret will be
perturbed by the need to reconcile the licensing
arrangements affecting employees with those that
have been referred to in the amendments to the
Gaming Machine Control Act, as well as the other

RACING (AMENDMENT) BILL
Wednesday, 19 May 1993

ASSEMBLY

2215

-----------------

arrangements canvassed by the honourable member
for Coburg, including the differences in returns to
and the disadvantages experienced by other
operators.
A number of gaming machine venues have already
been established in Bendigo, and a number of other
venues are on the waiting list, including the
Shamrock Hotel, in which the government has some
equity. That should be of some interest to those
responsible for administering the Act.
The House and members of the community are
accustomed to the establishment of Tabarets in their
now conventional form throughout Victoria. But the
model outlined in the Bill poses difficulties because
it will distort the market. I shall be interested to hear
what the Minister has to say, because the
second-reading speech does not give a rationale for
the approach outlined, nor does it explain why
Bendigo is an appropriate location.
At present the Harness Racing Board comprises
eight members, five of whom are nominated by
harness racing associations. The Bill will reduce the
number of board members from eight to five, only
two of whom will need to have had experience in
the industry. Along with other honourable members
I agree that it is desirable to reduce the potential
conflicts of interest that arise when associations
nominate and hold accountable members of
industry controlling boards. But one has to ask
whether a case can be made for government
intervention in both the nature and composition of
the Harness Racing Board.
As the honourable member for Coburg said, in the
last financial year the board suffered an opera ting
loss of $1.7 million into an operating surplus of
$250 000. Nevertheless, concern has been expressed
about the future of the industry. Evidence shows a
long-term deterioration in real betting turnover not
only throughout the industry but at individual race
meetings. The study conducted for the harness
racing division of the Racecourses Licences Board
found that, if the present pattern of deteriorating
turnover continues, any improvement in the
efficiency of the industry, either by minimising costs
or improving the administration of the sport, may
not be sufficient to halt the long-term downward
spiral. Unfortunately the study identified a negative
relationship between levels of income and levels of
betting. It found that although average incomes had
increased, the level of betting on harness racing had
declined. Ominously, increasing unemployment has

also led to a decreasing level of betting on harness
racing.
The only positive note was the suggestion that if
more races were conducted at each meeting a
positive outcome could be achieved. The study also
recommended the need for a radical approach to
marketing because of the changing nature of the
industry. The study shows that although risks are
involved in any new approach, unless radical action
is contemplated the long-term deterioration in the
industry is unlikely to be halted. Changes such as
that should be carefully considered before decisions
are made. The industry is Significant, not only
because of the social network it fosters in
non-metropolitan areas but also because of the
downstream industries that depend on it and the
direct employment that is generated.
The study conducted by ACIL Australia Pty Ud, to
which the honourable member for Coburg referred,
pointed out that the harness racing industry
contributes some $100 million a year to the Victorian
gross domestic product and provides the equivalent
of 2 000 full-time jobs.
The most Significant issue canvassed in the Bill is the
restructuring and expansion of the Totalizator
Agency Board. It is interesting to note that the
government plans to revitalise the Harness Racing
Board by reducing the number of members, yet the
TAB is to be revitalised by increasing the number of
board members from six to seven!
As the honourable member for Coburg said, the Bill
pre-empts the findings of the current review of the
structure of the TAB, its operations, the degree to
which it ought to be governed by Public Service
regulations, the corporate nature of its organisation
and its future ownership. All sorts of options are
being canvassed. I understand the review could
have been completed within six weeks.
Why is the cart before the horse? Why are we
looking at the structure at the very peak of the
pyramid while the whole pyramid is undergoing a
comprehensive examination? I suppose the
government is anxious, given the recent publicity
that the TAB has attracted, with one or two hiccups
in the system, to be seen to be doing something. That
haste has overruled the logic of when these steps
should be taken in conjunction with other moves
under way.
The second difficulty concerns the membership of
the board. The board has overseen the TAB
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operations and, as all honourable members know,
the TAB is critical to the racing industry; therefore,
membership of the board is also critical. The racing
codes enjoy a $88.6 million return each year from the
TAB; the government receives more than
$160 million a year. It is a matter of some concern
that we should get that part of the Bill correct.
The difficulty with the way the board membership
has been approached is that the board will lack a
necessary relationship with the industry. In common
with the remarks made about the Harness Racing
Board, there needs to be a broadening away from the
nominee system. However, the government has
gone to the extreme in the breadth of the
appointments. There is no denying that the
appointees will need to have a background in the
racing or the gaming industries, given the Significant
dual focus that the TAB now has as a business
enterprise.
There is not even a requirement that the industry
will be consulted in the selection process. No
membership criteria are laid down in the Bill. When
people responsible for administering such legislation
seek some guidance about the intentions of the
government they often return to the second-reading
speech. That speech contains little guidance about
the character of the board. The only guidance
provided is a reference to the business challenges of
the future, and that no direct sectional interests shall
be represented. Otherwise, a number of references
are made to the need to recruit the best possible
people; it says the TAB must recruit skills rather
than sectional interests. We need the right
application of skills and the best people. In five
years' time what will a reader of the Act and the
second-reading speech make of the government's
intentions?
My other comment is about guarantees or
sensitivities as they exist in the minority interest and that is perhaps of more concern to honourable
members on this side of the House. Were we to
chase the lead of the new business approach to the
enterprise of the racing and gaming entrepreneurial
imperative we would probably be examining the
high profile products and those that provide the
greatest return to the industry. We would be looking
at having as many spring racing carnivals as we
could mount and market. What sort of future would
that lend itself to in the development and protection
of the gambling products relating to the minority
codes - the greyhounds on Monday night or the
country harness meetings? In broad terms the
opposition's amendments will relate to providing a

Wednesday, 19 May 1993

sharper focus to the TAB board in regard to these
concerns.
The reduction in the tote commissions on the win
and place betting forms is a different matter
altogether. Such a move has always enjoyed
bipartisan support. I understand the draft Bill,
which was prepared by the former government,
formed the basis of this part of the legisla tion. The
benefits are undisputed. A recent specification of
those benefits to the Victoria Racing Club estimated
an increased turnover in five years of $500 million
via the win and place betting system. The
government and the industry would share an
additional $18 million revenue in that period. On an
equal share basis, the government would see a
$6 million increase to its revenue and a $12.2 million
revenue increase to the industry.
With the competition now being provided by other
gambling forms I wonder why, given the level of
support for these measures, we could not have seen
this measure introduced earlier - particularly given
that the homework had been done. It is interesting
that it follows the government's introduction of the
increase in the bank account debit tax and the petrol
levy, the then opposition having stated, prior to the
election, that these measures would not proceed.
This measure enjoys widespread support and was
not subject to the broken promises syndrome.
It should satisfy many in this Chamber, like the
gaming machine legislation, because we can
continue the horizontal fiscal equalisation and stop
leakage of investments in betting that should have
always been made on this side of the border to
actually stay on this side of the border.
To highlight and extend some of the comments of
other honourable members, the racing industry
finds itself at a critical stage and in a highly dynamic
environment. It has been the dominant gambling
pursuit in Victoria, but in the face of the dramatic
growth of investments in electronic gaming
machines it has seen its share of the gambling
market fall from 65 per cent to 47 per cent in the past
seven months. The market and the environment is
dramatically changing at a blinding speed.
The level of investment in the racing industry has
held its own and the government has retained its
dollar share. Indeed, it has received a 1.26 per cent
increase over the past 12 months. That is in the
context of rapid growth in the overall gambling
market. But how will the racing industry compete
with gaming machines when the market is
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saturated? The temporary casino, which is
scheduled to be ready by the end of the year, will
also have an impact on the racing industry. If the
forecast reduction of investment of between 14 and
16 per cent is correct the racing industry will face an
enormous challenge. As a matter of urgency we
ought to be considering strategies to counter that
possibility.
The industry's submission for a share of the gaming
return from the TAB should be considered. That has
been canvassed in recent reports to government. It
was canvassed by the honourable member for
Coburg. I should have thought enough information
was available in the industry to enable the
government to consider those options. Not only is a
review of the TAB's efficiency needed but also,
given the rapid pace of change in the industry, a
strategic plan for the racing and gaming industry for
the next 5 years should be devised. We must
preserve the strength of the contribution the racing
industry makes to the economy.
We must also ensure that Victoria retains the
benefits of the new forms of gambling. Some of the
ageing structures associated with the industry need
to be renovated. I was amazed to find that the 1871
Act is still being relied upon. We ought not further
fragment the administration of the racing and
gaming industries by producing more Racing Act
Tabarets. Instead we should address both the
machinery and structure of the racing and gaming
industries. We should review the machinery of
government arrangements, which are currently
overseen by three different Ministers, each with his
own policies and administrative agendas. We
should streamline the policy, administrative and
strategic arrangements associated with this most
important part of the economy of the State.
Mr DOYLE (Malvern) - Before speaking on the
Bill I declare an indirect pecuniary interest.
Mr Reynolds interjected.
Mr DOYLE -My wife has a beneficial interest in
Gurner's Bloodstock, named for the horse that won
the Melbourne and Caulfield cups in 1982. I am
proud to record that my father-in-law, Andrew
Ramsden, was the managing part-owner of that
horse. In response to the Minister's helpful
interjection, I would be happy to have a direct
pecuniary interest in the form of an enormous
telephone account at the TAB, but sadly that is not
the case. I will discuss, as did the two previous
speakers, the central provision of the Bill - that is,
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the restructure of the board of the Totalizator
Agency Board. The name Totalizator Agency Board
has a rather quaint, perhaps archaic, ring to it. When
people think of the TAB I wonder what it conjures
up in their minds. For me it conjures up horses,
racetracks and the colours of the silks. Some people
may think of whips and spurs. I certainly think of
the spring racing carnival.
Mr Roper - What about the dogs?
Mr DOYLE - For me the central event of the
racing world is the spring racing carnival. That is an
event in which most Victorians are interested. The
honourable members for Coburg and Footscray
perhaps misread the TAB's real nature when they
considered its operations. The Sunday Age of
22 November - I cannot vouch for its validity provides an interesting form guide for the TAB.
Honourable members may have heard some of the
figures before. The turnover for 1991-92 was
$2.64 billion - a record! Offcourse wagering totalled
$2107 million and oncourse wagering totalled
$247 million. The Tabaret at the Rialto made
$280 million and the gaming machine network
totalled $8.3 million. We all understand the
important role the TAB plays in contributing to the
Hospitals and Charities Fund. Since its inception the
TAB's total contribution to the Hospitals and
Charities Fund has been $1.2 billion.
Some 595 TAB agencies and Pubtabs can be found in
Victoria. The TAB has 395 permanent staff and
1923 casual staff. Telephone betting is an important
part of the operation of the TAB. It numbers 230 000
telephone accounts throughout Australia and last
year 25 million betting calls were made. The only
type of telephone calls that exceeds telephone
betting calls are calls directed to Telecom, including
those wanting directory information. At any given
time the TAB telephone accounts contain $8 million
to $9 million; sadly none of that is mine! Those
figures will give honourable members some idea of
the extensive and complex structure of the TAB's
business.
Those figures present honourable members with a
picture of the incredible growth of the TAB. I
understand it grew by 13 per cent during the past
year. It would be astonishing if Victorian business
had experienced growth of that magnitude in the
past year, or if over the past eight years every
Victorian business had doubled in size. But that has
not been the case, and everyone knows the reason
why.
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It is now appropriate to review the structure of the

TAB. The outgoing TAB chairman is reported to
have said that lithe TAB has outgrown its capacity to
operate at an optimum level without significant
structural changes". The Bill puts in place the
necessary structural changes. It is interesting to
consider the real nature of the TAB. In fact it is a
money and computer business with the racing
world as a clientele. Recognition of that is long
overdue. The honourable members for Coburg and
Footscray spoke about sectional interests not being
represented but, given the nature of TAB businessthe money business - the expertise in the structure
of the TAB board that the Minister's Bill so wisely
requires will provide the impetus for meeting the
business challenges ahead for the TAB.
There is a misapprehension among honourable
members opposite who spoke earlier that business
acumen is mutually exclusive to racing knowledge,
but that is not true. First and foremost the TAB is a
money business; that is where the primary expertise
of the board must lie and that is what the Bill will
do. But racing industry experience is by no means
excluded by the provisions of the Bill.
Another benefit of the Bill that has not been properly
explored has to do with sectional interests. I do not
reflect on the TAB board, but in some cases where
sectional interests purport collectively to represent a
whole industry, in practice that is not true. In fact
sectional interests may become no more than
advocates for their own particular areas, which may
or may not be good for the industry as a whole. The
TAB must be like Caesar's wife, it must be above
reproach. It must consider only the good of the
industry as a whole. One way of doing that is by
ensuring that the board is driven by business
expertise. It may comprise or consult racing
expertise, but it must be driven by business
expertise, and the removal of sectional interests will
ensure that that happens.
The Minister and the honourable member for
Footscray have said that the best people must be on
the board. Those people must bring the right mix of
skills to the TAB board. Given the scope and the
sophistication of the industry, the composition of the
board must be widely accepted and inspire
confidence. I commend the Minister for the skill
with which he handled the Deloitte Ross Tohmatsu
report while maintaining public confidence in the
TAB. That was no small feat. The restructure of the
board of the TAB is a coup for the Minister, on
which he should be congratulated. I commend him
for his work, and I commend the Bill to the House.
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Mrs WILSON (Dandenong North) - I am
pleased to make a contribution to the Bill because I
have a personal interest in the racing industry, being
a part-owner of some very slow horses. I am sure the
Minister can relate to that. The Bill makes a number
of changes to the Racing Act 1958 that the
government believes will benefit the development of
racing in Victoria. If a restructure of the Harness
Racing Board will ensure that the board operates
more efficiently and effectively, it should be
supported. However, the government has failed to
say how the Harness Racing Board should be
changed and why. When governments bring
legislation before the House they should spell out
clearly what they believe should be changed and
provide adequate reasons for the change.
The present Harness Racing Board is highly thought
of in the harness racing industry both in Victoria and
other States. The board comprises of some very
active and interested people, not all of whom are
men. There is one woman on the Harness Racing
Board, and I hope the Minister will ensure some
gender balance on the new board.
Members of the board are often interested in
breeding and training as well as owning trotting and
pacing horses. The board is very profeSSional,
although I agree that from time to time sectional
interests can often result in its being unproductive. It
is odd to suggest that the board should not comprise
a majority of people who have an involvement in
harness racing. That is like suggesting that
Parliamentary committees should not have a
majority of politicians on them. I do not know how
the House would respond to that suggestion.
Like every other section of the racing industry, the
harness racing industry is suffering from the
introduction of poker machines. In the winter
months in particular it seems much more attractive
to many people to spend their Saturday evenings at
a venue where they can have a bet on the trots and
watch the races in relative comfort on Sky channel,
as well as playing the poker machines and having a
meal and a drink in a civilised and warm
atmosphere. They can do that without leaving their
own part of Melbourne and travelling to Moonee
Valley.
There is no doubt that as people are given more
options to have a bet and to be involved in the
different codes of racing that traditional supporters
of harness racing and greyhound racing will be
enticed away from on-course activities. The smaller
crowds are certainly proving that that is so. It
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appears to be the Minister's intention to add to the
board people with expertise in marketing and
finance so the Harness Racing Board can regain
some of the market and operate more efficiently.
However, I encourage the Minister not to throw the
baby out with the bath water because there are some
splendid members on the existing Harness Racing
Board and the industry would be greatly
disadvantaged if those people were removed. I am
referring to people with many years experience and
a wealth of knowledge of the industry.
While the Minister ponders the composition of the
Harness Racing Board he may also like to consider
the number of harness racing meetings held in
Victoria each year. It seems that for some time there
has been an abnormally large number of harness
racing meetings. Some of the more lucrative
meetings that are held in provincial cities and other
major centres have suffered as a result of the large
number of meetings in other parts of the State. A
rational approach is needed. With the right
composition on the board all these matters could be
addressed by people who have a broad view of
harness racing rather than those who have sectional
views and who may be interested only in promoting
their own clubs' activities.
The second amendment in the Bill deals with the
restructure of the Totalizator Agency Board, to
which the opposition does not object, but any
rational person would be forgiven for thinking that
the timing of the amendment is inappropriate. We
have heard that a review is being conducted into the
whole operation of the TAB and that the report is yet
to be received by the Minister. Therefore the
Minister does not have the information necessary to
make a rational decision about the future of the TAB.
It appears, however, that an organisation that has

done such an excellent job as the TAB over the past
32 years is about to be reorganised, whether it is
warranted or not. As I said, the Minister does not
have the information he requires to carry out that
reorganisation. He should wait for the findings of
the review.
During the TAB's 32 years of operation many
changes have occurred, probably the most dramatic
being the introduction of poker machines in the past
three years. The TAB's turnover in its first year was
$3 million. In 1991-92 the turnover was more than
$2.11 billion.
The main function of the TAB is to provide offcourse
and oncourse betting using the totalisator method.
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For the uninitiated let me explain. At present a
deduction of 16 per cent is taken from the total
investment and distributed to hospitals and
charities, the government and the racing industry.
That also provides the funds to run the TAB. The
remainder of the money invested is returned to
punters as dividends and is calculated on the
number of winning investments divided into the net
pool. It is a complicated formula but the TAB does it
well.
At the moment the return to the punter is greater in
. New South Wales than it is in Victoria, which has
attracted the business of many of the larger punters,
who invest more heavily on the New South Wales
TAB than on the Victorian TAB. I am pleased the Bill
will seek to bring Victoria into line with New South
Wales.
The TAB is a large and complicated organisation
with 600 outlets throughout the State employing
more than 2SOO staff. It has the odd hiccup and there
are allegations ofcorruption, which daily
newspapers seem pleased to highlight, often
unfairly to the TAB. Over the past two or three years
computers have occasionally broken down and
punters have been allowed to bet on a race after the
race commenced.
Mr Roper - And still did not pick the winner.
Mrs WILSON - Those occurrences always
happen at an inopportune time. For instance, during
the Melbourne Cup last year the Victorian TAB lost
$5 million because the computer was down. That is
the sort of thing that can happen in any
organisation. Despite that, the TAB has an excellent
reputation not only in Australia but worldwide.
Victoria is the envy of many other countries with
large racing interests. Our TAB is recognised as a
well-run, efficient organisation that has kept up with
the demands of the racing public.
When the TAB started in 1961 it was able to provide
only win and place bets. Today we have quinellas,
trifectas, quadrellas, quadXtras, daily doubles, extra
doubles and straight six bets. From time to time
people actually pick the straight six winners. There
are probably a few winning systems that I have not
mentioned and probably a few more in the pipeline.
Since the TAB was established racing in Victoria has
come a long way. Victorian racing began 155 years
ago. The first race meeting was held on 6 March
1838. The races started on the current site of the
North Melbourne station and the grandstand was in
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the vicinity of Spencer Street station. I understand
the grandstand was actually two bullock drays
lashed together, a far cry from the comfortable
facilities at most racecourses these days.
Although there were many bookmakers around at
that time, starting price betting was popular. Until
1958, when there was a Royal Commission into
gambling in Victoria, SP bookmaking flourished to
such an extent that the final report of the Royal
Commission said that illegal bookmakers could have
had a turnover of up to $224 million a year. None of
that money went to hospitals and charities or indeed
to the government, as it does today.
It was generally accepted that a legal form of

gambling had to be introduced to combat the
widespread corruption and criminal activities
associated with illegal betting. From that illegal
gambling and the Royal Commission came the birth
of the TAB, which opened for business on 11 March
1961 with 12 offices and some limited telephone
betting facilities. One of the offices was at
Dandenong, and I am pleased to say that in the past
12 months the original office has been replaced by a
modem, comfortable TAB, which I hope will be
replicated in many other parts of Victoria. Some of
the facilities from which the TAB operates are
almost Dickensian; it is time we had a look at the
standard of the venues.
In its first year of operation the TAB covered 296
meetings with a turnover of $3 million. In 1991-92

the TAB's offcourse sales were $2.11 billion and
more than 2900 meetings were covered from
apprOximately 600 outlets. The organisation has
progressed over the years and has made every
attempt to keep up with modem standards, except
as previously mentioned in some of the older TAB
outlets. The TAB has certainly been able to meet the
demands of Victorian punters.
All Victorians benefit in some way from the
operations of the TAB, whether through hospitals,
charities or government expenditure. I mentioned
allegations of malpractice that have been made from
time to time, but they have been dealt with
promptly and effectively. I am sure the Minister will
ensure that future allegations are immediately
handed over to the Victoria Police for investigation.
In 1990 the TAB opened its first gaming venue at the

Rialto on Collins. That was a big step for an
organisation that had previously not been involved
in this area of gambling. TAB machines are now in
demand not only in Victoria but also in a number of

Wednesday, 19 May 1993

other countries, and I hope they will provide much
needed export dollars not only for our State but for
Australia. In anyone's language the TAB has been a
success story. It is therefore unfortunate that the
government seeks to restructure the board of the
TAB without having adequate information.
I urge the Minister to wait until he has the findings
of the review of the operations of the TAB before he
goes ahead with appointing a new board. The
decisions made as a result of this Bill may influence
the future of racing in this State, so they must be the
right decisions. The Minister is a sensitive person
and I am sure he will appoint to the board an
appropriate balance of people with professional
attributes and longstanding members of the racing
industry whose expertise will enable them to make a
contribution.
A number of problems in the racing industry have
occurred as a result of the worldwide recession.
Fewer mares are being sent to stud, which will be
reflected further down the track by the smaller
number of two-year-olds. Owners costs are rising
and many owners are discovering that they are
unable to send their horses to the top trainers. The
channelling of large amounts of prize money into
group one races is not necessarily the answer to the
problem, because Victorian clubs might end up in
the same situation as racing clubs in the United
Kingdom.
In the UK at present most of the large prize money is

being shared by a small group of wealthy owners
who are able to buy the best foals at top prices. It has
meant that many races in the UK feature small fields
and have surprisingly small prize money. Racing in
Australia has been successful because groups and
individuals on modest incomes have been able to
have an involvement and interest in racing through
the formation of syndicates; they can afford to
part-own a horse that in some cases might win a
race with modest prize money. I am sure the
Minister would agree that, however modest the
prize money, just to have a horse that can win is
something that everybody dreams of. We do not all
dream of owning the winner of the Melbourne Cup.
Recently in the racing sections of our newspapers
there have been suggestions that the government
may be considering privatising the Totalizator
Agency Board or allowing some competition.
Having examined what happened in the UK and
other countries, I believe that would be a retrograde
step. Companies such as Ladbrokes in the UK can
base their operations offshore so that they are not
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required to pay tax to the country in which they
have established their businesses. If the government
is considering competition to the TAB, it should
perhaps encourage the formation of a cooperative of
existing bookmakers registered in Victoria rather
than the possibility of having a company that bases
its operations offshore.

So far the government has made no arrangements to
return profits from gaming machines to the racing
industry. The TAB and the racing industry took a
courageous decision in deciding to become involved
in gaming machines, and most people say the TAB
has performed well in that area. Obviously the TAB
requires a separate structure and special expertise to
oversee the gaming machine operations. The
government must act quickly to allocate a portion of
its gaming machine profits to the racing industry.
I pay tribute to the previous Chairman of the TAB,
Peter Redlich, and to the current chief general
manager, Neil Walker. Both men have made
significant and lasting contributions to the efficient
and effective operation of the board. They were
responsible for guiding the organisation through a
period when many difficult decisions had to be
made, particularly on gaming machines. Mr Walker
is an excellent, impartial administrator and, as the
Minister would have found, he has the ability to
work with whichever government is in office. I hope
Mr Walker will continue to make an excellent
contribution to the racing industry and the TAB for
many years.
The third amendment to the principal Act concerns a
reduction in totalisator commissions for win and
place bets from 15 per cent to 14.25 per cent.
Although it appears that additional moneys will be
returned to the punter and less will be shared by the
government and the Hospitals and Charities Fund, I
understand the Minister's advice is that it will result
in a higher turnover on the TAB. For that reason the
opposition will support the provision. The former
Minister, the Honourable Neil Trezise, was
committed to this amendment and had framed
legislation before the last State election was called.
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structure. I ask the Minister to advise the House how
the operators of the Bendigo Tabaret were chosen whether they were successful tenderers or whether
the process involved only expressions of interest.
The fifth amendment allows for race meetings to be
conducted on public holidays when they fall on a
Saturday or Sunday and no alternative working day
is provided as a public holiday. The provision will
probably apply only to Australia Day, Boxing Day
and Anzac Day. I understand the amendment has
widespread support in the racing industry, and the
opposition will support it.
The racing industry is probably one of Victoria's
largest employers. I was unable to ascertain exactly
how many people are employed directly or
indirectly in the racing industry, but it is certainly a
large employer. The industry has flourished
enormously over the past decade, due to the
encouragement of the former government and the
support of the former Minister. I recognise that the
current Minister also has a Significant interest in all
racing codes, so I have no doubt that he will
continue to encourage and support racing in the
years ahead.
The former Minister, Mr Trezise, was a great
advocate for the three racing codes and many of his
initiatives have made racing in Victoria the success
story that it is today. The present Minister for Sport,
Recreation and Racing, Mr Reynolds, is fortunate in
having been allocated such an uncontroversial
portfolio, but racing should have bipartisan support
and should not be politicised. Like many of my
opposition colleagues I am concerned to see
Victorian racing keep pace with the changes that
will inevitably take place. I wish the Minister well in
his portfolio and am pleased to support the Bill.
Mr WELLS (Wantirna) - I support the Bill. My
interest in racing began only when I entered
Parliament. Previous to that my racing experience
was restricted to having 50 cents each way on the
Melbourne Cup.
Mr McArthur interjected.

The fourth amendment proposes a third site for the
establishment of a Tabaret at the All Seasons Motor
Inn at Bendigo. The former Labor government's
intention was to allow for the establishment of
Tabarets in a number of provincial centres. I
understand the Ballarat Tabaret has not been
opened, so there is no way of assessing whether
these venues in country Victoria will be successful or
whether we should be considering another

Mr WELLS - Yes, it is up to $1 now. I went to
my first harness race a few months ago as a
representative of the Minister and I enjoyed myself
immensely. I listened to the honourable member for
Coburg with great interest. I must say that I find it
hard to understand how someone can string out a
speech for so long in a debate on something that is
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so straightforward. I suppose that comes from
20 years experience!
The first amendment in the Bill restructures the
Harness Racing Board. Currently the board
comprises eight members and the Bill reduces the
membership to five. Those members will not
necessarily be people associated with harness racing,
so the government will be able to select the best
people to run the harness racing industry without
being shackled by sectional interests.
I suppose it is a bit like the football club scene. In the
old days football clubs were represented by a range
of people, all of whom were associated with football
clubs or the football industry. Twenty years ago the
centre half-back or some other player was typically
selected to serve on the committee. That has
changed and we are moving more towards
appointing business-orientated people to serve on
such bodies.
The second amendment relates to the restructuring
of the Totalizator Agency Board. This amendment is
similar to the change to the Harness Racing Board in
that it moves away from catering to sectional
interests to appointing people who are best able to
run the TAB. The new board will be made up of
people with appropriate skills to meet the future
challenges of the board. For example, people who
make up the board may be those with accounting,
marketing or computer skills, which I believe would
come in handy from time to time when talking about
the TAB. Last year the TAB contributed $131 million
to hospitals and charities and $29 million to the
Treasury, so we are talking about a huge industry.
That reinforces the point that the TAB must have a
well-qualified board with good business skills to see
it into the next century.
The third amendment is only small and is designed
to extend the term of the executive director of the
Greyhound Racing Control Board from three to five
years. It will enable that person to put in place
longer term strategies. The fourth amendment
reduces the commission deductions on win and
place bets in Victoria from 15 per cent to 14.25 per
cent. It is hoped that this will stop some of the larger
bets leaving Victoria and going to New South Wales.
The amendment is based on commonsense and it is
hoped that Victoria will receive a higher return
overall. It is reported that it will boost TAB turnover
because it will attract punters back into the Victorian
system. The move has the support of the industry
which, it has been agreed, will suffer a reduction in
the commission rates equally with the government.
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The fifth amendment allows for the establishment of
a Tabaret in Bendigo. That will be a real boost to the
local economy. Bendigo is obviously well served by
its local members of Parliament, and Ballarat is the
other regional area that will have a Tabaret. The
Gaming Machine Control Act will cover the probity,
security and control that apply to the prescribed
Tabaret venues under the Racing Act. The sixth
amendment includes a five-year sunset clause,
which will transfer the control of Tabaret sites from
the Racing Act to the Gaming Machine Control Act.
The last amendment caters for public holidays
falling on Sundays. Under the Bill if a public holiday
falls on a Sunday a race meeting can still be held.
That will allow race followers and their families to
enjoy a great day out if they wish to do so. The
amendments in the Bill will enhance the racing
industry in Victoria, and I commend it to the House.
Mr LONEY (Geelong North) - I welcome the
opportunity of participating in this debate as a fairly
keen race follower, not quite to the same extent as
the previous member for Geelong North, who was
very much involved in the breeding side of the
industry. My interest is basically restricted to the
punting side. I should also add that my interest has
not met with quite the same success as my
predecessor, although I can claim to have paid for a
few of the bricks in the TAB building!
After examining Hansard I note that a racing
industry Bill has been debated in just about every
session of Parliament for quite some time. That in
itself is an indication of the importance of the
industry to this State. It is important that we
continue, as the Bill attempts to do, to review the
racing industry to ensure that it remains as buoyant
and successful as pOSSible, not only in the interests
of the industry but also in the overall interests of the
State.
Gambling in Victoria accounts for some 12 per cent
of the total revenue raised by the State from its own
sources, which is a substantial amount. It is true that
gambling taxes are, in a sense, relatively painless
and are voluntary taxes that people pay as they play
bingo, buy Tattslotto tickets or queue up at TAB
agencies or racecourses to bet on the tote or with
bookmakers. Certainly the taxes that come from
those sources make a significant contribution to
many other facets of life in Victoria.
In his second-reading speech the Minister

mentioned that some 30 000 people are employed in
Victoria's racing industry. I assume many more
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thousands are indirectly employed through the
racing industry, particularly in racing-related tourist
areas.
The three-day carnival has recently been held at
Warrnambool. Towns like Warrnambool regard
such racing events and carnivals as something of an
economic godsend. Just as the Melbourne Cup
carnival provides a stimulus to the Victorian
economy, the many provincial and country racing
carnivals stimulate local economies throughout the
State. Certainly the Geelong Cup carnival provides
an impetus to the local economy of my city.
The racing industry is also important in other areas.
We often hear concerns expressed about the
sweatshop factories of Asia taking jobs from our
industries and the clothing industry, in particular,
being decimated as a result of imports from such
countries. In fact, the racing industry reverses that
trend. It actually creates export dollars for this
country through the export of bloodstock. Part of the
reason for that is that Australia has the broad
expanses of land necessary to create a strong and
viable bloodstock industry, which many Asian
countries do not have.
To show how strong our racing industry is, it is
interesting to note that Australia has more
bloodstock than all European countries combined. In
Victoria alone there are more racecourses than iri the
whole of England and Ireland, both noted racing
countries. With that sort of background, I am very
pleased to speak in support of the Bill, which will
assist the racing industry in many ways.
That is also why I support the reasoned amendment.
The industry is so important to our State economy
that we must ensure that we get it right. That is what
the shadow Minister's amendment is all about-in
particular, getting the report in before too many
decisions are made.
I do not wish to touch on all the provisions of the
Bill, but I shall comment on three of them - the
establishment of a TAB at Bendigo, the restructure of
the Harness Racing Board and the reducing of
totalizator commission deductions from 15 per cent
to 14.75 per cent.
In regard to the Bendigo Tabaret, I refer to the policy

of the previous government setting up Tabarets at
Ballarat, Bendigo, Geelong and pOSSibly the Latrobe
Valley. The granting of a Tabaret to Bendigo means
that it joins BaHarat as the only provincial cities with
Tabarets. I speak from a parochial point of view
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when I point out that this will remove Geelong's
opportunity for a Tabaret.
The Minister's speech refers to the fact that only
Bendigo pursued the granting of such a facility.
There may be some ambiguity in that. I am not quite
sure whether the Minister meant the matter was
pursued by his department or pursued by the city.
But I pOint out that when the process was gone
through in Geelong five expressions of interest for a
Tabaret were received for a number of sites. A short
list was drawn up reducing the list to three. The
process was then brought to a halt for a range of
reasons. However, considerable interest was shown.
The Geelong Regional Commission was one body
that expressed interest. It saw the Tabaret as a major
feature in the foreshore development.
An Honourable Member - Are you a
commissioner?
Mr LONEY - I am not a commissioner. I was,
and I am proud of that fact. But it hardly affects this
issue, which is of some importance in the town. I
hasten to add that the position I am outlining was
also put recently by a member of the Geelong
Chamber of Commerce. He also believed Geelong
should have the opportunity to establish a Tabaret.
I ask the Minister to consider whether Geelong
should retain that opportunity given that at the time
nearly all the submissions related to revitalisation of
the foreshore, a subject about which the government
has spoken at some length. It should have left that
option open.
The second aspect of the Bill concerns the Harness
Racing Board restructure. As has been said, the
opposition does not oppose the restructure.
However it believes Significant consideration should
be given to ensuring that the restructure does not
result in the knowledge of the industry being lost. I
understand that, provided knowledge is retained in
the way the opposition is suggesting, the industry
itself has no problem with the restructure.
I emphasise that the restructure of the Harness
Racing Board should not be seen as a negative
reflection on current board members. In light of the
restructure, it is important to note that the report
card of the current board would stand up to any
scrutiny. It has made Significant achievements. I
refer in particular to the introduction of the
equitable handicapping and assessment system,
drug control and the assurance of a clean harness
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racing industry in this State, which is something
honourable members strongly support.
The current board has done very good work. They
should not be dismissed simply because they were
appointed by the previous government. There is a
need to ensure that the new board comprises
seriously committed appointees.
I am not saying that it is the Minister's intention to
dump the current board because it was appointed
by the previous government; I simply say that that is
not the conclusion we should allow people to draw.
I agree with the provision dealing with the reduction
of totalizator commission deductions. No doubt, as
happened overseas - particularly in India and parts
of the United States of America - it will actually
lead to an increase in betting turnover as well as
increased profitability. I am confident it will provide
additional revenue not only to the Victorian punters
but also to the government.
As previous speakers have noted, we will no longer
lose the betting dollars of the large punters who
operate on the margins. They placed their large bets
in New South Wales where they received small
fractions of a point extra, which is where they made
their profits. Those dollars will now remain in
Victoria.
The proposition that increased turnover leads to
increased profitability is not uncommon. Indeed,
large firms such as Coles-Myer, Woolworths and
others have operated on that principle for years. The
theory is tha t if turnover can be increased by
dropping the margin slightly, profitability will
increase. That is the theory behind the proposal in
the Bill.
Because the shadow Minister has adequately
covered the opposition's concerns I do not wish to
prolong the debate. However, I suggest to the
Minister that the present unrest in racing clubs over
the distribution of gaming machine revenues to
assist the clubs should be acted upon as quickly as
possible.
Finally, I have been proud to hear many racing
industry leaders say at various functions - those
people are not normally on our side of the fence that the Labor government was the best, most
innovative and most financially successful
government for the racing industry that has ever
been.
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For instance, no TAB anywhere else in Australia has
matched the progress Victoria's TAB has made
during the past decade. Victorians now take for
granted after-race pay-outs, Pubtab and the
purchasing of the TAB radio station to ensure
broadcasts and specialised services to punters
continue. Bookmakers now bet on a wide range of
sports and, of course, the Victorian Owners and
Breeders Incentive Scheme has been introduced. The
most revolutionary move in the history of the TAB
was its entry into the operation of gaming
machines - it is the envy of every other State TAB.
Those sorts of achievements will make sure
gambling money continues to be directed to the
racing industry.
I support the reasoned amendment because it will
ensure that the racing industry has a successful
future in competitive times.
Mr SPRY (Bellarine) - In reflecting on the
overall impact the racing industry has on the
national and Victorian economies I refer to the
report of ACIL Australia Pty Ltd, to which the
honourable member for Coburg referred. In 1992 a
national conference of racing Ministers
commissioned a study into the three major codes of
racing: thoroughbred, harness and greyhound. The
consultants found that Australia-wide the nine
major activities responsible for directly employing
people in the industry - administration, breeders,
owners, trainers, keepers of horses, riders, drivers,
veterinarians, farriers, clubs and race gambling
venues - contributed slightly more than 0.6 per
cent to the Australian gross domestic product. That
translates into $2.5 billion a year and involves
130000 people or 40 000 effective full-time workers.
That has a multiplier effect, aside from the nine core
employment bodies I have just mentioned, flowing
to accountants, lawyers, transport operators,
saddlers, silk manufacturers, caterers and a host of
others who are indirectly involved in the industry.
Their total contribution to Australia's gross domestic
product is approximately $6 billion, which translates
into 100 000 effective full-time employees either
directly or indirectly involved in the industry.
The latest figures I have for the thoroughbred racing
industry are for 1990-91, when 450 meetings were
held at which 10 000 horses raced. Other speakers
have already said that the industry is a way of life
for apprOXimately 32000 Victorians who contribute
$600 million to the gross domestic product of the
Victorian economy. The industry contributes about
$160 million in taxation, which impacts on hospitals,
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charities and general revenue. In addition,
$88 million is paid directly to the industry.
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85.75 per cent. That may not sound like a great deal
ofmoney--

Mr Finn interjected.

Those figures demonstrate the vital importance of
the industry to the economy of Australia and
Victoria. The Victorian racing industry is half the
size of the Victorian construction industry - not an
insignificant industry. According to the Australian
Bureau of Statistics, the input-output classification
shows that it is larger than the entire agricultural
output of the pastoral zone, the Northern Territory
beef industry, the dairy industry, the iron mining
industry, the abattoir industry, the manufactured
milk products industry, the printing and stationery
industry, the basic chemicals industry and the
plastic and related products industry.

Mr SPRY - Even the honourable member for
Tullamarine appreciates that. However, when
punters from interstate and from within the State are
wagering and the margins they are expected to
cover are minimal, the variation of 0.25 of 1 per cent
on the total turnover is Significant. If we want to
increase the number of punters in Victoria the Bill
will give effect to that objective and will bring the
figures into line with other States.

Melbourne Cup week is the highlight of the racing
year in Australia and attracts almost $100 million in
investment by punters. As an aside, members will be
interested to hear that apprOXimately 40 000 women
attend the four meetings and spend more than
$10 million on their outfits. It is not all glitter and
glamour. The industry has not escaped the hardship
of the tough economic times, despite the growth the
honourable member for Malvern mentioned. In
1989, 24 000 foals were born in the thoroughbred
industry, but that decreased by 25 per cent in 1992 to
18000. The number of horses racing in 1992 was
8560, but in 1996 it is projected to be 7400. The
industry has been affected by the tough economic
times and will continue to be affected because the
investor who wants to own a race horse will be
reluctant to invest too much in the industry while
the Australian and Victorian economies are in
decline. The racing industry must recognise that it is
revenue related and the sources that produce the
revenue must be competitive.

It is interesting to note that some commentators,

Victoria is unique because it is the only State in
Australia where racing benefits from poker
machines through the involvement of the Totalizator
Agency Board in Tabaret. We must maintain that
competitive edge, especially where the government
can make an input through legislation.
The Bill provides for five principal objectives.
Firstly, it restructures the Harness Racing Board.
Secondly, and more importantly, it increases the
efficiency of the TAB by allowing the Minister for
Sport, Recreation and Racing to appoint to the board
people with business acumen and expertise who
may not necessarily be drawn from the racing
industry. Thirdly, the Bill increases the returns to
punters on win and place wagers from 85 per cent to

The fourth item I will deal with was mentioned by
the honourable member for Geelong North a
moment ago. He said that Tabarets are currently
confined to three locations in Victoria. In Melbourne
there is the Tabaret at Menzies at the Rialto; Ballarat
is in the process of getting a Tabaret; and a new
Tabaret is proposed to be established at Bendigo.
The honourable member for Geelong North is quite
right when he says that Geelong and Latrobe Valley
are specifically excluded from the provisions of the
Bill.
including the honourable member for Geelong
North, have rued that decision. They have been
critical of this part of the Bill and have made their
comments known in the Geelong Advertiser.
Pragmatists, including one of the developers
mentioned in the same article, Michael
Vickers-Willis from the firm Techne Pty Ltd, who
was an applicant and expressed interest in the
original proposal for Geelong, implied that, because
poker machines have proliferated in Geelong
through clubs and pubs, the time to introduce a
Tabaret has passed; to do so would threaten the
viability of those clubs and pubs. It seems that that
matter has passed by the honourable member for
Geelong North, too. The City by the Bay will
therefore have to focus development on another
attraction. I am sure the newly appOinted
commissioners of the City of Greater Geelong in
tandem with the people of Geelong will give effect
to that aspiration as soon as they possibly can.
My final comment on the Bill relates to the alteration
of the number of allowable racing days. As the
honourable member for Wantirna mentioned, this
amendment is designed to ensure that clubs are not
disadvantaged by the new arrangements for public
holidays which have been promulgated in Victoria.

RACING (AMENDMENT) BILL

2226

ASSEMBLY

In summary, the Bill tackles the need to recognise

that the racing industry must remain competitive.
The TAB and other associated institutions that
surround the industry must give more focus to the
competition they face. The Bill will give effect to the
advantages that can be had from those institutions,
not the least of which is the $l60-million spin-off to
hospitals, charities and the Treasury generated by
racing in Victoria. I support the Bill.
Mr CUNNING HAM (Melton) - I am pleased to
join the debate on the Bill. The second-reading
speech of the Minister outlined its main purposes,
and they have been well canvassed by previous
speakers. I mention at the outset that I am a member
of the Melton Harness Racing Club, but I have no
pecuniary interest in any horses at present.
The importance of the racing industry to the
economy of Victoria may not be well known. It
could be said that the racing industry is at the
crossroads in view of the Significant changes to
gambling in Victoria. The honourable member for
Geelong North mentioned the Warmambool race
meeting. It is hard to believe that the economy of
Warmambool has a turnover of $6 million on the
three days of that carnival. The honourable member
also mentioned tourist potential at cup time. Most
hotels in Melbourne have their top occupancy rate
around the time of the Melbourne and Caul field
cups. So Victoria is poised to reassert itself as the
major racing State in Australia, with strong links
extending to the Asian area.
Members may well be aware of comments by
previous speakers on the contribution of the
previous Minister for Sport and Recreation in the
last government, Mr Trezise. He made overtures and
said that it was time for the extension of racing
industry into Asia. The racing industry was
instrumental in setting up the TAB. It is important
that those links be maintained and that benefits be
shared with the racing industry, but that is
dependent on the course adopted by the
government.
The thoroughbred industry is well represented in
the Melton electorate. There are numerous stud
farms for horseracing and harness racing. Harness
racing trainers in the area include Gavin Lang,
Gath's, Peter Ward, Pace, Azzopardi's and Tippetts;
they are certainly well known. In fact, one of the
previous Treasurers had a harness racing interest in
Melton by way of Peter Ward, one of the trainers. In
the thoroughbred horseracing industry, studs within
the Melton electorate include Stockwell Stud,

Wednesday, 19 May 1993

Cornwall Park, Tamarind and Tremon at Diggers
Rest and St Johns Lane Stud which is also at Diggers
Rest. It is interesting to note that Australia has the
second highest number of thoroughbred foals in the
world.
The racing industry is labour intensive, employing
in the thoroughbred industry alone 20 000 people
directly and another 10 000 indirectly. In the
thoroughbred industry there are 1700 registered
stable hands - 50 per cent are women - and
150 veterinarians. Some 20 000 acres are under
agistment. If the honourable member for Werribee
decided to go back to veterinary work, he could
have a job in that industry! Further downstream
there are the by-products of that industry - for
example, manure straw mix for mushroom growers.
It is interesting to see how the industry has spread.

In this multifaceted industry there is a second level
of employees, including accountants and racing
administrators. The allied clothing and textiles
industry has a turnover in excess of $8 million
annually.
It is interesting to compare the size of the racing

industry as an employer of labour with other
industries in this State. As I said before, the
thoroughbred racing industry employs 20 000
people directly whereas the top three car
manufacturers employ just over 14 000. By way of
further comparison, the Victorian Police Force
employs more than 10000 people. It is obvious from
those figures that the racing industry is a large
employer in Victoria.
It would be hard to downsize the industry because

employees are needed for labour-intensive work.
For example, there are stable hands and those
attending racecourse functions. It would be difficult
to downsize the work force unless there were a
dramatic downturn in the industry. That could be
the case if this Bill and other Bills affecting the racing
industry are not considered very carefully.
Consultation is needed to ensure that the racing
industry remains viable. In the early days the racing
industry put money upfront so that the TAB could
start to grow. It should be noted that the previous
Labor government brought in legislation in 1982
which changed the betting situation in Victoria.
Originally the only payout after betting would be on
a Monday when the TAB opened. Labor changed
that so that first there was a payout at the end of the
race day and subsequently there was a payout after
every race. That has been of great benefit to the
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industry as a whole because it allowed a higher
turnover.
I spoke before of indirect employees of the racing
industry. There are 350 registered bookmakers and
1500 clerks. The TAB has 400 full-time employees
and 2300 part-time employees. Pub tab has
600 full-time employees and 3750 part-time
employees. Gambling tax from the racing industry
contributed $131 million to the State's hospitals and
charities in 1992. I understand that the previous
speaker indicated that the figure is now higher. It is
also the largest contributor to the State's ambulance
services, and in many respects is a user-friendly tax.
The people of Victoria have certainly shown their
support for the racing industry. With that in mind, it
is important that the government continues to
support the industry by carefully considering the
amendments suggested by the honourable member
for Coburg. Any consideration the government gives
to the amendments will be to the benefit of all
Victorians, particularly people employed in the
industry.
I believe the other provisions of the Bill have been
well canvassed by other speakers. I support the Bill
and the amendments proposed by the honourable
member for Coburg.
Ms MARPLE (Altona) - The racing industry is
important to Victoria and Australia. There has been
a long-term relationship between the racing industry
and the community since white people invaded
Australia. Koories, of course, have also been
involved through working in the racing industry in fact, some have been outstanding jockeys.
The racing industry is worth millions of dollars to
Victoria. It is important to consider the Bill in an
overall context. The Bill draws attention to the fact
that the industry is not comprised only of
thoroughbred racing but also of harness and
greyhound racing.
Many people today are able to be involved in the
racing industry and working people have
traditionally been involved in the ownership of a
trotter or a greyhound.
The Bill provides for important changes in the
Totalizator Agency Board (TAB). The racing
industry holds a great fascination for Australians.
Honourable members, particularly those who are
new to the racing industry, may be interested in a
book I found in the Parliamentary Library, A Racing
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Heart - The Story of the Australian Turf, by Neville
Penton. That book gives a fascinating history of the
racing industry.
Many ba ttlers in society feel they are part of the
racing industry and the industry runs on many of
the myths and stories about people hoping to buy a
horse cheaply that will eventually come good and
bring home the bacon. The daily newspapers,
especially after race meetings, often relate
interesting and people-orientated stories that help to
keep the myth going.
The government should be congratulated for
tackling some of the problems of the racing industry.
There was mention in media reports this morning
that the government has appointed a woman to the
board of the TAB. Although I am pleased about that
I look forward to finding out more about that person
because, although the names and the background of
the men appointed to the board were mentioned, no
details were given of the mystery woman.
I will highlight the issue of the working conditions
in the industry. There is still much evidence that the
industry is run like the feudal system. That was
probably more obvious before changes were made
about 20 years ago as a result of the involvement of
the Australian Workers Union in obtaining awards
for industry workers.
I wish to declare my interest and range of
involvement in the industry over some time. That
interest and involvement comes from my experience
starting as a primary school student, walking
gallopers at Caulfield from their stables to the
racetrack for my father who rode track work early in
the morning before going to work at a bank. That
was a dicey combination in some people's eyes. Dad
always talked about going to the "sports" when he
went to the races, so that everything was seen to be
above board.
Part of my job was scouting down to the various
trainers on Saturday morning to ensure that dad had
a free ticket because there was an old saying that if
you had to pay when you went in you were behind
the eight ball before you started. I knew a lot about
mucking out boxes and cleaning up after horses. I
went on to own a few horses when my father and
brothers were more involved in the industry.
The SPEAKER - Order! I hate to interrupt the
honourable member for Altona, and I find the
personal narrative particularly interesting, but the
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honourable member must return to the clauses of
the Bill.

disadvantage Victoria. The payout in this State
needs to be on the same level as other States.

Ms MARPLE - One of the reasons I wanted to
talk about those things, Mr Speaker, was so that
honourable members could see the industry from
the other side of the fence, so to speak. There is a
tendency to talk about the industry as one with
colour and verve, but there is also a need to make
changes that I hope will be tackled by the
amendments in the Bill.

Changes to Sunday race meetings must be
applauded. Many honourable members would
remember that many years ago Sunday racing
would not be condoned, but one must move with
the times, and the racing industry must keep up
with the competition, especially with other forms of
entertainment and gambling. The Bill ensures that
Sunday racing will be provided for. The Minister
should ensure that the money from racing is
distributed across the whole of Victoria because
many country racing areas need that support.

It has been mentioned that the TAB board will be

strengthened. Everyone knows that the TAB puts a
lot of money back into the industry and also
redirects revenue to charities and so on. it is
important to take this opportunity of telling the
Minister about the industry.
I have always been concerned about the conditions
under which many workers in the industry are
employed. I believe I should be permitted to speak
about that matter when the House is considering a
Bill such as this that proposes changes which will be
of benefit to the industry.

The health of the jockeys, the strappers and the
workers must be taken into account. Although there
are awards for people who work in the industry,
those awards are not always in place. Last year a
young girl was killed while she was doing track
work.
The SPEAKER - Order! The honourable
member is straying into areas where she has already
been cautioned by the Chair. She must relate her
remarks to the clauses of the Bill.

It is of concern that fewer people are going to the
races. The occupational health and safety of
employees in the industry is also of concern.
Although the changes provided in the Bill are
important, it is also important to point out that there
are still things to be done in the industry - -

Ms MARPLE - The Bill provides for the
establishment of a Tabaret in Bendigo. That
provision is to be applauded, but why were other
areas not offered the same benefits?

The SPEAKER - Order! I will allow the
honourable member a passing reference, but she
must come back to the clauses of the Bill. The debate
is not an opportunity to examine all aspects of the
racing industry.

The proposal to restructure the Harness Racing
Board is an important provision. That side of the
industry has provided enjoyment for people,
particularly in Geelong, which has its own harness
racing track. It is important that people who
represent the workers have some representation on
the board.

Ms MARPLE - I will attempt to heed what you
have said, Mr Speaker.
The Minister in his second-reading speech said that
he hoped the Bill would be seen as a package and
that the government supports and recognises the
importance of the racing industry. All honourable
members who have contributed to the debate
support the racing industry. The racing industry has
played an important role in the economy of Victoria.
The improved payout to the Totalizator Agency
Board is to be applauded because it is the punters
who are an important part of the industry. If they
were not putting their dollars into the racing
industry - from those who put in their 50 cent bet
to those who put in millions of dollars - it would

It is pleasing to note that a woman will be a member
of the restructured TAB board. Although
management skills are important, other skills should
be taken into account, such as a knowledge of how
the racing dollar will be distributed and what is
involved with the various components of the
industry, including working conditions.

The Bill extends the term of appointment of the
executive director of the Greyhound Racing Control
Board. That side of the industry has problems
including those of drugs; there is always somebody
who wants to circumvent the rules and regulations.
The executive director will play an important role in
introducing measures to stop such activities.
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The Bill ensures that there will be a career path for
those who want to work in the industry, and I hope
the provisions in the Bill will be of benefit to the
industry.

forced at the time when gaming machines were
introduced to change the total ground rules as to
how they were operating because at that stage some
$30 million had been spent establishing Tabaret.

I support the amendment moved by the honourable
member for Coburg; it will benefit the industry and
ensure that it is successful in the future.

Before Tabaret had got off the ground the Labor
Party when in government, because of the change in
leadership and for other reasons, decided to
introduce gaming machines which was something it
should have done earlier. This meant that the
Tabaret concept was discarded.

Although I was unable to speak about some of the
areas of concern in the industry, I hope the Minister
will take into account those I have touched on,
especially the workers.
Mr COLE (Melbourne) - I support the Racing
(Amendment) Bill. I am uncertain about the success
of Tabaret in Bendigo, but I will speak about its
popularity in the City of Melbourne.
When I was a councillor it was proposed that
Tabaret would be housed at the Regent Theatre. Arts
groups and others, including me, successfully
lobbied against that proposal. In retrospect I believe
the accommodation of Tabaret at the Regent Theatre
would probably have been a good use of the site.
Tabaret can be an effective way of utilising old
buildings; it is a way of propping up an asset which
has become disused and defunct. Crs Huggard and
McCaughey held the view that the Regent Theatre
should be a forum for a series of alternative arts
networks, and that while it was a good idea in
principle it was not known who would pay for it. To
use the Regent Theatre for a Tabaret would be
inappropriate. Tabaret was then placed at the
Menzies at Rialto, now Le Meridien. I went down
there with the then Chairman of the Totalizator
Agency Board, Peter Redlich, to consider the issue of
two-up scores. While it is not something that
necessarily appeals to me, Tabaret has been located
in a very good place just around the corner from
Spring Street where people go to discos and
nightclubs. In spite of the enormous criticism of
Tabaret it seems to have been a miraculous success
story.
The Honourable Steve Crabb, a former Minister for
Tourism, tried to house Tabaret in the Regent
Theatre, but when Tabaret was introduced it was a
compromise between whether Victoria should have
a casino or poker machines or something in
between. This was a good initiative, although in
retrospect one can see that now that Victoria has
gaming machines and other facilities they have not
proved to be as necessary as they may have been. It
would have been quite disarming for the TAB to be

The other issue is the value of the Tabaret and the
extensive amount of new technology which was
invented and invested in. Victoria at one stage led
the world in looking at cashless systems for gaming
machines. The machines at Tabaret work on a card
system. I prefer to hear the money jingle through not that I do it very often, but when I am in New
South Wales I sometimes go to put money in the
machines.
It was an important time in the gaming industry

when this type of facility was developed and
Victoria was looking towards computer technology
and a cashless economy. In respect of the Tabaret,
the casino and gambling generally Victoria has a
good track record, relatively free of corruption. The
gaming machine issue was one of the principal
things Victoria was concerned about. Originally it
was proposed that Victoria would have only
cashless machines used through the cards but that
the system must be scrupulously covered and
everybody had to go through mechanisms to make
sure anyone using the machines was above reproach.
When my local bowling club, the Flemington and
Kensington Bowling Club, applied for machines it
was supplied with six or seven, and the committee
decided to resign because this could hold up the
eligibility requirements of the club. It could not meet
the eligibility requirements for its machines.
I represent an area of Melbourne that contains a
bowling club as well as the racecourse. I rarely go to
the races, although I did so as a child because my
school was right alongside the course, but I am
concerned about the TAB board and the issues
affecting the TAB, as is everyone. It is an important
industry for Victoria. When the House is considering
the membership of the TAB it should look at the
types of people who use it. I do not think the
members of the board should all be members of the
racing industry; some members should be from the
racing industry, but we should be conscious of the
need to have a board that operates in a manner that
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is profitable for the TAB and is looking towards the
future of the racing sector.
I am concerned about the TAB's performance in the
gaming machine area. I do not know whether the
board accepts responsibility for that or whether it
should do so because it may be a management
decision. I am concerned about what has happened
there. When the opposition was in government and I
was on the gaming committee the then government
decided there would be a dual-track system with
two competitors in the field, TAB and Tattersalls. I
feel Tattersalls is doing better than the TAB, which
concerns me. There is no doubt the area of gaming
machines will take away some dollars from other
areas, be it Tattslotto or the racing industry, which
also concerns me.
The TAB is not competing effectively; it is not
providing the right service to its groups at the
football clubs - and I know that the Minister has
had some delegations from the North Melbourne
Football Club, which is my football club and is also
in my electorate. There are some concerns about the
nature of the machines that the TAB is providing in
contradistinction to those that Tattersalls are
providing. Unless the issues are addressed there will
be many problems in the future. At the board level it
is hard for those decisions to be made; it is an
operational question when those things go wrong as
to whether it is a board of directors issue, but we
must be careful about the types of people we put on
the boards of these organisations.
The TAB is of importance because when I was a
member of the Federated Clerks Union the area was
a big one for members of the union. It is important
to go down the path of ensuring that the industry is
profitable and is run efficiently and effectively.
Nobody disputes that. We do not want the sorts of
mistakes that occurred last year with the computer
and other equipment and paraphernalia at the time
of the Melbourne Cup. The staff who are working at
Tabaret must also be considered. A lot of people
who work behind the counters at my local TAB in
Flemington do an incredible job because they are put
under tremendous pressure when people want to
place bets at the last minute. The staff there have
rights too.
Chasing the mighty dollar and attaining
econOmically sound and efficient practices should
not be the only concern. The government must
ensure that the people are looked after as well and
that that aspect of the TAB forms part of the overall
organisational package when trying to ensure the
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TAB makes a profit. I reiterate the point that not
only the TAB is in that position. The TAB was leant
on to be the lead for the Tabarets, to provide new
initiatives and to fit in with certain government
policies. That led to it having to carry out certain
work that it might not have undertaken if it were a
private organisation, which is not necessarily a bad
thing.
When one considers the profitability of the TAB one
must acknowledge that, because it has a monopoly
role, in a sense it also has a community service
obligation and that cannot be lost.
As I said, a decision was made to invest substantial
sums of money in the TAB in new technology and
subsequently the ground rules were changed on
gaming machines. Had the decision to go to gaming
machines been made a lot earlier, the problems
might not have appeared. Those who have been
involved in the TAB should be congratulated on its
success.
I do not know whether Parliament might not be
overdoing it in respect of the Bendigo Tabaret
because I do not know whether it is needed. The
clubs in Bendigo have rights to take up machines
and perhaps that is a better way to go: leave it to the
private and sporting clubs and give them a share,
rather than establishing a Tabaret facility. Its success
is another consideration. I wonder also whether it is
appropriate to invest the amount of money that will
be needed to establish it. These matters will need
consideration over time.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I take the opportunity to thank the
honourable members for Coburg, Footscray,
Malvern, Dandenong North, Wantirna, Geelong
North, Bellarine, Melton, Altona and Melbourne all 10 of them - for their contributions to the
debate. As the honourable member for Dandenong
North says by interjection, the list sounds like a
Melbourne Cup field. The contributions were
thoughtful, and obviously much time has been put
into the preparation of the speeches. Honourable
members who spoke have concern for the great
industry called racing.
I shall respond to a couple of general points before
going to matters raised by various speakers. The
February 1993 Deloitte Ross Tohmatsu report, A
Review of the Wagering Operations and Systems was
referred to by many members during their
contributions. The most important page in the report
is figure 1 at the back in the addendum. It shows
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that the three forms of gaming operations, oncourse
tote, offcourse totalisator and bookmakers, have
steadily decreased since 1986 in standard dollar
terms. The betting on the TAB, that is the offcourse
tote, has gone up at the expense of the oncourse tote
and bookmakers.
Wagering on races is a mature industry. Until
recently the TAB has been driven by a turnover urge
rather than a profit motive. It is time that the focus
was changed and directed to profit because the TAB
is not going to increase turnover, particularly with
the advent of new forms of gaming, like the casino
and electronic gaming machines. The honourable
member for Melbourne referred to the several
glitches that occurred recently at the TAB.
The most telling statement in the Deloitte report is
the following:
In our view, the TAB current organisation and systems
are beginning to be stretched very close to the limits of
their capacity. As we saw in the first section of this
document, TAB has grown Significantly in a number of
dimensions. Over the last 10 years the transaction
volumes and turnover have increased dramatically, the
number of race meetings has more than doubled, new
products have been introduced, the number and types
of retail outlets have grown considerably. Each of these
factors has stressed the TAB systems and organisation
in a different way. As we also saw in the previous
section, this growth occurred in a period when there
was little or no investment being made in the technical
or human infrastructure of the TAB.

The report points out that the TAB grew but was
stripped of its assets or reserve funds, that is,
stripped of its ability to provide for growth. It just
did not have the capacity to overcome that problem.
Given that now the market is mature, the matter
must be considered and the government must
ensure that the TAB meets the demands of the 1990s.
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The TAB has a considerable amount of intellectual
property in gaming machines and the totalisator
operations around Australia which it can sell to
overseas interests. The matter needs to be explored
further than it has been in the past.
Mention was made of putting the cart before the
horse - I think the honourable member for
Footscray used those very words - because the
government is restructuring the board before the
review of State-owned enterprises has been
undertaken. The review of State-owned enterprises
will examine options for the reform of the TAB on a
more commercial basis. I should have thought that
the government has done just that. Honourable
members must bear in mind that the term of office of
the existing board members will expire on 31 May,
just 13 days down the track. The report on the
State-owned enterprises will not be available for
some months; there is no time to wait for the report.
The restructuring must be undertaken now, and that
is what the government is doing.
The argument has strong support from others. I
quote from a letter sent to me by the former
chairman of the TAB, Mr Peter Redlich. I thank him
publicly in the House for the service he gave over
the five or six years he was Chairman of the TAB. In
his letter he says:
I am however also conscious of the fact that the very
substantial growth in the TAB's responsibilities and
performance during my period as chairman has
outgrown its capacity to operate at its optimum
without significant structural change.

Mr Redlich was appointed Chairman of the TAB by
the previous government. As I said, he was its
chairman for five or six years, so he should know
what general direction needed to be taken.
Mr Redlich believes the TAB has outgrown its
capacity to operate at its optimum without
Significant structural change. The letter continues:

Gaming is a huge business. According to the

Australian Business Monthly, as at December 1992 the
TAB ranked 16th in profit among organisations in
the whole of Australia and 37th in turnover.
Honourable members can see from those figures that
it is a big business and it must be treated as such.
The proposed restructure of the board, with seven
members, is appropriate. I am sure that in the next
few days honourable members will realise the
government has done exactly what it wanted to do
and that that will be best for the industry.

Without such changes the stresses upon management
indicated in the report are unlikely to be overcome.

I assured him that at the first available opportunity I
would introduce a Bill to make the changes. The Bill
is what we are after, and I am sure that once the new
board is announced the opposition will agree.
Some honourable members opposite asked how the
recent introduction of other forms of gambling
would affect the Totalizator Agency Board. The
latest figures show that in the nine months to 1 May
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this year offcourse wagering increased by 7.6 per
cent. That shows that electronic gaming machines
are not having the disastrous effects that many
people, including me, feared they would have.
The honourable member for Coburg also suggested
tha t the government did not know how the new
forms of electronic gambling would affect TAB
turnover. The previous government introduced
Tabaret, electronic gaming machines and a Bill to
establish a casino without examining the possible
effects of the measures on the racing industry. The
government has inherited a hotchpotch and a dog's
breakfast, which it has to sort out as soon as
possible; and the restructuring of the board is the
first step along the way.
I remind honourable members opposite that any
downturn in the profit of the TAB leading to a
reduction in the percentage returned to the industry
will be guarded against by the provision in the
Racing Act that says the return to the codes shall be
3.525 per cent of turnover, and that will continue to
have effect. In the previous year some $88.6 million
was returned to the industry as surplus, which is the
equivalent of about 3.7 per cent of turnover.
Nevertheless, the 3.525 per cent guarantee will
remain.
Several honourable members feared that the profits
from the electronic gaming machines operated by
the TAB would not be distributed to the racing
industry. I share their concern that something ought
to be done. After all, one of the reasons for the
introduction of electronic gaming machines was to
ensure the viability of the TAB, because it is the
lifeblood of the racing industry. When those profits
are distributed the government will be able to
guarantee a reasonable and increasing return from
the TAB to the racing industry.
When introdUCing gaming machine legislation the
previous government made no allowance for the
distribution of the profits. I know two wrongs do not
make a right. Nevertheless, the profits cannot be
distributed to other areas. I hope to be able to
address that concern in the next sessional period.
Concern was also expressed about the Tabaret to be
established in Bendigo. The return to the venue
operators will not necessarily remain at 4 per cent.
The government is guaranteed 4 per cent of
turnover, and another 8 per cent will go to the TAB.
What happens after that is a matter for commercial
decision by the venue operators and the TAB, as is
the case with the Rialto and Ballarat Tabarets. Only
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the 4 per cent of turnover guaranteed to the
government is set in concrete.
Honourable members opposite suggested that the
TAB should comprise more members with
experience of harness racing - that is, a majority of
the members of the board should have that
experience. Two of the five members of the
restructured board will be expected to have practical
experience of the harness racing industry. I do not
see why that representation needs to be increased.
During the Committee stage of the Bill I shall have
an opportunity to expand on those matters.
The honourable member for Footscray suggested
that the Racing Act should be rewritten, and I could
not agree more. I understand the honourable
member worked for the department for 15 years.
What the dickens is he doing here? Perhaps he is
here for a holiday! I should send him back to the
department to rewrite the Act. The honourable
member can rest assured that the rewriting of the
Racing Act is coalition policy, which I intend to have
carried out at the earliest opportunity.
The honourable member for Dandenong North
argued for an improved gender balance on the
Harness Racing Board and the Totalizator Agency
Board. I assure the honourable member that my aim
is to appoint the very best people, and if they
happen to be women, we will have an all-woman
board.
Mrs Wilson interjected.
Mr REYNOLDS - I give her my word. All
Victorians have benefited from the operations of the
Totalizator Agency Board. I hope I have covered the
points raised by honourable members during the
second-reading debate and I thank them for their
contributions.
Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Sitting suspended 6.29 p.m. until 8.3 p.m.

Committee
Clauses 1 to 3 agreed to.
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Clause 4
Mr ROPER (Coburg) - The matter I raise refers
to clauses 4 and 5, which are related. Clause 4 inserts
the All Seasons Motor Inn at 171-183 McIvor Road,
Bendigo into the list of approved Tabarets.
My concern about the clause is that the Tabaret
provisions of the Racing Act should by now be well
and truly spent. This Committee should not have
before it anything other than an assurance that the
Gaming Machine Control Act provisions apply.
As was mentioned during the second-reading
debate, a number of problems result from the
provisions in clauses 4 and 5. The first is that if the
legisla tion passes, a discrimina tion will exist
between venues in Bendigo, and that should not
happen. The situation will arise where an hotel in
Bendigo will receive the full 4 cents in the dollar of
its turnover whereas a neighbouring venue - for
instance, the Shamrock Hotel or any other privately
owned hotel-will receive only 3 cents in the dollar.
That establishes an unreasonable differentiation
between premises in Bendigo because one happens
to be nominated in a Bill as a separate organisation
as opposed to the general provisions of the Gaming
Machine Control Act.
Only recently the Legislative Assembly passed a Bill
that if a club was owned for private profit it would
receive only 3 cents in the dollar. This Bill inserts a
specific provision so that only one hotel will receive
the additional benefit while other hotels in Bendigo
will suffer.
Mr Weideman interjected.
Mr ROPER - It has a hotel licence and it is so
classified. The clause establishes an unacceptable
differentiation between similar types of premises in
Bendigo. The clause also means that if the turnover
at the hotel means it is financially successful-and
there are reasons to think that may not be so - the
proprietor would receive more than other hotel
proprietors; he would receive the same return as do
football and other clubs in Bendigo.
I understand the historical time warp in which the
Minister finds himself because the TAB discussed
this issue last year when further developments were
being considered for Ballarat. It was then decided
that the TAB already had contractual arrangements
at Ballarat which had to proceed, but the Ballarat
facility was to be the last of the Tabarets so
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classified. I do not suggest in any way that the
Tabaret arrangement was inappropriate under the
provisions of the Racing Act.
However, the situation has become inappropriate
because of the passage through both Houses of the
Gaming Machine Control Act and the successful
introduction into Victoria of gaming machines.
Those in the community who are concerned at the
dictatorial attitude being adopted by the Minister for
Gaming about the operation of his legislation could
only be yet further offended by the fact that this
clause provides for a specific premises which will
return an extra cent in the dollar to the proprietor.
I noted the comments the Chairman of the Fitzroy
Football Club made the week before last, which
were reported in the newspapers. He suggested that
the government was not being fully consistent.
Honourable members will recall that the two main
grounds for the Minister for Gaming's rejecting
Fitzroy's request were, firstly, legislation should not
relate to a particular premises - the clause is very
much about a speCific premises - and secondly,
there should not be any difference between premises
with hotel licences. In other words, only a club
licence would benefit from the 4 per cent return. The
Bill offends against the principles that the Minister
for Gaming and this Minister so strongly put only
last week in the Upper House.
I believe there will be problems setting up a Tabaret
in Bendigo because, as honourable members know,
when the TAB introduced gaming machines it called
them Tabarets, and so there are Tabarets all over the
State. The Tabaret was originally set up in the Rialto
and, during the past two years, it has become
successful. However because of the Tabaret
advertising campaign that success will be watered
down.
It is unfortunate that these premises are to be called

a Tabaret because, firstly, they are no different from
many other premises in Bendigo; and secondly, they
will be frozen in the Racing Act provisions. That will
mean there must be an 88 per cent payout to the
players. The TAB examined the matter last year; it
received legal advice that it could not payout above
88 per cent. If a club or hotel elsewhere in Bendigo
advertises that it will payout more than 88 per cent
the Bendigo Tabaret will be affected.
The TAB might put the hard word on its outlets in
Bendigo by saying, 'We will withdraw your
machines if you advertise in that way". It would be
easy to place a picture of George Adams's face on
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billboards with captions saying, "Come to our
premises and not only will you get more for your
money than you get at the TAB but, because of the
restrictions the TAB places on all the other premises
in Bendigo, you will get more for your money".
I believe the government is making a mistake
proceeding in this way because if the Tabaret is a
success - in that unlikely event - it will be unfair
to other pubs and clubs in Bendigo. It will break the
principle supposedly set down by the Minister for
Gaming.
The more likely circumstance is that it will not work
because of the restrictions of the Racing Act. At a
later stage the Minister may introduce further
amendments to the Racing Act relating to the
percentage for Tabarets. If the Minister is
considering doing so he should write to the Tabarets
saying that. Although special ongoing arrangements
apply for the Tabarets in Ballarat and Collins Street,
in the future Tabarets will be bound by the Gaming
Machine Control Act.
It is unfortunate that the agreement about the

further development of Tabarets, which was entered
into or thought to have been entered into last year,
has not been followed up. However the government
has the capacity to do so. I ask the Minister whether
the All Seasons Motor Inn will be bound by a limit
on the number of machines. The legislation does not
impose the same kind of controls on staff and
opera tions as the Gaming Machine Control Act. If
the government does nothing else it can assure the
House that the stringent provisions on the operation
of gaming premises in this State, including the
number of machines allowed, will also apply to the
Bendigo Tabaret.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I shall take the Committee back in
history. It is fine for the honourable member for
Coburg to tell the government what it ought to do,
but on 3 October the government inherited
Tabaret - it was called Crabbaret for a while! I was
the coalition spokesperson for gaming when the
Tabaret at the Menzies at Rialto was established. It
was criticised because the games were not working
and the percentages were wrong.
Mr Cole - What was wrong with it?
Mr REYNOLDS - The games were boring and
the percentages were wrong. Obviously the
honourable member stayed home in Carlton. He did
not visit the Tabaret. The games did not capture the
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imagination. Instead of the horses moving towards
the winning post, the winning post moved towards
the horses. The percentage of return to player was
only 84 per cent, and that meant the public did not
bet on the machines. For gaming machines to be
attractive to the public returns of 87 per cent or more
are required. The Tabaret only took off and became a
raging success after the percentages were improved
and new games were introduced. It returned good
money to the racing industry.
The former Minister said that regional Tabarets were
proposed around Victoria in Geelong, Bendigo,
Ballarat, the Latrobe Valley and perhaps the
Goulburn Valley. On 22 October 1991 the Minister
said:
Tabaret facilities at the Rialto in Melbourne and the
four nominated regional centres will be the only
Tabaret facilities to be considered by the TAB and the
government.

Currently Tabarets are located at the Rialto and in
Ballarat. With all due respect to the honourable
member for Geelong North, the only other
alternative is Bendigo. Representatives of that city
negotiated with the TAB and the former Minister. I
also had discussions with them as the shadow
Minister in 1991. They were keen to have the facility.
Mr Roper - This particular premises?
Mr REYNOLDS - It was to be run as a Tabaret
under the Racing Act. That is the history. The people
from Geelong and the Goulburn and Latrobe valleys
did not press for Tabarets. The government believes
the Tabaret at the All Seasons Motor Inn in McIvor
Road will be a viable proposition.
That is their business and I cannot argue with that.
But when I took over this role on 6 October last year
the TAB did not say there would not be any more
Tabarets.
The honourable member for Coburg has suggested
that because a Bendigo hotel will receive 3 per cent
and the Tabaret will receive 4 per cent of the takings,
the Tabaret will have a 1 per cent advantage over the
hotel. Those higher takings come with certain
disadvantages for the Tabaret, which must allow an
88 per cent mandatory return to players while the
hotel can fluctuate the return.
It is a business decision for the people in Bendigo to

make if they wish to go ahead with it. Certain
undertakings were given by my predecessors and by
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me, and they have been included in the Bill. The
undertaking given to Tabaret was right at the time,
but no more Tabarets will be allowed. It will be
decided in five years, after they have had time to
analyse their investments, whether they will come
under the Gaming Machine Control Act as hotels
with either poker machines or electronic gaming
machines or will be specified separately. That will
not be decided tonight.
Mr ROPER (Coburg) - I asked the Minister to
advise whether the controls in the Gaming Machine
Control Act would apply to this Bill regarding the
number of machines, the appropriate licensing of
staff and so on. The Minister has not responded. 1
am concerned that the TAB did not provide a full
history of the discussions that have occurred
between the departments and Ministers.
The decision on Bendigo was mistaken, because it
was not just about a fixed percentage. This matter
will be exposed when neighbouring premises go
well over 88 per cent and put Significant commercial
pressure on Tabarets. That will remove the
unfairness and the difficulty for the TAB and the
government.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The Tabaret at Bendigo, as at
Ballarat, will be subject to the same probity checks as
all electronic gaming machine venues, and the
number of machines will remain at a maximum of
105 at this stage.
Clause agreed to.
Clause 5 agreed to.
Clause 6
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Minister has not attempted to define that
constructively under proposed new section 39(2)(d).
The board shall consist of five members, one who
shall be the chairperson, one who has experience in
business, and one who has experience in marketing.
The opposition does not object to that and believes it
is an appropriate membership for the board. The
other two persons will have experience in the
harness racing industry. The opposition believes,
and many people in the harness racing industry
agree with it, that one of the other three persons
should also have experience in the harness racing
industry.
1 suggest that it is not beyond the wit of the Minister
to ensure that either the chairperson has
experience - although as I said in the
second-reading debate that is not absolutely
necessary -as long as that person has an open
mind and listens to people, or if a person with
experience in business or marketing also has
experience in the harness racing industry. For
example, no-one would suggest that various racing
clubs should have a majority of members of their
committee not experienced or knowledgeable in the
thoroughbred racing industry.
This is not simply a matter of the management of a
private club. The Harness Racing Board has
Statewide responsibilities and must have a thorough
knowledge of the breeding, racing and training
practices of the harness industry. The board has
great responsibilities in both the metropolitan and
rural regions. 1 assume the government intends to
ensure that one of the people in the category under
proposed new section 39(2)(d) has experience of the
country harness racing industry. 1 presume the
Minister will give that undertaking; but the
opposition's concern is broader than that.

Mr ROPER (Coburg) - I move:
1.

Clause 6, line 22, omit 'industry.": and insert-

'industry and of whom a majority has experience in the harness
racing industry ...:.

The Committee has been given no real reason for the
changes to the board even though reasons may exist.
The Harness Racing Board must consist of a majority
of members who are experienced in the harness
racing industry. That experience can come from a
variety of sources. The opposition has certainly not
attempted to define that constructively, just as the

The opposition is concerned that the board will not
have enough experience of the harness racing
industry to adequately develop the industry. The
government is making a mistake by not adequately
defining that in the Bill. The Minister may give an
undertaking to ensure that one or all of those people
covered by proposed new section 39(2) has
experience in this area. That certainly would be
comfort for the harness racing industry, but it is not
the same as giving an assurance in the legislation.
The way to ensure that the harness racing industry
has its future in its hands is to include in the Bill the
amendment 1 have moved.
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Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The chairman of the existing board
does not necessarily have to have any harness racing
industry experience and neither do any of the other
seven appointees. The Act does not insist that those
eight members should have harness racing
experience.
In this Bill the government is going one step further
by saying that two out of five members of the board
must have harness racing experience. I suggest to
the honourable member for Coburg that the
government has agreed with what the harness
racing industry wants.
I also remind him that the principal Act was
amended three years ago by the then Minister for
Sport and Recreation at a time when the honourable
member for Coburg was a member of Cabinet. That
resulted in the Greyhound Racing Control Board
being revamped and the number of members being
reduced to four, with only one of the four needing to
be a person with experience of the greyhound racing
industry.
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Amendment negatived.
Clause agreed to; clause 7 agreed to.
Clause 8

The government has moved with the times in
proposing the provision and sees no reason to
change it or accept the opposition's amendment.
Committee divided on omission (Members in
favour vote No):

Ayes, 56
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Mr ROPER (Coburg) - I move:
2.

Clause 8, after line 20 insert '(4) A majority of the members of the Board must
have experience in the horse racing industry,
the harness racing industry or the greyhound
racing industry.".'.

This crucial provision sets up a new board for the
Totalizator Agency Board. A number of points need
to be made. Firstly the government should explain
to the Committee and to the racing industry and the
community its intentions in relation to the TAB
before it proposes by this clause to introduce a new
board.
It is almost impossible to understand what the
composition of the new Totalizator Agency Board
will be. The seven members appointed by the
Governor in Council could come from anywhere.

The CHAIRMAN - Order! The level of audible
conversation is too high.
Mr ROPER - Traditionally - and I believe for
good reason - the TAB has comprised people who
are directly involved in the operation of the three
racing codes. So far as I am aware, firstly, there has
always been a representative of the metropolitan
racing clubs - and distinguished people have held
the position over the years; secondly, there has been
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a representative of the Harness Racing Board; there
has been a representative of the Greyhound Racing
Control Board; and fourthly, there has been - The CHAIRMAN - Order! I again ask the
Committee to lower the level of conversation. It is
far too high.
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3UZ, would not have occurred if there had not been
close links between the board and the racing codes.
That is a good example of the effectiveness of the
arrangement between them.

Mr ROPER - Fourthly, there has been a
representative of the Victorian Country Racing
Council. Over the years the TAB has had the best
advice available to it from the racing industry. I am
aware of some leaks a couple of months ago that
attempted to undermine the TAB by suggesting that
all appointments to the board were political. As I
understand it, the information came not from the
Minister's department but from this end of townSpring Street.

The opposition expresses concern that it will be
possible for the board not to have a member who is
primarily concerned with the racing industry. It will
be possible for the government of the day, whether
this government or another, to appoint to the board
seven members who have had nothing to do with
the operation of the thoroughbred racing, harness
racing or greyhound racing codes. The opposition
and the racing industry would take great exception
to any move in that direction. The racing industry
has written to the Minister and I have been provided
with a copy of the letter. Mr David Bourke, who for
many years was a member of the board, said:

The CHAIRMAN - Order! The Chair has been
extremely tolerant. The level of conversation is far
too high. It is beyond me how the honourable
member for Coburg can concentrate on what he is
saying because I am having difficulty hearing him. If
it is important for honourable members to carry on
conversations and if they cannot keep them to a
reasonable level, I ask them to leave the Chamber.

The proposed board procedures are inconsistent with
representations made to the government on the issue.
Whilst we are confident that, notwithstanding the lack
of industry representation or formal consultation
process, the existing government will identify a capable
board, looking ahead we believe it is inappropriate that
racing industry input to the process is left to the
discretion of the government or Ministers of the day.

Mr ROPER - Thank you for your protection,
Mr Chairman. Over the years many experienced
representatives of the racing codes have been
members of the Totalizator Agency Board. Far from
the TAB being an organisation that is full of political
appointees, the representatives on the board had
contributed enormously to the industry. It is
ridiculous for anyone to suggest that the person
representing the metropolitan racing clubs, Lloyd
Williams, is a political appointee of the Labor Party.
Mr Richardson - What a thing to say!
Mr ROPER - The honourable member for Forest
Hill often says - The CHAIRMAN - Order! The honourable
member for Forest Hill is out of order, out of his
place and should be ignored.
Mr ROPER - That is one of the best things I
have heard said about the honourable member for
Forest Hill.
The representatives on the board play a significant
part in relating the interests of the racing codes and
the TAB. I suggest that various steps the TAB and
the racing codes have taken, such as the purchase of

Mr Bourke is making it clear that he believes he can
talk to the current Minister and receive a hearing,
and I hope that is the case. On behalf of the industry
Mr Bourke is also suggesting that the decision
should not be left to Ministerial discretion. The
racing codes should have some assurance that at
least half of the members of the board will be
representative of the industry or at least have some
knowledge of its views. For that reason the
opposition has moved its amendment. Although the
Minister may provide undertakings about the
people he proposes to put on the board, the lack of
legislative provision will mean that there is no
security about what might happen in the future.
There was a comment in today's newspaper about
people who were suggested as possible
appointments to the board. Although it seemed to be
a well-sourced leak, I do not know whether the
Minister was responsible for it. The Minister is
shaking his head. It was certainly a well-placed leak
that suggested the people who were being proposed.
The opposition does not object to the individuals
mentioned but it objects to a provision that leaves it
entirely to a Minister's discretion whether there will
be a minority of representatives or no-one with a
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background from the racing industry or the three
codes on the board.
Mr MILDENHALL (Footscray) - As was argued
during the second-reading debate, the appointment
of members to the Totalizator Agency Board is
absolutely critical for the future of the board, which
has a turnover of $2.5 billion. The appointment
process should be subject to constraints, guidelines
and legislation that provide a clear direction of the
government's goals and intentions in having the
most appropriately skilled board available.
When considering appointments to a board such as
the TAB there must also be an appropriate balance
between a background in a particular industry or
pursuit and the general skills required. However,
the clause provides the government with carte
blanche to appoint anyone from any background at
all.
Some of the objections of the opposition include the
fact that there is no protection for the minority codes
and that with the drive towards a dollar return in
the industry there is no guarantee that the smaller
codes or operators will be considered. I should have
thought that if an amendment such as that moved
by the honourable member for Coburg could not be
accommodated, there would at least be some
opportunity for the industry to provide some names
or be involved in consultation so that it would have
some confidence in the process.
When these queries were put during the
second-reading debate the Minister replied that we
should wait for the next instalment and that we
would all be impressed by the appointments that
would be made. He told us to trust him; he said we
would be satisfied because some outstanding
appointments would be made to the board.
There are two difficulties with that: firstly, without
any qualifications or process being specified - as I
said, the second-reading speech gives no guideline
as to the government's intentions in this regard what sort of message will the Bill provide in 5 or
10 years? Secondly, there is a problem with the
Minister's response of ''Trust me".
There are some questions about the process that will
be adopted. For instance, one appointment to a
racing industry board the government has already
made is that of the Chairperson of the Racecourses
Licences Board. Given the critical nature of the funds
allocated by that board and its relationship with the .
industry, it is a particularly sensitive appointment.
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However, the Bill and the second-reading speech
give little guidance about the process to be followed
when making such appointments.
Under provisions of the freedom of information
legislation I requested documents relating to the
appointment of the Honourable Tom Austin as
Chairperson of the Racecourses Licences Board just
to see what selection criteria were used and what
process was undertaken.
Mr WEIDEMAN (Frankston) - On a point of
order, Mr Chairman, I direct your attention to the
fact that this is not a second-reading debate.
Honourable members are now hearing a repetition
of a second-reading debate contribution. The
Committee is dealing with clause 8, which deals
with the membership of the TAB. All that the
opposition is arguing is that it wishes to have certain
people represented.
As I said, this is not a second-reading debate, and I
ask you, Sir, to bring the honourable member back
to clause 8. If the honourable member wishes to add
anything more to the debate, he will have an
opportunity to speak on it further when the
Committee deals with the clause generally.
Mr ROPER (Coburg) - On the point of order,
Mr Chairman, I also direct your attention to clause 8,
which proposes a new section 116B and states:
The Board shall consist of seven members appointed by
the Governor in Council on the recommendation of the
Minister.

That is a broad pattern of appointment. The
honourable member for Footscray is drawing an
analogy with another area of racing appointments
where he believes there should have been greater
control over an appointment and making the point
that my amendment specifies the way in which
appointments should be made. He is not canvassing
the overall role of the TAB, which no-one did during
the second-reading debate. It is quite reasonable to
talk about the way the government will make
appointments.
The CHAIRMAN - Order! I was listening
closely to what the honourable member for
Footscray was saying. In my view he was debating
the amendment before the Committee and has not
strayed from that. Therefore, I do not uphold the
point of order.
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I take this opportunity of again reminding
honourable members to lower their voices and
behave in the manner expected of people in their
position. I ask them to think of that.
Mr MILDENHALL (Footscray) - As I was
saying, the Minister's response to the criticisms of
the clause was to invite the opposition to trust him
and all would be revealed when a series of
outstanding appointments will be made.
The process followed as revealed by the documents I
obtained through a freedom of informa tion request
leaves a lot to be desired. Virtually no information
was available. There was a set of instructions for the
Order in Council. Appointments to the TAB are
sensitive positions, and if the government wants
people with the best available skills, those skills
should be documented and a range of potential
candidates should be canvassed during some sort of
decision-making process. That did not happen with
the appoinbnent of Chairperson of the Racecourses
Licences Board, or at least there is no evidence of it
in any of the documents I received.
If we are to place our trust in the Minister to apply a

similar process to TAB appointments he is asking for
a leap of faith that is not warranted on the basis of
experience and the very general provisions in
clause 8. I support and commend the amendment
moved by the honourable member for Coburg.
Mr GUDE (Minister for Industry and
Employment) - I move:
That progress be reported.

Committee divided on Mr Gude's motion:

Ayes, 56
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark,Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Hyams,Mr
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McNamara, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.

Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McGilI, Mrs (Teller>
McGrath, Mr W.D.
McLellan,Mr
Maclellan, Mr

Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr (Teller>
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites,Mr
Vaughan, Dr
Wilson,Mrs

Motion agreed to.
Progress reported.

FREEDOM OF INFORMATION
(AMENDMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
House divided on motion:

Ayes, 57
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Co\eman,Mr
Cooper,Mr
Davis, Mr
Dean,Mr
Doy\e,Mr

McNamara, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
P\owman, Mr A.F.
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Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Hyams, Mr
Jasper, Mr
jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, MrW.O.
McLellan, Mr
Maclellan, Mr

Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Teller)
Traynor, Mr (Teller)
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be until 11 p.m. this day.
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allowing a limited period for the remaining stages of
debate on such an important Bill. It comes as no
surprise to watchers of Parliament, because this is
the 46th guillotine in some nine weeks of
Parliamentary sittings. The amendments to the
principal Act proposed in the Bill are a major broken
promise, yet the debate has been carefully
manipulated to bring it on after dark and it is being
guillotined.
There is plenty of time left in the sessional period.
The House can debate the Bill tomorrow and Friday.
The opposition is available to sit next month or even
after that. If it is not convenient for members of this
Chamber to sit in the next two weeks, the House can
resume after that period.
The government has coasted through its legislative
program and has manipulated the process so that at
9 o'clock at night debate on the Freedom of
Information (Amendment) Bill is brought on and
guillotined. It is a fraud on Parliament and the
people of Victoria because government members,
when in opposition, used the legislation extensively.
The Minister for Public Transport, when in
opposition, made an Fol request that involved a
response that took 150 hours to prepare, but he did
not even bother to pick up the documents, let alone
look at them. The Minister is not Robinson Crusoe,
because many similar examples occurred.

Honourable members interjecting.
Mr KENNAN - The government does not want
to debate the Bill during the day when the media is
present or when television cameras may record the
event. It wants to smuggle the Bill through in the
dead of night. This is ludicrous. Many people
wonder whether the Legislative Assembly is really a
place for debate, discussion or public scrutiny of
government legislation. It certainly is not under the
Kennett government.
Mr Leigh interjected.

Mr KENNAN (Leader of the Opposition) - This
was entirely predictable on a Bill that the
government is ashamed of.

The SPEAKER - Order! I caution the
honourable member for Mordialloc. He is
interjecting persistently and is out of his place.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order. I shall wait until the House comes to order
before calling the Leader of the Opposition.
Mr KENNAN - The government has
demonstrated its cynicism and arrogance by

Mr KENNAN - The Bill makes Significant
changes to the principal Act. The amendments have
taken the public by surprise, which is why they
require proper debate.

FREEDOM OF INFORMATION (AMENDMENT) BILL
Wednesday, 19 May 1993

ASSEMBLY

Members of the government, when in opposition,
used the legislation extensively and resisted any
recommendations to amend its provisions.
Indeed when the legislation was debated in 1982 the
then opposition played a significant role in the
ultimate shape of the legislation because it
controlled the numbers in the Upper House. The
coalition had a significant hand in the shaping of the
legislation and then resisted - Mr LEIGH (Mordialloc) -On a point of order,
Mr Speaker, as I understand it debate on the
question of time is very narrow. The Leader of the
OppOSition seems to be arguing about the impact of
the legislation and what he thinks the government is
doing rather than confining himself to the question
of time.
The SPEAKER - Order! The Leader of the
Opposition has every opportunity to build a case
against the motion before the Chair. I believe he is
doing that. There is no point of order.
Mr KENNAN (Leader of the Opposition) - The
Bill needs lengthy debate, and the public is entitled
to expect lengthy debate because this issue has been
considered seriously by both sides of the House for
more than a decade. The honourable member for
Mordialloc, the Minister for Public Transport and
the honourable member for Doncaster used freedom
of information provisions extensively when they
were in opposition, and now the government is
seeking to close those provisions. The honourable
member for Doncaster was notorious for his
numerous requests, but the opposition does not say
that there is anything wrong with that.
The coalition went to the electorate claiming it
wanted free and open government and that it would
maintain freedom of information legislation, but
now that it is in government it has introduced this
legislation late in the first session of Parliament since
the Federal election. The Bill was not introduced
some six or seven weeks ago before the dreadful
date of 13 March that is so much in the minds of
government members. The government could have
introduced the Bill before 13 March or towards the
end of March, but it has introduced it late in the
session and now wants it to come into operation on
1 July.
There is ample time for the Bill to be debated any
time between now and 1 July, even adhering to the
government's timetable set out in clause 2 of the Bill.
At least one clause of the Bill would come into effect
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on 1 July but that still leaves ample time for the Bill
to be debated.
The public is entitled to hear debate on this matter,
especially when there is so little business left on the
Notice Paper for the rest of the session - there is
almost nothing left and we are only mid-week. The
government sits 26 or 27 hours straight if it wants to
and is not adverse to sitting on Thursday nights,
Fridays and even Friday nights and Saturday
mornings. The government would get good press if
it sat through until Saturday morning. There is
plenty of time this week for debate, but the
government is erratic in its consideration of Bills.
There are still three sitting days left this week Thursday, Friday and Saturday. Saturday to this
government is a sitting day, but the opposition has
no great complaint wit!' that.
If the government wants to suggest a time when it is

convenient for the public and the media to listen to
debate on the Bill, that is okay by the opposition.
Why is the Bill brought on now at 9 o'clock on
Wednesday night? The media have gone to bed, the
television news has been broadcast, and the
government says that the opposition can have
until 11 o'clock to debate the legislation. According
to the standards of this government, that is pretty
generous. What a pity the Liberal and National
parties did not say to the people on 3 October that
they would allow only 1 or 2 hours for debate on
Bills.
The Bill is open-ended and a considerable number of
clauses need proper scrutiny and debate. The
legislation was moulded by both political parties
back in 1982 - it had to be passed by both Houses
of Parliament - and it was the subject of a 1989
inquiry by the Legal and Constitutional Committee.
Members of the government when in opposition
used freedom of information provisions extensively.
For the government to wheel in this Bill late in the
session and effectively allow an hour and a half or
less for debate is to treat the House provocatively,
honourable members with contempt and, more
importantly, the people with contempt. It is a most
iniquitous Bill.
Mr Perton interjected.
Mr KENNAN - The honourable member for
Doncaster has let the cat out of the bag; he has given
the real r~ason for the legislation. He does not want
the Sunday Age to know about this. He has the same
pathological view. I suppose that he will say that the
Age or the Herald Sun are newspapers in drag or that
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the Australian Broadcasting Corporation is a
television station in drag. The government is
hysterical. It does not want the Sunday Age to know
about freedom of information provisions. It wants to
shut down the media. It is not just the opposition
members that the government wants to shut down.
The honourable member for Doncaster has let the
cat out of the bag. He wants to shut down the
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The SPEAKER - Order! Is the honourable
member for Altona complaining of an
unparliamentary remark?
Ms MARPLE - Yes.
The SPEAKER - Order! I ask the honourable
member for Doncaster to withdraw his remark.

Sunday Age.
The SPEAKER - Order! The honourable
member's time has expired.
Mr PERTON (Doncaster) - On the question of
time, Mr Speaker, the speech by the Leader of the
Opposition is notable for its lack of content and
truth. The Bill contains a number of elements that
were suggested not only by the Leader of the
Opposition when he was in government and the
former Leader of the Labor Party, the Honourable
John Cain, but also by the Legal and Constitutional
Committee, which presented a report on the matter.

Honourable members interjecting.
The SPEAKER - Order! I have already
cautioned a member of the House. I do not want to
caution anybody else. I tell members on my left that
I will, if necessary, take action. The honourable
member for Doncaster will be heard in silence.
Mr PERTON - This is the second time that
Labor members have wasted the time of the House
by debating the question of time. The first time the
opposition debated the question of time was in
relation to the period of adjournment. The Leader of
the Opposition made an extraordinary speech, and
seems to have a selective memory.

Mr PERTON (Doncaster) - I withdraw. The
Leader of the Opposition has an extraordinarily
selective memory. In both his contributions on the
question of time he neglected to inform the House
that changes to the definition of a Cabinet document
were suggested by him in 1985. As to the extension
of access of documents to the public - Mr Thwaites interjected.
The SPEAKER - Order! I caution the
honourable member for Albert Park.
Mr PERTON - The extension of access to
documents which may have been said to be Cabinet
documents -namely, documents containing
statistical, scientific or technical information - was
suggested by the Legal and Constitutional
Committee in 1989. The Leader of the Opposition, as
the then Minister responsible for freedom of
information provisions, was party to a submission
by the then government to that committee.

Honourable members interjecting.
Mr PERTON - I am not debating the question. It
is interesting that members of the opposition seem
to want to usurp your role, Mr Speaker.
Mr Kennan interjected.

Honourable members interjecting.
Mr PERTON - Indeed, it is on the question of
time. It would be nice to hear the honourable
member for Altona contribute to any debate,
whether on the question of time or otherwise.
Ms Marple interjected.
Mr PERTON - Of course it is a reflection on the
honourable member for Altona.
Ms MARPLE (Altona) - Mr Speaker, I want that
remark withdrawn. I am offended.

Mr PERTON - This debate is important. Again
the Leader of the Opposition interjects untruthfully.
He cannot get it straight even when he is not on his
feet.
In response to an interjection of mine during his
contribution the Leader of the Opposition tried to
assert that I had made an attack on the Sunday Age.
In fact I said in that comment to him, after he had
said that the community and newspaper editors
were strongly opposed to the legislation, what he
had neglected to say: that his assertions and
arguments did not even get a tick or a nod from the

Sunday Age.
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The important issues that need to be debated on this
Bill have been strongly debated in the public arena
and strong and learned comments on them have
been made in the Age by Spencer Zifcak, in the
Australian by Matthew Ricketson and in a number of
television and radio pieces by Paul Chadwick and
other commentators.
This is an important debate in which the issues have
been strongly canvassed. I suggest that the Leader of
the Opposition, who has no credibility on this issue,
should get out of the way. The honourable member
for Coburg, the honourable member for
Williamstown - who herself was party to a number
of Supreme Court actions in respect of this ma tter
and also has very little credibility - and other
senior shadow Ministers should get out of the way
and let the cleanskins of the Labor Party - Mr Thomson interjected.
The SPEAKER - Order! I caution the
honourable member for Pascoe Value.
Mr PERTON - The Leader of the Opposition
and his senior shadow Ministers who made a
mockery of freedom of information procedures
when they were in government should abstain from
the debate.
I concede that newer members of the Labor Party
may have a valuable contribution to make and may
bring a fresh perspective to the Bill. The Bill.is so
important that it needs to be debated properly and
succinctly. The fact is that the Leader of the
Opposition in leading a debate on the question of
time is wasting the time of the House and the time of
the public.
Mr ROPER (Coburg) - On the question of time,
Mr Speaker, honourable members have just heard a
contribution from the chairman of a Parliamentary
committee that has reported unfavourably on this
Bill. It is appropriate for time to be allowed in the
debate on the second-reading of the Bill for the
honourable member for Doncaster to explain why he
and other members of the Scrutiny of Acts and
Regulations Committee considered there may have
been errors in the Bill. However, the honourable
member for Doncaster has conveniently voted
against an opportunity of informing the House
about the report.
I can understand the honourable member's actions;
he has an obsession about preventing people from
raising issues or asking questions. He has presented
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to this House a report which, although not extensive,
is useful and requires to be debated. Indeed,
honourable members on both sides of the House
who are members of the Scrutiny of Acts and
Regulations Committee should be given an
opportunity of speaking in the debate.
This important Bill amends legislation that is now
some 11 years old and which itself has been the
subject of significant community debate over a
period. The government does not want to give
honourable members an opportunity of debating the
legislation. Not only has the government said there
will be only one and a half hours for the entire
second-reading debate, but also it has said there will
be no special Committee stage. There is no
opportunity for members of the House to raise
issues in relation to any of the 25 clauses of the Bill.
Mr Leigh interjected.
Mr ROPER - The honourable member for
Mordialloc suggests tllat honourable members
should not have time to speak in the Committee
stage of the debate. It is extremely important that
there be an opportunity for debate in Committee on
a Bill of this importance.
Only last week the Leader of the House in an
interview on radio station 3LO spoke about
providing adequate time for the debate of important
Bills. This important Bill requires to be debated
extensively, but the government does not want it
debated either for an extended period or at a time
when representatives of the media may be present in
the Chamber.
It is significant that the government deliberately
scheduled debate on this Bill to follow five other
Bills. The government, if it had wished, could have
brought the Bill on as the first or second item today
following the second-reading of Bills, which is what
would normally occur.
Mr Perion interjected.
Mr ROPER - The honourable member for
Doncaster may not be interested in the Racing
(Amendment) Bill but I can assure him that a
number of his constituents are involved in the racing
industry and if he ever paid attention to those kinds
of issues he would be aware that in this place it is
normal to provide a significant period for those
types of debates.
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There is also a tradition in this place of providing
adequate time for debate on freedom of information
Bills. On previous occasions significant debate has
taken place on Bills of this type, with members on
both sides of the House having an opportunity of
participating in both the second-reading debate and
the Committee stage.
During this sessional period the government has so
far guillotined debate apprOximately 17 times. In the
previous sessional period the government
guillotined debate on well over 20 occasions. This is
at least the 45th time in 10 weeks of Uberal-National
party government that the guillotine has been used
by the government.
Mr W. D. McGrath interjected.
Mr ROPER - The Minister for Agriculture says,
"Not enough". It is a disgrace that he should hold
such a view. In the life of this Parliament there has
been an average of more than four and a half
occasions each week on which debate has been
guillotined. In the previous Parliament, which sat
for four years, debates were guillotined on fewer
than four occasions a year.
There is ample opportunity for the debate on the
Bill. There is hardly anything listed on the Notice
Paper for tomorrow and nothing listed on the Notice
Paper for Friday. To ensure that the views of
honourable members are tested and the absolute
hypocrisy of the government's actions in refusing to
allow sufficient time for debate is brought to notice, I
move:
That all the words after "That" be omitted with the
view of inserting in place thereof "the time allotted in
connection with the Bill be as follows:
(a) for the second-reading stage of the Bill unti112 p.m.
tomorrow; and
(b) for the remaining stages of the Bill until 5 p.m.

tomorrow".

I congratulate the Clerks on preparing a sheet for
use in dealing with motions on the allocation of
time - a sheet they have never had to prepare
previously. The intent of my motion is not that
Parliament should meet all night but that we should
have a reasonable debate this evening, a couple of
hours of debate tomorrow morning to complete the
second-reading stage, and at least 4 hours for the
Committee stage and third-reading debate.
Not all the time may be required but that can only
be tested by members of the House.
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I have moved the motion because there has to be
time in this place for members to raise issues on
legislation and on the way it will operate. The
government has deliberately introduced a Bill on
which it never intended there would be time for
public or Parliamentary debate. It has always been
the intention of the Attorney-General, the Leader of
the House and the Premier that there be no
opportunity for adequate debate on this Bill; bring it
in at the end of the sessional period, give only a
couple of weeks adjournment; do not allow
community groups time to make representations to
the Scrutiny of Acts and Regulations Committee;
have no public evidence on the Bill; and then ram it
through during the night.
That is the reverse of everything that is contained in
May's Parliamentary Practice about the importance of
all sides having the opportunity of putting a view. It
is contrary to what have been the normal
arrangements in this place: if guillotine motions
have been moved, adequate time has been given for
debate. Often before the guillotine motion is moved
there has already been Significant time for debate,
but the government in this case is saying, 'Well, we
will chop off the community's and the media's
access to information; we will do so in an hour and a
half in this place and that avoids embarrassment".
Mrs WADE (Attorney-General) -It is obvious
that the opposition does not want to debate this Bill.
It would rather spend the time - Mr ROPER (Coburg) - On a point of order,
Mr Speaker, I take objection to the remarks made by
the Attorney-General, which are untrue and
offensive. I believe I have made my position clear;
that I want adequate time to debate this Bill, not the
inadequate time that the government has provided. I
ask that the Attorney-General withdraw the
imputation that I do not wish to debate the Bill.
The SPEAKER - Order! I do not find the
expression unparliamentary; I do not uphold the
point of order. I believe the Attorney-General has
every opportunity to refute some of the remarks
made by other honourable members.
Mr Micallef interjected.
The SPEAKER -Order! I heard what the
honourable member for Springvale said and I ask
him to withdraw.
Mr MICALLEF (Springvale) - I withdraw.
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Mrs WADE (Attorney-General) - I believe it
would be of considerable embarrassment for the
opposition to have to debate this Bill, and it is clear
that it does not wish to do so. I was interested in the
argument put by the Leader of the Opposition. He
put forward several propositions which he said led
to the view that there should be more time for
debating this legislation.
One proposition he put was that this was a piece of
legislation that had been supported by both parties
in 1982. He spoke of an amendment that he had
introduced in another place in 1985 and referred to a
subsequent inquiry and report of the former Legal
and Constitutional Committee.
I was fascinated because the Leader of the
Opposition used the same arguments in 1985 when
he said that a Freedom of Information Bill that was
introduced by the Leader of the OppOSition in the
other place did not require more than a short
adjournment between the second-reading speech
and the resumption of debate.
I refer to the debate in another place reported in
Hansard of 20 November 1985 at page 1171. It is
unfortunate that the Leader of the Opposition is not
now in the House to hear what he said in 1985 when
he introduced amendments, a number of which are
also contained in this Bill - so many of the
amendments have been considered by members of
both Houses since at least then. In 1985 the Leader of
the Opposition said that these were not new,issues
and that it was ridiculous to suggest that greater
consultation was needed. In relation to voluminous
requests he said that to suggest:
that the great mass of people in the street have an
interest in the voluminous requests, is nonsense.

The former Attorney-General said in relation to
provisions regarding Cabinet documents:
This matter has been on the Cabinet agenda, as the
House will know, since the Supreme Court made a
decision a considerable time ago ... and it is appropriate
that it be introduced now.

That was 20 November 1985. Although it would not
be appropriate at this stage of the debate, I hope we
will have time to discuss the detail of the Bill. It is
clear that if in 1985 there had been sufficient
consideration of a number of the clauses contained
in this Bill it is ridiculous for the Leader of the
Opposition to argue now that more time is required
for debate on the Bill. The legislation incorporates a
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number of amendments that were moved by the
previous government in 1985. Most of the clauses
are similar in nature except that they provide a
greater degree of access to documents for members
of the public.
The provisions in the Bill are more generous than
those in the 1985 legislation. If there was no need for
debate in 1985, there is less need now for a longer
debate on this Bill.
As the Leader of the Opposition said when speaking
on the question of time, the legislation also
implements recommendations made by the former
Legal and Constitutional Committee, including the
proposals for freedom of information to apply to
local government, which had been promised by the
former Premier, John Cain, in 1982. So far as those
provisions are concerned, all members have had the
opportunity to consider freedom of information for
local government going back as far as 1982. Every
issue in the Bill has been covered either by the 1982
promises of the previous government, although not
implemented by the 1985 Bill, or the report of the
Legal and Constitutional Committee.
To say that members are not in a position to debate
these provisions within the specified time limit is
nonsense. It is in total contradiction of the argument
put by the Leader of the Opposition in 1985.
Mr Perton interjected.
The SPEAKER - Order! I have already had
cause to caution the honourable member for
Doncaster; I do so for the last time.
Mrs WADE - It is clear that the opposition
would rather talk about time than suffer the
embarrassment of comparing the provisions
contained in the Bill with the provisions that were
proposed when the opposition was in government.

Mc COLE (Melbourne) - One becomes a little
despondent about what the government proposes. It
is bad enough that the government should introduce
a Bill in the manner it has, but the time allowed for
debate is ludicrous. The Bill was introduced less
than two weeks ago and the opposition has to come
to grips with its provisions. Because of the
complexity of the matter the Bill needs to be debated
for more than an hour.
While the Attorney-General selectively provides
information about how the Bill has been canvassed,
the fact of the matter is that its provisions are
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inconsistent with those of the Freedom of
Information Act examined by the former Legal and
Constitutional Committee. Whether we have an
hour or an hour and a half is irrelevant; the question
is whether more time should be given for the debate.
The opposition objects vehemently to the fact that in
the case of legislation as fundamental as the
Freedom of Information (Amendment) Bill
restrictions have been imposed not only on the
community process but also on the Parliamentary
process.
In 1982 amendments allowing people like the
honourable member for Doncaster to make FoI
applications without charge were not supported by
the Labor government. Those amendments were
rammed through in the Upper House. For 10 years
the amendments existed giving the right to
opposition members to make applications free of
cost. That right has now been taken away.

The SPEAKER - Order! The honourable
member is canvassing some of the issues of the Bill.
It is a narrow debate on time. Can the honourable
member build a case on time?
Mr CO LE - We are talking about the question of
time, the Parliamentary process and the
Westminster system. The Westminster system says
there is a thing called the rule of law and that it is
applied equally. Here we have an opposition
amendment made in the Upper House that applied
to the former opposition for 10 years, but because of
the vagaries of the Upper House system it is being
denied to the present opposition.
The opposition has 1 hour to debate a major
question about the democratic structure of this State
and the Parliamentary process. If that is not germane
to the question of time for debate, I do not know
what is. The Attorney-General's contribution had
nothing to do with the question of time; it had to do
with justifying her position and the government's
position in introducing legislation that the
government would not support and which it took to
the High Court, no less, to oppose.
It is dishonest, with all due respect to the
Attorney-General, to say that a Bill was introduced
in 1985, that there was no time to debate it and that
the opposition would not support it in the Upper
House. That is why the legislation was not passed.
The Attorney-General would not support the
proposals put forward today.
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Mr Steggall- You have changed your minds.
Mr COLE - The honourable member for Swan
Hill says the opposition has changed its mind. How
true that is! When you have power and control of
both Houses all sorts of things can be done. If a
couple of hours were available to debate the Bill I .
would go through the abuses carried out by the
honourable member for MOmington when he was
shadow Minister for Police and Emergency Services.
I do not have the time to go through all the
applications that were made by different people that
could be construed as abuse, because the House has
only an hour. The way the honourable member for
Doncaster and the Leader of the House in the other
place abused the system - Mr PERTON (Doncaster) - On a point of order,
Mr Speaker, I take exception - The SPEAKER - Order! I do not find the words
used by the honourable member for Melbourne
offensive. There is no point of order.
Mr COLE (Melbourne) - The issue is the
question of time. The House will have one and a half
hours to put understand all the abuses of the system.
When he was a shadow Minister the honourable
member for MOmington was accused of abusing the
system, and there was a very good argument for that.
Mr COOPER (Momington) - On a point of
order, Mr Speaker, the honourable member for
Melbourne has made accusations against me. I ask
the honourable member for Melbourne to withdraw.
The SPEAKER - Order! I ask the honourable
member for Melbourne to withdraw.
Mr COLE (Melbourne) - With respect, Sir, you
said the word "abuse" was not unparliamentary.
Mr Leigb - You said he abused the system.
Withdraw.
The SPEAKER - Order! It would seem that the
Chair is in error. It was the same point of order I
have already ruled on. There is no point of order.
Mr Perton interjected.
The SPEAKER - Order! The honourable
member for Doncaster should know that I have
acute hearing and I heard that remark. If you would
like to get to your feet and apologise to the
Chair--
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Mr Perton - I apologise, Mr Speaker.
Mr COLE (Melbourne) - That is the sort of
debate we need to have. I intend no disrespect to the
honourable member for MOmington - -
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they supposedly want the opportunity to debate the
Bill.
The SPEAKER - Order! The time appointed
under Sessional Orders for me to interrupt the
business of the House has now arrived.

The SPEAKER -Order! Would the honourable
member for Melbourne concentrate on the question
of time and the Chair.

Sitting continued on motion of Mrs WADE
(Attorney-General).

Mr COLE - I f the House had time to debate
those issues the opposition would be able to prove
conclusively that the system has been abused and
that the government does not want to make itself
accountable. The time for the debate is
inappropriate. I have spent hours preparing this
debate. Here are my notes. I have read reports. It is
almost like preparing oneself for the abolition of
committals and finding that the Attorney-General
has not spoken on that - but I have done that
anyhow. There are so many fundamental issues here.

Mr W. D. McGRATH (Minister for
Agriculture) - What members of the opposition are
doing shows how incredibly inane they are about
using the time available for the debate. The Freedom
of Information (Amendment) Bill was declared an
urgent Bill at 9.16 p.m. just on 44 minutes ago. Since
then more than 30 minutes has been taken up by
members of the opposition speaking on time when
two of them could have made worthwhile
contributions to the debate. They cannot apply a
commonsense approach to the situation.

What really gets me down is that the
Attorney-General and others can stand up and say,
"Don't do it, don't talk on time, just debate it". We
are talking about an hour and a half of our precious
time. The Parliament, because of this government, is
becoming more and more irrelevant to the people of
Victoria. I will carry on this debate in the
community. I will use my precious little time to
demolish the government on this issue because the
government is so hypocritical.

The honourable member for Coburg highlighted the
number of times during the last sessional period that
the guillotine was applied to debates on Bills that
were declared urgent. If one goes back through the
records of the last spring session, one finds that on
20 occasions Bills were declared urgent. The records
also show that the time taken in debating the issue
of time and the divisions called for it amounted to
28 hours, or almost a full week of sitting. Is that a
commonsense approach and a proper use of the time
available for debate in the Legislative Assembly?
Now the House has used up almost 50 minutes of
the one and three-quarter hours provided to the
opposition for debate on the Bill.

The Bill is disgraceful. The Sentencing (Amendment)
Bill was despicable. For those reasons we are talking
about the question of time, telling the people of
Victoria that the government is denying the
opposition the opportunity of carrying out its
community responsibility. It is hard to carry out
one's obligations as a member of Parliament under
these circumstances. If the Labor Party had done
this, it would have had to suffer the consequences.
How often did the coalition complain when it was
given 23 hours to debate a Bill before the debate was
guillotined?
If one and half hours is the best the government can
do, what a blight on the Parliamentary process it is.
It is a total disgrace.

Mr W. D. McGRATH (Minister for
Agriculture) - I can understand the opposition
putting an argument about time. I can understand
the Leader of the Opposition making his complaint,
but I cannot understand why there must be so many
opposition speakers on the question of time when

I urge members of the opposition to get on with
debating the Bill if they want to make some points.
The proposed legislation has nothing new in it. It
contains amendments to the principal Act that were
put forward by the opposition when it was in
government. Again I urge members of the
opposition to use the time available to them, of
which now more than 50 minutes has been taken up,
to put forward their ideas. The honourable member
for Melbourne has ample time to express concerns
on behalf of the opposition, if there are any, about
the various amendments the Attorney-General has
introduced through the proposed legislation.
Mr THOMSON (Pascoe Vale) - I support the
reasoned amendment moved by the honourable
member for Coburg. The time given to the
opposition and the Parliament as a whole to debate
the Bill is a disgrace. It is the lowest ebb to which
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this Parliament has dropped in my time as a
member. Parliament has been reduced to a charade
by the government allowing debate on a Bill as
important as the Freedom of Information
(Amendment) Bill for only a mere hour and a half.
Mr W. D. McGrath interjected.
Mr THOMSON - The Minister for Agriculture
says, "Take your hour and a half". We will not feed
from the crumbs off the rich man's table!

Honourable members interjecting.
Mr THOMSON - The government is saying in
effect, 'That is what we think is good enough for
you; you accept it; you cop it". We will not cop it!
The opposition opposes the resolution before the
House and supports the reasoned amendment of the
honourable member for Coburg.
The Attorney-General has said the Bill is all right
and has been debated before. The Bill has not been
debated before. Many honourable members are new
to the House, having been members only since the
last election.

Honourable members interjecting.
Mr THOMSON - They may not survive longer
than the next election, but many new members of
the House have not gone through the issues relating
to the Freedom of Information Act and they want to
be able to do so. In addition, some members of this
House have been familiar with the issues underlying
freedom of information and they should speak in the
debate.
The honourable members for Murray Valley, Glen
Waverleyand Doncaster should speak in the debate.
They were members of the former Legal and
Constitutional Committee that presented a report in
1989, the contents of which have been almost
entirely repudiated by this Bill. The report contained
20 separate recommendations on Fol. Only three are
brought forward in the Bill. The vast majority have
been avoided, overlooked, while 5 have been
expressly rejected by the provisions of this Bill
which represents a watering down, a gutting of the
Freedom of Information Act.
Members of the government who signed the report
of the former Legal and Constitutional Committee,
which consisted of more than 200 pages and was
prepared after 72 witnesses were heard and
72 submissions were considered, should have the
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opportunity to explain their conduct. They should
say why they supported the report in 1989 but
intend to vote for a Bill that represents the antithesis
of what was put forward by the former Legal and
Constitutional Committee.
The debate should continue into the Committee
stage. Some provisions of the Bill appear to be in
error. Clause 11 appears to be a mistake. Clause 12,
which removes the rights of the Ombudsman to
conduct an investigation in respect of conclusive
certification, needs explanation. The meaning of the
clause is unclear to me. A Committee stage should
follow the second-reading debate so that honourable
members can understand all aspects of the Bill.
Honourable members need to take part in and hear a
proper debate on the Bill so that we can understand
why the provisions of the Bill do not reflect the
recommendations of the former Legal and
Constitutional Committee or the position of the
coalition when in opposition.
The proposed legislation abolishes the ceiling on FoI
charges so that people could now be subject to
unlimited charges on FoI requests.
Mr PERTON (Doncaster) - Mr Speaker, on a
point of order, it is now clear that the opposition is
not debating the question of time. It is clear from
both the instructions being given by the honourable
member for Melbourne to his colleague and by the
words used by the honourable member for Pascoe
Vale that members of the opposition are using this
time as an opportunity to debate the Bill and not the
question of time. I put it to you, Mr Speaker, that the
honourable member for Pascoe Vale has now
strayed well beyond the question of time and is
using this opportunity to canvass the terms of the
debate which should properly be part of the
second-reading debate and not of this narrow debate.
The SPEAKER - Order! How a member of the
opposition or any other honourable member uses his
or her time is a matter for that honourable member.
However, I believe the honourable member for
Pascoe Vale is building a case as to why the Bill
requires more time for debate than that allotted
under the resolution. There is no point of order.
MrTHOMSON (Pascoe Vale) -Honourable
members should support the reasoned amendment
of the honourable memb~r for Coburg so that the
issues can be canvassed and honourable members
can understand what the effect of the passage of the
Bill will be if a member of Parliament were to use
the Fol legislation as the honourable member for
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Doncaster used it over the past four years. Under the
proposed legislation it would have cost the
honourable member for Doncaster $30 000 to pay for
th.e applications he made.
Mr Kennan - How much?
Mr THOMSON - $30 000. The former Minister
for Industry Services advised the honourable
member for Doncaster that his requests of that area
of government activity cost $500 000 and the
honourable member for Doncaster said to me, "That
is only one department I investigated".
The SPEAKER - Order! The honourable
member is straying from the question of time. He
should come back to time.
Mr THOMSON - Honourable members need
time to discuss the provisions of the Bill and how it
will impact on people who use the Fol legislation,
how it will impact on members of Parliament opposition members of Parliament in particular and how it will restrict access to Fol. The Bill
introduces provisions that allow for refusal of what
are referred to as repetitive requests. If a first request
is thrown out on a technicality, a person will not
have an opportunity to make another request. The
Bill enlarges the exemption for Cabinet documents.
The SPEAKER - Order! The honourable
member for Pascoe Vale is now canvassing issues
relating to the Bill. I have allowed him enough
latitude to illustrate and build an argument on the
question of time. I ask him to come back to the
question of time.
Mr THOMSON - If Parliament is to have any
meaning, honourable members on both sides of the
House must be given the opportunity to speak on
significant Bills. Of all the atrocities that have
occurred in the life of this government - for
example, allowing 1 hour to debate the 3 cents a litre
petrol levy or allowing one day to debate the
Sentencing Bill - in my view the most disgraceful is
the government's guillotining of debate on this Bill.
The opposition has no intention of going along with
this charade and accepting the government's
allocating only an hour and a half to debate the Bill.
If members of the government are serious about
ensuring that the House is a House of real debate,
they should support the amendment moved by
honourable member for Coburg.
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Mr LEIGH (Mordialloc) - If ever a group of
people suffered from mass amnesia, it is that lot
opposite. I frequently used the Freedom of
Information Act during the Labor years. But I was a
frugal user of the provisiOns, preferring to approach
departments - The SPEAKER - Order! The honourable
member should speak on the question of time.
Mr LEIGH - The honourable member for Pascoe
Vale does not need to speak on my behalf or my
colleagues' behalf when putting a case for more or
less time to debate a Bill. The Bill will do what at one
stage the Labor government wanted to do. When the
current Leader of the Opposition was
Attorney-General he did everything he could to
close down the system.
Ms Kimer - What?
The SPEAKER - Order! The honourable
member for Mordialloc will come back to the
question of time.
Mr LEIGH - I am putting my argument on the
question of time in exactly the same way as did
members of the opposition. The honourable member
for Williamstown interjected by saying, ''What?''.
She conveniently forgets that in 1985 she was a
member of a Cabinet that wanted to close down the
system. Members of the opposition talked about the
proper workings of the Westminster system. What a
lot of nonsense from a group of people who over the
10 years - The SPEAKER - Order! The Chair is still having
difficulty relating the remarks of the honourable
member for Mordialloc to the question of time. He
may not canvass a wide range of issues; he must
come back to the question.
Mr LEIGH - I am trying to explain to the House
that the opposition knows as much about the Bill as
do members of the government. My electors want
the Bill passed as quickly as possible, because the
government is doing what the Labor Party was
afraid to do - to apply the Freedom of Information
Act to local government. My electors want the
opportunity of examining what goes on in local
government, an opportunity the Labor Party was
not prepared to give them.
The government wants the Bill passed as quickly as
possible. Yet the honourable member for Melbourne
and his colleagues have talked about everything and

FREEDOM OF INFORMATION (AMENDMENT) BILL
Wednesday, 19 May 1993

ASSEMBLY

2250

anything except getting on with the debate. The
government would not have argued about the
question of time had honourable members opposite
let the House get on with the debate. They chose to
argue the question of time, and for that reason I am
happy to join the debate.
Members of the community want the Bill passed as
quickly as pOSSible, because it will broaden the
application of the principal Act. It is not good
enough for the honourable member for Pascoe Vale
to feign outrage, using words to the effect that the
opposition is not prepared to accept the crumbs
from the rich man's table.
A government member interjected.
Mr LEIGH - That's right, there are no riches left
in Victoria, because the Labor Party bankrupted the
State. The honourable member for Pascoe Value
carried on in a ridiculous way when debating the
question of time.
The government supports the Westminster system.
But it is forced to continually argue the question of
time because the opposition is unwilling to
negotiate. When the coalition was in opposition it
made agreements with the government and stuck to
them. The honourable member for Coburg gives his
word about the time allotted for debate and the
number of honourable members who will speak and then breaks it. That is why the House sat for
27 consecutive hours last month.
Members of the government are doing their best to
uphold the principles of the Westminster system,
but that cannot happen unless both sides cooperate.
The opposition is as important as the government to
the proper working of Parliament. But the
opposition must be prepared to negotiate. Time after
time the opposition has demonstrated its
unwillingness to assist the government in the
orderly arranging of business, which is why the
guillotine has been applied.

Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle, Mr (Teller)
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLeIlan,Mr

Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr (Teller)
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
SteggaIl, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
WeIls,Mr

Noes, 26
Marple, Ms
MicaIlef, Mr
MildenhaIl, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Andrianopoulos, Mr
Baker, Mr
CoghiII, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr (Teller)

Amendment negatived.
Motion agreed to.

The SPEAKER - Order! The honourable
member's time has expired, as has the time allotted
under Standing Order No. 105.
House divided on omission (members in favour
vote No):

Ayes, 58
Ashley, Mr
Bildstien, Mr
Brown, Mr

Mac1eIlan, Mr
McNamara, Mr
Napthine, Or

Second reading
Debate resumed from 7 May; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - I am totally opposed to
the Bill. It would be an understatement to say that
this Bill is a cynical exercise by the government to
remove a very important right which the
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government itself used and abused when in
opposition.
The Bill gives to local government what it takes
away from government itself. The Bill takes away
from citizens and members of Parliament in general
the ability to gain access to public information. It
achieves that by two prinCipal methods: by
increasing charges - and, indeed, by introducing
them for members of Parliament; and by broadening
the definition of what constitutes "an exempt
document".
Although the opposition has not had time and will
not be given time to go through the Committee
stage, the pOSition with this Bill is that the concept of
what constitutes "an exempt document" as a
Cabinet document could be interpreted to the
extreme as the photocopying paper in any
department - regardless of what may be printed on
it. That exemplifies how broad the exemption
provisions will be for documents under the freedom
of information (Fol) provisions, if the government so
desires, to say nothing of all the other things it can
do if it wants to.
The government will confine Fol basically to the
non-controversial and somewhat irrelevant matters
from the political process point of view. The Bill has
been designed in to ensure that all possible
encumbrances to withholding information are
removed and the government can freely choose
what it wishes to release.
Parliamentary democracy has achieved a new low;
there is no doubt that Machiavelli would have been
proud of what the government is doing. It is
axiomatic that, "You do not let your enemy avail of
itself a weapon you used to defeat it". That is what is
happening here through the introduction of fees,
and I shall shortly develop the argument about the
costs associated with making applications under the
Fol provisions.
As was said by the honourable member for Pascoe
Vale, the coalition would have incurred mammoth
costs had it been required to pay up-front fees to
obtain information under the Fol provisions. It is
doubly bad, because the amendments that cause the
greatest difficulty were introduced in 1982 in the
Upper House by the Liberal Party.
The then shadow Attorney-General, now the
Minister for Planning, said how important it was
that members of Parliament should not be charged
for Fol requests. The cogent arguments put by the
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then opposition in the Upper House were opposed
by the former Labor government and Premier Cain.
At page 1792 of Hansard of 10 November 1982 the
then shadow Attorney-General is reported as saying:
Clause 22 no longer appears to provide for the
remission of charges. Freedom of information for the
citizen is never going to be a reality if it is entrenched
behind a cost barrier to the citizen. In other words, a
regime which does not wish to have real access for its
citizens can easily edit the access by prescribing fees
sufficient to deter people from seeking the information.

That may be true, but the simple fact is that the then
Liberal opposition put that concept into effect in the
Upper House. It means that for 10 years the former
opposition enjoyed a privilege that the Labor
opposition will not now enjoy.
The then shadow Attorney-General moved an
amendment that was not accepted by the Lower
House. I will go through the reasons for that shortly.
In part the amendment states:
A charge shall be waived if the applicant is a member
or a former member of the Legislative Council or of the
Legislative Assembly of Victoria ...

The then shadow Attorney-General is further
reported as saying:
As part of one's Parliamentary duty as a member it is
necessary from time to time to get information. It seems
absurd that Parliamentarians should be paid to
represent people and then fmd that because they seek
information which they might get at the moment
without any charge, they might under the Freedom of
Information Bill have less access to the information
than they have now in the sense that they will possibly
be required to pay for the information which they
would get at the moment in the normal course of their
Parliamentary duties ... The figure of $100 is sensible
but someone may like to argue that corporate
organisations are large companies which should pay a
higher fee.

The fee of $100 was accepted by Premier Cain as an
upper figure, but it was against his will. The
reasoning behind the then Liberal opposition's
action was simple: so that it could gain greater
access to the system. Premier Cain was opposed to
the $100 fee. The honourable member for Doncaster
would be interested to know that in December 1982
at page 2896 of Hansard Premier Cain is reported as
saying:
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Members of Parliament will still have access by way of
the telephone or other sources to serve the needs of
constituents after the Freedom of Information Bill
becomes law.

He was speaking against the introduction of a
freebie for members of Parliament. He said there
should be a charge similar to that in the current Bill.
He is further reported as saying:
It troubles me that that facility could be vested in the

hands of, for example, the honourable member for
Doncaster.

He was not referring to the current member for
Doncaster but to what the former member for
Doncaster, Mr Williams, might do. It seems to be a
tradition that members representing the electorate of
Doncaster abuse the system.
Mr PERTON (Doncaster) - On a point of order,
Mr Speaker, I accept the fact that I need to be robust
and prepared to accept that sort of statement from
the honourable member for Melbourne, but his
remarks reflect on the former honourable member
for Doncaster, Mr Maurice Williams. I object to his
remarks and ask that he withdraw.
Mr CO LE (Melbourne) - I withdraw. The Bill
then went off to the Upper House where the action
takes place. The wonderful Liberal opposition,
which one day would be in government, did exactly
the opposite to what it argues today, after nine and a
half years of - I will not use the word "abusing" using the Fol Act. Mr Haddon Storey in another
place moved an amendment that the charge be
waived if the applicant is a member of the
Legislative Council or the Legislative Assembly of
Victoria. The reason was simple: without such an
amendment the then opposition would not have
been able to use the provisions of the Bill to gain
access to documents free of charge.
That is an indictment of the government. In 1982
when the Liberal Party was in opposition it moved
an amendment that allowed it to make Fol
applications without charge for nine and a half
years. Now it tells the Labor opposition that it must
pay fees for similar applications under Fol. I see the
Attorney-General is smiling. So she should; she has
the power and she is not prepared to give the
opposition a chance to do what the Liberal Party did
under Fol. It is rare for the Attorney-General to
smile. It is interesting that the Liberal Party accepted
the use of Fol for the past nine and a half years but
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now that it is in government it is amending the
legislation.
Although the opposition lacks resources my
research reveals that members of Parliament have
made 13 500 applications under Fol, the bulk of
which were made by the then opposition. The
charge for those applications would have totalled
$273000.
Mr McNamara interjected.
Mr COLE - We will see what the government
has spent on consultants when we debate
privatisation. The important point is that the then
opposition would have had to spend $273 000 to
make those Fol applications. The Ministers at the
table are making a mockery of the fact that Fol is
being denied to members of Parliament. They do not
want members of Parliament to have the
opportunity to make FoI applications. The Minister
for Police and Emergency Services and the
Attorney-General do not want to provide me with
documents at any time, let alone under Fol.
The then opposition did not support the impost
because it would have stopped members like the
honourable member for Doncaster making
1800 applications over four years at a cost of $30 000.
The government does not want that sort of
accountability. If that is not abuse of the system I
don't know what is! If it is not a violation of the
Parliamentary process to take away that right - Mr PERTON (Doncaster) - On a point of order,
Mr Acting Speaker, the honourable member for

Melbourne is misleading the House by suggesting
that all my applications were for the benefit of the
Liberal opposition. Some members of the Labor
Party asked me to put in applications against their
own Ministers.
The ACTING SPEAKER (Mr E. R. Smith) Order! There is no point of order.
Mr COLE (Melbourne) - The figures I
mentioned were quoted in the newspapers. If the
honourable member for Doncaster put in a few
requests on behalf of Labor Party members I
apologise. I will allow 300 requests for those
members, which means that the honourable member
for Doncaster put in 1500 requests rather than 1800
requests.
Mr Perton interjected.
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Mr COLE - The honourable member for
Doncaster says that it is only a nominal sum. If that
is a nominal sum I would like to know what is a
substantive sum. That is why the government is
saying to the opposition, 'We used it for nine and a
half years and we did it for nothing. Now we will
not allow you the same rights we had".
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more time I would be able to completely demolish
the arguments they are putting by interjection.
The ACTING SPEAKER - Order! The
honourable member for Melbourne should ignore
interjections from the Attorney-General and the
honourable member for Doncaster, who is out of his
place.

Mr Dean interjected.
Mr COLE - As a lawyer, the honourable
member for Berwick should recognise that there is
something wrong.
The ACTING SPEAKER - Order! The
honourable member for Melbourne should direct his
remarks through the Chair because the honourable
member for Berwick is out of order.
Mr COLE - There is the $20 up-front fee and
then there is the photocopying. I worked out that the
average fee for photocopying documents the former
opposition requested was $7.50 and that it did not
pay that fee. The Act does not include anything
about photocopying, and if I had more time to
debate this matter I am sure that doubts would arise
about the costs that would have been charged and they would include things other than
photocopying.
Mrs Wade interjected.
Mr COLE - The honourable member for
Doncaster and others were able to avail themselves
of that.
The ACTING SPEAKER - Order! The
honourable member for Melbourne should address
the Bill.
Mr CO LE - It is hard to ignore the interjections
of the Attorney-General when she says that the
former government should have charged the full
price. The former government did not do that; this
government is doing it now. The Labor government
did not introduce its proposals on Cabinet
documents, and would not have been able to do so
in an hour and a half.
Not only has the government given me only an hour
and a half to debate the Bill, but the honourable
member for Doncaster and the Attorney-General are
interjecting like gunners in a Beaufort bomber,
which is nOisy but which is now totally defunct and
useless. I cannot respond to their interjections
because I do not have enough time. If I were given

Mr CO LE - I do try to ignore most of the things
the Attorney-General says. I would have thought
that after the expose on the honourable member for
Doncaster he would have run out of the door
quickly, but he comes back for more.
Mr Perton interjected.
Mr COLE - I ask you, Mr Acting Speaker, to pull
up the honourable member for Doncaster because he
is making some vile threats by repeatedly telling me
to be careful. I do not know what he is talking about.
There is the pernicious case of the abolition of the
upper limit of $100. That provision was introduced
by the Liberal Party in the Upper House when it was
in opposition. Thank God the Attorney-General and
the honourable member for Doncaster are sitting in
silence! The abolition of the $100 upper limit will
prohibit many people from seeking FoI information.
The only reason the Liberal opposition introduced it
was so it could use the system. Now it is in
government it is doing a road to Damascus job.
The people are entitled to say that the coalition's
principles change too quickly - some would call
that hypocrisy. I am not saying that in other times
that would not necessarily have been a bad thing,
but the only reason the government is introducing
this legislation is so that the opposition cannot use
the system like the Liberal Party did when it was in
opposition.
I refer to the Spencer Zifcak article concerning the
$100 limit. He suggested that rather than altering the
$100 limit it should be indexed so it would now be a
$200 limit. That would be a fairer and more
equitable way of preventing excessive searches.
It is interesting that after the former government's
attempts to define Cabinet documents, a definition
defeated by the Supreme Court, this government is
now introducing that definition. I do not know why
the honourable member for Doncaster is showing
me the 1985 Act because he is applying things to this
opposition that he never complied with. The
government has the power to allow members of
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Parliament free access to documents and does not
need to alter the $100 limit.
Mr Perton interjected.
Mr COLE - The government is taking that away
and the only reason it is doing that is because it does
not want to be accountable.
Mr Haermeyer - It is a cover-up.
Mr COLE - That is the right word to use in this
case. The government has nothing to worry about
because it did so well out of the principal Act. It is a
bit like the rich man and the crumbs argument that
was put so well earlier, but the Premier wants to go
further. One thing I like about the Premier is that
subtlety is not one of his better points. His whole
idea is that every Public Service document should be
considered a Cabinet document and that he should
have to approve the release of any document. He
thinks the Freedom of Information Act has been
saved because the government has introduced a fee
and is charging reasonable costs for photocopying.
I am not sure about the cost of the photocopying, it
could be fairly expensive. I should have liked to
express my view on these matters in the Committee
stage but the government is determined to ram
through the Bill without any opportunity for us to
consider the provisions that relate to Cabinet
documents.
Clause 11 provides:
(2) In section 22(1) of the Principal Act, for paragraphs
(h), (i) and (j), substitute "(h) a charge, other than a charge for the reasonable

costs incurred by an agency in making copies
of documents ...

That relates to reasonable charges but the
Attorney-General and the honourable member for
Doncaster are adamant that it relates to
photocopying costs. Does that also include the cost
of the person doing the photostatting or the cost of
the photocopying paper? The Bill is ambiguous to
say the least.
Mrs Wade interjected.
Mr COLE - The Attorney-General says it is
better than the full amount we charged when in
government. In fact we did not charge members of
the coalition because we were not able to gain
opposition support to bring in charges. The charges
that will now be laid upon us were never laid upon
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the coalition when in opposition - for example the
$30 000 the honourable member for Doncaster
would have had to pay for his 450 applications a
year over four years.
At that time the coalition had control of the Upper
House and it said that members of Parliament
should not be required to pay fees. Its members used
that free service for nine and a half years. If they had
not done so this problem would not exist.
Mr Perton interjected.
Mr COLE - The honourable member for
Doncaster is extremely defensive about being caught
out wasting so much money. If I had time I would
go through that in detail.
There are many issues connected with freedom of
information that are the responsibility of the former
opposition, which perverted the Bill that was first
passed in 1982. Much of what is happening today
would not have been necessary if the former
opposition had not been opportunistic and had not
taken advantage of so many freebies -14 000 in all.
The spirit of freedom of information legislation was
lost; it was abused for nine and a half years.
The present opposition has a strong commitment to
freedom of information. John Cain had the courage
to introduce the legislation in 1982. It was the most
progressive legislative measure in the country at the
time, and it has been the model for other countries.
Since then it has been abused by members of the
coalition, who, now they are in government, are
making changes to suit their own purposes.
I have compared the provisions in the Bill relating to
Cabinet documents with those of a similar measure
being proposed in Canberra, and they appear to be
much worse. In the initial implementation phase of
the Bill, Cabinet document conditions will apply to
almost every government document. It will be
Virtually impossible to define what constitutes a
Cabinet document. It seems that the simplest way
for the government to overcome any controversy is
to declare all documents to be Cabinet documents.
The Bill violates the spirit of the recommendations of
the former Legal and Constitutional Committee,
despite the fact that the committee was dominated
by conservatives. In the future there will be little
opportunity for reasonable accountability to be
applied to the government through freedom of
information. For all the protestations of the
honourable member for Doncaster, freedom of
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information as we know it will be totally different in
the State of Victoria. It will be nothing like the
system that was used so ruthlessly by the coalition
when it was in opposition. It will be nothing like the
measure introduced by John Cain in 1982.
More importantly, the government will revert to the
situation of the 19605, 19705 and early 1980s when
the government of the day covered up a whole
range of things that were happening in total
disregard of the need of the community to know.
People had no access to information that would
have made the government accountable.
The introduction of freedom of information was part
of a process that included the introduction of the
office of Ombudsman and the Administrative
Appeals Tribunal. In previous debate about the
introduction of charges for freedom of information
requests, the Minister for Planning, when he was the
shadow Attorney-General, asked, '1f there is a cost
barrier how can one have access?" The Bill provides
for an unreasonable and inappropriate cost barrier
to freedom of information.

Davis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
ElIiott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan,Mr
Maclellan, Mr

Noes, 26

It is almost 11 p.m. and we have no possibility of

debating the Committee stage of the Bill. I conclude
by saying the Bill is abhorrent. It is totally politically
motivated. It has nothing to do with providing the
freedom of information proposed by the previous
government. It has everything to do with making
sure the government is not accountable. A fee will
now be imposed on members of Parliament that was
not required when this government was in
opposition. That strikes at the very heart of the
Westminster system. The government has limited
the ability of the opposition to do its job of ensuring
that the government is accountable by taking away
an opportunity the coalition had when it was in
opposition.

Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Teller)
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Andrianopoulos, Mr
Baker, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson,Mrs

Motion agreed to.
The SPEAKER - Order! The time allotted for the
second-reading stage of the Bill has expired. The
question is:

Read second time.
Committed.

That this Bill be now read a second time.

Committee
House divided on motion:
Clauses 1 to 25 agreed to.
Ayes, 59
Ashley,Mr
Bildstien, Mr
Brown,Mr
Cla~k, Mr
Coleman,Mr
C<><'per,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr
Perton, Mr

Reported to House without amendment.

Third reading
Mrs WADE (Attorney-General) - I move:
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That this Bill be now read a third time.

House divided on motion:

Ayes, 59
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs (Teller)
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Mac1ellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 25
Andrianopoulos, Mr (Teller)
Baker, Mr
Coghill, pr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamiiton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Motion agreed to.
Read third time.
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Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Dr

ESTATE AGENTS (AMENDMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
House divided on motion:

Ayes, 59
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Teller)
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Mac1ellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 25
Andrianopoulos, Mr
Baker, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamiiton,Mr
Kennan, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
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Kimer,Ms
Leighton, Mr
Loney, Mr

Thwaites, Mr
Vaughan, Or (Teller)

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be until 1.30 a.m.

Mr CO LE (Melbourne) - I should have thought
there would have been some consultation between
the parties before the government jumped into a
guillotine of this debate. There has certainly been no
consultation whatsoever. It seems that using the
guillotine has become a fine art. It would be hard to
argue that the estate agents' amendments are urgent.
It would indeed be extremely hard to argue that this
particular Bill is an urgent Bill. It proposes to carry
out certain changes to allow partnerships in
companies to exist with certain members holding
licences that previously they have not been allowed
to hold, and to run companies.
It is not the sort of Bill in which we need to be

truncating debate or even extending debate. This is
again an example of no consultation with the
opposition on certain Bills. There has been no
discussion on how much time we need or want.
Heaven forbid that consultation is what we should
want on a particular Bill!
It seems a shame that people like me who have just

finished a debate on the Freedom of Information
(Amendment) Bill, which was guillotined, must
move on to another debate which is guillotined.
Other honourable members have not enjoyed the
same opportunities I have had to speak on Bills in
which they are interested, because the debates have
been guillotined. It is a little like some members of
this House: some have had opportunities, some have
not. It also depends what one does with one's
opportunities.
With all due respect to the Leader of the House, it
seems a nonsense that the guillotine has been used
on this Bill without any consultation. It is hard to
argue that this Bill is urgent. I am concerned that we
should be debating this issue at this late hour of the
night when it could quite easily be debated at
another time. It concerns me more that without the
consultation between the government and the
opposition on this Bill, because it has been
guillotined, we will now see ourselves debating it
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possibly for some considerably longer time than had
agreement been reached between the parties on the
debate.
The question of time is crucial in these debates. The
fact that the guillotine is used almost as a matter of
course is making a total mockery of this Parliament.
The Bill is not urgent. We could proceed without
going through this process. It is not a money Bill. It
is a bit of enabling legislation which fixes up a
problem that existed in the past. The guillotine
should not have been applied to this Bill.
Mr ROPER (Coburg) - It is inconceivable that
the govenunent could say this minor Bill is an
urgent Bill and should be dealt with by 1.30 a.m.
The government wanted to avoid public attention
being directed to the debate on the Freedom of
Information (Amendment) Bill. It chose to guillotine
the debate to one and a half hours. The government
has now decided it will exercise its arrogance and
similarly guillotine this Bill.
The government has not said why the Bill is urgent
or why it cannot be dealt with tomorrow or Friday.
Members were notified that the House would be
sitting on Tuesday, Wednesday, Thursday and
Friday of this week. They will have organised their
diaries accordingly. The government has decided it
does not wish to meet on Friday or perhaps even on
Thursday. It has developed a fear of Parliament.
Having seen tonight's television programs I can
understand why. Someone had not given the
Premier his tablets, and he looked strange and
peculiar.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Acting
Speaker, the honourable member's remarks are not
only off the point, they are offensive. I ask for a
withdrawal.
Mr ROPER (Coburg) - On the point of order,
Mr Acting Speaker, if Parliament were to meet on
Thursday and Friday, there would be no reason for
avoiding question time or carrying on the normal
arrangements in this place.
The ACTING SPEAKER (Mr Jasper) -Order!
The Minister for Industry and Employment sought a
withdrawal of the remarks of the honourable
member for Coburg. Since his remarks were not
directed at the Leader of the House, a withdrawal is
unnecessary.
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Mr ROPER - The only urgency with the Bill is
that the government wants to avoid Parliament for a
day, or perhaps two. Not only is the government
saying that it wants to rush through the Fol
legislation - I understand why the
Attorney-General does not want to debate that
Bill - but it wishes to avoid Parliament itself. It
does not want another question time on Friday and
it may not want a question time on Thursday.
The government does not care whether the Legal
Profession Practice (Guarantee Fund) Bill is passed;
it will close down Parliament so that its activities
cannot be debated. The government has decided that
not only is this place just for its members, but it is for
the convenience of the Premier and the Deputy
Premier to get up to date with their correspondence
before they visit China at the weekend.
Normally the Bill would not have attracted
Significant debate, but that can be tested only if the
opportunity to debate it is provided. The opposition
objects to the government's belief that it can say,
''This is an urgent Bill - we will force it through by
l.30a.m.".
The government's actions add to the pattern of
guillotine motions that have made Parliament a
mockery. The Leader of the House told the people of
Victoria during an interview on radio 3LO that there
was a need for adequate and reasonable debate. He
misled the community in the same way as the
Premier did by writing the lies about the reform of
Parliament that the Governor was forced to deliver
last year.
The Premier and the Leader of the House had no
intention of reforming Parliament. They always
intended that this place would be their plaything.
This is the 47th or 48th Bill to be guillotined since the
honourable member for Hawthorn has been the
Leader of the House. Never before has the guillotine
been applied so often in this place. In fact, the
tradition of reasonable and tolerant debate so that
members can put their views has not just been
eroded - that suggests a gradual process - it has
ended.
The guillotine motion was moved fewer than a
dozen times in the previous Parliament. The
guillotine motion has been moved nearly four times
that amount in the space of 10 Parliamentary sitting
weeks! Even when time is available for Bills to be
debated the government has no intention of
allowing that to happen. The government is using
the fonns of the House to run away from a day's
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sitting of Parliament on the excuse that somehow the
Bill is an urgent Bill.
Dr COG HILL (Werribee) - On the question of
time, I marvel at the Leader of the House moving
this motion. In doing so, he simply brings himself
into ridicule because of the absolute contradiction
between the remarks he has made publicly in radio
interviews and elsewhere and the actions he has
taken tonight and leading up to tonight.
As many in the government believe, it may well be
that the Leader of the House is just doing what he is
told to do by the Premier, who appears to be
exerting extraordinary influence in the government
and over virtually every Minister of the government,
forcing Ministers to go against their own better
judgment on policy questions and matters such as
the conduct and running of the House.
The Leader of the House, or in this context I should
say the government - because I suspect that the
Leader of the House is being forced into this - is
bringing itself into ridicule and, in so doing, is
undermining the whole institution of Parliament or,
more specifically in our case, the institution of the
Legislative Assembly and its proper and effective
functioning. It is impossible for a legislative chamber
to carry out its constitutional functions adequately
when it is subject to such erratic management as is
currently the case.
It is undoubtedly true that this is yet another

instance of a time being allotted by way of guillotine
which is likely to be in excess of the time that would
have been consumed by debate on the legislation
had the motion not been moved. Indeed on a
number of occasions over the past few weeks debate
has collapsed well within the time set by the
guillotine motion. On those occasions the
government has been held up to ridicule because of
its inconsistency, and that inconsistency can be seen
on a number of occasions in one sitting day.
Fundamental legislation, the Freedom of
Information (Amendment) Bill - Mr Roper - The freedom from information Bill!
Dr COG HILL - I will quote it as the Freedom of
Information (Amendment) Bill but, as the
honourable member for Coburg points out, it would
perhaps more aptly be described as the freedom
from information Bill.
The opposition has been subject to the tyranny of the
majority, which has limited debate to a ridiculous
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amount of time. It has now been proposed that a
relatively minor piece of legislation that is not
controversial, the Estate Agents (Amendment) Bill,
be allotted a longer period for debate than was
allotted for more important Bills. It defies all
commonsense for the government to treat the House
in this way.
The Leader of the House, in a radio interview which
has been referred to, suggested that he had sought to
take up with the honourable member for Coburg by
way of correspondence the general issue of the
organisation of business of the House. That
suggested method is the government's method of
dealing with the issue. It demonstrates the
government's contempt for the House and for the
proper way of dealing with such issues.
The proper way to deal with the issues is to have
them referred to the Standing Orders Committee
under your chairmanship, Mr Speaker, in a similar
manner to that which occurred slightly under a year
ago when the Legislative Assembly of the 51st
Parliament resolved to refer the regulation of
business of the House to the Standing Orders
Committee for report.
As you will recall, Mr Speaker, an options papers
was then prepared by the Standing Orders
Committee and circulated to members of the
Legislative Assembly. They drew attention to the
precedents in South Australia, to arrangements in
the Senate and to arrangements in the
Commonwealth House of Representatives as well as
making some passing reference to arrangements
commonplace in European legislatures.
Recommendations were provided which would
have enabled the Parliament to avoid this ridiculous
situation we now find ourselves in as a consequence
of the mismanagement of the business of the House
by the government.
The Attorney-General shakes her head. Well she
might shake her head. I can understand her
embarrassment at the actions taken by the Premier,
foisted on the Leader of the House and in turn
foisted on the Legislative Assembly by the Leader of
the House. The Attorney-General understands that,
under the concept of Cabinet government and
responsible government, as a Minister she has to
share responsibility for the outrageous action taken
by the Premier, who has already forced a number of
policy positions on her. I have no doubt that, if the
Attorney-General were allowed to follow her own
better judgment, she would not have brought these
policy positions into the Parliament and pursued
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them in the way the government has done. That is a
little aside. I now go back to the question before the
House.
The SPEAKER -Order! I call that
self-regula tion.
Or COG HILL - Indeed it is. The motion before
the Chair holds the entire process up to ridicule.
People concerned about the institution of
Parliament - the more experienced and senior
members of the House and people such as Ranald
Macdonald, who as a political commentator speaks
on these sorts of issues regularly - when they
understand what has occurred today, will see it as
yet another example of the government treating the
whole Parliamentary process with contempt,
treating the Legislative Assembly with contempt
but, more importantly, seeking to avoid the central
purpose of the legislature: to consider properly laws
proposed by the government.
The Legislative Assembly simply cannot properly
consider legislation and cannot be a top quality
law-making body when it is subject to such erratic
and crazy use of the guillotine as has been employed
in this example. The legislation is relatively Simple.
It does not appear to be controversial. All the
indications are that there would be a limited debate
on the legislation - indeed, debate may well have
concluded by this time if it had not been for the
absurdity of the Leader of the House moving this
motion and precipitating debate on the management
of the House.
The management of the House has been an absolute
disgrace. No doubt it will rebound on the
government to its electoral disadvantage and will
lead to a very sorry judgment by history of the
conduct of the Leader of the House, the
Attorney-General as one of the Ministers who has
been implicated as being involved and, more
particularly, the Premier, who is obviously driving
the agenda.
Mr Roper - Mr Speaker, I draw your attention to
the state of the House. There are only two members
of the government prepared to back up the motion.
Quorum formed.
Mr LEIGHTON (Preston) - on the question of
time, Mr Speaker, it is not clear whether the
government intends to truncate the debate or
prolong it. If the government had not moved the
guillotine it is possible the debate would have been
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completed by midnight. In some circumstances I
would have been tempted to move an amendment
to reduce the amount of time. I certainly would have
done that if this Bill and the Freedom of Information
(Amendment) Bill had been listed the other way
around on the Notice Paper.
It is crazy for the government to allow the same
amount of time for the Bill now before the House as
it did for the Freedom of Information (Amendment)
Bill when it would seem clear that not as many
members wish to speak in the debate on this Bill and
it does not involve the same level of dispute.
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The Minister for Small Business asks by interjection,
'What about the Shop Trading Bill?" That shows
clearly-The SPEAKER - Order! The honourable
member for Preston will ignore interjections and the
Minister for Small Business will remain silent.
Mr LEIGHTON - That shows clearly that the
government cannot manage the business of the
House -it allowed the shop trading debate to run
for three days!
Mr Heffernan interjected.

I doubt whether the government itself knows what it
wants to do, which is consistent with how the
business of the House has been managed from the
start of this sessional period. The government has
been incapable of managing legislation to ensure a
steady flow of Bills and to allow a satisfactory
amount of time for debate on each Bill.
The sessional period got off to a bad start when the
House did not commence sitting until 9 March. The
opposition would have been available to return from
recess in February. Although it was apparent there
would be an avalanche of legislation, in the first
couple of weeks of the sitting the government had
few Bills ready to proceed. Honourable members
have been paying the price since. Bills have not been
scheduled regularly and on a number of important
Bills the government has resorted to moving the
guillotine.
An example of that crazy situation was the decision
of the government, on the one hand, to allow debate
on the Shop Trading (Further Amendment)
(Amendment) Bill, which contained only one clause,
to run for three days and, on the other hand, to
guillotine debate on important Bills concerning the
Budget, freedom of information and sentencing to
just a couple of hours at the most.

A government with such a large majority in both
Houses of Parliament has a responsibility to
members on both sides of the House to manage
business fairly and to provide members with an
opportunity to speak in debate on important Bills.
The government needed only to approach the
opposition to discuss time tabling of Bills, in which
case the opposition would have informed the
government it was happy to have less time allowed
for the debate on Bills such as the Bill now before the
House so that more time could be allowed for the
debate on more important Bills.

Mr LEIGHTON - The Minister interjects, "Eight
hours". That Bill did nothing more than delete a
sunset clause and was supported by members on
both sides of the House, whereas at this end of the
sessional period important and controversial Bills
which do not have unanimous support are
guillotined.
Before I was interrupted by the Minister for Small
Business I was making the point that the
government needed only to approach the opposition
to discuss timetabling. I would have preferred to
have had only half an hour to debate this Bill so that
an extra hour could be added to the time allowed for
debate on the previous Bill. That would have been
sensible and would have indicated that the
government had some capacity to manage the
business of the House and to set priorities. That is
obviously not the case.
The opposition would be happy to continue sitting
until well into June so that adequate time could be
spent debating each Bill. The government seems
determined for a number of reasons that tomorrow
will be the last day of sitting in this sessional period
for this House. Firstly, the government wishes at all
costs to avoid as many question times and
adjournment debates as possible.
Mr Finn interjected.
Mr LEIGHTON - The government will also
protect its "oncers", like the honourable member for
Tullamarine. The honourable member for
Tullamarine will have to explain to his constituents
why he has not made a contribution. He has only
until 1996 to make an impact.
The SPEAKER - Order! I have allowed the
honourable member for Preston a fair amount of
latitude. I ask him to return to the question of time.
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Mr LEIGHTON - The government should
arrange more frequent sittings. Not only will this
House probably sit for the last time in this sessional
period tomorrow, it will also not reconvene until the
middle of September. The opposition is prepared to
sit in June if necessary. Although I know the
honourable member for Melbourne has some
difficulty with that, I would be prepared to sit until
17 June.
The government has the numbers and decides when
the House will sit. Rather than continuing the
current practice of having two short sessional
periods each year and guillotining debate on
important Bills, the government should schedule
more regular sittings over a longer period. The
government really has to decide not only whether it
is capable of managing the business of this House
but also, more importantly, whether it has a
commitment at all to the Westminster system and to
making that system work. To date that has not
seemed to be the case.
Sitting suspended 12 midnight until 12.33 a.m.
(Thursday).

Mr LONEY (Geelong North) - On the question
of time, Mr Speaker, my first observation is that this
guillotine motion takes the House into the realms of
farce. This is the 47th guillotine motion moved by
the government in this session. Despite the events
occurring in England at present it is fair to say that
the government will bring up its half century much
quicker than either of the Waugh brothers. From the
way the government is handling its business it is
also fair to say that honourable members are
probably seeing the introduction of limited overs
Parliament. The government does not appear to be
paying any attention to precedents or the niceties of
debate in the House.
I am disturbed by that trend. As a new member of
the House who sits high on the back bench I watch
in awe at the way government members carry out
the business of the House. It is interesting to observe
the way they approach the allocation of time to
debate various Bills. The government's priorities are
misguided. I fail to understand how the government
decides which Bills will have what time allocated to
them. It is difficult to follow the government's
ra tionale in alloca ting time for debate on the
Freedom of Information (Amendment) Bill, which
was brought on earlier, and this Bill.
When the Leader of the House moved motions to
guillotine those Bills, I expect he was subtly sending
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up the processes of Parliament. The previous Bill,
which has been a matter of serious concern and
debate in the community, was allocated only a short
time for debate. This Bill, which has not had the
same concern expressed about it, might well have
been passed by the House much quicker. Lo and
behold, we are told that this Bill is urgent, but the
time limit set seems to be out of all proportion to
what occurred with the earlier Bill. The
government's procedure for the conduct of business
of the House is illogical.
Sufficient time should be allowed for members to
participate in debate on important Bills and serious
issues. It is important that sufficient time be
allocated to consider the points that need to be
explored. Unfortunately the government continues
with its determination to thwart the processes of the
House in an attempt to make it inoperable. There is
no logical or coherent pattern about the
government's procedures. It is breaking the
precedents of the House and denying honourable
members the right to participate in meaningful
debate.
The government appears to be driven by the belief
that the processes of the House belong to the party
that has the numbers and if a party has the numbers
the processes of the House must be subservient to it.
From my reading of the Parliamentary process, that
is not the way Parliament should operate and it is
not the way time for debate on Bills should be
allocated. The processes of the House should be
superior to the numbers that either side might have,
regardless of which party is in office. If Parliament is
to operate properly and have serious debates on
Bills and other important matters, we must take the
angst out of what is happening with guillotine
motions through cooperation and discussion.
What has happened tonight has not been the result
of discussion between the parties about what time
should be allocated for debate on Bills. Although the
government may want to get on with its processes, it
attaches no value to the debates that take place on
Bills. The government appears to be going through
the motions of allowing a little bit of time for this Bill
and further time for another Bill and the debates
appear to be of no importance. If the government
takes that attitude to the procedures of the House, as
the honourable member for Werribee suggested, it is
striking at the very heart of the practice and
traditions of the House. The whole concept of
Parliament is built on the right of members to debate
and consider issues and to represent the people who
have elected them. If the government continues with
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this practice, honourable members will be denied
those rights.
Planning the time the House spends on Bills is a
serious matter, and it is something that should
reflect the traditions and precedents of the House as
well as what the government wants to get through
in its program. Those traditions and precedents are
extremely important, not just for now but for the
future. Each time we do something in this House it
creates a precedent for future practice that members
are only too keen to draw on and to explain in the
future; so what has occurred in the 52nd Parliament
becomes the norm.
The practice and norms that are being established
here are not the practices and norms that the
opposition would like to hold up to future
Parliaments. The matter of time is central to those
traditions and the way Parliament is practised.
There is an illogicality in the government's approach
to the use of the guillotine: it cannot stand scrutiny;
it does not stand up at all when it is examined
closely. One tries to find some pattern and coherence
in the matters to which the House has applied
guillotines and the time that is allowed to them but
there is no logic.
That is exemplified by the government in debate on
this and the previous Bill, where more time could
have been allowed for debate on a Bill that many
speakers wished to speak on, and if the guillotine
had not been moved this Bill may have moved more
swiftly through the House.
It is that practice of not applying some cooperation
to the way in which business is being pursued at the
moment that is causing anxiety and angst. The
opposition would be prepared to stay on for
considerably longer. A brief look at the business
listed on the Notice Paper for tomorrow shows only
one item.
Mrs WADE (Attorney-General) - We have been
sitting here listening to opposition members
speaking on the question of time for almost 50
minutes, by my calculation. The debate on time has
taken place in respect of a Bill on which I anticipate
we are going to have the opposition's full support. I
cannot imagine that there is anything in the Bill to
which anyone would object. My attention has been
drawn away from the question of time to the
Scrutiny of Acts and Regulations Committee report.
Or Coghill interjected.
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Mrs WADE - I do not want to diverge from this
but if the honourable member for Werribee were to
examine the Bill he would find that the matter that is
referred to in the Alert Digest has already been
attended to. I do not imagine that he is going to have
any problems there.
I could not imagine any member of the opposition
opposing the Bill. One of the opposition members
said that an hour's debate would have been
adequate and would have suited him well if the
government had not moved the guillotine. Another
member said had the government not moved the
guillotine the debate on the Bill could have been
finished by midnight. At least one member said that
we provided too much time to debate the Bill.
It is apparent that opposition members feel that
because the guillotine is moved, even though
adequate time is allowed for debate, they are
compelled to use up every last minute available to
them to speak on the question of time. The
opposition is prepared to use up in that way time it
would otherwise have had available to speak to the
Bill.
I do not want to go into the detail of the Bill. The Bill
has two Significant provisions. One is to permit
genuine family companies in the estate agency
business to continue to operate where one member
of the company does not hold - The SPEAKER - Order! The Attorney-General
puts the Chair in an awkward position. While she
can refer to the Bill specifically she must concentrate
on the question of time.
Mrs WADE - That was a preliminary remark
only going back to the question of time and putting
it in the context of the two provisions of the Bill
which I want to refer to briefly.
The provision will allow a genuine family company
to continue to operate where a member of the board
of the company does not hold an estate agent's
licence and where there is another membei of the
family who is a subagent. This in practical terms
means that if a mother on the board of an estate
agent's company finds that a child of the marriage
wants to join the business as a subagent the mother
is forced to retire.
The other provision which I refer to briefly concerns
the investment of the estate agents' funds. I am
coming to the question of the urgency of the
provision. The Bill is an equal opportunity Bill; it is
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to ensure that a provision that was not anticipated
by the previous government to have been
discriminatory and to have this discriminatory effect
in relation to mothers on the boards of estate agents'
companies has had a deleterious effect and it is
important that it should be fixed up.
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As 1 understand it, in the 10 sitting weeks since it
was elected, the government has guillotined more
Bills than the Labor government guillotined in its
10 years in office. That says a great deal about the
appalling - A government member interjected.

The opposition talks about fathers, but as it happens
my advice is that it has affected mostly mothers. In
these circumstances the two provisions of the Bill are
not contentious but it is important that they go
through in this session of Parliament. 1 believe that
one and a half hours for debate was a generous time
and it would have permitted half a dozen speakers
who were properly prepared to speak on each of the
two provisions to have got up and made their points
on those provisions. 1 would have anticipated they
would have been in support of those provisions.
It is unfortunate that the opposition has felt
compelled to talk so much about time. 1 am
particularly keen to get this Bill passed in this
session of Parliament; it is a problem that has been
about for quite some time. It is a problem that 1 took
up with the former Premier, the honourable member
for Williamstown, probably up to 18 months ago
when these family companies were having to be
restructured. Unfortunately the previous
government, although 1 was advised to put an
amendment in, decided not to do so on the basis that
the problem was affecting only abouf64 families
and it was felt that there were not sufficient votes to
get the Bill up in a Parliamentary session when other
legislation was considered to be more pressing.

The Bill is important although it only affects 64
families. The Bill has gone through in another place
and it would be a great shame if it could not proceed
in this session of Parliament, because these
businesses have to be restructured in a way which
has caused additional expense and has prevented
some women taking part in family companies which in many cases they had been involved in for
25 to 30 years -primarily because of a child in the
family being taken into the business.
The opposition has nothing to complain about;
everyone is in agreement with the Bill and, as 1 say,
one and a half hours would have been sufficient
time to debate it. There is now time for about 35
minutes debate on the Bill and 1 suggest that we get
on with it.
MrTHOMSON (Pascoe Vale) - I add my
protest to the protests of other members of the
opposition about the continued use of the guillotine.

Mr THOMSON - Cooperate! The opposition
has not been made any offers about this or any other
Bill.
The guillotining of debate on the Freedom of
Information (Amendment) Bill was a disgraceful
example of the government's riding roughshod over
the opposition in not allowing adequate opportunity
for debate. Members of the government should be
ashamed of themselves. Members of the opposition
will protest on each and every occasion the
guillotine is applied, because the government is
using it as a substitute for the proper management
of the House.
There are many ways in which the government can
ensure honourable members on both sides of the
House have ample opportunities to contribute to
debates. That can be done by Sitting additional days
or by the government's deciding which Bills are
important and which are not. The Estate Agents
(Amendment) Bill is small and does not require the
same time for debate as the Freedom of Information
(Amendment) Bill or other important Bills dealt with
by the House. The government's continued use of
the guillotine is an abrogation of the rights of
honourable members to speak on important Bills,
which is why it will always be opposed by members
of the opposition.
Applying the guillotine to the debate on the Bill is
superfluous to requirements, because it is likely that
the debate will be concluded before the time
allocated - and that has been the case with many of
the Bills 1 have had the carriage of. That can be
contrasted with the use of the guillotine on
important Bills that have profound impacts on
members of the community. The government has
limited debate on those Bills to 1 or 2 hours and has
allowed insufficient time for adequate consultation.
In doing so it has demonstrated its contempt for
proper democratic processes, which Parliament is
supposed to uphold.
The sessional period before Christmas was bad
enough. Honourable members on both sides of the
House were convinced that those three weeks were
unique and that the procedures adopted by the
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government would not recur. But the government
has continued to use the guillotine to avoid debate
on contentious Bills, showing itself unprepared to
subject Bills such as those to proper scrutiny and
public disclosure.
The government stands condemned for its constant
use of the guillotine, which it has applied more often
in 10 weeks than the Labor government did in 10
years. Even then, the Labor government allowed
more time for debate than has been allowed by the
coalition. The government must adopt a more
sensible attitude to the conduct of the business of the
House, which necessarily involves a willingness to
negotiate with the opposition. It certainly does not
include preventing debate on one of the most
important Bills to be introduced by the government,
and it certainly does not mean allowing inadequate
time for proper scrutiny and debate.
Along with other members of the opposition, I will
continue to oppose the government's use of the
guillotine until it allows proper debate and adequate
scrutiny of Bills.
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Opportunity Act. I understand that some 57 women
are affected by the anomalies in the principal Act,
and I support the Attomey-General's attempts to
resolve the problem. But she has not shown herself
as keen to amend the Equal Opportunity Act to
prevent discrimination against gay men and gay
women in the workplace.
The government has refused to give me leave to
introduce a private member's Bill to prevent those
people from being discriminated against. The
government does not seem to believe that
amendments protecting gay men and gay women
against discrimination need to be dealt with as
expeditiously as the Bill. Nevertheless that does not
detract from the value of the changes to the Estate
Agents Act.
Some company businesses were trading licences. As
a result, people who were not qualified - people
who had only subagents' licences - were trading
under the name of licensed companies. The
legislation was changed to clearly stipulate that a
person who did not hold a full licence could not be a
director of a company.

Motion agreed to.

Second reading
Debate resumed from 18 May; motion of
Mrs WADE (Attorney-General).
Mr COLE (Melbourne) - The opposition
supports the Bill. When I have arrived home at
2 a.m. or 3 a.m. after a hard day in Parliament I have
lain awake wondering what on earth I could say
about the Bill. I have found it hard to come up with
a riveting speech, which is unusual for me. It came
as a shock when the Leader of the House gave
honourable members until 1.30 a.m. to debate the
Bill. I had hoped for a short and uncontroversial
debate!
I support the Attomey-General's initiatives to
improve the licensing provisions. I accept her
statement that the Bill is designed to overcome
unforeseen anomalies that have disastrous
implications for women. In many cases the principal
Act has had the unintended effect of preventing
women from remaining directors of family
businesses, particularly where subagents licences are
required. In those circumstances it is the wife who
can no longer remain a director.
Although I accept what the Attorney-General says,
that is inconsistent with her attitude to the Equal

The provision will get rid of that anomaly. The
provisions relating to investment powers are also
important. I am concerned about the need to
regulate estate agents. I know there are many
fly-by-night sub-agents, which has not been
addressed either through the Estate Agents Board or
legislation. Some real estate companies can open and
close almost as quickly, causing people considerable
inconvenience in the meantime.
The estate agents profession is important and
valuable to the community, in spite of the antipathy
that many people have towards estate agents. The
purchase of one's first home is generally the largest
capital investment that one makes, certainly that
was the case with my wife and me. The industry
does not need people who are unethical, who charge
amounts they are not allowed to charge, or who give
false information about purchases, but that happens
and it is said to be part of commercial practice.
The Estate Agents Board did not want a provision
that would allow estate agents to be given that title,
but who were not fully accountable to the board.
The opposition supports the Bill and wishes it a
speedy passage. It hopes the provisions about
sub-agent licences and the rights of people to retain
a family company are resolved. Debate should not
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have been guillotined, because this is a small Bill
which did not require an extensive debate.
I thought when the Attorney-General referred to
equal opportunity she was saying that this Bill
should be treated like other Bills and should be
guillotined! The government's action makes a
mockery of this place, because the opposition did
not intend to oppose the measure. Indeed, I told the
Attorney-General that there would be no opposition
to the Bill, and I note that the debate in the Upper
House lasted no more than 5 minutes.
Or COG HILL (Werribee) - I raise a matter that
is referred to in Alert Digest, No. 6. In commenting
on this measure I am doing so on behalf of the
Chairman of the Scrutiny of Acts and Regulations
Committee, the honourable member for Doncaster,
who is not present in the Chamber. During the
debate on the question of time the Attorney-General
referred to the matter I raised by interjection. My
interjection referred to the report on clause 5 of the
Bill. Under the heading "lnappropriate delegation of
legislative power" the Alert Digest states:
Clause 5 of the Bill inserts into section 4 of the Estate
Agents Act 1980 a new definition of "authorised
investment". Six specific investments are described.
The seventh authorised investment is:
"(g) an investment approved, or included in a class of
investments approved, for the time being by the
Treasurer ...
The committee questions whether this is an
inappropriate delegation of legislative power (section
40(a)(iv) Parliamentary Committees Act 1968) because
it removes an important matter from the capacity of the
legislature to make a positive input as to its content.
The committee's concerns would be met if the
investments approved by the Treasurer were expressly
subject to the Parliament's scrutiny by tabling.
Section 58 of the Estate Agents Act 1980 (which
contains definitions for Part VI - Accounts and
Audits) currently includes a provision similar to that in
clause 5, but this definition is repealed by the Bill
because the above definition applies to the entire Act.

The Bill was amended in the Legislative Council but
not in the manner proposed by the Scrutiny of Acts
and Regulations Committee.
This is an important issue and I hope the
Attorney-General will comment on it. The
committee clearly indicated that it is an important
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role of the legislature to have an input into the
approval of particular categories of investments by
the Treasurer. It does provide for a report approved
by the Treasurer to be included in the annual report
of the Estate Agents Board. That is a different
concept from that proposed by the committee,
which relates to the Treasurer's approval of
particular capital investments, which approval
would be tabled in the House, thus enabling
honourable members to express a view regarding
the investments.
Honourable members know that annual reports may
be tabled up to 15 months after the approval by the
Treasurer, so the House may not become aware of
the facts until it views the reference in the annual
report of the Esta te Agents Board.
I direct the attention of the House to this apparent
inconsistency in the action taken by the government
and that recommended by the committee.
The Attorney-General is aware of the many
instances in which Ministers, including herself, have
responded positively and in accord with the
recommendations of the Scrutiny of Acts and
Regulations Committee, but that has not occurred in
this case.
The government has charged the committee with the
responsibility to raise these matters and the
committee has taken its responsibility seriously.
Previously the government introduced amendments
that picked up the comments of the committee.
I suggest to the Attorney-General that if the
government remains committed to the important
principle under which the Scrutiny of Acts and
Regulations Committee operates, it must respect
that principle by responding positively to the
constructive suggestions made by the committee
rather than derogating them as appears to be the
case in this instance.
I hope the Attorney-General will explain why it
appears that the Bill does not respond directly and
fully to the suggestion made by the committee;
perhaps she will tell the House that a further
amendment will be proposed by the government to
fully respond to the suggestion made by the
Scrutiny of Acts and Regulations Committee.
Mrs WADE (Attorney-General) - Earlier I
referred to the provision in the Bill enabling a
non-licensed person to remain on the board of a
family company notwithstanding the employment

