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Mr Roper - On the matter of time.
Mrs WADE - This is on the matter of time. I am
explaining why it is urgent that the Bill go through.
The coalition made a commitment to introducing
legislation that will allow sentences to be imposed in
line with community expectations.
Mr Thwaites - Why not debate it, then? Why
not give us time to debate it?
Mrs WADE - The sentences that have been
imposed under existing legislation, for example one
year for violent rape, are patently out of step with
community expectations. It is of extreme importance
that the Bill goes through during this session. If it is
not debated today some difficulties could be
experienced in ensuring that the Bill comes into
operation as soon as possible.
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for debate or for the report of the Scrutiny of Acts
and Regulations Committee to be properly
prepared. The report is an important document and
the House should have time to discuss it. There will
be no time because the debate must finish so that the
Attorney-General can go off and catch her plane!
Another matter referred to in the report of the
Scrutiny of Acts and Regulations Committee states
that there was a submission made by the Victorian
Bar Council. I spoke - The SPEAKER - Order! The honourable
member's time has expired. The time allotted under
the Standing Order for the debate on the question of
time has expired.
House divided on omission (Members in favour
vote No):

Ayes, 58
Mr Roper - Why? We are sitting all next week.
Mrs WADE - The government wants to honour
the commitments it made prior to the State election
to introduce legislation that will allow for
appropriate sentences to be imposed on serious
offenders.
Mr THWAITES (Albert Park) - Once again
honourable members are witnessing the ''knee-jerk
Attorney-General" ramming through proposed
legislation without allowing time for debate or
proViding for any consultation on the proposed
measure. The Bill has been so hastily drafted that it
is riddled with mistakes. Professor Fox said some
people will die in prison while they are waiting for a
change in the law; the Attorney-General will let
people die in prison so that she can catch her 5
0' clock plane!
The Attorney-General referred to the report of the
Scrutiny of Acts and Regulations Committee. Its
members have been so rushed by the
Attorney-General that the report is also riddled with
mistakes. It was not available when the debate on
the Bill commenced because it was still being
prepared. When the committee met last night, it
considered cumulative sentences and decided to
delete the reference in the report to the community's
concern with serious offenders. The result is that
honourable members will be dealing with a report
that is wrong; its contents are false. Honourable
members might ask why that is so. The answer is:
because the Attorney-General is ramming the
legislation through and will not allow adequate time
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Amendment negatived.
Motion agreed to.
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, earlier I directed the attention of the
House to the fact that copies of the report of the
Scrutiny of Acts and Regulations Committee were
not available. I now ask for your assistance again,
Mr Speaker, and seek a corrected version of the
report.
The honourable member for Albert Park has pointed
out that there are further changes to the report to
reflect decisions taken last week. I do not blame the
chairman of the committee in any way for that
happening, but the legislation has been so rushed
that further changes have been made to the report. I
ask you, Mr Speaker, to make inquiries as to
whether members may have access to the corrected
report before debate is concluded sometime this
afternoon as that would be of great help.
The SPEAKER -Order! I note what the
honourable member for Coburg has said. Until
clean, correct copies are provided for the House and the corrected report will first have to be
re-tabled - the best that can be done is for
honourable members to use the copies in their hands
at the moment.

Second reading
Debate resumed from 29 April; motion of
Mrs WADE (Attorney-General).
Mr CO LE (Melbourne) - The opposition believes
further consideration should be given to the
indefinite sentencing provisions. It is opposed to
many of the provisions in the Bill. Sentencing is an
emotive topic because it takes away a person's
liberty for a time. When society decides to take away
a person's freedom it must do so only after
following certain procedures and making reasoned
decisions. The Sentencing Act 1991 evolved from a
careful process. It was the culmination of many
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years of study. In 1985, Sir John Starke and a
committee of six began the most thorough review of
sentencing law ever undertaken in this State. The
committee took evidence from 157 witnesses and it
received 65 submissions. The committee visited all
the States as well as the United States of America
and Canada. In 1988, the Starke committee produced
a three-volume report with recommendations on all
aspects of sentencing. The scale of maximum
penalties recommended by the Starke committee
became the subject of a further report from another
expert committee chaired by Mr Frank Costigan,
QC. The case of Garry David produced legislation
and several reports from the now defunct Victorian
Law Reform Commission and the former
Parliamentary Social Development Committee.
Many hours of debate were held on these matters.
In contrast this Bill was introduced only two weeks
ago. There has been no debate, no review, no
external assessment and no examination by the
judiciary, the Adult Parole Board, criminologists or
the law schools of universities. The govenunent did
not consult on this important issue of sentencing.
We know the government did not, because no-one
agrees with it. That is the simple, unassailable fact.
The only people who do agree appear to be the
coalition members, and certainly the
Attorney-General. Any discussion that might have
been held has, to a large extent, been in secret.
I received only brief snippets of information about
the likely contents of this horrendous Bill. And, of
course, they all proved to be true. The assumptions
upon which the Bill is predicated are totally
erroneous. That will be proven when the Bill is
found to have no effect on the crime rate.
The Bill will increase the penalties for a select group
of criminals and it will substantially increase the
prison population - I shall talk about that laterbut it will not resolve the problems in our society.
The honourable member for Albert Park said that
the Bill was a knee-jerk reaction by the government.
It goes against all the advice that has been given to
the government by criminologists, lawyers,
community groups, women's groups, and the
Victorian Bar Council. However, the government
chose to go ahead with it. Examples of the best and
worst attempts to bring in cumulative sentences and
remove judges' discretion are contained in an article
by Michael Tonry headed ''Judges and Sentencing
Policy - The American Experience", which reports
on the changes to sentencing policy in the United
States of America. I will try to do justice to Mr
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Tonry's article. In America, Federal legislation was
enacted forcing State judges and commissions to
apply cumulative penalties. If a person was
sentenced to 11 years for each of a number of crimes
the sentences would be cumulative, which resulted
in offenders receiving sentences of 45 and 50 years.
As a result, massive overcrowding of prisons
occurred. No doubt massive increases in the prison
population will occur in Victoria as a result of the
Bill. The interesting thing is that the crime rate has
not reduced in the USA. Professor Arie Freiberg of
Melbourne University says:
The fundamental hypothesis underlying selective
incapacitation theory is that there is a small proportion
of offenders which is responsible for a disproportionate
amount of most serious crime. If this group can be
identified and incarcerated for a lengthy period of time,
a significant reduction in crime should result.
There are three assumptions which must be confirmed
before a selective incapacitation policy can be
implemented:
that a small group of offenders is responsible for a
substantial amount of crime.
that this group can be accurately identified
that this group can successfully be segregated from
society.
The crimes for which selective incapacitation principles
appear to offer best prospects are burglary and
robbery. These are high volume predatory offences of
which the public is most fearful. They are also offences
in which criminal careers predominate, and they are
the crimes for which a substantial number of convicted
defendants are currently incarcerated.

However, the concept does not work. The best
example of the effect of harsher and longer sentences
is illustrated by what happens with drug traffickers
or dealers. No-one will dispute that such people
should serve long sentences, but the imposition of
longer sentences does not solve the problem; as soon
as one drug dealer is incarcerated for a long period
another takes his place. The gap is quickly filled. The
number of criminals caught is small and the
problem of drugs is not solved. The problem of
sexual offenders is not solved by using that model,
either. It is nonsense, and it has not been proved to
be a success.
Mr E. R. Smith - Would you let them out?
Mr COLE - I would not let them out.
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The SPEAKER - Order! The honourable
member for Glen Waverley is out of his place and is
disorderly. The Bill has been guillotined and the
honourable member for Melbourne should be given
time to put his point of view.
Mr COLE - I believe that after they have served
their time they should be let out. They should not be
locked up indefinitely. Current penalties are more
than adequate. The sentence for causing HIV
infection is 20 years, for attempted murder 20 years
and for aggravated rape 25 years.
Mr Perton interjected.
The SPEAKER - Order! I have already warned
other honourable members. I now warn the
honourable member for Doncaster that he must
remain silent.
Or Vaughan interjected.
The SPEAKER - Order! The honourable
member for Clayton is not helping my authority.
Mr COLE - I know that this is an emotional
issue for government members. They want to lock
offenders up for a longer periods, but I do not. If the
government wants to tell the world that that is my
view, that is fine! I am totally opposed to the
government amending the legislation to introduce
cumulative sentences because it believes judges do
not apply severe sentences. That is a matter for
judicial discretion. If that is a difficulty perhaps the
nature of the people on the bench should be
changed. If I had more time, I could respond to the
interjections.
The second point raised by the Attorney-General
was that the former Labor government introduced
remissions of one-third of offenders' sentences. That
provision was in existence well before 1982. The
former Labor government acted, quite rightly, in
respect of section 10 of the Sentencing Act, which the
present Attorney-General supported - Mrs Wade interjected.
Mr COLE - When amended, the effect was the
same. Under section 10 of the Sentencing Act if a
person comes before a court he or she may be
sentenced to 10 years imprisonment but may be out
in less than 8 years. The idea was to ensure that the
full sentence was served. To prevent an explOSion in
the prison population it was said that the judges had
to take into account the fact that if a person received
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a maximum sentence of 10 years, a third of the term
would be taken off. It was agreed and understood at
the time, and if it had not been applied there would
have been a one-third increase in the prison
population.
The Bill does not get rid of that provision in toto.
Section 10 of the Act still applies. The government
does not want an explosion in the prison population
but it is drawing a clear distinction between a
violent sexual offence and other offences such as
armed robbery and burglary for which sentences of
10 years gaol will be applied. The Bill provides for
cumulative sentencing for sexual offenders.
Clause 8 requires that sentences for serious sexual
offenders be cumulative unless there are exceptional
circumstances. The term "sexual offence" includes
rape, attempted rape, assault with attempt to rape,
aggravated indecent assault, incest, sexual
penetration of a child under 10 years of age, and so
on. Sentences for such offences can be cumulative if
the judge so determines, but under the Bill the judge
does not have a discretion. Effectively the
Attorney-General is saying that judges have not
applied the proper penalties and is directing them,
contrary to the studies and all the criminology
reports and the advice of the Adult Parole Board.
The government says the offences are cumulative
and that offenders have to be locked up for 50 years
or whatever period. We have estimated that 40 or 50
sexual offenders could be affected by that provision.
On average sentences will increase by 350 per cent,
from an average maximum of 5.4 years to 19 years.
There will be a Significant impact on the prison
population in 1997 and the full effect will occur from
2007 onwards. By then an additional 400 serious
sexual offenders will be in gaol. That will have a
dramatic effect on the court system and there will be
a substantial increase in the number of not guilty
pleas in relevant categories of offences. Why plead
guilty when one is looking at a 45-year sentence?
There will be a substantial increase in the cost of
trials with a concomitant increase in demand for
legal aid.
As the legislation is currently worded, there is no
distinction between the number of incidents and the
number of victims. I do not wish to go through that
because I do not have the time, but if a person
sexually penetrates twice does that constitute two
rapes? Will it mean that even if the charge arises out
of the one incident, the person will be convicted on
two counts of aggravated rape and receive a prison
term of 50 years? Because of other activities involved
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in rapes there could be three, four or five counts and
a term of imprisonment of 100 years. If that is what
is intended in the legislation, it is nonsense. There is
no point in sentencing people to 100 years
imprisonment because it is a life sentence. How will
the Attorney-General approach that question? I am
confused about sentences for murder, the penalty for
which is a life sentence, but the average sentence for
murder around the world, save where capital
punishment exists, is about 14 years. Is it a one-off
charge if a person rapes somebody twice in the one
incident and has prior sexual offences? Could
someone who commits murder be looking at a
longer sentence? It does not make any sense. We are
putting these sexual offences at a higher level than
murder. Many of the provisions in the Bill do not
make any sense to me, nor do they make any sense
to the experts in the field.
In accordance with the views I have put, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn to allow time for a proper community
debate over the appropriate form of legislation
required to protect the community from dangerous and
violent offenders and be redrafted to reflect community
response."

The opposition takes this matter seriously. As the
Attorney-General knows and as was discussed at
length in the debate on the legislation regarding
Garry David, the provisions were specifiC. Should
people like Garry David and others who have
antisocial personality disorders, are dangerous and
in gaol at the time of their being diagnosed as such
be held in protective custody or in a place, not
necessarily a prison, but somewhere between a
prison and a psychiatric institution?
The concept of an indefinite sentence is nothing
new. The concept put forward by the
Attorney-General is very new, and the opposition
opposes it. Offenders who are declared insane are
held at the Governor's pleasure until they are
released by Order in Council. People in that
situation should properly be held subject to Parole
Board decisions at the Governor's pleasure rather
than the Minister's pleasure. The Parole Board
would be more objective in such cases because there
no political consideration would be involved. The
indefinite sentencing provisions in the Bill are an
absolute abomination. It is not necessary for a Bill to
contain provisions to determine whether a person
should be locked up indefinitely. The opposition
does not accept that anyone can decide at the point
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of sentence that an offender should be held in
custody indefinitely.
Another concern is that people who have committed
more than one offence would be better off having
indefinite rather than cumulative sentences; with
cumulative sentences people may never get out but
with indefinite sentences they might. That sounds
strange because an indefinite period is supposed to
go on forever. Perhaps an indeterminate period
would be a better way of putting it.
We will go into this more in the Committee stage,
but it is totally unacceptable that after a nominal
period an indefinite sentence can be reviewed at the
instigation of the Director of Public Prosecutions. A
judge will then decide whether the sentence is to be
continued for another three years and, if so, the
sentence will not be further reviewed until that
three-year extension has expired. That is a pity
because many people serving cumulative sentences
would not warrant indeterminate sentences; they
will be incarcerated for a long period anyway, and it
will not matter whether they are in for an indefinite
period.
If it can be established that an offender has a mental

disorder at the time of committing the offences, he
or she should not be given an indefinite or
indeterminate sentence. A criterion should be
established to deal with insane people who commit
offences. They cannot be punished in the same way
as people of sound mind, but they are too dangerous
to be allowed to remain in the community. That does
not apply to people with antisocial personality
disorders. Psychiatrists and other professionals say
that insane people, although their behaviour is bad
and unacceptable, should not be put in the same
bracket as people with antisocial personality
disorders. Therefore, they should not be sentenced
to indefinite incarceration because they are not
treatable, more is the pity. They may have
committed bad acts for which society will punish
them, but they should not be held in prison
indefinitely and have their sentences reviewed only
every three years.
This impinges on the community protection area
and it must be specifically defined. People with
disorders, albeit not psychiatric disorders but rather
antisocial personality disorders, possibly need to be
kept in custody, but that does not necessarily mean
in gaol.
The cumulative sentence provision is so broad it has
been estimated that it will apply to some 1100
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offenders who are already in prison. I do not know
whether that was intended but that is the current
situation, and the effect of that will be absolutely
disastrous for the community. The Attorney-General
said in a letter to the Age - and that is the only
information we have had on the matter other than
her second-reading speech - that prior to 1985 the
law was that people had to serve cumulative
sentences unless there were exceptional
circumstances. I do not know whether she was
misreported in the Age but the comments that were
published were clearly wrong. Sentences were
cumulative prior to 1985 unless the court specified
to the contrary. What happened then, as happens
now, is that many sentences were made concurrent.
The courts routinely decided that sentence periods
set were not acceptable. For instance, a person
sentenced for many offences could end up with a
total of 50 years in gaol. In that case the sentences
would be served concurrently. That is totally
different from the provisions of the Bill. The Bill
forces sentences to be cumulative and that is the
most repugnant part of the Bill, aside from the fact
that it does not resolve the problems.
I have many more facts and figures to deliver but
those I have mentioned are the most salient ones. I
have always believed that we have an obligation not
only as members of Parliament but also as members
of the community to take a humane view of victims,
their rights and injuries, and nobody can dispute
that we do. But SOCiety must also have compassion
for those who are incarcerated. As I have said many
times before and will continue to say, all the Bill
does is isolate offenders and give them long
sentences. A long gaol sentence for an offender may
make the victim feel relieved. However, it would
seem that the only real motivation for introducing
the Bill is to incarcerate offenders so that they cannot
commit other crimes and so that SOCiety will be
safer. All the evidence tells us that society will not
generally be safer as a result of increasing the prison
population and imposing longer sentences. It does
not solve the problem because locking people up for
15 or 30 years only shifts the problem down the
track to the time when the offenders are released. All
one can then do is hope they will not re-offend. We
are talking about a select group and what can be
done to help them as well as to help the victims.
The commission of sexual offences is a much
broader issue than can be solved by just locking up
the offenders for long periods.
Mrs Peulich interjected.
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Mr COLE - I take up the interjection; it is not
even the start of the problem. It is coming at the
problem from the wrong end because sexual
offences should be regarded as violent offences, and
people have not even come to grips with that
concept.
Mr Clark interjected.
Mr COLE - You don't see it as a violent offence?
That doesn't surprise me either. It is certain that sex
offenders will not be deterred by the penalties
contained in the Bill. We need to be addressing
society's attitudes rather than imposing harsher
penalties in dealing with sex offenders; harsher
penalties will not deter people with psychological
problems.
Mrs Wade interjected.
Mr COLE - The Attorney-General interjects that
if they are in prison their victims will be limited.
With her limited knowledge the Attorney-General
thinks that if you catch one rapist out of 50 and lock
himup-Mrs Peulich interjected.
The SPEAKER - Order! The honourable
member for Bentleigh is out of order. I ask her to
cease interjecting.
Mr CO LE - The Attorney-General ought to
know that the major problem in respect of rape is
the lack of reports by victims because of the attitude
to rape in society and because the police have not in
the past been able to handle the problems associated
with rape and so on. Locking rapists up for 50 years
instead of for 12 years will mean that the community
is protected from those rapiSts for the remaining 38
years, but that will only happen to one offender in
50. That will not reduce the number of rapes or
sexual offences committed in the community.
The problem of dealing with sexual offences will not
be solved by putting people in goal. The
Attorney-General obviously did not listen to what I
said earlier. Offenders in the United States of
America have been given longer sentences and it has
not worked. All the evidence points to the fact that it
does not solve the problem.
The conservatives believe that they will resolve the
problem by this populist nonsense of putting people
inside and throwing away the key. The Victims of
Crime Assistance League is about the only group in
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the community that supports this measure. If we
were transporting people for stealing bread that
organisation would support the measure - that is
the sort of intellectual debate that the Victims of
Crime Assistance League will get involved in.
It is hard to determine whether the length of a
sentence has any deterrent effect. We do know,
however, that sentencing a person to 50 years in gaol
will not solve the problem of sexual offences in the
community. We also know that the conservative
government will pander to the populist cause and
will say, ''You are now safe because we have locked
them up for a long period".

That will be helpful for about 16 years because the
offenders would have been sentenced to that period
in gaol in any case. However, that process ignores
the whole question of proportionality of sentences
and the concept that the punishment should fit the
crime and so on. A sentence of 150 years is
effectively an alternative death sentence - you are
saying those people will stay in gaol forever.
Although many sexual crimes are horrific the
current penalties are appropriate. I have more faith
than others in judges; the powers they have to give
cumulative sentences are more than adequate.
The last thing Victoria needs is an Attorney-General
with a political campaign on law and order and no
understanding or knowledge of the sentencing
system introdUCing horrendous sentences that will
have dramatic repercussions not only for offenders
but also for victims. Victims will be questioned,
cross-examined and routinely put through
experiences they would not have been required to
go through under the current system. In addition,
the economic cost of this measure will be
astronomical.
Most importantly, it is a pity that we cannot get the
message out to people in the community that it
simply will not work. It has never worked in the
past and it will not work now. Penalties were much
harsher 30 years ago but we still have crime. There
are many reasons why crimes are committed and the
way of addressing the problem is to address
society's attitudes rather than locking people up.
Increasing sentences has never worked.
It would be better if the money that is to be spent on
extra prison facilities to house sexual offenders was
used to address the problems of sexual crime
through psychiatric services and so on. If we
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followed that path we would be much closer to
solving the problem.

House divided on motion:

The SPEAKER - Order! The time allotted under
Standing Order No. 105 has expired.
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Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
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Mr SERCOMBE (Niddrie) - The opposition
recognises the justifiable concern in the community
about dealing with dangerous and violent offenders.
The opposition is certainly committed, as it was
when in government, to developing realistic
approaches to dealing with the very real problem
and the fears of the community, particularly women,
about the incidence of violent offences, especially
sexual offences.
The opposition believes the purposes and substance
of the Bill are simply too narrow a response to
dealing with violent offenders, particularly sexual
offenders. The Bill really represents a serious
misallocation of resources to adequately provide for
the responses the community and the government
should undertake.
When in government, despite the backdrop of
hysterical and hypocritical attitudes of a number of
key people in the then Liberal opposition, we
proceeded to deal with the question of violent
offenders. The then Attorney-General last year
circulated a Bill designed specifically to deal with
violent offenders in a balanced way, taking other
factors into consideration; it was not unrealistic,
draconian and harsh in its treatment of offenders
and it was not a disproportionate response.
The narrowness of the approach in the Bill now
before the Chair illustrates the government's failure
to understand the need for action and to have a
commitment to taking the necessary action to
promote appropriate community attitudes to
violence, particularly violence against women. The
former government was energetic in developing the
Violence is Ugly campaign and a host of other
initiatives to address the inappropriate and
dangerous attitudes that underpin the fears of
people in the community, particularly women.
The government appears not to understand the need
for that fundamental attitudinal change as a basis for
attacking the issues it ought to be taking on board.
The purposes clause of the Bill does not address that
need. The current attitude is demonstrated by more
frequent outrageous and insensitive remarks about
sexual offences by members of the judiciary. There is
need for a more substantial attitudinal change as a
basis for tackling these problems.
The government has also responded inadequately to
ensuring that police have the resources to deal with
sexual assault matters. Several months ago members
of the Crime Prevention Committee visited the State
Forensic Science Laboratory at Macleod, where they
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were made vividly aware of the matters I shall
allude to, but because of the sensitivity of current
investigations I do not intend to go into detail on
them. The laboratory has some 800 biological
specimens taken from rape scenes but it does not
have the resources to adequately analyse those
specimens.
If the government were serious about addressing in
a multifaceted way the issue of violent offences,
particularly sexual offences, it would come up with
a way of dealing with problems across the board in
an interrelated way rather than simply trying to deal
with the issue through draconian, harsh and
misapplied penal measures.

The science laboratory lacks resources. It does not
lack power, but resources. That service is part of the
Victoria Police and plays its role in dealing with
major crime, particularly rape, but it lacks the
resources to process and analyse some 800
specimens taken from rape scenes.
Another example of the government's lack of
thought about the range and diversity of the
problems that need to be seriously addressed to
allay community fear and eliminate the underlying
factors that lead to fear of crime, particularly sexual
crime, relates to the corrections system. This Bill
when passed by this Parliament will result in a
dramatic increase in the prison population. The
narrowness of the government's approach is shown
by its inability to provide adequate resources within
the corrections system. The situation is made worse
by budget cuts to programs to prepare convicted sex
offenders for their inevitable release into the
community.
At the Coburg prison complex only 10 prisoners
convicted of sexual offences are involved in
programs preparing them for release. It has been
demonstrated overseas and in other States that those
programs have had a dramatic effect on reducing
the rate of recidivism. Unfortunately sex offenders
tend to be serial offenders; they tend to be offenders
who repeat.
The experience in Queensland and North America is
that where additional resources have been put into
programs designed to address fundamental
behavioural and attitudinal issues, the rate of
recidivism among sex offenders has been reduced
from between 70 and 80 per cent, which applies
where programs do not operate, to between 20 and
30 per cent. Of course, a 20 to 30 per cent recidivism
rate for horrific offences should be of concern to the
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community, but the government should not deny
resources to programs in the prison system that will
reduce the rate of recidivism by the substantial
amount to which I have referred.
When the government introduces Bills such as the
Sentencing (Amendment) Bill it has a wonderful
opportunity to tackle some of the community
problems that cause such concern and fear. The
government believes that as a consequence of the
Bill there is likely to be an increase of at least 250
prisoners in our maximum-security prisons. More
informed sources in the criminal justice system
suggest the figure will be closer to 500. I hope the
government does not to intend to put at risk the
good management of our prisons by reducing costs
through measures such as the introduction of
double-bunking in cells. From recent visits I have
made to prisons there appears to be evidence that
the administration is contemplating double-bunking
in a number of cells. I suggest that would be
inappropriate; it would create severe disciplinary
problems and limit the capacity of programs to
rehabilitate prisoners. The government must avoid
those risks if it wants to continue the good order of
our prison system.
The cost implications of at least an additional 250
maximum-security prisoners and the spending of
$70 million on the construction of another Barwon
Prison -and that is what the Bill contemplateswill result in additional annual costs of between
$40 000 and $60 000 for each additional
maximum-security prisoner.
It may have dawned on the government by now that
the recently proclaimed Corrections (Management)
Act will not fundamentally solve the problem of the
need for massive additional resources to be put into
the corrections system as a consequence of what the
government is proposing in this Bill.

Against a background where the government and
the community acknowledge that Significant
budgetary issues need to be dealt with, the
opposition suggests that represents a dramatic
miscalculation of resource allocation. State resources
ought to be directed towards addressing the need in
our community, particularly among women, for a
feeling of greater safety. There is a strong need for a
more serious multi-faceted assault on violent crime
and the problems that flow from that, particularly
sexual offences. Our limited resources ought not be
ploughed into a prison system that will further
brutalise offenders.
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It is axiomatic that at a time when a substantial

portion of the Budget is required to accommodate
prisoners the government is cutting back on
programs that prepare prisoners for release and
rehabilitation, especially when the experience with
overseas and interstate programs has led to a drop
in recidivism.
The government is considering a gross misallocation
of resources at a time when more rehabilitation
programs are required in prisons. Unfortunately
they are not being adequately provided, even with
existing prison populations, let alone with a
substantially expanded population. The opposition
is concerned with the need for those resources to be
provided to meet the purposes of the Bill against the
background of police not having adequate resources
to investigate rape offences, in particular, by using
the forensic facilities at Macleod.
Most people to whom I talk in the criminal justice
system believe the single greatest deterrent to
offenders is not lengthy gaol terms but a higher
degree of certainty of apprehension and conviction.
Yet the government is happy to plough millions of
dollars into the construction of additional gaols
without programs that will assist prisoners.
Apparently it is not prepared to provide adequate
resources to the Victoria Police to enable it to deal
with the matters I mentioned earlier.
The government is not showing enthusiasm or
support for the programs that are aimed at
addressing the problem at its fundamental level community attitudes and particularly male attitudes
to violence and to women. Ultimately it is in that
area and related areas of attitudinal shift, most
starkly illustrated by some recent and outrageous
comments by judges on matters that are pertinent to
this Bill, where action must be taken. Those matters
clearly illustrate why it is so important that a real
commitment be provided by government to
community programs and activities that are
designed to shift attitudes, not simply focus
narrowly at the end of the process by imposing
harsher sentences that are aimed at creating a safer
community.
My reading on the doctrine of incapacitationthere has been substantial literature on it in
Australia and overseas - makes me believe the
sorts of measures providing for punitive sentencing
and indefinite sentencing as proposed by the
government will not by themselves have the effect
the government seems to expect they will have on
offences of this type and will not as a consequence
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make the community safer. The community will be
made safer by the sorts of measures I have outlined.
The opposition recognises that there is a problem in
our community relating to severely disturbed
individuals. The community has a problem with the
danger those people pose. We can have a lengthy
debate at another time about how one measures
dangerousness. Psychiatrists and judges have their
views, but that is not the point. The opposition is
prepared to seriously address this legitimate area of
community concern. If there is a case for preventive
detention of some people with severe personality
disorders, the opposition does not back away from
that action being taken.
Mr Perton - What is the formula?
Mr SERCOMBE - The formula relates to the
Community Protection (Violent Offenders) Bill that
the former Attorney-General circulated for
discussion in the last Parliament; it appears to have
the appropriate protection and balances. The Bill
now before the Committee, on the one hand, is too
narrow in the scope of the problems the government
wants to address and, on the other hand, ironically,
is far too wide because it picks up a whole range of
people in the system and will probably result in 500
additional prisoners. The opposition believes this
draconian response is not appropriate and will not
add to the perception or reality of community safety.
The opposition calls on the government to
reconsider the purposes of this poorly cast Bill. The
Bill will not address the problems the government
intends it to address. It will not make for a safer
community and it will cost Victorians a huge
amount of money without achieving its goals. It will
not create a more humane society - to the contrary!
The opposition urges the government to reconsider
its position on the Bill.
Mr PERTON (Doncaster) - This Bill is designed
to meet legitimate community expectations that the
government has a duty to protect the community
from dangerous individuals, and an expectation
from the community that penalties imposed for
serious offences - and, in particular, serious sexual
offences - are appropriate in all the circumstances.
It is a very difficult area of community debate. I am

sure the Deputy Leader of the OppOSition and the
Attorney-General - indeed, most members of the
opposition and the government - are not far apart
in their desire to deal with the issues with which this
Bill deals.
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The main purposes of the Bill, as stated in clause 1,
are:
... to increase penalties for serious sexual offenders and
serious violent offenders, to empower courts to impose
indefinite sentences on persons convicted of serious
offences and to create certain new offences.

Many members of the government have spent long
hours working on the formulation of this legislation;
so too have many members of the community,
whether involved in the formal or informal
processes of consultation to which the
Attorney-General referred earlier. As the shadow
Attorney-General well knows, copies of the draft
legislation have been circulating throughout
Melbourne for some time, and a number of public
comments have been made about it.
Further, members of the Scrutiny of Acts and
Regulations Committee have worked hard to come
to grips with the important issues of human rights
involved in this legislation. The report, tabled this
morning, caused some difference of opinion
between members of that committee in the House
this morning but the difference of opinion was not
reflected in the deliberations of the committee. The
members of the committee were as one in
understanding the purposes of the legislation and in
understanding the legitimate public concern about
those matters. Nothing that I have heard from the
Deputy Leader of the Opposition gives me any idea
that members of the opposition have anything less
than the same concerns.
It appears that now they are in opposition they are

prepared to make suggestions about reform but,
when in government, they neglected to deal with
those matters.
I was a member of this House which dealt with the
Garry David situation.
Mr Sercombe interjected.
The CHAIRMAN (Mr J. F. McGrath) -Order!
The Deputy Leader of the Opposition has had his
opportunity and had the privilege of that
opportunity in a relatively quiet Chamber. I ask him
to afford the same opportunity to the honourable
member for Doncaster.
Mr PERTON - The honourable member for
Niddrie asked me whether I voted for the Garry
David legislation: yes, I did.
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Mr Sercombe interjected.
Mr PERTON -If the honourable member
remembers the speech I made on that occasion, I
voted for that legislation with a great deal of
reluctance. It is interesting to hear members of the
opposition now refer to breaches of international
covenant, international law, and human rights but to
pass legislation to imprison one man must be an
action closer to breaching fundamental human
rights or international covenant than does this
legisla tion.
I am surprised that members of the opposition are
prepared to adopt a ''Holier than thou" approach to
this legislation when they were the ones, in
government, who failed to deal with the Garry
David situation until it became so urgent that
members of the coalition were threatened by the
present Leader of the Opposition who said, in a
briefing session, that if we did not pass the
legislation we would be guilty of any killings carried
out by Garry David were he to be released. I
considered that to be an act of blackmail!
It is an act of hypocrisy for the same honourable

members opposite to criticise the government today
for this legislation when they were a party to such
conduct. They should stand condemned. Perhaps
the television cameras that were in the vicinity of the
Chamber this morning should be here again this
afternoon to pick up the inconsistency in thought
and action, and the differences between the rhetoric
adopted when the Labor Party was in government
and now that it is in opposition.
If we examine the way in which the Bill meets the
purposes, the first area we should examine is the
new principle of sentencing, that is, that the County
Court and Supreme Court must have greater regard
to community protection than to the proportionality
attributable to the gravity of the offence.

These provisions have been analysed at length by
the Scrutiny of Acts and Regulations Committee. It
took a great deal of oral and written evidence about
this matter. I pay tribute to those members of the
community and community organisations who gave
that evidence and were concerned enough to enter
into the political and Parliamentary process.
After having heard the evidence, the committee
believed clause 1 may have an effect of trespassing
upon an existing right. In her response to the
committee, the Attorney-General noted those
comments. As with the abolition of unsworn
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evidence legislation, the Attorney-General is
prepared to constantly monitor the effects of any
change.
The honourable member for Melbourne and I share
exactly the same concern, that if injustice results
from this legislation Parliament must return to
review the situation and to constantly monitor its
legislation. I am interested to know whether the
honourable member for Melbourne would be
prepared to go into the community and talk to the
women who are scared to catch public transport at
night - he knows they are scared because as many
of them live in his electorate as in mine.
Mr Cole interjected.
Mr PERTON - The honourable member for
Melbourne says he is married to one who shares
those fears. Young men have exactly the same fears.
The old and the young, and particularly women, feel
insecure in their homes. Is the honourable member
for Melbourne prepared to go out into the
community and say it is not a legitimate principle of
sentencing that regard must be had to community
protection?
I concede that the common law and judges have
spent much time arriving at existing sentencing
principles but the honourable member for
Melbourne does no credit to this Committee debate
when he sinks to the level of those who are out there
attacking judges for their decisions.
We, as a group of people in this place, are
continually degrading the status of Parliament.
People outside think we are a bunch of whackers
who sit crazy hours, make stupid decisions, dine
from a silver service and have cushy lives.
Mr Sercombe - In your case that is probably
right.
Mr PERTON - If the honourable members for
Melbourne and Niddrie, who constantly interject,
want to drag judges down to the same level to which
we have been dragged, what institutions will be left
in the community for which people will have some
respect? lhat is as much a problem for the
honourable member for Melbourne as it is for
members of the government. We must have a
system of justice which has respect in the
community.
The CHAIRMAN - Order! This may be an
appropriate time for the luncheon adjournment. The
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honourable member for Doncaster will have the call
when debate is again before the Committee
following questions without notice at 2.00 p.m.
Debate interrupted.
Sitting suspended 1 p.m. until 2.4 p.m.

QUESTIONS WITHOUT NOTICE
FEDERAL AWARDS
Mr KENNAN (Leader of the Opposition) - I
refer the Premier to the decision of the High Court
on Tuesday to reject the State government's
application for a stay on the transfer of certain
Victorian employees to Federal awards. I refer him
in particular to Mr Justice McHugh's comments that
the Victorian government is unlikely to succeed in
any legal challenge in this area. In light of those
comments will the Victorian government now
abandon its legal challenge to prevent Victorian
employees from moving to Federal awards?
Mr KENNETI (Premier) - The Leader of the
Opposition should know that Victoria and Australia
is locked into a time zone that is not relevant to
opportunities, development and employment in the
rest of the world. Australia remains the only country
in the Western World with a centralised wage-fixing
system. Asia does not have a centralised system, yet
that is the area that offers opportunities for the
future of Australia.
If Australia is to remain relevant in the future, it
must be shrewd enough and wise enough to throw
off some of the industrial relations shackles which
hold this country back and which the Leader of the
OppOSition and the leader of the Trades Hall
Council support. The Victorian government does not
apologise for being the first government in Australia
to have the courage to address this fundamental
problem that will prevent Australia from being
relevant in the 21st century.

The ability of people to move from State to Federal
awards was always a possibility before the coalition
government was elected and before Senator Cook
introduced legislation prior to the last Federal
election. The government is committed to a strategy
that will not only improve the position of the
commission but also help Australia become more
relevant so that young people will have more
opportunities in the future.
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The opposition does not understand that approach
and has no policy to offer this State to promote hope
for the future. The government will do whatever it
can to help Australia to be relevant as it enters the
21st century.

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is too high. I ask members of the opposition to resist
the temptation to interject.
Mr KENNETI - I will not respond to one of the
interjections I heard because it is the first question to
be asked by a government member and I want to
hold my fire until I get to it!
After the re-election of the Federal Labor
government, the one thing holding this country back
is the Federal government's inability to address the
fundamental question proposed by the Leader of the
OppOSition. If the Prime Minister wants to be
relevant, he should abolish the Industrial Relations
Commission tomorrow and allow employers and
employees to enter into a relevant 21st century.
The government believes a new industrial order is
the only way to bring hope and jobs to the young
people of Australia. The government will continue,
as it has since its election in October, to provide
leadership in this country to create new
opportunities, hope and employment. The former
Labor government, with the Victorian Trades Hall
Council, stuck rigidly to a program that created
record unemployment, not just in Victoria but
throughout Australia. The Labor Party has no vision
or policies.
The government will continue to do what it believes
is right to bring about a new order. It will do it
publicly and, where necessary, in the courts, because
those of us who have the responsibility of public
office-Mr Seitz interjected.
The SPEAKER - Order! I caution the
honourable member for Keilor.
Mr KENNETI - Those of us who are in
positions of responsibility must develop policies that
will create jobs for our young people and not
destroy jobs, which the former Labor government
did.
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If the Leader of the Opposition wants to be relevant
as a Leader and if the Labor Party wants to be
relevant, they should embrace change in society that

will lead to further opportunities for employment.
All the Leader of the Opposition has done to date is
carp, be negative and offer no leadership, not only to
the public but to his own backbench.
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The recently released retail sales figures, the
Australian Chamber of Manufactures survey of
manufacturing industries and the national
unemployment figures have a constant theme: that
Victorians can walk taller today than they did
yesterday. The worst is behind us.
Mr Micallef interjected.

VICTORIAN ECONOMY
Mr SPRY (Bellarine) - Will the Premier advise
the House of the results of the latest Australian
Chamber of Manufactures report and explain what
it holds for the future employment growth of
Australia?
Mr KENNETI (Premier) - A fundamental
change is taking place in SOCiety. There are three
indicators that should give rise to Victorians feeling
and walking a little taller. The latest survey of the
Australian Chamber of Manufactures states that 40
per cent of companies surveyed increased
production in the March quarter and that one in
three expects increased production in the June
quarter. Further, in the current quarter 23 per cent of
companies that responded to the survey expect to
increase investment compared to 20 per cent in the
three months to the end of March. The survey results
clearly indicate that Victoria is emerging from
recession. It is slowly building a new base and
emerging from the financial and social chaos created
by the Labor Party.
The retail sales figures that were released not so long
ago show that Victoria is heading in the right
direction. The growth may not be strong, but it is
positive growth whereas other States have negative
growth. The latest national unemployment figures
show unemployment has decreased from 10.9 per
cent to 10.7 per cent - still far too high. Victoria's
rate of unemployment decreased from 11.5 per cent
to 11.1 per cent, double the national average
reduction.
Mr Kennan interjected.
Mr KENNETT - The Leader of the Opposition
asks by interjection, ''What about the participation
rate?" If it did not suit the political agenda of the
Leader of the Opposition, he would complain if even
another 10 people got jobs. That is all he has done complain. Of course participation rates are
constantly changing. Victoria is emerging from the
worst recession since the 1930s, caused by the Labor
Party during its 10 years in office.

Mr KENNETT - The honourable member for
Springvale interjects that what we need is
leadership. Certainly the Leader of the Opposition in
the other place, the Honourable David White, is
thinking about that, because he is nominating for the
seat of Williamstown. The Honourable John Brumby
in another place, who has become a legend in his
own mind, is nominating for the seat now held by
the honourable member for Coburg.
The SPEAKER -Order! The Premier's remarks
are not relevant to the question and he is debating
the question.
Mr KENNETT - The honourable member for
Springvale is right. For the first time Victorians are
getting a clear vision of the future and positive
leadership, not by anyone individual but by a
collection of people who make up the government.
The coalition has a vision for rebuilding the State.
Victorians should have more hope today knowing
that their government and the majority of their
fellow citizens are focussing on what should be done
for the future, unlike the Leader of the OppOSition,
who continually looks to the past because he is
interested only in destroying, not building.

TRAM CONDUCTORS
Mr THOMSON (Pascoe Vale) - I refer the
Minister for Public Transport to a memorandum
from the Personnel Manager, Tram and Bus
Division, asking staff of the Public Transport
Corporation to apply for positions as tram
conductors and offering a three-week training
course. Will the Minister confirm that there is now a
shortage of tram conductors as a result of the
government handing out voluntary departure
packages?

Honourable members interjecting.
Mr Pandazopoulos interjected.
The SPEAKER - Order! I warn the honourable
member for Dandenong and I caution him.
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Mr BROWN (Minister for Public Transport) - 1
congratulate the new shadow spokesman for public
transport.
Mr Sercombe interjected.
The SPEAKER - Order! The honourable
member will withdraw that remark.
Mr SERCOMBE (Niddrie) - 1 withdraw.
Mr BROWN (Minister for Public Transport) As 1 was saying, 1 congratulate the honourable
member for Pascoe Vale, who is now the opposition
spokesman for public transport. The former
opposition spokesman alleged yesterday that 1 had
misled the House. When 1 checked the transcript 1
found that 1 had not misled the House, and 1 called
for his resignation. 1 am delighted that we now have
a new spokesman for the opposition.
The government inherited chronic mismanagement
of the public transport system with finances out of
control. The former Labor government had flogged
off all the assets, even the trams that Victorians once
owned. The recent Auditor-General's report verifies
that the former Labor government purchased
$200 million worth of trams that it did not need.
When the issue was addressed, it became apparent
that the Public Transport Corporation was
chronically overstaffed. By agreement with the
unions, staff numbers in the tram, train and bus
sectors will be reduced from 18500 to 10 000 over
three years. That process has already commenced,
and by 30 June this year 1 expect that approximately
4000 personnel will have been removed from the
fYfc. As at today, 3454 staff have been removed over
the past seven months.
Not only have we reached agreement with the
unions on reductions in staff numbers, but we have
been able to offer our employees the opportunity to
voluntarily sever their ties with the corporation. As a
result, 1 have been more than surprised by the large
number of employees who have elected to take
advantage of the packages offered - to the extent
that 1 have a list 8 feet long of the names of staff who
would like to leave the employ of the PTC but
whose leaving does not suit us at this time.
When, by agreement, the fully automated ticketing
system is implemented and when, by agreement,
driver-only trams and trains are introduced which Diamond Jim was unable to achieve - -
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The SPEAKER - Order! The Minister will
withdraw that remark.
Mr BROWN - Unlike the former Minister for
Transport - Opposition Members - Withdraw, withdraw!
Mr BROWN - If any honourable member wants
me to withdraw what was a highly complimentary
remark compared with what 1 could have said, 1 will
behappy-The SPEAKER - Order! The Minister well
knows that when a withdrawal is asked for it is to be
given in an unqualified way. I ask him to say, '1
withdraw", and to continue his answer.
Mr BROWN - 1 understand that the honourable
member concerned has not uttered a word. As 1
understand it, Mr Speaker, unless the honourable
member concerned asks for a withdrawal, 1 am not
required to do so.
The SPEAKER - Order! The Speaker can ask for
a withdrawal and 1 have asked for it.
Mr BROWN - 1 withdraw the term ''Diamond
Jim". 1 was referring to the time when the Leader of
the Opposition was supposedly in charge of public
transport and introduced what turned out to be
rorts, as the Auditor-General has shown.
The answer to the question is clear. More people
have voluntarily applied to leave the Public
Transport Corporation than we are prepared to let
go at this time. Until the automatic ticketing system
is fully implemented in the tram sector, which is the
point of the question asked by the honourable
member for Pascoe Vale - I acknowledge that, by
agreement with the unions, Melbourne now has a
large number of driver-only trams that operate at
nights and weekends - we cannot at the moment
let go every employee in the tram, train and bus
sectors who wants to leave.
While acknowledging the lengthy list of people who
want to leave the corporation, that more than 3300
staff have departed in the past seven months and
that in the next few weeks a few hundred more will
depart, the answer is that at present 1 need more
people.
An opposition member interjected.
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Mr BROWN - You are complaining about
keeping them on! What is your point?

Honourable members interjecting.
Mr BROWN - This discredited mob does not
know which way is up. I am such a lucky man - Mr Kennett interjected.
Mr BROWN - I knew you would do that!

Honourable members interjecting.
The SPEAKER - Order! I suggest to the Minister
that at the moment he is pushing his luck. I ask him
to conclude his answer.
Mr BROWN - Yesterday I called for the
dismissal of the then shadow Minister for Public
Transport. To have achieved that within 24 hours
makes me a lucky, lucky man - although nowhere
near as lucky, lucky, lucky as my colleague, the
Minister for Community Services! Public transport
has a caring Minister in charge of what is a large
portfolio. I care for the many people who work for
me; and the government, the Public Transport
Corporation and I will ensure that the requests we
have received from people who have applied to
leave the service are accommodated. I will do all I
pOSSibly can to assist them when the time comes.

BLACK ROCK PROJECT
Mr PATERSON (South Barwon) - Will the
Minister for Natural Resources inform the House of
the government's latest initiatives - -

Honourable members interjecting.
The SPEAKER -Order! I ask the honourable
member to repeat his question, because I could not
hear it.
Mr PATERSON - I ask the Minister for Natural
Resources to inform the House of the government's
latest initiatives which will provide Significant
environmental and economic benefits to the people
of Geelong.
The SPEAKER - Order! The question is as wide
as a question can pOSSibly be. I ask the Minister to be
brief.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable member for
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South Barwon for his question and compliment him
on his continuing interest in the matter. For the
benefit of the honourable member for Keilor, who
asked for identification of the jobs that are being
created in Victoria, here is an instance where jobs
will be created. My answer will also be of interest to
the honourable member for Coburg.
The Black Rock treatment plant, which is the
treatment facility for the Geelong and District Water
Board, has been the subject of lengthy discussions
about the best way to continue the treatment of
effluent from Geelong. I am able to announce the
establishment of a $45.35 million project at Black
Rock, which will enhance the treatment and flow of
effluent from Geelong and which will be a big
stimulus for the Geelong economy. The project will
Significantly improve the environmental situation at
Black Rock and in Bass Strait. More importantly, it
will ensure the continuation of public capital works
in this State.
In the main the project will be funded by an
environmental levy introduced by the Geelong and
District Water Board. The project will be paid for by
the people of Geelong in a way that will enable them
to acknowledge their responsibilities and address an
issue that has been of concern for many years.

The commencement of the work, through the letting
of a $10 million contract in the immediate future,
will enhance the Premier's early announcement
about a 10-point plan for the development of
Geelong. That is yet another indication of the way
the State government is doing the right thing.

JOBBANK
Mr KENNAN (Leader of the Opposition) - In
light of figures produced today that show a fall of
more than 20 000 in the number of people employed
in Victoria, I ask the Premier whether the
government will reconsider its decision to abandon
its Job Bank policy.
Mr KENNETT (Premier) - One of the things
Victorians now realise is that they have a
government prepared to make decisions that are in
the long-term interests of the community. The
government is not prepared just to continue a
political campaign for short-term popularity something totally foreign to members on the other
side of the House! If it were not for the Leader of the
Opposition alone, this State would not have lost tens
of millions of dollars on the scratch ticket and $122
million on the Bayside project. There are yet other
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projects which have not been brought to the
a ttention of this House and which members of the
government party will save for the next session of
Parliament. Those projects also have the Midas
touch of the Leader of the Opposition and have cost
this community dearly.

Mr STOCK DALE (Treasurer) - The House will
have noted the very strong public interest in the
excellent report of the commission, built on the
work--

Recently the Federal government announced that it
will reduce its current account deficit, which at
present stands at $16 billion, to between $2 billion
and $4 billion. The Federal government will do the
same sort of work that the Victorian government
had the courage to do after the 3 October election.

The SPEAKER - Order! I ask the Treasurer to
pause until the House comes to order. It is
impossible for the Chair to hear or adjudicate on the
question while the barrage of noise continues. The
Chair is running out of patience.

The Federal government has also advised that it will
work towards reducing the trade deficit, which is
now running at just over $1 billion a month, with a
$2 billion deficit last month. The States of New
South Wales, South Australia and Tasmania will all
shortly be following Victoria because not only has
Victoria reduced-Mr ROPER (Coburg) - I raise a point of order,
Mr Speaker, relating to the relevance of the answer
and the fact that the Premier is now avoiding the
question and debating it. The question was
specifically whether there had been a drop of 24 000
in the number of Victorians employed, a far higher
figure in percentage terms than in other States,
whether the government intended to honour its
promise in relation to JobBank and whether the
Premier intended to honour his promise, given the
huge drop in the number of Victorians employed.
The SPEAKER - Order! On the point of order, I
believe the Premier is giving some background
information to the question. His reply must be
relevant, as the House knows. If it is not, or if the
honourable gentleman debates the question, I will
pull him up.
Mr KENNETT (Premier) - The honourable
member does not understand that the trend towards
full-time employment since November has grown
by 13000 new jobs. I know that members opposite
do not want growth. While the opposition
continually implodes on its own leadership
problems, the government of Victoria will get on
with the job of rebuilding the State.

VICTORIAN COMMISSION OF AUDIT
Mrs ELLIOTT (Mooroolbark) - Will the
Treasurer advise the House of developments in
relation to the report of the Victorian Commission of
Audit?

Honourable members interjecting.

Mr STOCK DALE - The report has been
extremely well received and has been the subject of
considerable public comment and favourable
editorials in almost every daily newspaper. It has
had extensive endorsement in the media and among
more responsible communities.
However, the report has unfortunately been the
subject of irresponsible and scurrilous criticism by
the opposition and from an alleged commentator,
Ms Mary Crooks. These irresponsible comments
have, unfortunately, been adopted by the Labor
Party and reflect no credit on Ms Crooks or the
Labor Party. They are irresponsible, reckless and
absolutely unfounded.
Ms Crooks has sought to discredit the report and the
commission itself and has made a scurrilous attack
on a fellow academic, Professor Bob Officer. She has
disclosed herself as irresponsible, plain wrong and
nothing more than vindictive.

Honourable members interjecting.
The SPEAKER - Order! I caution the
honourable members for Sunshine and Albert Park
and anyone else who interjects during the
Treasurer's reply.
Mr STOCKDALE - The events of the past few
days unfortunately show this lady as nothing more
than an ALP groupie, serving the interests of the
Australian Labor Party. The core of her allegations
yesterday is an extremely serious matter, and it
reflects no credit on the lady. It is an allegation of
plagiarism made by one academic against
another - on its face quite serious but made more
serious by the fact that on a highly rating radio
program Ms Crooks specifically linked her
allegation of plagiarism to the fact that plagiarism
has led to the expulsion of academics from their
positions at institutions. It is clearly defamatory of
Professor Officer and for that reason I do not want to

SENTENCING (AMENDMENT) BILL
1968

ASSEMBLY

comment on the detail of the matter, save to examine
the facts. Ms Crooks's allegation was:
the commission of audit is an almost wholesale lift of
pages 16 and 17 of the Institute of Public Affairs book
Schooling Victorians ... The report is an unexpurgated
version of the IPA analysis.

That is simply untrue.
Mr Micallef - How do you know?
Mr STOCKDALE - I have checked the
document. It is true that the JP A booklet Schooling
Victorians was commissioned by Project Victoria,
which is a body sponsored by almost all the major
trading and industry associations in this State. It has
received strong endorsement from a number of
those people and it is absurd to put it forward as
being somehow sinister. The allegation is absolutely
without foundation.
More importantly, I understand this morning the
compere of the program, Ranald Macdonald, took
the unusual step of distancing himself from the
matter, saying he had examined it and the charge
was unsubstantiated. Our own examination
establishes that the document does not reproduce
passages from the JPA project report. Indeed, the
House might be interested to know that I am
advised that Ms Crooks herself, despite her public
statements, has privately resiled from the allegation
of wholesale plagiarism. The most she is prepared to
claim off air is that both parts of these reports use
the expression "capture" - that the teacher unions
had captured 'the system. It is hardly surprising that
two sets of eminent economists should use the same
expression because there is a well-credentialled and
well-known school of economic analysis which deals
with the capture theory, and those two bodies were
dealing with that concept. It is hardly surprising that
they would use the same language when describing
the same phenomenon. It is perhaps not surprising
because they know what they are talking about.
It is equally not surprising that Ms Crooks does not

understand, because she does not know what she is
talking about. What are her qualifications for the
new position of the white knight in attacking the
audit commission? She has the connections of
having been appointed by the Labor Party, through
the honourable member for Northcote, to the
Nicholls inquiry, to be the Labor Party's watchdog
to police the inquiry. In addition she was
Chairperson of the Social Justice Consultative
Council, Chairperson of the Rental Arrears Review
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Panel and a member of the Brunswick-Richmond
powerIine review panel. Ms Crooks was a member
of the Coode Island Review Panel, a position she
occupied until the Labor Party left office. Indeed,
one might say she qualifies for an award for long
service to the Labor Party of Victoria.
What is she in this new found role of critic of the
theory of State debt? Is she an eminent economist,
accountant or academic in management? Professor
Officer is all three, but Ms Crooks is not. Ms Crooks
has a BA and a MA in geography. She commenced
but did not complete a PhD in SOCiology. She is a
lecturer at the Phillip Institute of Technology in the
Department of Leisure Studies. But it does not end
there.
The SPEAKER - Order! I suggest the Treasurer
should end it very soon.
Mr STOCKDALE - I have one more point to
make, Mr Speaker. Yesterday in this House a
scurrilous attack was made on the Executive Officer
of the Victorian Commission of Audit. It was said
that he had worked for the Premier when the
Premier was the Leader of the OppOSition.
Mr Kennan interjected.
Mr STOCKDALE - That wasn't scurrilous, but
the personal attack was.
That was held out as some sinister thing that
revealed a deep-seated plot. The champion of the
Labor Party stands unmasked by the Labor Party's
own attack because between 1977 and 1981
Ms Crooks was research assistant to John Cain, then
shadow Minister for Planning.
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Mr PERTON (Doncaster) - Prior to the
interruption of the debate I was addressing the new
principle to be introduced into sentencing law in
Victoria - that is, community protection. The
honourable member for Melbourne lent greater force
to my argument by indicating by interjection that
members of his own family were among those in the
community who were reluctant to travel on public
transport at night for fear of violent physical or
sexual attack.
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In examining the way the Bill meets the purposes set

out in clause 1 we need to examine the principle of
cumulative sentencing. Much has been said about
the possible results of cumulative sentencing.
Dr David Brereton of the Department of Legal
Studies at La Trobe University even suggested that
cumulative sentencing could result in terms of
300 years imprisonment being imposed. That sort of
submission presupposes that judges live in some
sort of dream world.
Ms Marple interjected.
Mr PERTON - The honourable member for
Altona was not in the Chamber before lunch. If she
had been here she would have heard my comments
on the matter. Members of the Labor Party want to
drag down Parliament. Do they want to drag down
every institution in this State, including that of the
courts?

1969

the government and the Attorney-General. He
accused the government of not being liberal, caring
and feeling and of acting in some sort of fascist way.
He should withdraw those remarks and
acknowledge the fact that the Attorney-General has
been prepared to listen to argument, analyse the
drafting of the Bill and ensure that all parts of the
legislation comply with its purposes, which are to
protect the community.
The other provisions that need to be examined
against the purposes of the Bill are those relating to
indefinite sentences. A great deal of emotional
argument has been raised on this matter. I note that
the honourable member for Niddrie referred in his
contribution to the deliberations of a former joint
Parliamentary committee that dealt with those
suffering from mental disorders. Indeed, in answer
to an interjection from me, the honourable member
said the opposition acknowledged that something
needed to be done about that.

Ms Marple - They are doing it themselves.
Mr PERTON - The honourable member for
Altona is one of those people who has very little to
offer this debate because all she can do is carp and
interject. At least the honourable members for
Melbourne and Niddrie and those on the
government side of the House have set about
participating in a genuine debate on the way
sentencing principles should operate.
The all-party Scrutiny of Acts and Regulations
Committee made the following finding in respect of
cumulative sentencing:
... the committee does not believe that a return to the
pre-1985 presumption of cumulativity constitutes an
undue trespass on rights or freedoms ...

The committee also expressed a concern that that
clause may require judges to make mandatory
cumulative sentences. However, I am advised by the
Attorney-General that the matter will be rectified so
that cumulative sentencing will be a proper
sentencing option. It will be a presumption, but it
will not have the detrimental effects highlighted in
many of the submissions made to the committee and
in many of the public comments made.
In dealing with that problem the Attorney-General

has shown a sensitivity to the debate in this place,
discussion in the wider community and the learned
comments that have been made. In his contribution
to the debate earlier today the honourable member
for Melbourne made a range of allega tions against

If one examines the reasoned amendment the
honourable member for Melbourne moved during
the second-reading debate one notes an
acknowledgment not only of a community demand
to deal with the problem of dangerous offenders but
also a practical requirement for someone to deal
wi th dangerous offenders.

The Scrutiny of Acts and Regulations Committee
examined those provisions of the Bill in some detail
and its ultimate finding, as with all its findings, was
agreed to unanimously. The committee raised some
anomalies that the Attorney-General addressed in
writing. In respect of a drafting anomaly that was
picked up, she was prepared to make an
amendment to deal with it and to ensure that the
provisions do not apply to persons under the age of
21 years.
In respect of a possible anomaly raised by the
Australian Law Council - that is, that armed
robbery was not included in the definition of a
serious offence - the Attorney-General again
demonstrated she was listening to the propositions
put by not only the opposition but others in the
community. The honourable members for Niddrie
and Melbourne referred to a possible increase in the
prison population. The Attorney-General has shown
that she is prepared to be practical and deal with
any problems that arise with the Bill. Her response
to the problem relating to armed robbery was to say:
Armed robbery is included in the definition of a
"serious" offence. It has not been included in the

SENTENCING (AMENDMENT) BILL
1970

ASSEMBLY

definition of a "violent" offence due to the impact its
indusion would have had on the prison population
and the range of circumstances that can lead to such a
charge. The violent offences included are the most
serious and those which most commonly occur with
the commission of sexual offences, as it is only on a
conviction for two sexual offences or a sexual offence
and violent offence that a person falls within the
definition of a serious sexual offender.

That passage demonstrates that the
Attorney-General has listened to the public debate
and has responded.
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comment. It is nonsense and would be a gross
slander if it were said outside the Chamber. I ask the
honourable member to withdraw.
The CHAIRMAN - Order! The Chair did not
hear the term used by the honourable member for
Doncaster, but as the honourable member for
Sunshine has taken offence I ask the honourable
member to withdraw.
Mr PERTON (Doncaster) - No, I do not believe
it is unparliamentary language.
Mr Micallef - You have been asked to withdraw!

The honourable member for Melbourne looks a little
puzzled. The government has not only been
anticipating the arguments he put but has also taken
direct action to deal with the problems. An
important aspect of the public debate on the
purposes of the Bill is the possible breach of the
International Covenant on Civil and Political Rights.
It was alleged by the Law Council of Australia,
which apparently had some early draft legislation and perhaps it was right - -

The CHAIRMAN - Order! The honourable
member is placing the Chair in a difficult position.
The Chair did not hear the comment at which the
honourable member for Sunshine has taken offence,
but it asks the honourable member to consider
withdrawing the comment to maximise the time
available to him.
Mr PERTON - With respect to your ruling,
Mr Chairman, I do so.

Dr Coghill- You saw it. What did you think?
The CHAIRMAN - Order! The honourable
member for Werribee is out of his place and is
disorderly.
Mr PERTON - Every draft of the legislation I
saw complied precisely with the requirements of the
international covenant. The international covenant is
an important declaration of universal values and
human rights. Although it is not directly applicable
to Australian law, Australia has signed the protocol,
which means that all Australian citizens have the
right to complain directly to the United Nations
Human Rights Committee if they believe their rights
under the covenant have been infringed.
The High Court in Dietrich v The Queen specifically
said that the covenant has a large persuasive value
in the development of common law in Victoria.
Mr Baker interjected.
Mr PERTON - The honourable member for
Sunshine is hardly one to talk about a principled
approach to government. He is probably personally
liable for about $3 million of the losses of the former
government.
Mr BAKER (Sunshine) -On a point of order,
Mr Chairman, I take serious exception to tllat

The Scrutiny of Acts and Regulations Committee
sought information from individuals who claimed
there was a breach of the international covenant, but
no evidence was forthCOming. The government has
taken a principled approach. Earlier the honourable
member for Sunshine made an interjection that I
found offensive but I have so little regard for his
opinions in the areas of rights and privileges that I
do not take notice of his views in this case.
The provisions of the Sentencing (Amendment) Bill
comply with its purposes and with the demands of
the community.
Mr KENNAN (Leader of the Opposition) - It is a
pity that the Sentencing (Amendment) Sill has been
introduced at all, and especially that it has been
brought in in the way it has. The former government
undertook the most extensive review of sentencing
ever done in this State. As the chairman of the
criminal Bar, Brind Zichy-Woinarski, said on radio,
it resulted in probably the best sentencing legislation
in any equivalent jurisdiction in the world. That
speaks volumes for the narrow-mindedness of a
government that it is prepared to tear that up, just as
in other areas where it wanted to get rid of the best
Law Reform Commission of its kind in the world.
There is a wilful destructiveness about the
government, particularly the Attorney-General.
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Honourable members interjecting.
Mr KENNAN - As an honourable member said
about the Minister for Major Projects, the
government seems to want to tear down anything
the former government created or started. Just as it
is paralysed over major projects such as the
exhibition centre, the museum, roads and so on, we
see the spoiler tactic coming in here.
It is worth placing on record that the Starke
committee, which was established in 1985 and
involved senior legal figures in consultation with
lawyers and non-lawyers, in 1988 presented a
comprehensive report designed to provide a
coherent basis for sentencing in this State and to deal
with problems such as appropriate penalties, proper
rational bases for differentiating between various
offences and what was then seen to be concern over
administrative interference with sentences. I refer to
concern about remissions and other administrative
discretions exercised by correctional administrators
that allowed prisoners not to serve the terms
apparently handed down by the courts.

That system had existed in Victoria, as in other
States, under governments of all parties for a long
time. Remissions were a common feature of our
legal system and it was generally understood that
prisoners would get between one-quarter and
one-third off their sentences, depending on the
jurisdiction, but that led to community concern
about people who were being let out early. It was
commonly agreed among the community and the
judiciary that there should be some balance in the
system, so that if a prisoner is sentenced to a
maximum of eight years with a minimum of five,
the minimum of five years will be served. It was
accepted by the Starke committee and many others,
including the former government and ultimately the
former opposition parties, that it was desirable to be
able to say that if a court says it is a minimum of five
years, it means five years and not five years less
whatever the remissions regime in force at the time
allowed.
It is a delicate balancing exercise and an extremely
ambitious one because when attempts have been
made to interfere with sentences across the world
catastrophic results have usually followed. That was
the first time it had been done in any jurisdiction
without those consequences. When the truth in
sentencing legislation was introduced in New South
Wales it led to Significant overcrowding in prisons.

1971

An article in the Guardian Weekly says that Gulags
have been created in American prisons, and the
numbers are absolutely horrific. I understand some
300 to 350 per 100 000 people are in prisons as a
result of increased sentences and there has been no
reduction in the crime rate in California. At the same
time as the number of prisoners increased the taxes
were lowered, which had a devastating impact on
the State.
The Starke committee recommended that in passing
sentences courts should be able to take into account
the fact that remissions had been abolished, so that
the time actually served would not be longer.
Another ambitious task was undertaken by a
committee chaired by Frank Costigan, QC, which
examined maximum penalties for a whole range of
offences. It was the first time that that had been done
for a generation. It provided a proper balance
between maximum penalties and Parliamentary
legislative requirements, different Parliamentary
views and personalities and social and economic
situations over a couple of generations. What
seemed to be an appropriate maximum penalty for
an offence in the 1930s may not be considered
appropriate in the 1950s, 196Os, 19705 and 198Os.
Advantage was taken of the opportunity to look at
all the maximum penalties in the Crimes Act at once
and to get a single Sentencing Act for all sorts of
offences people regard as serious crimes, but not
quasi criminal offences; there would be a proper
scale of relativities between the maximum penalties
for the offences and the maximum penalties
applying realistically at the time.
Those two pieces of work were invaluable and
resulted in the Sentencing Act, which was
eventually passed after a lengthy debate and many
substantial periods of adjournment in this
Parliament in 1991. The legislation that came from
the Starke committee, which I think attached a draft
Bill to its report, was circulated in a draft form prior
to being introduced in the Legislative Assembly. It
was the subject of extensive consultations between
the judiciary and others for more than a year. Many
people came forward to be involved in that
consultative process.
Those highly ambitious results of completely
redoing the sentencing provisions, getting rid of
remissions and redrafting maximum sentences were
brought together successfully because of that
extensive and quite extraordinary consultation
process through all the courts, with input from
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judges, magistrates, the bar, solicitors, academics,
commentators, and other interested and involved
parties. At the same time an inquiry specifically on
sexual offences was conducted by the Law Reform
Commission and that resulted in some alterations to
legislation, but the overall position was obtained in
each case as a result of detailed and competent
studies and consultations.
It is a great pity that the new government has rushed

to Parliament with this Bill. When in opposition, the
Attorney-General would always insist on lengthy
adjournments of any Bill introduced into the House.
On this sort of Bill she invariably would have been
consulted before it was introduced into the House. If
a fortnight's adjournment was insufficient, she
would always request more time and, on major Bills,
was given it. Then there would be additional time
when a Bill would have been between the Lower
House and the Upper House.
It is interesting that in the dying hours of each

sessional period it was a matter of notoriety among
Liberal members in the Upper House that the Bills of
the Attorney-General were always the last to be
dealt with; very often honourable members in the
other place would be sitting around after supper on
the final night of a sessional period to get their final
instructions. It is extraordinary that the same person
has not seen fit to make this Bill the subject of public
exposure; she has not made this Bill the subject of a
public discussion paper. She has simply wheeled the
Bill into the House at relatively short notice and now
intends to introduce 24 amendments - as well as
having the Leader of the House apply the
guillotine - without any proper time for debate.
This Bill not only deals with sentencing but with
indefinite sentences. The first Community Protection
Act was introduced in 1990; it applied only to Garry
David. Debate on that Bill was never stifled, nor was
the guillotine applied to debate when the Bill was
amended in 1991. Debate on that Bill lasted for about
9 hours.
Mrs Wade interjected.
Mr KENNAN - The Attorney-General thinks
that may have been in breach of an international
covenant. If she is of that mind, she must think the
same thing about this Bill. Proper consideration was
given by both Houses of Parliament to that Bill and
the then shadow Attorney-General, now the
Minister for Planning, said the Bill then was one of
the most obnoxious pieces of legislation ever
introduced into Parliament. The coalition parties
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spoke against the Bill but they did not vote against
it.
When that original Act came up for renewal the
opposition took a not dissimilar pOSition and said it
was not prepared to vote against the Bill or to strike
it down.
These are important and sensitive issues. They need
full public discussion. The provisions of the Bill
should certainly not be acceded to without the
application of a sunset provision.
The subject of indefinite sentencing was fully
examined by the then Parliamentary Social
Development Committee. Every member, with the
exception, I think, of the honourable member for
Preston, voted against the concept of indefinite
sentencing. The now Minister for Planning also took
strong exception to proposals for indefinite
sentencing provisions. It speaks volumes for the
hypocrisy of the government that its members,
having objected to any form of indefinite sentencing
at the Social Development Committee level, and
having begrudgingly accepted the Community
Protection Bill which applied to one person - the
then opposition noting that it was one of the most
obnoxious Bills ever seen - should now agree to the
introduction of a Bill that will have a net of probably
1000 or 1500 people.
On its face, it applies to teenagers; it will apply to 12

or 13-year-olds who can be detained indefinitelyyet the Attorney-General introduces the Bill without
any consultation. If the Attorney-General is so
confident about this Bill, it is a shame she intends
leaving at sunset today and will not stick around to
debate the Bill.
The opposition suggests that debate should be
adjourned at 5 p.m. and that it be resumed next
Tuesday afternoon. The opposition is available to
continue debate. However, if the government has
commitments in China and Vietnam in the interests
of the State - which we accept - we can have it
meet those obligations, have a couple of weeks rest
and return in late June to further debate this Bill,
when we may also debate the proposed freedom of
information legislation - although I know the
Attorney-General desperately wants to shut down
Folon 1 June. You can be sure she will have the
guillotine applied to debate on the Fol legislation
next week. You can put your rent on that!
The government has not been prepared to expose
the Bill to proper discussion or to have any expert
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committee consult on it. It has not been prepared to
circulate copies of the Bill so that those interested or
involved with indefinite sentencing proposals may
properly examine the legislation. The government
has not allowed proper time for debate even after
the Bill has been introduced into Parliament.
The concern of the community over this legislation is
the greatest I can recall in about 25 years of
observing the law in Victoria and elsewhere.
Community concern has been reflected in a
universal condemnation of the Bill.

1973

Mrs Peulich - Very much so.
Mr KENNAN - The Liberal Party seems to think
that anything it introduces cannot be redneck. We
live in a society that is more intelligent and
sophisticated than members of the Liberal Party
would believe. We should not underestimate the
intelligence of our community. The people behind
this legislation have not been identified or exposed
to public debate; they have not been prepared to
come out and publicly debate the Bill.
If there is enormous community support for the

I have met with the Chairman of the Bar Council; he
is a very good lawyer and a very decent human
being - but definitely not a rabid supporter of the
Australian Labor Party. He took part in a news
conference the other night, along with community
legal centres' representatives and a whole host of
others who are concerned about the Bill. It speaks
volumes for the level of community concern about
the government's legislation that opposition to it has
united a wide coalition of community legal centres,
the Law Institute of Victoria, the bar and women's
groups, to speak out against the Bill.
As I told the House earlier today when discussing
the question of time for debate on this Bill, last night
at Melbourne University about 300 people in the
public lecture theatre listened to a variety of
speakers who unanimously opposed the Bill. It is a
long time since that sort of meeting at the university
has attracted such a large crowd, who expressed
concern about a measure which, on the face of it, is a
simple redneck measure to increase seutences.
There have been many meetings and vocal groups,
to play on words, who have called for increases in
sentences. But they have not generally attracted that
many people. Last night a large number of people many representing victims·in many respectsexpressed concern about a Bill that is, frankly, not
simply redneck but also destructive.
As Professor Marcia Neave said so eloquently in a
letter to a newspaper recently, and as so many
other - particularly women -lawyers have said,
the Bill will do nothing more than increase the
incidence of extreme violence on women, and set the
process back.
Mrs Peulich interjected.
Mr KENNAN - I do not think we are out of
touch.

provisions in the Bill it is surprising it was not the
subject of public consultation and debate. The level
of concern is so great that letters have been sent to
the Federal Attorney-General. The Labor Party is in
favour of uniform national law reform; the coalition
is not. If anything can attract concern across the
States it is these proviSions, and there is a need for
uniform law reform in this legislation. The
government is intent on going off at tangents, just as
it did with the republic issue and other matters.
Liberals want to create a colony at a time when the
nation is working on a uniform criminal code to
ensure that there is not the absurd notion of the past
of a murder being classified as a murder or
manslaughter depending on where the body is
found in relation to the River Murray. Such
anomalies exist in a number of areas and must be
tidied up. This is a Bill that makes Victoria a bizarre
place by increasing sentences for a range of serious
offences by 33 per cent. That will lead to more
distortions, and it rejects the recommendations of
the Starke and Costigan committees that were
enacted in legislation in this place two years ago.
When one looks at getting rid of concurrent
sentences for a whole range of offences and
introducing cumulative sentences there is the bizarre
proposition in sex offences where there are
frequently multiple acts for the one presentment. A
person who is convicted for a range of sexual
assaults will serve 120 or 130 years imprisonment,
and a person convicted of murder will serve 15 years.
The concern expressed by women is that once this is
understood it will encourage the perpetrators of
crimes like that to kill their victims to eliminate the
witness because of the inversion of the scales. That
has happened in the United States of America,
where increasingly harsh penalties are given, the
crime rate continues to rise and gaols are being filled.
The costs will be enormous. More gaols will have to
be built in the next five years at a capital cost of
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between $120 million to $130 million, and $40 000 to
$50 000 a prisoner for each 500 prisoners in the gaol.
It is a pity the Minister for Corrections some months
ago supported the notion that Victoria is
traditionally a prison population State and thought
there was bipartisan support for the measure. This
Bill scraps that commitment given by the Minister
for Corrections, and that is a pity.
The Scrutiny of Acts and Regulations Committee has
been shown for the sham it obviously is. The
chairman was humiliated before and after lunch
today, and it is a cruel prank to play on people. This
morning the Alert Digest was introduced after a Bill
was passed yesterday, and debate on this Bill is
being guillotined today.
Mr CLARK (Box Hill) -In supporting clause 1
of the Bill I shall concentrate on the remarks made
by the honourable member for Melbourne during
the second-reading debate. To give credit to the
honourable member, he focused attention on what is
the key issue in this dispute between the
government and the opposition: the general length
of sentences, particularly the length of sentences
applying to violent and sexual offenders.
I support the proposition that there is nothing
wrong with and everything to be said for a
substantial period of imprisonment for people who
engage in the most violent and outrageous offences,
including those of a sexual nature and those who
create serious and reasonable fear of ongoing danger
to the community.
I am not ashamed of saying that protection of the
community should be given a predominant role in
the sentencing of offenders of that nature. The
crimes that have been committed in recent years
have been horrific, and all honourable members will
recall examples that have turned their stomachs. I do
not intend to refer to any of them, but they are the
most obnoxious crimes that justifiably filled the
entire community with revulsion. The community is
entitled to take whatever reasonable measures are
necessary to protect itself against further repeats of
such offences. That is a legitimate aim of sentencing.
There are some aims classically put forward for
sentencing. Revenge is one of them: it is not an aim
that attracts me. However, deterrence and
community protection are legitimate aims of
sentencing. If there is one thing that is undeniable it
is that if someone is taken out of circulation among
the community and incarcerated, he or she is not in a
position to inflict further crimes on the community

Thursday, 13 May 1993

for the duration of the imprisonment. That is of
enormous benefit to the community and comfort to
the victims and other people who would otherwise
fear repetition of the offences.
It is argued that the various aspects of the legislation
will result in excessive sentences. I believe it is

manifestly clear that the ultimate decision on
sentencing lies wi th the courts, and the courts will
decide what length of imprisonment is appropriate.
Especially with the amendment to be moved by the
Attorney-General relating to cumulative sentences,
there is freedom left to the courts to decide what is
appropriate in any particular case.
The argument is put that cumulative sentences are
undesirable or unsatisfactory. I have difficulty
understanding that argument. The converse is the
case; it is concurrent sentences that are a nonsense;
they make a mockery of the law because a person
can commit a number of offences each of which
render that person liable to a term of imprisonment,
but he or she will serve only the one term of
imprisonment in toto. That brings the system of law
into disrepute. We do not want to aggregate
sentences to ridiculous levels. However, there are
straightforward ways of achieving an appropriate
result by, for instance, structuring the sentences
awarded in any particular case to lead to the
appropriate total length of sentencing.
However, if one accepts the notion of concurrent
sentences one is accepting the notion that each
additional offence does not warrant an additional
punishment. It is also hard to understand the
argument that in the cases of violent offences,
particularly sexual offences, great weight should not
be given to the protection of the community. It is no
answer to say that it is part of the aim of sentencing
in relation to all offences, it is a particularly relevant
matter in relation to those offences I have mentioned
and it is logical to give it substantial weight in those
cases.
There is one area in which I think the honourable
member for Melbourne and government members
are far closer to agreement than perhaps the
honourable member considers; it is the question of
how prisoners, once sentenced, are treated.
I agree with the argument put by the honourable
member for Melbourne that present prison regimes
can be an ineffectual way of handling people who
have been sentenced.
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There are far better ways of conducting our prisons
that will lead to better results. I am all in favour of
that and I am in favour of the good work that has
been done by people such as the current Minister for
Planning in advocating a variety of ways of dealing
with people in custody. But I do not think that
detracts from the main aspect of the argument,
which is the length of time for which people should
be removed from the community because of the
legitimate fear in the community of what those
people might do if they are loose.
One of the key reforms being argued in support of
privately managed prisons is that they have a higher
success rate in the handling of prisoners than do
publicly managed gaols. As in so many other areas,
a private sector approach can lead to far more
humane and sensible treatment of people and a far
more beneficial outcome than being rigidly locked
into a public sector approach. Person management
and personal relations require a great deal of skill
and that applies equally in relation to the somewhat
antagonistic situations that exist in the prisons or
indeed between the opposing sides of this House.
Even in antagonistic relationships there is scope to
handle them well or to handle them poorly, and I
am all in favour of doing whatever we can today to
improve that aspect of the penal system. However,
that does not detract from the merits of what the
government is putting forward in this instance.
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community at a press conference that a specific Bill
was absolutely wonderful. When concerns were
raised with one of the eminent persons of that group
he said that he had been assured by the government
that if there were any problems the
regulation-making power in the legislation would be
used to deal with them. It turned out that there was
no regulation-making power in the Bill concerned!
That is an illustration of how people can be drawn
into public debates of this kind without having
turned their minds to the issue: they can be drawn
along by other people's opinions. That seems to be
what is happening in some measure in the present
debate. The position of indefinite sentences being
subject to judicial review is far preferable to another
option that could have been put in place without the
slightest objection being raised with regard to the
international covenant. If a large number of offences
were converted to offences carrying imprisonment
for the term of one's natural life but subject to
review by the parole board, the end result would
probably be longer terms of imprisonment than
provided for in the current Bill but no-one would
argue that that was in breach of an international
covenant. In contrast, this Bill provides for judicial
review of sentences on a periodic basis to decide
whether the original indefinite sentence remains
justifiable.
If there is so much concern about some of the

I wish to comment in particular on the indefinite
sentences in the form put forward in the Bill.
Frankly I cannot see why a massive objection is
being raised to it. I note that many eminent people in
the community have made adverse comments on it,
and I have listened to and read carefully the various
arguments put forward in the debate. The
honourable member for Melbourne did not adopt
one of the most peculiar aspects of this debate,
which is the argument that indefinite sentences are
in breach of the international covenant. Maybe that
is because he did not have time to do so, but I give
him credit if he did not accept the substance of that
argument.
We are witnessing a phenomenon that I would
describe as an emperor's new clothes syndrome, in
which a view mounts up in the community either
for or against a specific piece of legisla tion and more
and more people join the bandwagon without any
substantive knowledge of what underlies it. That is
not the case with some but it certainly is the case
with others who jump on the bandwagon. I recall
another controversial piece of legislation a few years
ago when a group of eminent people assured the

measures contained in the Bill one wonders why the
predecessors of the current Federal
Attorney-General were not raising concerns about
the legislation relating to Mr David, or about other
indefinite detention legislation in other jurisdictions.
Regardless of the detail of the legisla tion in those
other jurisdictions, no-one has said anything about
that legislation breaking international covenants, so
one wonders why the sudden rush to raise concerns
about the Bill.
I have yet to hear any well-articulated argument that
raises the slightest prima facie case in my mind
about the infringement of the international covenant
by the Bill. The vice that is reasonably to be feared
with sentencing is the vice that is far more akin to
the community protection legislation: the vice that
we know of in the former USSR where people who
were approaching the end of definite sentences and
expecting to be released were told, "Sorry, you are to
go back for another three or five years," or whatever.
That seems to me to be the vice that can be criticised,
yet the Bill does quite the opposite.
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The Bill is explicitly intended to be used in relation
to the offence or offences set down as attracting an
indefinite sentence. The judicial review then has the
opportunity of saying that the person shoUld no
longer remain in detention where there are grounds
for that person's release. That is a far more
satisfactory solution to the dilemma that the
community and all sides of politics has been
wrestling with for many years, the dilemma of Mr
David and the other people who are perceived as
falling into the same category.
The honourable member for Melbourne also made
the point that penalties are not an answer to the
problems that society faces with sexual offenders. I
certainly agree with him if he is saying that it is not a
complete answer, and I also agree with the
honourable member for Niddrie who made a similar
point. In the past I have spoken and written in some
detail on the problems we face as a result of general
changes in community attitudes over recent years
that are leading to an horrific increase in sexual
offences and on the need for a change in community
attitudes and standards to reverse that trend.
It is not a reversal that can be achieved simply
through a glib advertising campaign. It needs to be

addressed by a variety of means and the movement
for change needs to come as much from the
community as from governments and Parliaments.
However, sentencing as a reflection of community
attitudes to offences can certainly play its part in
reinforcing in the minds of members of the
community that these sorts of offences are
completely unacceptable. I am surprised that some
of the comments made by spokespersons for
sections of the women's movement are now critical
of measures that increase sentences, because in the
past the arguments were mounted that the judicial
system was far too light on sexual offenders and did
not do enough to express community revulsion and
disgust at those offences. Perhaps it is the fact that
the Bill comes from a woman who is a Liberal
Attorney-General that is causing some people not to
like what in other circumstances they would
enthusiastically favour.
The honourable member for Melbourne also referred
to the fact that 30 years ago sentences were higher. I
am not sure what conclusion he drew from that
remark. I think he tried to argue that the fact that 30
years ago sentences were higher did not have much
effect on the crime rate. If that is the argument,
Mr Acting Chairman - Mr Cole interjected.

Thursday, 13 May 1993

Mr CLARK - Indeed. The remarks of the
honourable member for Melbourne reinforce the
argument I am putting that-Mr Micallef interjected.
Mr CLARK - The honourable member for
Springvale is quite right - The ACTING CHAIRMAN (Mr Cooper) Order! The honourable member for Springvale is
disorderly. He walked into the Chamber during a
calm and reasoned debate and caused trouble. The
honourable member for Springvale will remain
silent.
Mr Micallef - I was in here before.
The ACTING CHAIRMAN - Order! The
honourable member for Springvale will remain
silent.
Mr CLARK - The fact is that on every available
indicator on a per capita basis levels of crime on
almost all counts, particularly violent counts, have
risen dramatically since the 19605.
Mr Cole interjected.
Mr CLARK - The honourable member for
Melbourne is correct about homicide, but the levels
of other violent offences have risen substantially
since the mid-1960s. If any conclusion is to be drawn
from that it is that a relaxation of community
hostility, repugnance and Vigorous action against
crime has led to an increase in the level of crime. It
certainly does not support the opposite argument.
In conclusion, I welcome the fact that the honourable
member for Melbourne and some other opposition
spokesmen, such as the honourable member for
Niddrie, have focused on some of the key issues in
the debate. However, I am in vehement
disagreement with their arguments on those issues.
We are dealing with crimes that are absolutely
obnoxious and the community must take strong
measures to deal with them. The community is
entitled to take those strong measures for its own
protection. I believe the vast majority of people
recognise that. I strongly support the initiatives
taken by the Attorney-General.
Mrs GARBUTI (Bundoora) - I am deeply
disturbed, as are many people in the community, by
the thrust of this Bill. The Bill is of concern because
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of the legal principles behind it, its impact on civil
liberties, its relationship to international covenants
on women's issues, children's rights and other
issues. It is staggering that the government has
guillotined the debate and is not allowing a proper
detailed examination of the complexity of issues that
affect a range of community groups.
One has only to consider the group that has come
together in a short time to oppose the Bill. That
group is composed of representatives of
organisations such as the Children's Welfare
Association of Victoria, the Victorian Bar Council,
the Criminal Bar Association, the Victorian Council
of Social Service and the Youth Affairs Council of
Victoria. They are just a few of the peak bodies in
this State with widely disparate interests that have
focussed on and rejected the Bill. Not all of the
serious concerns raised by those bodies will be aired
today, because the government has applied the
guillotine and is trying to push the Bill through
without considered and serious examination of each
of the aspects involved.
I am happy to leave discussion of the legal
principles to my colleagues, who have already
covered those issues extremely well. I wish to
examine the government's claim that the Bill will
work to protect women and children from violence,
particularly sexual violence. No-one argues that
sexual violence is and has for a long time been of
deep concern to women. As the previous speaker
pointed out, there are stomach-chuming incidents
and crimes committed against women and children.
Everyone agrees that is a serious problem.
However, the government and the opposition take
different approaches to the issue of whether the Bill,
by increasing penalties and making them
cumulative or, in some cases, providing indefinite
penalties, will do anything to stop violence. It will
not work; in fact, it could well be counterproductive
and make things worse for women and children
who are subject to violence.
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support the Bill. Groups such as the feminist lawyers
who work with these women in the courts and
women such as counsellors in the Centres Against
Sexual Assault (CASA) organisation do not support
the Bill; they do not think it will help the problem at
all. They have raised their concerns with me, and
perhaps with the Attorney-General-although I do
not think so, because she has not consulted widely.
The Attorney-General has protested that she has
consulted and there is widespread community
support for the Bill. I would like to know with
whom she has consulted. She has not consulted with
the groups with whom I have spoken and whose
members are closest to the problem and work with
the victims of sexual assault. The opposition would
appreciate advice from the Attorney-General on
who she has consulted with on this problem.
The opposition accepts that violence, particularly
sexual violence against women and children, is a
major issue in the community. However, when one
examines the Attorney-General's proposals for
protecting women and children against violence and
sexual offences it is obvious that she has chosen not
to take up a range of available options and one is
stuck with one powerful fact: already maximum
sentences for rape are severe - up to 2S years. That
is half a lifetime for many people!
Mrs Wade interjected.
Mrs GARBUIT - Yes, I do. The average
sentence for rape is 3 years 10 months and 8 days;
for incest it is 3 years and 4 months. So there is a
huge gap between the maximum available penalty
and the average of penalties that are actually
imposed.
Mrs Wade -'That is the problem!

It is well known that increasing penalties does not
deter criminals; they do not go around wondering
about penalties. It is known that capital punishment
does not work. For the same sorts of reasons the
increased penalties provided in this Bill will also not
work.

Mrs GARBUIT - The problem is not that the
maximum is too low; it is that judges do not impose
the maximum sentence or get anywhere near it. It is
therefore necessary to consider why that is so. One
can gain an idea of why judges do not impose
anything near the maximum available penalties for
sexual assaults and an insight into the way some
judges think through an examination of recent
examples of statements by judges, which women do
not support.

Women do not support the Bill. In particular, those
women and women's groups who are involved in
counselling women who are victims of violent acts
or who represent those women in courts do not

The Hakkopian case involved the rape of a
prostitute or, as the judge put it, of an "unchaste
woman". Has anyone ever heard of an "unchaste
man"? That is a sexist attitude. It made women very
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angry that a judge should draw that distinction
between victims of rape.
More recently Mr Justice Bollen of the Supreme
Court of South Australia talked about rough
handling of women who had not wanted to engage
in sex. That statement led to an outcry among
women that a judge should think that sort of
violence was acceptable.
In recent weeks Judge Bland of the County Court of

Victoria was reported to have said that no can
sometimes mean yes. That statement produced an
outcry. The effect of that statement is that a woman
can say yes and take what she gets or she can say no
and still be in for whatever she cops.
As the Age editorial said, what part of no don't you
understand? What part of the word no do you find
hard to comprehend? That judge's comment
outraged women and revealed to us some of the
judges' attitudes. Judge Howse talked about sex
education and slammed it. Today in the Age we have
the latest report on a rape case, in which Mr Justice
O'Bryan, when sentencing the young offender to
nine years gaol, said:
The aggravated rape was most serious, but having
regard to the unusual circumstance that the victim was
not traumatised by the event, indeed was probably
comatose at the time, a sentence significantly less than
the maximum is deemed appropriate.

Perhaps women's reactions have not had time to
come out today. I have not been able to see what has
been happening out there. However, I imagine that
women will find it very hard to contain their outrage
about this latest in a series of gratuitous remarks by
judges in court. The comments reveal the attitudes
of some of the judges, which may explain why the
average sentence for rape is 3 years, 10 months and
8 days. One of the pleasing things, however, about
today's report was that other judges criticised that
comment during the appeal and increased the
sentence.
When one examines those attitudes it is obvious that
the judges concerned are not up with community
attitudes to crimes like these; they do not reflect
what women are thinking. Women have been calling
for compulsory judicial education. The record of the
Attorney-General and her attitude to these matters
have led to those calls becoming more frequent.
I refer to the "Access Age" section of the Age and
comments from the public after Judge Bland's
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comments that no can mean yes. Josh Okrent from
Balaclava says:
Saying that no to sex can often mean yes is absolutely
appalling. Whether a woman be 15 or 115 when she
says no, she means no. Until the attitude of judges and
the law changes, the attitude of men is never going to
change.

Immediately underneath that contribution there is a
letter from Gaby Marcus of Heidelberg which states:
Judge Bland's contention that women say no to sex
when they mean yes lends urgency to the Prime
Minister's election promise to provide training for the
judiciary on issues of violence against women. Until
this occurs women will continue to be abused by the
judicial system. No means no.

Last night at a packed meeting of legal and
community groups attended by more than 300
people I am told the resolutions passed about this
Bill included one making the suggestion that "a
judicial studies board be established to conduct
research and teach judges about the function and
Significance of sentencing in criminal justice", so
women are calling for that to take place.
If the judicial system was working properly and the

judges were taking cognisance of the 25-year
imprisonment maximum penalty for rape there
would be no need to talk of increasing these
penalties even further. Throughout the community
women are asking consistently not for the sentences
proposed in the Bill but for compulsory judicial
education, and the Attorney-General has not
responded. When the Victorian Law Reform
Commission was about to inquire into judicial
gender bias the Attorney-General abolished the
commission; she refused to send the inquiry to the
Law Reform Committee of the Victorian Parliament,
as was suggested by the honourable member for
Williamstown.
The Attorney-General has not funded the Judicial
Studies Board to run any of these courses, nor has
she supported the Federal initiatives of the Prime
Minister in this area. The Attorney-General is
missing the point by trying to take this simplistic
measure of increasing penalties, as if that would
make any difference.
Another way to consider these measures is to
calculate the cost of them. If penalties are increased
by a third it follows absolutely that there will be
more prisoners in gaol. A new maximum-security
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gaol will cost around $70 million, and the recurrent
costs are about $20 million each year. If the
Attorney-General and her government are willing to
spend that sort of money to address the problem of
violence and sexual violence against women and
children, let us consider what else one could spend
$20 million a year on to protect women. Is this the
most effective use of $20 million to protect women
and children? I do not believe it is, nor do other
women.

The ACTING CHAIRMAN - Order! The
Committee is debating the purposes of the Bill. I ask
the honourable member to concentrate on clause 1,
which is the purpose clause, not alternatives to the
Bill.

Let us run through some of the things that could be
done if we had $20 million to protect women. To
start with there is the Court Network that was set up
as a pilot program. It operates in some regions, and
should be expanded. That helps victims of crime,
women particularly, to get through the difficult
process of appearing in court and giving evidence.
What about the victim support program that was
proposed by the former Minister for Police and
Emergency Services and was going to be set up with
the citizens advice bureaus, most of which have
been defunded by this government, and the police?
What about services for women victims such as the
centres against sexual assault? There are only 14 of
them throughout the whole of Victoria and only 5 in
the metropolitan area; they have long waiting lists
- up to three months in some of the centres - and I
am told that the waiting lists have expanded
massively over the past six months because of the
cuts made by this government to services like
self-help groups that women were attending. There
are the centres against sexual assault, known as
CASAs; why not put some money into expanding
them? What about extending the Violence is Ugly
campaign to really try to get to the cause of violence,
which is the attitude of society to women and
children - to the vulnerable people in our society and put some money towards that?

The ACTING CHAIRMAN - Order! I am
taking the view of the purposes as quoted in clause
1. The honourable member's interpretation is
certainly different from mine, so I suggest that she
get on with mine.

I found last year the defensive living program run
by the Crime Prevention Bureau of Victoria Police
was very successful and highly valued.
The ACTING CHAIRMAN -Order! I direct
the attention of the honourable member for
Bundoora to the fact that this is a sentencing Bill. She
is straying from the Bill.
Mrs GARBUlT - The implications of the Bill
are that a funding increase of $20 million a year is
needed to address this problem. I am simply
pointing out what else could be done to address the
same problem. It is the same problem that underlies
these programs.

Mrs GARBUlT - I would have thought the
purpose of the Bill was to assist in overcoming the
problem of violence against women and children.
However, if you wish to take that narrow view - -

Mrs GARBUTI - Thank you for that guidance. I
think I have shown that a range of other measures is
available to the government. When one looks at
what this Bill purports to do, one realises that it
could have the opposite effect: it could make the
situation worse for women. A range of women who
are working with female victims of these crimes
stress that the effects will be the opposite of what is
intended. Women are saying that juries will consider
long and hard whether to convict people.

Some women are saying that as a result of the
possible imposition of enormous sentences fewer
convictions will be made, fewer guilty pleas will be
lodged by people in the dock and, therefore, women
and children will have to undergo the ordeal of
giving evidence and facing rigorous
cross-examination. Another fear that has been
expressed is that juries will be reluctant to convict a
person because the sentence might be
disproportionate to the crime.
Above all, the fear has been expressed that the risk
of rape victims being killed will be higher. It has
been suggested that offenders might want to keep
their victims quiet because of the possible massive
penalties that could be imposed and that to avoid
detection altogether it might be considered to be in
the interests of offenders to have victims completely
out of the way.
The Sentencing (Amendment Bill) represents a
misguided attempt by the government to protect
women and children. A range of possible
alternatives has not been considered, although the
government is willing to put up $20 million each
year to support its policy, as well as the capital cost
of establishing the approach reflected in the Bill. The
measure is a simplistic approach by the government.
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It is another knee-jerk reaction to what is unarguably
a serious problem. The proposed legislation does not
offer the right solution because it will not correctly
identify the problem it is intended to address.
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letter addressed to the Honourable Jeffrey Kennett
from members of the Council of the City of
Moorabbin:
Dear Mr Kennett

Mrs PEVUCH (Bentleigh) - I support the main
purposes of the Sentencing (Amendment) Bill. I am a
strong advocate of increased penalties for serious,
violent and sexual crimes, as well as indefinite
sentences for persons convicted of serious violent
offences. No doubt can exist that any society will be
judged by its capacity to protect not only its people
in general but in particular the more vulnerable
members of the community, especially women and
children.
People readily show contempt for acts committed
elsewhere, including killing, rape, or torture in
places such as Bosnia, the country of my birth. I
have spoken to many honourable members on both
sides of the House who have denounced the crimes
that have been reported by our media. However, we
seem to be faint-hearted and unable to respond in a
strong, meaningful and definite way to what
happens on our own turf. This Bill sends a strong
message that serious sexual offences and violent
crimes are just not on.
There is some truth in some of the comments made
by members of the opposition when they suggest the
sentences that have been imposed by judges have
not been substantial. Clearly judges and juries work
within a legal framework. The Attorney-General has
improved and will continue to improve and remedy
the problems in the legal framework in this State so
that it effectively addresses the problems in the
community.
Despite what members of the opposition have said,
widespread support exists for cumulative sentences
to be imposed. I have spoken to many women,
Labor, Liberal and swinging voters, and they have
expressed definite support for cumulative sentences
and higher sentences in general. They have done so
because women feel that not only they but their
families are vulnerable.
Mr Micallef interjected.
Mrs PEVUCH - I would appreciate it if the
honourable member for Springvale would allow me
my turn to speak. I feel strongly about the matter
and I would appreciate being heard in silence.
The concern expressed about sentences has been
expressed by men as well as women. I refer to a

... Council has recently considered correspondence
from the cities of Springvale and Dandenong in regard
to stricter sentencing options for certain categories of
crimes.
Council has resolved as follows:
1. That Council make representations to the Hon. Jeff
Kennett, MP, Premier of Victoria in support of the City
of Springvale's request for an examination of stricter
sentencing...

I ask: why has the House not heard references to the
views of members of the communities represented
by members of the opposition when they pass
comment on the Bill? Not a word was heard about
the comments of ordinary people who perhaps were
not involved in the peak organisations that the
Labor Party traditionally consults with. Of course,
neither the ordinary nor the inarticulate person is
ever listened to by Labor.
I refer also to the Herald Sun of 18 March.
An honourable member interjected.
Mrs PEVUCH - This paper has the widest
circulation of any paper in the State. The article is
headed "Prison terms review" and contains the
following comments that reflect broad community
support for the serving of cumulative sentences:
Police and community groups have applauded the
proposal.
Victims of Crime Assistance League President,
Ms Tricia Rhodes, described the move as "wonderful
news".

An honourable member interjected.
Mrs PEVUCH - I would like to see how you
would respond if your child were a victim of a
serious sexual crime or a violent attack. How would
you respond if your child were locked up or
tortured-The AcrING CHAIRMAN - Order! The
honourable member for Bentleigh should address
her remarks to the Chair.
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Mrs PEULICH - The article continues:
'This is decades overdue and I would hope politicians
of all persuasions will be behind Mrs Wade's proposal".

The Secretary of the Police Association, Mr Danny
Walsh, said the move could be assured of widespread
support.

Honourable members are aware that Mr Walsh has
been critical about other matters but he fully
supports the proposed legislation.
Honourable members have heard also the
suggestion that cumulative sentences may be in
breach of civil rights. Some honourable members
have suggested that cumulative sentences may be
regarded as punishment that is cruel or unusual
treatment of people who have been convicted of
serious sexual crimes. To that I say: codswallop!
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Parliament being handed down, by a court in a fair
hearing. This is certainly not an act of arbitrary
detention. It is a very Significant signal to the
community that serious sexual and violent offences
are just not on.
The Deputy Leader of the OppOSition said earlier
that the Bill was an hysterical response. It is
interesting that he chose the word hysterical.
An Honourable Member - Your word.

Mrs PEULICH - No, his word. How is the
government supposed to respond when terrible
murders are committed? Again I quote from an
article in the Herald Sun of 5 December 1992 headed
''Who is receiving the worst penalty?":
The murder of an eight-year-old girl is shattering news.
It is hard to see how a civilised community should

The proposed legislation restores the provisions of
the law in Victoria to those that existed before 1985
when cumulative sentences could be imposed.
Honourable members have heard selective citation
of various aspects of bills of rights and other
documents, the larger parts of which are mostly
ignored. I refer to comments made by members of
the Scrutiny of Acts and Regulation Committee. It
was suggested that indefinite sentences may
"trespass unduly upon rights or freedoms". I shall
read some short references from the same document,
being the international covenant on civil and
political rights which refers to the peoples' need for
"freedom from fear" and the need:
To ensure that any person whose rights or freedoms as
herein recognised are violated shall have an effective
remedy, notwithstanding that the violation has been
committed by persons acting in an official capacity.

The initiatives of the former Labor Government in
attempt to ensure justice for all could hardly be
described as "an effective remedy". The Bill
provides for review of indefinite sentences by the
courts but only on conclusion of the nominal
sentence and thereafter at three-yearly intervals.
Many members of the community consider the
provision to be lenient. The Scrutiny of Acts and
Regulations Committee refers to other concerns but
says that they can be addressed by monitoring the
effects of the legislation and dealing with any
concerns that might arise.
Indefinite sentences are obviously imposed under
due process of the law and, pursuant to an Act of

respond.
When terrible murders are committed, like the "thrill
killing" of Rosalyn Mary Nolte at Hamilton, the public
and families of the victim naturally expect the severest
of penalties will be imposed, should the perpetrators be
found.

How is a community expected to respond when
there is increasing violence and degrading
pornography? A link has been made between
increasing violence and pornography and violent
sexual crime. I am very glad the Attorney-General
has been addressing that concern, which has been
enunciated by the world's leading criminologist,
Robert Ressler. When visiting Melbourne for a
conference on serial murders he said that a major
factor in such violent sexual crimes was family
breakdown.
I agree with members of the opposition that a
multipronged approach must be taken to the
problem. This Bill is only one response. The
government will present a comprehensive package
of policies addressing a range of issues, unlike the
opposition which was crippled by its indecision
when in government.
Mr Ressler also said that every multiple killer and
career rapist he had ever met had come from a
highly dysfunctional family. Mr Ressler said:
One thing they inevitably tell me is that they don't
relate to their victims as human beings.
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That is tragic. It is difficult for society to respond to
and deal with that. In the meantime, we must
protect the potential victims from such dangerous
people.
The Deputy Leader of the Opposition said that the
government's response was hysterical and that there
was hysteria in the community. He is not wrong.
There is hysteria, fear, anger, frustration and a sense
of betrayal at having been let down year in, year out.
Hysteria usually arises as a result of a sense of
powerlessness, a sense that in actual fact one is a
victim in a system that is not designed to respond to
the victim's needs. The Deputy Leader of the
Opposition is not wrong ab~ut that. Certa~l~ there
is substantial anger, frustration, and hystena m the
community.
We have heard time and again about the
government's failure to consult. That is because the
government does not consult the Labor way. The
Labor way of consultation was exposed as far back
as the Whitlam era. The Whitlam-appointed Coombs
Royal Commission into Government Administration
states:
Participatory democracy except at the local and small
scale level, increases the influence and power of
activists and can weaken concern for the interests of the
inarticulate and the unorganised.

Participatory democracy is what the opposition is on
about - all words but no action. That is precisely
the sort of consultation that has occurred under
10 years of Labor. The Labor Party deals only with
peak organisation and turns a blind eye and. a deaf
ear to the genuine concerns and fears of ordmary
people in the community, the people that each and
every one of us are here to represent.
Justice Deane stated that the protection of the
community obviously warrants the introduction of
some acceptable statutory system of preventive
restraint to deal with the case of a person who has
been convicted of a violent crime and who, although
not legally insane, might represent a grave threat to
the safety of people by reason of mental abnormality
if he were to be released as a matter of course at the
end of what represents a proper punitive sentence.
The Bill resolves many problems that have been
ignored for some time. It sends an important
message to the community that serious sexual and
violent offences are just not on. I close with an
axiom, Wilkerson's law:
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The anatomy of any group includes four kinds of bones:
1.

wishbones - go along with any idea but want others
to do the work;

2.

jawbones - talk a lot but do nothing;

3.

knucklebones - knock everything everyone else
does; and

4.

backbones - who do all the work.

Clearly the Labor Party has no backbone
whatsoever. I commend the Attorney-General on
having the backbone to introduce the Bill into the
House and to monitor and enforce the Bill to ensure
that it works. Unlike the Labor government, if
problems arise the government will respond to and
address them. I support the Bill.
Mr LEIGHTON (Preston) - Clause 1 deals with
the purposes of the Bill, and the particula~ purpose
to which I wish to address my comments IS:
to empower courts to impose indefinite sentences on
persons convicted of serious offences ...

It is important at the outset to state that I support
indefinite sentencing for the preventive detention of
dangerous offenders where such indefini.te
sentencing is introduced in narrowly defined .
legislation. I will restate my position on supporting
indefinite sentencing in comments during the
Committee stage.
Indefinite sentencing has occupied Parliament on a
number of occasions. In 1990 Parliament had before
it the Community Protection Bill, which was
designed specifically to keep locked .up one .
individual, Garry David. The followmg year It was
necessary to introduce an amending Bill to extend
the sunset period of that legislation. For nearly four
years the Parliamentary Social Development
Committee had before it the broad term of
reference of inquiring into mental disturbance and
community safety. It had to specifically examine
issues surrounding dangerous offenders.
Furthermore the previous Attorney-General released
for public discussion a draft Bill called the .
Community Protection (Violent Offenders) BIll. So.
there were two specific deba tes in the House on this
matter, the long-running debate through the forum
of the Social Development Committee, which led to
the tabling of a number of reports, and public de~ate
on the Community Protection Bill and Commuruty
Protection (Violent Offenders) Bill.
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Throughout all the debates I stated that I supported
a limited form of indefinite sentencing. I believe I
was one of the few members in this place to
articulate such an argument. I have gone back
through the Hansard record of the interesting
debates on the two Bills. Certainly a number of
members of the coalition when it was in opposition
put strong civil liberties views on the imposition of
indefinite sentencing.
I shall not quote from those debates in Hansard; I
would not know where to start. I suggest
honourable members read them. They include
comments from coalition members that range from
Nazi Germany to South Africa and Nelson Mandela
as well as Bills of attainder. Some coalition members
whom I regard as strongly supporting law and order
issues contributed to that debate. They include the
Minister for Planning, who took a strong civil
libertarian position. I know that he holds that
position genuinely because I sat through the
considerations of the former Parliamentary Social
Development Committee with him. On a number of
occasions during its deliberations I called a division
of the committee. I was a minority of one in support
of indefinite sentencing. All the other members of
the committee, including the Minister for Planning,
opposed any form indefinite sentencing.
Because of changes to the Mental Health Act in
1986 -which replaced the 1959 Act -a tighter
definition was applied to mental illness, particularly
that which leads to involuntary admission and
continued detention. I direct the attention of the
Committee to section 8 of the Act, which provides
criteria for involuntary admission.
The first criterion is the exclusion criteria, which
provides that persons can be admitted only if they
are a danger to themselves or others, or if they
cannot be cared for in less restrictive surroundings.
Secondly, persons cannot be considered mentally ill
because of views they may hold, such as a religious
or political views. That is just as well because that
provision may affect some members of this House!
Thirdly, persons cannot be considered mentally ill
simply because they have antisocial personalities.
Those criteria reflect that in earlier times people
were locked up indefinitely in the mental health
system because they had antisocial personalities and
were dangerous. That is no longer considered
appropriate. I say to those who still favour
amending the Mental Health Act that that is not the
way to go; the system does not provide such
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persons, who do not have mental illness, with any
real care or treatment.
To satisfy their dvillibertarian views, it is more
satisfactory for some people to define people in that
category as being mentally ill; then they can be
incarcerated through the back door. If those persons
are to be incarcerated indefinitely we should be
honest and do so openly, through specific legislation.
Other reasons exist for some form of indefinite
sentencing. In earlier times capital punishment was
used to reduce the number of people who were a
problem. Currently we have shorter sentences for
some offences than was previously the case. Civil
libertarians argue that it is unjust to imprison people
for what they may do rather than what they have
done, but I say there comes a point when society has
the right to redistribute the risk away from society
and towards the particular individual.
I had no hesitation saying so in the case of Garry
David. He had been convicted of more than one
violent offence and he had threatened to repeat such
offences if he were released. Society has a right to
accept at face value what he threatened; even if we
got it wrong society has a right to redistribute that
risk towards the individual.
In my minority Social Development Committee

report I referred to the Floud report which was
commissioned by the Howard League for Penal
Reform in the middle 1970s and which was released
in 1980. I regard this report as an eminent authority
on dangerous offender legislation. It includes one
key statement:
We did not take the existence of 'dangerous persons'
for granted; but we agreed at an early stage in our
work that there exists a minority of exceptional,
high-risk serious offenders who, whatever may be their
mental state, cannot be said to be suffering from a
definable mental disorder treatable within the mental
health system and who are, therefore, legally sane and
the responsibility of the penal system.

Floud then used a similar test to the one I support:
that the community has a right to redistribute the
risk away from itself towards the individual. I
believe that to be one thing missing from the Bill.
Floud also proposed another condition that had to
be satisfied - namely, whether the person poses a
danger of causing grave harm to the community. I
believe the words "grave harm" are critical, but they
are missing from the Bill. The government has not
picked up that test.
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In my minority report I also referred to the work of

Professor Nigel Walker, the Wolfson Professor of
Criminology at the University of Cambridge. He
proposed five rules for establishing criteria for the
preventive detention of dangerous offenders:
(i)

The type of harm to which preventative detention
applies should be limited to serious physical or
psychological behaviour, for example, disabling or
bodily injury, rape, kidnapping or blackmail. It
should not apply to property damage.

(ii) It should not apply to an isolated out of character
episode, but to repeated incidents over a period of
time
(iii) If the circumstances which led to the individual to
be a dangerous offender have changed, or he is
likely to repeat his behaviour, then this argument
must operate in his favour
(iv) If any less drastic measure than detention offers a
reasonable prospect of protecting others, it should
be used instead
(v) If you feel justified in detaining someone solely for
the safety of others, the conditions of his detention
should be made as tolerable as possible.
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studies create false positives by surveying too wide
a cast of offenders and then focussing on a narrow
group of offenders to see if they have reoffended.
Some of the more recent English literature
demonstrates that if the criteria is defined narrowly
and if the offenders are followed for a longer period,
correct positives of up to 75 or 80 per cent can result.
We have a choice of running with the Community
Protection (Violent Offenders) Bill, which was
circulated by the previous Attorney-General, or the
coalition government's Bill. I stated in my minority
report that I supported the draft Bill of the former
Attorney-General but did so subject to his accepting
several changes. The first was to insert a test to use
the words "grave harm", so it would not be enough
for someone to be considered a serious danger
unless he was considered to be gravely harmful to
the community. That is a subjective test, but I
proposed that it should be more narrowly defined.
Although I accepted the former Attorney-General
including in the draft Bill the criteria of a dangerous
offender suffering from a personality disorder, I
argued that the criteria that an offender should have
a history of at least one involuntary admission to a
psychiatric hospital should be deleted.

In my report I also identified the four key arguments

for preventative detention:
It is dangerous to predict dangerousness.

Net widening.
There will be no general reduction in the level of
violent offences.
It is a harsh and unjust interference with the

I also recommended strongly that the previous
government in devising alternative services to those
people should have a look at the safe care units in
New Zealand. I saw them as they were being set up
several years ago and was most impressed with
them. Those units were at the interface of the
correctional system and forensic psychiatry and,
although it is not a mental health problem, I
acknowledge that psychiatry could contribute much
to rehabilitating offenders.

individual's civil liberties.

I want to deal with "dangerous to predict
dangerousness". Professor Walker pointed out some
studies that reveal inaccuracies of up to 75 per cent
in assessing the violence of offenders and predicting
future dangerousness. Those studies were flawed.
For example, one study was conducted for only
15 months. To examine a group of violent offenders
for only 15 months after they have been released into
the community is nonsense. I was told that if people
accepted my views in the minority report Chopper
Reid would still be locked up, and I said that it was
early days yet.
Mr Perrin interjected.
Mr LEIGHTON - That is what I was predicting
back then. Another problem is that some of the

This Bill is much wider than the legislation proposed
by the previous Attorney-General. It has a wider
range of offences which could lead to indefinite
sentencing. In addition, this Bill can be applied on a
first conviction rather than for second or subsequent
offences, which was the requirement in the draft
community protection legislation.
This Bill provides for an automatic review after three
years whereas the former government's proposed
legislation provided for a review every 12 months.
Provision was made in the draft Bill for negotiated
agreements, and that was an issue that the
honourable member for Berwick, now the Minister
for Planning, emphasised strongly in a speech to this
House several years ago. That has not been picked
up in this Bill. The draft Bill also laid out conditions
for the care and treatment of offenders. I am
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disappointed that no emphasis has been placed on
providing service, care and treatment aimed at the
rehabilitation of offenders.
This legislation will not work in practice. The draft
Bill of the former government provided that
applications for indefinite sentencing could be made
at any time within the last 12 months of a person's
sentence whereas this Bill provides that applications
for indefinite sentences are applied for at the time of
sentencing. It means that a court will have to predict
circumstances in 10 or 15 years.
Provision was made in the Community Welfare
Services Act for habitual offenders. If a judge or
magistrate found at the time of sentencing that a
person was an habitual offender, he could impose an
additional sentence. That power was not applied
because it required people to look into the future. I
wonder whether the provisions of this Bill will be
applied at the time of sentencing, because often it is
only when the system fails and the person is about
to be released that it is realised there is a problem. I
would rather see such a provision apply near the
end of a person's sentence rather than at the
beginning of a sentence.
This Bill is harsh and draconian and it will be
unworkable because it has the wrong mechanics.
Mc PERRIN (Bulleen) -Clause 1 states:
The main purposes of this Act are to increase penalties
for serious sexual offenders and serious violent
offenders, to empower courts to impose indefinite
sentences on persons convicted of serious offences and
to create certain new offences.

I strongly support the Bill. The community should
welcome it and the initiatives of the government
which were announced before the last State election.
At the last State election the coalition received the
biggest mandate of any government in the history of
Victoria. I received a 8.5 per cent swing because the
community was fed up with the weak-kneed
approach to sentencing of the previous
administration.
The community will support the harsh measures in
the Bill because they are tired of violent sexual
offenders receiving lenient sentences. I draw to the
attention of the House the Karmein Chan case.
Phyllis and John Chan live in my electorate and I
have known them for a long time, long before I
entered Parliament. The office I worked in for many
years was next to their restaurant.
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I also knew Karmein Chan. She was abducted from
her home, sexually abused and murdered. I was
invited to her funeral, so I know the strong
community support for this legislation. At the
funeral I was very near the coffin that contained the
remains of Karmein Chan. I spoke to a member of
the Spectrum Task Force at the funeral and he
verified that Mr Cruel is a mongrel of the highest
order. The death of Karmein Chan had a devastating
effect on the family. As I said before, my electorate
office is next door to the Chan family restaurant; I
know the family well and have been to the
restaurant many times. If honourable members
opposite understood the effect that crime had on the
Chan family and the community, they would
support the legislation, without a shadow of a
doubt. I am sick of criminals committing crimes
against children and getting away with it. The Bill
has wide community support.
The second example is of a young child who was
abducted from the Doncaster shopping centre and
sexually molested. The family of that child lives in
my electorate and I know from the people to whom I
have spoken, from people who have spoken to me in
supermarkets or come to my office or written letters
to me, that the Bill is strongly supported. The third
example concerns of a paedophile teacher. A
constituent told me that her child was interfered
with while attending the local school. People who
spoke to me and wrote to me about that matter and
related matters strongly support the Bill.
I know of an 8O-year old pensioner who was bashed
in his home in Doncaster-Templestowe. Many
people feel powerless and they want legislation to
increase the sentences imposed on criminals so that
they are locked away from the community on which
they prey.
Sentences for serious sexual offences and crimes
against women and children must be increased. I
will be the first to vote for the legislation.
Representatives of the Victims of Crime Assistance
League (VOCAL) and the People Against Child
Exploitation (PACE) have spoken to me about the
legislation. I have the PACE brochures in my office
and I distribute them to people who visit me. The
members of the Spectrum Task Force believe there
are clear links between serious sexual offences and
paedophiles and pornography.
I hope the Bill will pass quickly so that when they
ca tch Mc Cruel he will be subjected to the prOvisions
in it. The legislation should be supported by all
members of the House. I do not think members of
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the opposition understand the impact serious crimes
have on families and communities. They have no
understanding of how people are affected.
The coalition, for a long period, has had a clear
policy to increase sentences for serious sexual
offences. I spoke about that policy at political
meetings during the election campaign. I made it
clear that I supported that policy and I know my
community voted having an understanding of what
I stood for.
The legislation is part of a package. The government
has already introduced and had passed the Evidence
(Unsworn Evidence) Bill and will debate police
powers. The government said prior to the election
that it would increase the number of police, which is
an integral part of its law and order policy.
People who commit serious sexual offences will be
subject to cumulative sentences - that is, if a person
commits multiple rapes or murders, his sentences
will not be concurrent. The Bill directs the court, in
sentencing offenders who commit sexual or violent
offences while on parole, to order that the sentence
for the further offence be served cumulatively on the
unexpired sentence. A person charged and
sentenced for escaping or attempting to escape from
custody will serve a cumulative term of
imprisonment on the term of imprisonment for
which he was in custody.
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Honourable members opposite have claimed that
the introduction of cumulative sentences could lead
to tenns of imprisonment of 300 years. So be it! I
believe life sentences should be reintroduced, and
those who are sentenced to life imprisonment
should serve the full term! Mr Cruel should be put
in gaol and the key thrown away. If he dies in gaol,
too bad, because Karmein Chan died in the worst
possible circumstances.
The Bill provides for the handing down of indefinite
sentences to ensure the protection of the community.
Some prisoners have threatened that if and when
they are let out they will commit massacres that will
make those that occurred in Queen Street and
Hoddle Street look like piCnics. I am one politician
prepared to take the risk and say that prisoners who
have been goaled because they have committed
violent crimes must remain in gaol while they
continue to make those threats. If that means
indefinite sentences have to be introduced, so be it.
I do not want on my conscience what happened in
New South Wales when a deranged individual ran
amuck in the Strathfield shopping centre, killing
many innocent people who were guilty of nothing
more than drinking cups of coffee and who had
absolutely no idea of what was about to happen.
Mr Thwaites - He had never been in gaol.
Mr PERRIN - I have never been in gaol.

The legislation provides for the additional offence of
committing a sexual offence while armed with an
offensive weapon. Any term of imprisonment
imposed for that offence must be served
cumulatively, which means that criminals will be
taken out of society and put in gaol where they
belong. If that means the government has to build
more prisons, I shall vote for that. I want to get rid of
the Mr Cruels of society and the people who rape
and commit violent crimes.
It has been said that the measure will give rise to
additional costs. The government has admitted that
there will be a delay of approximately two years
before the legislation comes into force, after which
the prisons will begin to fill up. The government
hopes that by then it will have overcome the
problems it inherited from the incompetent Labor
government, in which case funds will be available to
provide additional places in our gaols. I shall be the
first person to put up my hand to vote for more
money for the building of additional prisons.

Mr Thwaites interjected.
Mr PERRIN - He is still a criminal, a murderer,
a man who wiped out a lot of innocent people - but
you want to protect him!
Mr Thwaites interjected.
Mr PERRIN - I want to lock him up and throw
away the key. I do not want to let him or anyone else
like him out of gaol - The ACTING CHAIRMAN - Order! I suggest
that the honourable member for Bulleen address the
Chair; and I suggest the honourable member for
Albert Park resists inflaming the situation.
Mr PERRIN - Along with many other
honourable members on this side of the House, I am
prepared to vote for legislation that protects the
community, which is what the Bill will do. Based on
the evidence I have presented to the Committee, it is
obvious that many members of the community are
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scared stiff. They are locking up their houses
because they are frightened. Some houses have
deadlocks from one end to the other, and many
others have bars on the windows - I dread to think
what may happen in the case of fire.
It is the job of every Parliamentarian to do his or her

best to protect the community; and I intend to do my
job by voting for the Bill. I also intend to support
legislation that will protect and assist victims of
crime. The strengthening of the criminal justice
system should be supported by all members of the
Chamber.
There is a widespread loss of confidence in the legal
system. It is incumbent on every honourable
member to restore confidence in the judicial system
and policing systems. That is another important
function of Parliament, which is why I am happy to
support the package of measures the government
has introduced to protect the community.
If I can put away one Mr Cruel forever, I believe I

will have done my job and earned every cent of
salary and benefits ever paid to me.
Mr E. R. Smith interjected.
Mr PERRIN - And the people will thank me, as
the honourable member for Glen Waverley says.
Putting away one Mr Cruel will make it all worth
while. I congratulate the Attorney-General and the
government on introducing the Bill, and I will be the
first honourable member to vote for it.
Ms MARPLE (Altona) -1 have some sympathy
for the emotional case put by the honourable
member for Bulleen; and I appreciate the concerns
outlined by the Attorney-General and the
honourable member for Bentleigh. The issue affects
everyone, men and women alike. I am sure most
people are fearful of what could happen to any of
their own, especially to their daughters and mothers.
I do not doubt the sincerity of those honourable
members who have made emotional contributions to
the debate. But I believe the Bill will give no comfort
to members of the community, especially not to
women.
The Bill is dangerous and simplistic because it is
disguised as a measure to protect the community by
reducing the incidence of crime. It will not do that,
and I shall outline some of the reasons why, as my
colleagues have done so well.
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The issue is emotional, especially given the violent
crimes that are committed against those least able to
protect themselves - the elderly, children and
disabled men and women. Many members of the
community have thought long and hard about how
best to tackle the issue, but the Bill is not the answer.
The cumulative sentencing provisions may result in
the handing down of terms of imprisonment of 50 to
100 years. But honourable members must not forget
that no matter what terrible crimes prisoners may
have committed, they are still members of the
human race.
The Bill will ensure that those prisoners are listed
among the ghosts of the civil dead, with no hope
and no future. I remind honourable members that
the human race has a history of acting on popular
cries for law and order that almost inevitably result
in devastation, which is another reason why I
believe the Bill is dangerous and Simplistic. The
government is turning its back on civilisation by
ignoring the rehabilitation aspect of sentencing,
which must never be overlooked.
I understand the emotion expressed by the
honourable member for Bulleen, but, in attempting
to build up our civilisation over the years and to
change from the animals we probably came from in
the beginning to people who are better at dealing
with these problems, we should not turn back the
clock but should endeavour to make SOCiety a place
where every person is caring. It sounds idealistic but
those are the things we should work towards. It
cannot be done by passing legislation like this. That
has been tried before and has been shown not to
work.
There is no doubt that the Sentencing (Amendment)
Bill will result in an increase in the prison
population. That has been acknowledged even by
the honourable member for Bulleen. He says he is
willing to put in the money to build the prisons. I
will suggest some better ways of dealing with the
problem that I hope people will consider in relation
to moving towards a better society.
I do not believe we move towards a better society by
increasing the number of prisoners, throwing away
the key and giving up on people. Real reform is
required. Often things done in the name of reform
do not achieve reform. If it is alleged that the
community has lost faith in the system, there are
ways of achieving real reform of the system.
We should not turn back to the old colonial system
of sentencing. More than 200 years ago people were
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put in boats,left on rivers and then sent to the other
end of the earth - Australia. Did that create a better
society?

about reform, nor will putting the brutalising people
behind bars for 100 years. Enough evidence exists to
show that that will not happen.

Victoria does not want to go down the track of New
South Wales. One has only to look at documentaries
on the New South Wales prisons to see what has
happened to the crime rate in that State. New South
Wales has created more prisons and is unable to deal
with the problem.

Under the Bill fewer cases will be brought before the
courts, simply because trials will be longer and
victims will cooperate less. Women -and the
victims are usually women - and children cannot
appear in long court cases without support, and that
support has been removed by this government bit
by bit. I know what will happen, and people with
more knowledge of the law than I have commented
on this. Those women will not testify and therefore
fewer people will be convicted. I urge honourable
members to think hard and long about that.

Does Victoria want to go down the same track as
America where the prison system is the most brutal
one could imagine? We do not want people who
brutalise others in our society. We are shocked and
anxious about doing what is right, and brutalising
people by way of revenge is not the way to go.
Not once in either the New South Wales system or
the American system has increasing sentences
resulted in a decrease in the crime rate. Reform
means real reform, and that is what we should be
concentrating on. The Leader of the Opposition set
out what real reform is. We do not need more
prisoners or more gaols.
The honourable member for Bulleen spoke of the Mr
Cruels of this world. Such people turn one's
stomach, make one ashamed of the human race and
bring out our protective instincts. Anyone who has
been a parent knows the feeling of wanting to
protect. I agree that the sentencing of people brought
to the courts has not been as heavy as we would like.
Cases have been mentioned today to illustrate some
of the problems. The attitude of judges requires
reform and indicates that some need training. People
are losing faith in our laws and the system of
instituting those laws. Programs should be put in
place to rehabilitate prisoners rather than
incarcerating them behind bars and forgetting about
them for the rest of their lives.
Money is willingly found for prisons but it is needed
for education programs in policing. No-one who has
worked with police or young people would say that
our policing system is perfect. Police officers reflect
society. I have always believed more education and
training for our police is a paramount requirement
to be met by government.
Reform of the prosecution and trial process is
required. I am not advocating throwing money at
the problem. These things must be well thought out
and well programmed, and putting money into
these areas should be our priority, not simplistic
legislation. Bills like the one before us will not bring

Some judges are out of date and reform is required
in that area. I am sorry to say to the people who are
putting faith in this Bill that it will not result in the
reform they desire. It will not change the violent
society in which we live. It is one thing to say we
will put up bigger fences and bars on our windows
and doors. That will not change society. In fact, it
will make society even more violent. This problem is
something we must all tackle together. I wish we
had more time to debate this matter.
History shows that long sentences do not deter men
from sexual violence. Such violence will occur no
matter how long the sentences. The Bill is simply an
experiment that has already been conducted. It does
not need to take place. It is a sop to the redneck
element in society and results from a simplistic view
put forward by the popular press.
The problem we are trying to tackle is much too
serious to be dealt with in this way. This destructive
experiment is unnecessary because, as I mentioned,
we have the evidence of the American prison system
where there are more people behind bars for longer
terms but not less crime. Things are getting way out
of hand in America. I do not know why anybody
would want to go down that path. This Bill will
result in longer trials, fewer reports from women of
sexual offences and there would probably be an
increase in violent crimes. Women would be
subjected to longer cross-examination because the
defendant would be facing 100 years in gaol; there
would be more vigorous defence. People would no
longer plead guilty and agreement could not be
reached. Women will refuse to be part of such an
experiment.
I know that some people in the government are
acting with great sincerity, but I am sure it is on the
wrong track. Only last night a large meeting was
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held at the University of Melbourne, and that has
been mentioned in debate. 1 will share some of the
resolutions of that meeting. A strong case was set
out as to why the Bill would not do what
government members hope it will do. The second
resolution reads:
We resolve that women and children be given specific
protection from rape, domestic violence and incest by
provision of better resources for:
(a) long-term preventative community education;
(b) the Director of Public Prosecution facilities to

provide advice and information to victims;

Victims need help and support, and that is
disappearing from the State. The resolution
continues:
(c)

a criminal statistics planning unit to select accurate
information about sex crimes;

If we are to make changes - and 1 believe they are

necessary - statistics and other information must be
collected. 1 do not deny that this is an emotional
issue. 1 am a great advocate of the expression of such
emotions, but statistics also have to be collected and
research has to be done. Perpetrators of violent
crime have to be dealt with, but changes intended to
bring this about must be monitored so that their
effect can be seen. The resolution continues:
(d) police education so that the uniform and
Community Policing Unit understand and
implement the police code of practice for sex
assault victims;

We have moved a long way down the track in that
area. The situation now is much better now than
when 1 was a young woman. Women then would
not talk to police, but the situation has greatly
improved with the introduction of, for example, the
Community PoliCing Unit. The resolution continues:
(e)
victim support through Centres Against Sexual
Assault;

Through CASA more women are able to give the
evidence needed. It continues:
(f)

a judicial studies board to research and teach judges
about the function and significance of sentencing
in criminal justice.

Many other motions were passed at that meeting,
and 1 have no doubt that the Attorney-General and
others will be given those resolutions. 1 ask the
government to take them on board.

1989

The Bill is fundamentally flawed and has not been
properly thought through. Despite what
government members have said, it has not been
discussed enough in the community. Many people
have spoken to opposition members about the
government not listening to the legal community.
It is interesting to hear what barristers have had to

say about the Bill. They say that it will be helpful to
them and that it will give them more money and
more cases, which they are dearly looking for at the
moment. Even despite that barristers are still
protesting about the legislation. They have
suggested that the Bill will not help those people it is
expected to help in our community and may well
produce less not more convictions.
There were many other things 1 wanted to share
with the House, but my time is limited. The Bill
deals with a fundamentally important area but it
will not solve the problems about which we are all
very concerned. Those people who have worked
with the victims of sexual assault have said that they
do not support the Bill and that they have called on
the Attorney-General to withdraw it and instead
undertake reform of the legal system. That will
definitely protect women. 1 conclude on that note
and hope that the Attorney-General will listen to
what has been said by those people closest to the
issue.
Mr E. R. SMITH (Glen Waverley) - I have
totally the opposite view to that put forward by
previous speakers in the last 20 minutes. The
government was given a mandate at the last
election, and one of its election promises was to
provide a law and order system in which the
community could have confidence. Prior to the
election in my electorate alone there were two
well-attended meetings on law and order,
150 people attended one, including the Premier as
guest speaker, and 120 people, including the
Minister for Police and Emergency Services,
attended the other. Other meetings have been held
on the same subject in that area, and every time the
same message comes through - we must have
proper sentences and a greater deterrent, otherwise
the message will not get out to the community that
the government is fair dinkum about the criminal
justice system.
During the past 10 years public confidence in the
criminal justice system has rapidly declined because
people in our community believed the government
of the day was not fair dinkum in its approach to
law and order. The honourable member for
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Melbourne, the leading speaker for the opposition,
said before that the legislation was a knee-jerk
reaction to the rising crime rate. If it were a knee-jerk
reaction, why were people overwhelmingly in
support of the government when they knew the
policy reflected in the Bill was the policy of the
government? They threw out the Labor Party. The
figures speak for themselves: 61 Liberal and
National party members to 27 Labor Party members,
more than double the number on the government
side than on the opposition side.
One of the government's election planks was law
and order. There is no doubt that people in the
community support us on this. Some speakers on
the other side are genuine. Some voters in the
community may be intimidated by the loony left
and the rabid civil libertarian movement. We are all
civil libertarians, but the loony left has hijacked the
debate and stolen the terminology. Some opposition
members believe that somehow miraculously by
having education programs we will change people
committing these awful crimes. Obviously people on
the other side have never met the victims of crimes;
they have never had anything to do with them.
Ms Marple interjected.
Mr E. R. SMITH - I did not mean you. The
honourable member for Bulleen asked what can be
done about monsters such as the person who killed
Karmein Chan and the little Beasley girl. Who could
leave little girls in the gutter raped and dying? The
opposition wants to rehabilitate such people. It
wants to take them out on picnics. I do not know
what opposition members want to do. They have
fairyland solutions to these problems.
The only way to deal with these people is to lock
them up and to make sure the sentence is worth
while. That will ensure that a message is sent to the
other monsters in the community that if they
commit similar offences and are caught they will
suffer a similar fate.
The honourable member for Bullen referred to
People against Child ExplOitation, PACE, which is
located in my electorate, and I am happy to be a
member of it. PACE helps to catch the monsters who
prey on our children. The honourable member for
Springvale is laughing; he thinks it is funny. I could
make an obvious comment, but I will not because I
happen to know that he and the honourable member
for Melbourne are sincere. The honourable member
for Springvale is sniggering about a serious matter,
but when one talks with him privately one realises
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that he is a sincere man. Perhaps he is putting on a
show or perhaps it is part of the bravado that
opposition members must show.
When the honourable member for Melbourne was
asked what should be done with serious criminal
offenders he said that the current penalties are more
than adequate. Today I telephoned Roslyn Boucher,
and I was able to speak to her when she was with
her solicitor. Her case is interesting. The 1991
Sentencing Bill, brought in by the former Labor
government, amended the Penalties and Sentences
Act 1985, which provided for a penalty of life
imprisonment for incitement or conspiracy to
murder - the penalty one would expect. After the
1991 Sentencing Bill was enacted the Dimozantis
appeal case was heard by the High Court in October
last year and it was found that the penalty for
incitement and conspiracy to murder had been
effectively reduced to five years.
Soon after that decision was made the Boucher case
received a great deal of publicity. Christopher
Boucher of Mount Waverley believed he had paid an
assassin $10 000 to kill his former wife, Roslyn.
Honourable members will probably recall that the
police intervened and an undercover policeman was
put in place to accept the $10 000 down payment.
Christopher Boucher met with the undercover
policeman, who took the money. Mr Boucher was
arrested and in February he faced trial in the
Supreme Court.
The police prosecutor and the police were under the
impression that the penalty for the offence would be
15 years imprisonment. However, because of the
High Court ruling on the Dimozantis case, Mr
Justice O'Bryan ruled that Christopher Boucher
could be sentenced to a maximum of only five years
with a minimum of four. He complained that it was
inadequate. So much for the view of the honourable
member for Melbourne that the penalties are
adequate!
At the same time the judge said that the $10 000 that
had been paid to the undercover policeman and
subsequently forfeited to the Crown should be paid
to Mrs Boucher because of her dire financial
circumstances. He sent that recommendation to the
Attorney-General. Mrs Boucher's solicitor, Mr
Andrew Goddard of Glen Waverley, then made an
application through me to the Attorney-General. The
Attorney-General saw fit to interview Mrs Boucher
soon afterwards, and as a result of that meeting an
ex gratia payment has been made. A cheque was
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recently received by Mr Goddard for the benefit of
Mrs Boucher.
I know Mrs Boucher because she works in a bank in
the building where my office is located. It is easy to
get involved in these cases. Mrs Boucher's life has
been ruined because of the leniency of the sentence,
through no fault of Mr Justice O'Bryan but because
of the former Labor government's legislation. The
Bill attempts to overcome that difficulty by
increasing the penalty for the offence to 20 years.
Mrs Boucher lives in fear for her safety. Christopher
Boucher has appealed once again and her great fear
is that he may win his appeal and his sentence may
be reduced.
Victoria has extraordinary sentencing provisions.
The travesty of justice to which I have just referred
was brought about by the former Labor government
and the former Attorney-General, now the Leader of
the Opposition. By opposing the Bill he is pandering
to the civil libertarians. We are all civil libertarians
because we are conscious of our civil rights and
those of others. For members on the other side to
hijack the debate makes me wild. The point that Mrs
Boucher made over the telephone was not so much
that she feared for her own life - Mr COLE (Melbourne) - On a point of order, Mr
Chairman, the honourable member for Glen
Waverley is referring to matters contained in clause
22, but we are dealing with clause 1, which contains
the purposes of the Bill. The honourable member is
referring to a specific matter, and if he wishes to do
so he should wait until the Committee is debating
clause 22. He should return to clause 1 and not
debate the Boucher case.
Mrs WADE (Attorney-General) - On the point
of order, Mr Chairman, the honourable member for
Glen Waverley is speaking to the purposes of the
Bill, which are contained in clause 1 and which
provide for an increase in penalties. The honourable
member is giving an example of one provision that
increases penalties and, given the wide-ranging
debate on clause 1, I urge you, Mr Chairman, not to
uphold the point of order.
The CHAIRMAN - Order! I do not uphold the
point of order, but I remind the honourable member
for Glen Waverley that although the purposes of the
Bill allow a wide-ranging debate he is not allowed to
debate the detail of anyone clause. The debate on
this clause is a wide-ranging debate similar to the
second-reading debate, and the honourable member
should concentrate on clause 1.
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Mr MICALLEF (Springvale) - On a further point
of order, Mr Chairman, Acting Chairmen have ruled
differently from your ruling. I suggest it would be
better to have consistency in rulings rather than to
have different rulings that cut across the original
ruling being made by different Chairs.
The CHAIRMAN - Order! If the honourable
member for Springvale feels strongly about this,
perhaps he ought to consider moving a dissent
motion against the Chair. I am merely interpreting
the debate and ruling on the point of order as I see it.
I hold to my former decision, but I remind the
honourable member that he has that choice open to
him.
Mr E. R. SMITH (Glen Waverley) -In passing I
was mentioning the case of Mrs Boucher. Her
greatest fear is that if she were out shopping with
her two children and an assassin shot her, how
would the children cope without her. She is not
afraid for herself but for the future for her children.
The opposition has claimed that the International
Covenant on Civil and Political Rights has been
breached. What clauses of the covenant have been
breached? The government has examined every
provision to ensure that the covenant has not been
breached. For the opposition to say that it has been
breached is nothing but poppycock; it is used to
cloud the issue. The government has had its clever
lawyers go through the covenant and will not be
ridiculed by some of the opposition's half-baked
lawyers. The government is happy to introduce a
Bill that the community wants. The measures
contained in it will make the community happy. It
told the Labor Party at the last election what it
thought of the opposition: it won only 27 seats. It
said to the coalition, ''You have a policy that we
need; this is what we want", and that is why the
Attorney-General has taken the brave decision to
introduce the far-reaching provisions contained in
the Bill. When it is passed it will send the criminal
element a message that one hopes will act as a
deterrent. If the Labor Party had been in government
for much longer it would have lost more seats at the
last election. It cannot take it! Some decent
opposition members have almost said, ''We support
what you are doing but because the loony left are
leading as usual such measures cannot be
introduced; we must pander to certain groups".
The honourable member for Melbourne said that the
gaols will be filled. We can look at the establishment
of sensible electronic detention schemes.
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Honourable members interjecting.
Mr E. R. SMITH - The opposition wanted to
introduce such measures some years ago. Sometimes
the wives of prisoners do not want their husbands at
home, but in many cases prisoners could be at home
with an electronic surveillance device attached to
them. Such measures have been used in other States.
In South Australia currently 50 people are on a home
detention scheme. People could run businesses full
time from home or go out to work. Such measures
must be examined. The Bill is the result of what the
community wants, not what the rabble opposite
wants.
I am pleased to take part in the debate: the measures
that will be implemented are worthwhile. The
community will be grateful when the Bill is passed
and Victoria will have a safer and better society.
Mr THWAITES (Albert Park) - The honourable
member for the far right, the honourable member for
Glen Waverley - Mr E. R. SMITH (Glen Waverley) -On a point
of order, Mr Chairman, I ask the honourable
member to withdraw his remark.
The CHAIRMAN - Order! I ask the honourable
member for Albert Park to withdraw his remark.
Mr THWAITES (Albert Park) - I am happy to
withdraw. The honourable member for Glen
Waverleyasked what international covenant it is
that is breached by the legislation. He said that the
government had its smart lawyers check the
legislation to ensure that the Bill did not breach the
international covenant. I am happy to respond. A
letter was forwarded to the Attorney-General by the
President of the Law Council of Australia, Mr Robert
Meadows. In that letter he states:
Our principal concern is at the proposal to introduce
indefinite sentences (clause 9 of the Bill). We are also
concerned at what appears to be a lack of consultation
with the judiciary, the legal profession, and bodies with
a legitimate interest in such a revolutionary reform.

The advice I have received from the Law Council's
human rights committee is that indefinite sentences are
contrary to principles of criminal justice that have been
established and applied over centuries and contrary to
article 9 of the International Covenant on Civil and
Political Rights (to which Australia is a party).
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Article 9(1) of that covenant says that no-one shall be
subjected to arbitrary arrest or detention. Clearly,
indefinite sentences represent arbitrary detention.

The honourable member for Glen Waverley and the
Attorney-General claim that people making such
statements are rabid socialist lawyers and, as the
honourable member for Glen Waverley said, the
loony left. Who is the President of the Law Council
of Australia? Robert Meadows. From where does the
letter come? Freehill Hollingdale and Page. Is that a
left-wing firm? I understand it is the firm that
drafted the Employee Relations Bill and the Bill that
abolished annual leave loading. It is not only the left
or the socialist lawyers who are saying this; it is the
President of the Law Council of Australia.The
honourable member for Glen Waverley laughs.
If nothing else, the Attorney-General is consistent in

her disregard for anyone who knows anything about
this area; be it the Bar Council, the feminist lawyers,
the consumer groups, the legal services, Professor
Arie Freiberg or David Brereton.
The honourable member for Bentleigh said the
government was taking notice of the community.
The opposition has not had any time to consult with
the community. The Bill was introduced a few
weeks ago but since then we have been stuck in this
place and have not had an opportunity of consulting
with the community and hearing its views.
It also appears that the government is ignoring the
Scrutiny of Acts and Regulations Committee. It has
taken up one suggestion by that committee but
overall its recommendations have not been
considered by the government. That is for a good
reason: the committee was considering this Bill over
dinner last night and its recommendations were
presented only 5 minutes before debate on the Bill
was resumed today. Proper consideration carmot be
given to the report of the committee on the Bill in
those circumstances.
.

I am not aware of the Bill being based on any report
or detailed submission, and certainly nothing has
been presented to the Chamber. That is completely
different from the process that took place in the late
1980s under the Starke committee, which not only
comprised senior members of the judiciary such as
Mr Justice Nicholson, the Chief Magistrate, the Chief
Judge of the County Court and Professor Neave, all
of whom had input into the report, but also allowed
the community the opportunity of having a say.
Community input is completely lacking in this case.
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The Bill is being rammed through with only an hour
and a half for debate.

will cause delays in court cases because all the
accused will plead not guilty.

It seems the government takes notice of one group in
the community - the new right economists in the
right-wing think-tanks. I wonder whether they have
considered the Bill and whether there has been any
consideration of it by Access Economics, by Des
Moore or by independent auditors such as Saul
Eslake, that independent adviser to the Premier.
Have they considered the effect this will have on the
State Budget? Does the Attorney-General have any
details or papers? If so, will she table them? She has
acknowledged that she has those papers and I ask
her to table the documentation showing the cost of
implementing the Bill and its effect on the Victorian
economy.

The Attorney-General said it will be a few years
before the full effects of the Bill are known. If there
will be 250 extra prisoners, more prisons will need to
be built, and they cannot be built overnight. I
estimate that two new prisons will be needed. Even
if only one is needed and the building is started
now, it will not be ready in three or four years when
it will be needed to house the 250 extra prisoners.
The cost of building a prison is approximately $100
million. The appropriation in the Budget for 1994-95
includes no mention of a new prison. In fact the total
for new projects for that year is $75 million.

Economists say that before a government introduces
a Bill it should cost it and provide adequate
appropriation for it in the Budget. I have looked at
the recent Budget Papers but cannot find anything in
the appropriations for 1993-94 apart from a grey
line. I also looked at the appropriations for 1994-95
and, rather than finding an increase in the
appropriation that would provide for the extra
prisons to be built, I actually found a decrease in the
appropriation for the Department of Justice.
The honourable member for Bulleen said that at
some time in the future, if the problems with the
economy are fixed, the government will have the
money to build the prisons. I have a great deal of
respect for the honourable member but he is not a
member of Cabinet and he has no role in setting the
Budget - the Treasurer does that. Although he
chairs a committee, so he has his snout in the trough,
he does not have any influence on the preparation of
the Budget.
The Attorney-General admits that the Bill will result
in an extra 250 prisoners in Victorian prisons. Dr
David Brereton of La Trobe University estimates
that there will be approximately 400 extra prisoners.
We have heard from Professor Arie Freiberg that
additional prison beds will be required for
high-security prisoners. They are much more
expensive to keep than low-security prisoners, and
will cost about $50 000 each. The total recurrent cost
of that estimate for 250 prisoners is $12 million a
year. On Dr Brereton's estimate, it will be $20
million a year. Where will the government find that
extra $20 million when appropriations are being
reduced? It cannot come from the appropriation for
the courts. The evidence from people who know barristers and others in the system - is that the Bill

Another question is where the prison will be built.
When the previous government tried to build the
prison at Lara people associated with the Liberal
Party did everything they could to hold up the
planning process. If the same thing happens again it
might result in a three or four-year delay before the
prison is built. I wonder what will happen in the
meantime, because the current prisons are already
full.
The Bill will mean long sentences for prisoners.
Although that will make the honourable members
for Bulleen and Glen Waverley happy when they go
off to their local meetings, the government will not
have the facilities to house all the prisoners. That is
exactly what happened in Texas: prison populations
exploded and prisoners had to be released. The
decision to release them was political. So judicial
action is replaced by the Cabinet process.
Mr Richardson - You lot brought in the
revolving door principle.
The CHAIRMAN - Order! The honourable
member for Forest Hill's interjections are disruptive.
Mr THWAITES - The measure will create a
need for apprOximately $12 million in recurrent
expenditure and $100 million in capital
expenditure - but it is completely unfunded. I ask
the honourable member for Box Hill, the
Parliamentary Secretary to the Treasurer, whether
he has made provision for those funds or whether
the government will have an unfunded prisoner
liability that governments in years to come will have
to bear.
The government is putting its hands up and the
honourable member for Bulleen has said that some
time in the future the government will do something
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about it. What will the taxpayer get for this
expenditure? I would at least feel the legislation may
be justified if I thought it would produce a positive
outcome. Overseas experience shows that no benefit
is gained from introducing this type of legislation.
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for judges so that they can appreciate what sexual
offences mean to women and can communicate this to
juries, and reflect this in sentencing.

It is ironic that the government is cutting funding for

the very programs that are needed.
Professor Arie Freiberg, Professor of Criminology at
the University of Melbourne, has stated:
Evidence from overseas, particularly the United States,
where mandatory or very severe penalties are
frequently used, shows that such strategies lead to an
increase in prison populations, to an increase in the rate
of not guilty pleas by persons in relevant categories of
offences, an increase in the cost of trials as all legal
issues are vigorously contested, an increase in case
processing times and judicial workloads, an increase in
demands on legal aid and to an increase in plea
bargaining and other techniques to avoid what are
manifestly unjust sentences.

Having researched the figures, Professor Freiberg
then goes on to say:
It also shows that they have no impact upon crime rates.

This legislation will not have the effect the
honourable members for Bulleen and Glen Waverley
have suggested and will not stop the terrible sexual
crimes that occur in our community. Government
members bring up cases as though they have an
ownership of grief. Opposition members care just as
much about this issue as do government members. I
believe that the honourable member for Bulleen
expressed genuine feeling on the matter. I also have
genuine feeling for the people involved in those
cases. This Bill will not change anything for the
better.
In a recent letter published in the Age the convenor
of the group known as Feminist Lawyers, Helen
McKelvie, states:
Presently, about 700 rapes are reported annually in
Victoria. Of these, charges are laid in only one-third of
cases and, of those, only 40 per cent result in
convictions for rape. It is not the length of the sentences
which is the problem but the low rate of reporting,
charges and convictions and some of the attitudes
which form the basis of sentencing decisions ...
To solve these problems, we need community
education to demonstrate that violence and rape are
unacceptable; we need to reform the policing,
prosecuting and trial processes so that the experience of
women is recognised. We need an education program

The retrospective nature of the Bill is particularly
objectionable. The Bill applies not only to offences
committed after it has come into operation but also
to any offences in relation to which a person comes
before a court after the Bill has come into operation.
That retrospective effect breaches the international
covenant on human rights. I ask the
Attorney-General to consider that issue specifically,
in respect of which I hope the government will
propose an amendment.
Clause agreed to.
The CHAIRMAN - Order! The time allotted for
the remaining stages of the Bill has expired. The
question is:
That clauses 2 to 26 of the Bill, together with the printed
and circulated amendments of the government,
including the amended long title, be agreed to.

Question agreed to.

Printed and circulated government amendments and
amended long title referred to in question:
1.

Clause 4, page 4, after line 5 insert "(e) any of the following common law offences (i)

rape;

(ii) assault with intent to rape; or".
2.

Clause 4, page 4, line 6, omit "(e)" and insert "(f)".

3.

Clause 4, page 4, line 9, omit "or (d)" and insert ", (d)
or (e)".

4.

Clause 4, page 4, line 11, omit "offender" and insert
"person".

5.

Clause 4, page 4, lines 24 and 25, omit', for the
purposes of the definition of "serious violent
offender",'.

6.

Clause 4, page 4, line 38, omit "offender" and insert
"person".

7.

Clause 4, page 5, lines 5 and 6, omit " for the
purposes of the definition of "serious sexual
offender",'.

8.

Clause 4, page 6, after line 36 insert-
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"(c) any of the following common law offences(i)

rape;

(ii) assault with intent to rape; or".
9.

Clause 4, page 7, line 2, omit "or (b)" and insert It, (b)
or (c)".

10. Clause 4, page 7, lines 4 and 5, omit " for the
purposes of the definition of "serious sexual
offender",' .
11. Clause 4, page 7, after line 36 insert '''young person" means a person who at the time
of being sentenced is under the age of 21 years;'.
12. Clause 4, page 8, line 5, omit "(a)" and insert (i)".
13. Clause 4, page 8, line 7, omit "(b)" and insert "(H)".
14. Clause 4, page 8, line 9, omit "(c)" and insert "(Hi)".
15. Clause 4, page 8, after line 9 insert "(b) a conviction for an offence must only be taken
to be a conviction for a sexual offence if the

court sentencing the offender is satisfied
beyond reasonable doubt that the offence is a
sexual offence as defined by this section;".
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22. Clause 14, page 26, lines 21 and 22, omit "aggregate
amount of all the fines or instalments" and insert
"amount of the fine or instalment".
23. Clause 21, page 28, after line 19 insert-

"'(3) Despite anything to the contrary in this or any
other Act or in any rule of law, the court by
which the person has been found guilty of an
offence under this Subdivision or under
Subdivision (8A), (8B), (BC) or (80) may hear
and determine the summary offence under
this section without a jury and, subject to any
rules of court, the practice and procedure
applicable in the Magistrates' Court to the
hearing and determination of summary
offences shall apply so far as is appropriate to
the hearing and determination of the offence
under this section.
(4) Sub-section (3) is in addition to, and does not
limit the operation of, section 3S9AA."'.
24. Long Title, after "penalties for serious" insert
"sexual".

Reported to House with amendments, including
amended long title.

16. Clause 4, page 8, line 10, omit "(b)" and insert "(c)".
17. Clause 8, lines 32 and 33, omit "because of the
existence of exceptional circumstances".
18. Clause 9, line 18, omit "offender" and insert
"person".
19. Clause 9, page 14, lines 25 and 26, omit "is not
required to deduct from the" and insert "must
deduct from the nominal sentence".
20. Clause 14, line 25 to 38 and page 26, lines 1 to 9, omit
all words and expressions on these lines and
insert 'In section 63 of the Principal Act, after sub-section

(2) insert"(3) The minimum and maximum number of hours
set out in sub-section (2) apply, where the
person is in default of more than one fine or
instalment, to the aggregate number of hours
for which he or she may be required to
perform unpaid community work in respect
of the amounts then remaining unpaid of all
the fines or instalments of which he or she is
then in default and to which the proceeding
under section 62(10) relates.'.
21. Clause 14, page 26, lines 11 and 12, omit "aggregate
amount of fines or instalments" and insert
"amount of a fine or instalment".

Third reading
The SPEAKER - Order! The question is:
That this Bill be now read a third time.

House divided on motion:
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in prepaid funeral funds is held in separate funeral
directors' accounts. About 10 per cent of funerals in
Victoria, approximately 30 000 a year, are prepaid,
pre-organised and prepared by the consumer prior
to his or her death.
Despite that large amount of money being held the $90 million that is invested in prepaid
funerals - to date Victoria has had no legislation to
protect the funds. Two things in life are sure: death
and taxes. Victoria has an ageing community and
the number of deaths each year is rising. Statistics
tell us that most of the deaths occur in the months of
June, July and August - maybe that is why this
House does not sit in that period!
For people in their senior years death is certainly
part of life's planning as they start to prepare for
their funerals and to think about the inevitable.
Many people see that as the final control of their
life's destiny. It is a time when a final decision needs
to be taken and when one can take control of one's
life.

Motion agreed to.
Read third time.

FUNERALS (PRE-PAID MONEY) BILL
Second reading
Debate resumed from 12 May; motion of Mr JOHN
(Minister for Community Services); and Mr
COLE's amendment:
That all the words after ''That'' be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted to establish a registration
board and registration procedure for funeral directors
to ensure compliance with the Act.

Mrs HENDERSON (Geelong) - I am pleased to
have the opportunity to speak on the Funerals
(Pre-paid Money) Bill. The main purpose of the Bill
is to provide for the secure handling of prepaid
funeral money. The Bill has two focuses: to ensure
security of funds and to ensure that there is a clear
contract between the funeral organiser and the client.
Funds are to be held in the name of the person to be
provided with the funeral and released only on the
death of that person and a delivery of the funeral
service. The funds are to be held in a supervised
financial institution at arm's length from the funeral
director's business and in the name of the customer.
It is estimated that at present in Victoria $90 million

The Bill will provide better protection and more
security for the funds of the 10 per cent of people
who have already paid in advance for their funerals,
and I am sure that figure will increase as a result.
Another aspect of planning one's own funeral is the
assurance that one will not leave loved ones with the
burden of arranging a funeral at a time when they
are most vulnerable. When people are grieving the
last thing they need to worry about is preparing for
a funeral. Many people need the security of knowing
their funeral is planned, being able to arrange how
they want their funeral to be conducted and
knowing that the cost burden to the remaining
family member or members is in their control.
In 1990-91 the average cost of a funeral was $3102,
but most funerals cost much more than that. Most
people who plan for their funerals are the ageing,
the elderly and the frail aged. They need protection
for their investments.

The Bill refers to a funeral organiser being either a
funeral director or a broker who is not tied to any
particular funeral director. The previous
government and the honourable member for
Melbourne, who spoke on the Bill last night, talked
about providing protection by registering funeral
organisers.
In the first spring session of Parliament last year the

previous government introduced the Funeral

FUNERALS (PRE-PAID MONEY) BILL

Thursday, 13 May 1993

ASSEMBLY

Directors Registration Bill. Its passage through
Parliament was interrupted by the State election. It
was passed through the Lower House but went no
further. Its principal focus was the registration of
funeral directors. It allowed only for the registration
of funeral directors and provided no protection for
prepaid funeral funds.
The government does not believe the funeral
industry justifies the level of intervention suggested
by the honourable member for Melbourne. Such
intervention would certainly increase the costs to the
consumers and there would still be problems with
the security of funds. It would really mean
controlling the character of and registering funeral
directors, not protecting the funds.
There has never been a case where a prepaid funeral
has failed to be delivered, but with operators in the
funeral industry increasing at the current rate and
the idea of prepaid funerals being much more
acceptable, the Bill will ensure that such a failure
never occurs.
The Bill seeks to minimise intervention and is
designed to ensure that consumers receive
information prior to signing contracts. It clearly sets
out the requirements that brokers or funeral
directors must meet when dealing with consumers.
They must also clearly spell out to the consumer
how and where the money will be invested and
what kind of funeral will be provided.
The Bill will ensure that prepaid funeral funds are
placed, as soon as practicable, in a supervised
financial institution, and they are to be kept at arm's
length from the funeral director's business. The
funds must be kept in the name of the consumer.
Clause 4 outlines what consumers must be told
before signing a contract. Clause 5 sets out what
must be included in the contract. Clause 6 states
clearly where the money may be invested, that is, in
friendly society bonds or insurance policies or
bonds. However, it also enables the Minister to
approve other depositories.
Section 14 protects consumers' funds in the event of
a business being wound up or going into
receivership. It is important to state clearly at this
point that much of the funeral industry is already
complying with standards similar to the objectives
of the Bill, but the Bill provides for a transitional
period to allow for full compliance.
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People who have already invested their money in a
prepaid funeral - and I mentioned earlier that some
$90 million in funds is invested in Victoria - and
have made arrangements with their funeral director
and planned for their death can be assured that their
pre-existing contracts will be saved. The Bill also
provides for a period of six months after the
commencement of the legislation in which all
moneys must be invested in an approved
depository. The Minister has discretion to extend the
compliance period; we are not locked into the
six-month period.
The funeral director or broker must give the
consumer the same sort of contract as outlined in the
Bill and must move money to a safe depository.
Because some businesses will have difficulty in
complying within the six-month period, the Minister
has the discretion to extend the period. With regard
to the money that is prepaid for funerals, the
consumer is entitled to exactly the same
documentation as potential consumers. Therefore,
we are protecting the funds that have already been
paid.
Prepaid funerals are a Significant part of the funeral
industry, but it is also important to have a degree of
control over consumers' investments. Under the Bill
many elderly people who clearly think through the
last stages of their lives will be able to enter into a
much more comfortable arrangement. It certainly
ensures that consumers are protected, but that is not
done by intervention in the funeral industry or by
registration of funeral directors or brokers. It is
important to note that this is not an interventionist
Bill but one that will protect the investments of
people who are sometimes less able to protect
themselves. The consumers of prepaid funerals are
often the frail aged and they certainly do not have
the capacity to recover financially in the event of
default. As I mentioned earlier, never in Victoria has
a funeral business gone into receivership or
defaulted on a prepaid funeral, but it is important to
ensure that older people in the community are
protected.
The Bill will go a long way towards protecting our
aged community. It will provide the industry with
assurance and benefit consumers. Having worked
with the elderly in a former occupation, I have no
doubt about how vulnerable people become as they
age. They focus very much on managing their
finances. Many older people live on restricted
incomes and the proposed legislation will give them
peace of mind, knowing that if they invest in
prepaid funerals they will take pressure off the
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people they leave behind. The Bill will give many
people a lot of satisfaction, assurance and protection.
I have great pleasure in commending the Bill to the
House.
Mrs WILSON (Dandenong North) - Although I
was much more comfortable about addressing the
Funerals (Pre-Paid Money) Bill at 1.30 this morning
than I am now just before dinner, I am pleased to
have the opportunity of contributing to the debate
on this important legislation.
As the honourable member for Melbourne said, the
opposition does not oppose the Bill. However, it is
disappointed that the government did not agree to
amendments moved in the other place to allow for
the registration of funeral directors. As our
population ages, these issues will increasingly
become important to Parliament, Ministers and
members and to the government's legislative
program.
The Bill provides for the protection of people who
are acting responsibly, mainly older people who are
putting their affairs together and providing for their
deaths. In most cases they are doing it in sensible
and rational ways. The community should support
these people in getting their affairs in order while
their health is still good and they have all their
mental and physical faculties. They should not be
put at risk in any way.
As the honourable member for Geelong said, in
many cases we are talking about people who do not
have much in the way of worldly goods. We are
talking about the precious savings of mainly elderly
people who do not have significant amounts of
money or property to leave their families. They want
to ensure that their families do not have the
additional burden of organising a funeral while they
are grieving.
All honourable members who have had deaths in
their families will recognise that it is a time when
people are often not rational. It is an excellent idea
for people to try to make some arrangements
beforehand. A colleague in another place, Caroline
Hogg, said in that place that many older people
believe their final responsibility is to have paid for
their funerals and society has the responsibility of
ensuring that their plans are in no way destroyed by
poor practices in the funeral industry.
Victoria is particularly fortunate in having a
responsible funeral industry. As the honourable
member for Geelong said, none of us is aware of
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even one prepaid funeral contract that has not been
honoured. From time to time the families of
deceased people may have had disputes with
funeral directors about the standard of funeral
services, but no-one is aware of a prepaid funeral
that has not been delivered. Unfortunately that has
not been the case in other States, which may be the
reason why they have moved towards a registration
process.
As local members we probably attend more funerals
than the average person. Most of the funerals I have
attended have been conducted in a professional
manner, with great sensitivity by well-trained,
competent people who seem to have a special
capacity for coping with death and with grief. The
arrangements made for prepaid funerals are always
carried out professionally. A good deal of
information is given to people when they first
inquire about prepaid funerals. Funeral directors
provide them with brochures and place no pressure
on people making inquiries. Normally people are
given some time between getting the information
and making the decision.
As I knew the Bill was to be debated in Parliament I
decided to ask some questions when I visited one of
the senior citizens clubs in my electorate. I asked the
people there how many of them had made provision
for prepaid funerals and I was surprised by how
many had done so. They all seemed to be satisfied
with the arrangements that had been made with
local funeral directors. There was almost a sense of
relief that this important matter in their lives had
been taken care of. A number of older people told
me they believed it was important to make those
arrangements at a time when rational decisions
could be made and all the options could be
considered.
I also visited a couple of funeral parlours in the
electorate and collected some of the information
handed out to people who make inquiries about
prepaid funerals. The information is well presented
and comprehensive. It includes a personal profile
record, which I imagine at the time of death would
be extremely valuable not only to the funeral
director who has to fill in many of the official
documents but also to members of the family who
may be looking for various documents in order to
comply with the official requirements. The personal
record includes personal and family information as
well as other details to assist with funeral
arrangements. It also contains a summary of the
estate and financial affairs of the deceased person
and a section referring to the location of documents.
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How many honourable members have had to ~arch
for documents at the time of the death of a famdy
member?
In addition to the personal profile record and details

regarding the cost of funerals, types of caskets and
so on, another brochure headed "10 questions you
should ask before signing a prepaid funeral
contract" includes an invaluable check list. The
questions include:
1.

Do you get a written contract from the funeral
director, clearly detailing the services you pay for?

2.

Is the price of the prepaid funeral fixed forever?

3.

Do you receive a numbered bond certificate in your
name from the financial institution, which proves
they have received your money?

4.

Are the funds invested in your prepaid funeral plan
capital guaranteed by the financial institution?

Those matters are extremely relevant to people who
are deciding whether to payout large sums.
I was surprised to learn how expensive funerals can

be. The honourable member for Geelong said
funerals cost about $3200, but I was advised by
funeral directors in the Dandenong electorate that
the average cost in 1991 was $4200. Perhaps it costs
more to die in Dandenong than it does in Geelong!
One wonders where that amount of money goes in
funeral costs. A pie chart on another brochure
reveals that cemetery or cremation charges, press
notices, clergy fees and flowers amount to 32 per
cent of the total cost; the coffin or casket amounts to
30 per cent; and the professional service charge
amounts to 38 per cent. There are certainly many
hidden costs that the average person is unaware of.
During the term of the former government I had .the
pleasure of chairing the Older Persons Consultative
Council, which comprised a group of people who
were either elderly or provided a whole range of
services to elderly people. They were a source of
wonderful advice to the former government.
One matter considered by the committee was
prepaid funerals. When I became aware that this Bill
would be debated, I unearthed the committee's
report on prepaid funerals and foun~ a n~mber of
interesting remarks. Among other things, It states:
The recent crises in the finance industry has created a
sense of anxiety for many groups and in particular for
older people who may be confused by the range of
financial products on the market, the advice they
receive and the problems which have arisen in recent
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years. In this context pre-paid funerals may provide a
significant means of achieving some certainty.

The report refers to the dilemma about whether
there should be registration or regulation of funeral
directors and states:
it is clear that if and when major problems do arise the
government of the day will be subject to criticism for
·not having provided adequate safeguards.

The report analyses the key issues for older
consumers with regard to prepaid funerals and
states:
Firstly, they are interested and anxious to maintain
their independence including the knowledge and
comfort that they have met the cost of their own funeral
and that these costs will not become a burden to their
children, relatives or friends.
Secondly, the process of undertaking responsibility for
the arrangement is a constructive and resourceful
course of action which strengthens people's capacity to
make key decisions about their own lives -

and presumably, about their own deaths In this sense contributory funerals and more

significantly pre-paid funerals are more than a financial
planning option. They assist people address issues
around their own death, assert some of their own
wishes and plan in the knowledge that they can take
the responsibility ...
The older consumer will place a high value on the
certainty and reliability of the contract. It is important
there are no surprises which arise at the time of the
funeral and the next of kin are not subject to either
requirements or costs which were not anticipated. It is
important that the service will be delivered as planned
and of course there is the basic issue of the trust
involved in management of the prepayment and the
unquestioned acceptance of the contract by whoever is
responsible when the time arises.

The report then states:
it does not matter which of these issues is of greater
importance and to which groups. What does matter is
that they assist in defining those principles and
requirements in the prepaid funeral industry which are
fundamental to the interest and concerns of consumers.
These issues help identify the essential purpose of
regulation, at least from the point of view of the
consumer.
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We are talking about an industry which wishes to be
regulated. The funeral industry has clearly
supported that move. The President of the
Australian Funeral Directors Association,
Mr Nelson, was interviewed for an article that
appeared on 28 April 1993 in the Australian. The
article states:
Victoria needed legislation similar to that in New South
Wales where funeral directors must be licensed and
comply with minimum mortuary standards.

Mr Nelson was reported as having said:
There is nothing preventing a person with no training
or qualifications from opening a funeral parlour and
there are also no regulations about how the body must
be kept.

I think the community expects some minimum
standards when dealing with funeral directors and it
is along those lines that the funeral industry wishes
to see some form of registration or regulation.
The article concludes:
But the Victorian Minister for Aged Care, Mr Knowles,
said the government had decided against registration
because of the costs of establishing it which would be
passed on to the consumer.

Mr Nelson also said that the industry was becoming
increasingly concerned about those who go from
door to door selling funerals like salesmen selling
insurance, only then to disappear with the money.
As I said preViously, so far such occurrences have
not been reported in Victoria but it may only be a
matter of time. Surely such poor standards are not
desirable for Victoria in what is an important
industry. I am sure the majority of Victorians would
find that situation quite unacceptable. It is
surprising that the Minister is quite inflexible on this
matter, particularly as other States have moved to a
registration process, and I urge the Minister to
reconsider the matter.
In considering such situations, we realise we cannot
live forever. In the past few months many
honourable members may have thought more about
this subject because of the extended sittings of
Parliament. We need to encourage and assure the
elderly who are making provision for their eventual
deaths that the industry is sound, that their moneys
are secure, and that they are in the hands of caring
professionals who will act with the ubnost
sensitivity.
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Mr McARTHUR (Monbulk) - I shall briefly
comment on the Bill. It provides good and adequate
protection for a large number of Victorians.
Every honourable member is aware that mankind
marks many significant events with various kinds of
ceremony and ritual. They can be regarded either as
community occasions, such as Anzac Day, Easter or
Australia Day, or they may be at the private level,
where people have a range of formal and informal
methods of marking life's events. One can think of
ceremonies like baptism, certain rights of passage
like confirmation or bar mitzvah, or informal
ceremonies like wetting the baby's head. I am sure
everyone has been involved in many of these
ceremonies from time to time.
Funerals are the final formal event in our all too brief
stay on earth, and usually are marked in a very
formal and serious manner. People tend to approach
the ends of their lives in an increasingly considered
and measured way - if they have time to do so.
It is necessary for the community to do all it can to
ensure funerals are performed efficiently, that they
are celebrated in a sensitive and proper manner, and
that they proceed smoothly and with as little trouble
as possible.
It is most important that people who seek to manage

their own affairs as they approach the end of their
lives must have the confidence that their wishes will
be carried out and that the funds set aside will be
available when the service is needed. As people
grow older they place an increasing importance on
getting their affairs into order for a number of
reasons, but particularly for peace of mind. They
also seek to relieve any future burden on their
families. That attitude comes partly from their own
sense of order.
Therefore, many people choose to prepay for
funerals. As the honourable member for Geelong has
said, about $90 million is invested in prepaid
funerals in Victoria. The government seeks to
provide a level of protection for those prepayments
in whatever form they may take at present.
To do this, the Bill provides that consumers will
receive information before they sign contracts
showing how their money will be invested; if they
choose to proceed they will have clear contracts
which state exactly how and where that money will
be invested and what kind of funeral is to be
provided. In addition, for someone who has already
prepaid funeral expenses, as soon as practicable that
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money will be placed in supervised financial
institutions at arm's length from the funeral
director's business, and it will be invested in the
name of the consumer.
Sitting suspended 6.30 p.m. until 8.3 p.m.
Mr McARTHUR - As I said prior to the
suspension of the sitting, the Funerals (Pre-paid
Money) Bill will provide an assurance for members
of the community who have prepaid for their
funerals. It represents what might be termed the
minimalist position and will protect purchasers'
funds without overregulating the funeral industry or
adding substantial cost burdens to the consumers.
Considerable support exists for the Bill in the
Monbulk area. I have spoken to a number of people
in elderly citizens groups, as well as older friends,
family members and people who have prepaid their
funerals. They tell me that what they want is
confidence that the money they have invested is safe
and that the services they have paid for in advance
will be provided when the time comes. The money
may be a substantial amount - $2000, $3000, $4000
or more - and they are concerned that it not vanish
into thin air. The Bill provides such an assurance for
the people to whom I have spoken. It is an effective
insurance that the money is safe.
Now, I am aware that insurance and insurance
salesmen are sometimes not highly regarded. As
long ago as 1910, Stephen Leacock, a Canadian
academic, said:
I detest life-insurance agents. They always argue that I
shall some day die, which is not so.

People who are prepaying their funerals are
conscious that they will die some day and are doing
their best to ensure that they have made proper and
adequate arrangements for the ceremonies when the
time comes. They are insuring against a future cost.
In doing so they are providing a benefit to the
community at large and their families in particular.
They need the assurance that the work that they
have done and the investment and commitment they
have made will not disappear.
I have listened carefully to the contribution of
members of the opposition to the debate and have
read the debate conducted in the other place. It is
w.orth noting that although the opposition supports
the Bill it wishes it would go a little further.
Members of the opposition want increased
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regulation of the funeral industry. They go so far as
requiring registration of funeral directors.
Such a system would necessitate setting up another
bureaucracy and adding costs to the industry that
would, of course, be passed on to the consumer. The
added cost of registration would also be a barrier to
entry into the funeral industry by new operators.
That is part of the reason for the support of
registration by some sectors of the funeral industry.
They do not want increased competition in the area.
They would also like that protection for their
businesses at no expense to them.
The claims of members of the opposition of so-called
fly-by-nighters is absolute nonsense.
Mr Theophanous in the other place and the
honourable member for Melbourne said that
members of the industry in Victoria have never
failed to deliver a service that has been prepaid. I
ask: if that is the case, where are the fly-by-nighters
whom the opposition wants to legislate against, and
where is the need for registration?
The Bill will provide the assurance required as well
as the support consumers are looking for. The Bill
adds no costs to the industry or to consumers. It
establishes a worthwhile protection for people who
deserve support.
Ms MARPLE (Altona) - I am not surprised that
the debate on the Funerals (Pre-paid Money) Bill has
attracted a considerable number of speakers,
because, like birth, death is an event in which
everyone participates.
Many people have to deal with the industry at
various times in their lives. It might be because a
loved one has died or to help with the arrangements
that are made for friends. Yesterday, when I spoke
during the debate on the Crimes (HIV) Bill, I said I
had worked in the funeral industry. I will share
some of my experiences with honourable members.
ApprOximately four years ago I worked as a funeral
arranger in what was a worthwhile experience in my
working career. I shall outline some aspects of the
funeral industry so that honourable members might
understand what an arranger can do. In some of the
larger firms, an arranger is just that: he or she helps
a family in its time of need to arrange a funeral.
Fortunately I worked for a small company and was
able to have experience in all aspects of the industry,
from helping to prepare the body to driving the
hearse and selling prepaid funeral arrangements.
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I spent two years in the industry and all the people 1
worked with in that company were dedicated and
professional in their approach and 1 found the same
dedication in the larger companies. I thank those
workers who shared their knowledge of the industry
with me.
As mentioned by other speakers, it is usually older
members of our community who buy prepaid
funerals although families with a younger member
dying of a disease also buy prepaid funerals so that
everyone in the family is involved in the process.
It is interesting to know a little about what is

involved in organising a funeral. One of the best
ways to prepare for a funeral is to make sure there is
money in the bank to withdraw and use for the
funeral arrangements. As the honourable member
for Dandenong pointed out, people often like to
make special arrangements for their own funeral or
for the funeral of a loved one - hence prepaid
funerals.
The funeral company I worked for specialised in
dignified, simple and lower cost funerals. The cost of
funerals can vary enormously and one must be
careful about what one is sold at a time of stress.
That is pOSSibly one of the reasons why people like
to make the arrangements beforehand. A basic
funeral would probably cost $2500 or $3000 but
funerals can be as expensive as $10 000. Many
people arrange a prepaid funeral for a loved one so
that they are free at the time of bereavement to
comfort other members of the family and to reflect
on the life of the person who has died. If
arrangements are made beforehand no stresses are
placed on family members at the time of the funeral.
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Victorian funeral directors have a good reputation.
Most of the larger companies are well known and
people generally know what services are available to
them. Most of the smaller companies are family
concerns. The Australian Funeral Directors
Association is a strong body and it gives guidelines
to the industry throughout the State. There is also an
independent funeral directors organisation and most
country funeral directors are associated with that.
Anyone who has lived in a country town would
know that the funeral director is part of the
community. It is natural for residents, including the
funeral director, of a country town to be part of the
heartbeat of the town.
I point out for the record that the funeral industry
now employs more women. The work done by
Priscilla Nelson and Learme Pinder comes to mind. 1
was fortunate enough to work with both women in
the industry and on industry training programs,
including HIV-AIDS programs for funeral workers,
including gravediggers. We came up with a code of
practice with which everyone was comfortable on
the handling of bodies of people who die from
HIV-AIDS related illnesses.
Not only was it a great privilege to work with the
people who were putting those programs together; it
was also rewarding to be part of the change in
understanding that enabled those professional
workers to continue to perform their work in the
way they wanted to do it and - Mr Kennett interjected.
Ms MARPLE - I only want to share - Mr Kennett - A good speech is a short speech.

The funeral company 1 worked for and the larger
companies with which I am familiar have always
followed similar guidelines to those set out in the
Bill. Anybody can set up as a funeral director. No
training is needed. Without proper guidelines a
funeral director would not even be required to have
the right facilities for keeping a body prior to the
funeral service. People want our legislators to set
proper guidelines, so I welcome the Bill.
The previous government made provision for
registration of documentation to ensure that moneys
collected for prepaid funerals were not kept by
funeral directors but were placed in a secure fund so
that the family always knew the money would be
there to pay for the funeral.

Ms MARPLE - I will remember that remark the
next time the Premier is speaking, and 1 will remind
him of his interjection. However, I will not succumb
to pressure to shorten my speech. It is not often one
is able to share those sorts of experiences;
experiences that not everyone encounters in their
lives.
There is a need for a registration procedure for
funeral directors. I understand the point made by
the honourable member for Monbulk about how
fortunate we are in Victoria in the quality of our
funeral companies but there is the danger of
companies wishing to keep the industry to
themselves and making it difficult for independent
operators to set up businesses. I know several
people who have set up their own business. The
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funeral industry is hard to break into but there is
sometimes a need for people who cater to special
groups in the community and businesses have been
established on that basis. I hope that trend will
continue.
There are two problem areas in the funeral industry
that I believe could be addressed by registration.
One concerns the working conditions of employees
employed by some smaller companies; the other is
the provision of training for people who work in the
industry. Although I was fortunate to walk in off the
street, become part of the industry and gain
experience as I worked, I am concerned that people
can enter the industry in that way without first
undergoing training and gaining qualifications. The
Australian Funeral Directors Association (AFDA)
supports the need for training and has worked to set
up an Australia-wide training program. If operators
in the industry were required to be registered it
would assist the development of training in the
industry, which to date has been difficult because of
the diverse educational programs that exist in
Australia. Training in Victoria would probably be
undertaken in the technical and further education
(TAFE) system.
Everything possible should be done to promote a
training program for the industry. Victoria leads the
way in this field and operators in other States are
interested in what has been done in this State. The
training programs on HIV-AIOS in which I was
involved were part of that training process. In that
case agreements were reached between the
Australian Workers Union, which covers most
people working in the funeral industry, the
Australian Funeral Directors Association and
individual companies. If that sort of program could
be implemented generally it would lead to
improved working conditions for employees in the
industry, particularly in relation to occupational
health and safety standards.
Many larger funeral companies undertake
embalming work. Although it is possible to view a
body that has not been embalmed, many people
choose to have the bodies of their deceased relatives
embalmed. Embalming involves the use of
chemicals and it is essential that appropriate
standards be adhered to so that workers lives are not
endangered. Workers in the industry are also
required to do a considerable amount of manual
shifting of coffins and bodies and workers can be
injured if proper standards are not observed.
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Registration is important. It will ensure that proper
working conditions are observed, that people are
given appropriate training and that workers in the
industry are accorded professional status. Although
people working in the industry are already held in
high regard by the community for the way they
perform their work, registration of the industry
would provide them and the industry with greater
recognition. In a society that more and more
demands that people be qualified it would be in the
best interests of the industry and its employees if
industry workers were able to gain appropriate
qualifications while working in the industry.
There are few opportunities for funeral workers to
get together to share experiences and thereby
improve their own conditions and the industry in
general. Opportunities for training programs would
allow industry workers to share knowledge and
informa tion.
I support the Bill and congratulate the government
on its introduction. The Bill will help ensure the
funeral industry receives due credit for the work it
does. The Bill provides protection for people who
purchase prepaid funerals and for their families.
Should honourable members become aware of a
constituent or even a member of their own families
who has purchased a prepaid funeral I ask them to
ensure that the person concerned is aware of the
safeguards of the Bill for that investment, and
particularly to remind the person to let his or her
family or friends know that the person has bought a
prepaid funeral. That money is sitting there, and if
the family is unaware of the prepaid funeral they
may outlay funds over and above what has already
been paid.
All contributions to the Bill have been of interest.
This is not a matter we necessarily want to discuss in
our society, but it is an area where information
should be shared.
I wish the Bill well and hope it will bring about what
the Minister wants. The opposition hopes the
changes and the security that are offered will benefit
the industry.
Mr CUNNING HAM (Melton) - I welcome the
opportunity to join the debate on the Funerals
(Pre-paid Money) Bill. I note the comment by the
Minister in her second-reading speech where she
says:
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I am advised that there has not been a case where a
prepaid funeral has failed to be delivered.

While that may be the case in Victoria, it certainly is
not the case in New South Wales. The comment
probably highlights the importance of the Bill and
the necessity for it. As other speakers have said,
there are considerable funds involved, and it has
been stated that the sum of $90 million is currently
held by funeral directors for prepaid funerals.
The fact that there have been no problems in
Victoria is testimony to the way the funeral directors
conduct their business affairs in this State. Most of
the funeral director firms in Victoria are
long-serving family companies, and have been
operating in Victoria for generations. Just to name a
few I mention Le Pine Funeral Services, Nelson Bros
(Melbourne) Funeral Services, Tobin Bros Pty Ltd,
and Charles Crawford and Sons, Funeral Directors.
I pay tribute to Charles Crawford and Sons, who
have been in business in Melton since 1981; the firm
provides an excellent service to the Melton
community.
Victoria at the moment is free of problems in the
prepaid funeral area. I would like to talk about the
former Mortuary Industry and Cemeteries
Administration Committee, which examined
prepaid funerals and put a report before the
government in 1987. The MICA committee, as was
its shortened name, was set up by the honourable
member for Coburg in 1982 following problems at
the Melbourne General Cemetery. I would like to
quote from that report in regard to some of the
problems that have occurred in New South Wales.
Page 56 of the report, dealing with the Russell
Kinsela group of companies, states:
Under the New South Wales Funeral Funds Act 1979,
which commenced in October 1980, one of the tasks of
the Registrar of Funeral Funds was to monitor the
operation of pre-1979 funds that did not meet the
registration requirements of the Act (and could not
enrol new members) and to continually assess their
ability to provide services to existing members.
The registrar was not satisfied that the funeral funds
conducted by the Russell Kinsela group of companies,
namely Russell Kinsela Pty Ltd, Russell Kinsela Funeral
Fund Pty Ltd and Funerals Benefits Fund Pty Ltd,
would be able to meet their future funeral service
liabilities and requested that subscribers be refunded in
full. The companies failed to do this and an official
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liquidator was appointed to wind up the companies'
affairs in April 1981.
Prior to liquidation proceedings, certain directors had
leased to themselves land and buildings owned by the
companies. Legal proceedings regarding these
properties did not allow the liquidator to utilise them
for any possible refunds to the affected subscribers.
In September and October 1984, following completion
of the liquidation of two of the companies, subscribers
received refunds. One company's assets were
insufficient to make any refund and subscribers to the
other company received a refund of approximately 5
cents in the dollar.

The reason I mentioned that is to show the
importance of this legislation in regard to prepaid
funeral funds.
As I said before, the reason we have not had the
problems in Victoria is that the companies in
Victoria carry out their business affairs competently.
The MICA Committee examined all aspects of
prepaid funerals to an exhaustive degree and looked
as far as the whole program being presented to
customers - the number of vehicles that were to be
supplied at the funeral, the coffin, the trimmings, the
number of persons involved in carrying the coffin,
whether it was to be a burial or a cremation and all
the other aspects.
I believe it should also be spelt out to avoid any
disputation that if a number of years have passed
since the arrangements were made a dispute could
arise over who has paid for what.
An Honourable Member - Who was deputy
chairman of the committee?
Mr CUNNING HAM - It was the honourable
member for Gisborne; the chairman was a former
honourable member for Preston, Carl Kirkwood, an
excellent chairman.
Another point the committee made on page 66 of its
report is that if a funeral director should go out of
business the consumer is protected in a number of
ways. It was suggested the contracts would be taken
over by a different firm, and if that did not happen
the trustees would appoint a funeral director to take
over the contract. If that did not happen the
consumer would receive a refund of both his
principal and interest and could then make his own
arrangements with another funeral director. This
was to take care of the situation where people paid
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money to a funeral director and wanted to see the
services they had paid for. Failing that, they at least
got their money back with interest.
I notice that the Bill does not provide for money to
be refunded or interest to be paid. I also support the
proposition put by the honourable member for
Melbourne about registration, because it is felt that
registration would be a way of securing the
contracts paid for by the public.
I will close on that note, and I want to quote the
words of William Gladstone that appear on the
second page of the 1987 report of the Mortuary
Industry and Cemeteries Administration Committee
under the heading 'The Measure of a Nation":
Show me the manner in which a nation or country
cares for its dead and I will measure with mathematical
exactness the tender sympathies of its people, their
respect for the laws of the land and their loyalty to high
ideals.

Mr THOMPSON (Sandringham) - I would like
to make a couple of brief comments on this
legislation. I refer to a number of statements in the
Minister's second-reading speech. Firstly, the
understated comment that:
Specifying a funeral is a way of taking control over a
significant life event as well as ensuring that family
members are not placed under undue pressure and
stress at the time of death.

I am also interested to note that there has never been
a case where a prepaid funeral has failed to be
delivered. As a lawyer who has had the
responsibility of drawing up many wills for people
who were considering what arrangements they
would make for the time of their death, I am pleased
that people will be able to have some certainty that
the funds they have invested will be secured.
Honourable members may be familiar with the tale
about the fellow who was once asked whether he
wanted his mother-in-law buried, cremated or
embalmed, and he replied, "Try all three; we had
better not take any chances". In the present case
such certainty can be further enhanced with the
added knowledge that the moneys that have been
expended in this arena have been soundly invested.

r am pleased to note that there will be some
regulation of the funeral industry. Again in my
former work role, I had experience with many
people who had dealt with financial institutions or
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accountants that had purportedly invested moneys
on their behalf only to find that through fraud those
moneys disappeared in uncertain forms of
investment.
That is a particularly difficult situation for many
people to tackle. It may be that people encounter
that problem only from the grave, as it were, and it
may not be of much concern to them, but it would
be of concern to surviving family members
responsible for funeral arrangements.
Clause 4 contains the requirement to provide
information. It is a positive provision because people
must be advised in writing of the nature of the
contract they will be entering into and, in particular:
the manner in which any money to be paid to the
funeral organiser by or on behalf of that party in
respect of the contract is to be invested, including (i)

the type of investment; and

(ii) the terms and conditions applying to that
investment; and
(iii) any other prescribed information;

and, in addition, any fee that has to be paid, which is
an important requirement.
Many people who invest in a life policy are
uncertain as to the precise fee that is paid directly to
the broker or person organising the work. Clause 4
will enable individuals to make a clearly balanced
decision.
As they contemplate their final years some people
like to have a degree of certainty that following their
death they will not be a burden on those they leave
behind.
Honourable members may be aware of the story of a
French lawyer who bequeathed his entire estate to
the local madhouse and justified the bequest on the
basis that during his lifetime he took money from
fools and upon his death he was only making fair
restitution.
I am pleased that the compliance costs have been
minimised in regard to the regulation of the
industry. The Minister's experience has been that
there is no recorded example of anyone who has not
had a prepaid funeral delivered at the opportune
time. This shows the capacity for the industry to
self-regulate and therefore, in the longer term,
deliver a service at minimum cost to the consumer.
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I commend the Minister and the people who have
been involved in its preparation on the clarity of the
Bill. My final remark is, in the words of the poet
Horace, that "the impartial footstep of death sounds
at the door" of everyone alike.
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1.

Clause 3, line 21, after "investment" insert "or an
interest in an investment".

2.

Clause 3, page 3, lines 22 to 27, omit all words and
expressions on these lines and insert "(a) a reference to money paid in respect of a

Mr JOHN (Minister for Community Services) - I
thank the honourable members who have spoken on
the Bill, and in particular, the honourable member
for Melbourne, who emphasised the need to provide
security for those who enter into prepaid funeral
contracts. He is sensitive to the important issues
involved in this industry and I thank him for his
contribution.
The honourable member for Geelong, who has
considerable knowledge and experience in
community services and community affairs, has
shown a very deep concern for our elderly citizens. I
also welcome her support for the Bill. I also thank
the honourable members for Dandenong, Altona
and Melton for their contributions to the debate.
The honourable member for Monbulk made an
intelligent and informed contribution, and I thank
him for it. I also thank the honourable member for
Sandringham for his erudite remarks and his deep
concern for our senior citizens and for ensuring that
their funds are protected. The Bill will be a workable
solution to these problems and funeral directors will
not be hampered by undue bureaucracy.
Prepaid funerals are a growing part of the funeral
industry in Australia and it is estimated that up to
$90 million has already been invested in prepaid
funerals in Victoria. I thank honourable members for
their contributions and their general support for the
Bill.
Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.

pre-paid funeral contract includes a reference
to money paid in respect of any investment
the assignment or transfer of which, or the
assignment or transfer of an interest in which,
or the promise of the assignment or transfer of
which, or the promise of the assignment or
transfer of an interest in which forms the
consideration or part of the consideration for
the contract; and"
3.

Clause 3, page 4, after line 6 insert "and
(d) in the case of an agreement or arrangement
under which a funeral service is or was to be
supplied or arranged to be supplied in respect
of the first person to die of two or more
named persons (i)

a reference to the death of the person in
respect of whom a funeral or funeral
service is or was to be supplied (however
expressed) is a reference to the death of
the first of those named persons to die; and

(ii) a reference to an investment or payment

being made or having been made in the
name of the person in respect of whom a
funeral or funeral service is to be supplied
(however expressed) is a reference to an
investment or payment being made or
having been made in the names of each of
those named persons in the alternative."

Clause 3 defines "consideration" as including the
aSSignment or transfer of an investment or the
promise to assign or transfer such an investment.
This can occur in two ways: firstly, the customer can
pay the funeral organiser money which is then
invested by the funeral organiser under clause 6 in
an authorised investment in the name of the
customer - that is, the customer's life is insured and
he or she owns the investment. The consideration is
the promise by the customer to assign that
investment to the funeral organiser in the future.
The actual assignment will occur after the money is
invested.

Clause 3
Mr JOHN (Minister for Community Services) - I
move:

Secondly, it can occur where the customer has
already invested in the funeral benefit fund or a life
insurance policy, and when he or she enters into the
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contract with the funeral organiser at that stage he or
she assigns the investment to the funeral organiser.
Assignment of the investments described in clause 6
normally involves the absolute transfer of the entire
funeral estate to the organiser. This is not the only
type of transfer that is possible. A customer may not
wish to assign the whole legal interest but to simply
nominate a funeral director as a beneficiary of the
policy. Amendment No. 1 will allow such a
nomination to also constitute consideration.
Amendment No. 2 amends clause 3(2) of the Bill,
which contains reference provisions, to implement
the policy of amendment No. 1. It will mean that
references in the Bill to money paid will include
references to a transfer of an interest in an
investment, in addition to the reference to the
transfer or assignment of an investment.
The funeral industry has advised that some prepaid
funeral contracts, especially in the western suburbs,
are entered into by two persons, usually spouses,
under which a funeral is to be supplied for the first
of those persons to die. This may occur where a
couple does not have sufficient money to enter into
separate prepaid funeral contracts for each of their
funerals.
The Bill currently assumes that only one person will
have a funeral provided under a prepaid funeral
contract. Amendment No. 3 will remedy the
problem by requiring references in the Bill to the
death of the person in respect of whom the funeral
service is to be supplied and to investments or
payments being in the name of the person in respect
of whom the funeral service is to be supplied to be
read in the case of such an arrangement as a
reference to the death or name of the first of the
persons to die.
Amendments agreed to; amended clause agreed to;
clause 4 agreed to.
Clause 5
The CHAIRMAN - Order! The honourable
member for Melbourne may move amendment
No. 1 standing in his name and canvass amendment
No. 2. If he loses amendment No. 1, amendment
No. 2 is also lost.
Mr COLE (Melbourne) - I move:
1.

Clause 5, line 28, omit "(2) and (4)" and insert "(2), (4)
and (5)".
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The opposition wishes to insert an additional
subclause, which would read:
An administration fee or brokerage fee payable in
respect of a pre-paid funeral contract must not exceed 5
per cent of the total value of the consideration given
under the contract.

This appears to the opposition to be an omission, not
a drastic one and certainly not one with a fatal
consequence. It considers that not all the money that
is paid pursuant to the contract has to be put on
deposit. Under clause 5 the funeral organisers are
required to invest it, but that excludes the brokerage
and agency fees. At present the initial fee for a
prepaid $3000 funeral would be about $150. Funeral
directors are allowed to keep that amount as an
up-front fee.
The opposition argues that that amount should be
restricted to 5 per cent of the overall consideration
because, as in so many other contracts, the fee
becomes the principal item. The consideration is not
for the supply of the service; the amount being paid
is for the benefit of the person entering into the
contract, which is a brokerage fee. The opposition
believes it would be fair and reasonable if that were
confined to about 5 per cent of the overall contract.
Anything more would be open to abuse.
I strongly suggest to the Minister that consumer
contracts must be interpreted quickly and that
consumer protection requires that provisions should
be designed to protect consumers from shonky
practices. For that reason, with hope and optimism,
the opposition puts forward the amendment.
Mr JOHN (Minister for Community Services)Although the intention of the amendment is
laudable, the government opposes the amendment.
It seeks to protect consumers from unreasonable
administrative charges that may be concealed in the
overall cost of the contract. At present many small
funeral directors charge no fees. A legislative
imprimatur of a 5 per cent fee may result in the
introduction of fees where none existed previously
or in increased fees where a more costly funeral is
specified.
The current system provides no incentive to funeral
organisers to pressure customers into prepaying for
a more expensive funeral, given that the money is
locked away in the customer's name until the
funeral is delivered. With every prepaid funeral
contract it is a gamble for the funeral organiser that
the investment performance will exceed increases in
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costs; and the risk is not lessened by having a
contract to supply a more lavish funeral. A sliding
scale of fees would give an incentive to provide a
more expensive funeral. There have been no
complaints from the industry or consumers, and the
government believes 5 per cent is too low for
brokers. The government opposes the amendment.
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Mr JOHN (Minister for Community Services) - 1
move:
8.

Clause 11, line 7, after ''be'' insert "or may be".

Amendment agreed to; amended clause agreed to;
clauses 12 and 13 agreed to.
Clause 14

Amendment negatived.
Mr JOHN (Minister for Community Services) - I
move:
4.

Clause 5, page 5, line 24, after "investment" insert "or
an interest in an investment".

5.

Clause 5, page 5, line 27, after ''be'' insert "made or to
have been made".

Amendment No. 4 amends clause 5 to clarify that
the consideration for the contract can be a transfer or
assignment or a promise to transfer or assign an
interest in an investment in addition to being a
transfer or aSSignment or promise to transfer or
assign the whole investment. It is consistent with
amendments Nos 1 and 2.
Amendments agreed to; amended clause agreed to;
clause 6 agreed to.
Clause 7
Mr JOHN (Minister for Community Services) - I
move:
6.

Clause 7, lines 15 to 19, omit all words and
expressions on these lines and insert "() A funeral organiser must ensure that any
investment or payment under section 6 is
made(a) if the money is paid to the funeral organiser in
cash, before the end of the third business day;
and
(b) if the money is paid to the funeral organiser
otherwise than in cash, before the end of the
seventh business day -

after the money is received by the funeral
organiser or by any agent or associate of the
funeral organiser."
7.

Clause 7, line 21, omit "14" and insert "21".

Amendments agreed to; amended clause agreed to;
clauses 8 to 10 agreed to.
Clause 11

Mr JOHN (Minister for Community Services) - 1
move:
9.

Clause 14, page 13, line 34, after "investment" insert
"or any interest in an investment".

10. Clause 14, page 13, line 36, after "investment" insert
"or an interest in an investment".

1 am happy to explain the amendments should the
opposition wish me to do so.
Amendments agreed to; amended clause agreed to;
clauses 15 to 23 agreed to.
Clause 24
Mr JOHN (Minister for Community Services) - 1
move:
11. Clause 24, line 36, after "investment" (where first
occurring) insert "or of an interest in an
investment".
12. Clause 24, page 18, line 2, after "is" insert "made".
13. Clause 24, page 18, line 12, omit "14" and insert "21".

The amendments are consistent with and
consequential to amendments Nos 1, 2, 4, 9 and 10.
Amendments agreed to; amended clause agreed to;
clause 25 agreed to.
Reported to House with amendments.
Passed remaining stages.

HISTORIC SHIPWRECKS
(AMENDMENT) BILL
Second reading
Mr JOHN (Minister for Community Services)-I
move:
That this Bill be now read a second time.

There are more than 225 known shipwrecks within
the jurisdiction of Victoria. Of those, 189 are more
than 75 years old.
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Over recent times there has been an increase in the
looting of historic shipwrecks and relics by a small
number of people who apparently believe there is a
substantial profit to be made from illegally trading
in this State resource.
As well as providing a valuable source of historical
information, shipwrecks and relics are a major
tourist attraction for local, interstate and overseas
divers.
Estimates from the Diving Industry Association, for
example, indicate that more than 100 000 divers are
actively engaged in the sport and that the number is .
growing at a rate of 20 per cent a year. Victorian
underwater shipwreck attractions are of world-class
standard and protection is required to ensure their
continued viability. The Historic Shipwrecks Act
1981 is designed to provide mechanisms to protect
this important part of our heritage.
The purpose of this Bill is to make a number of
significant amendments to that Act. In particular it
will bring certain aspects of the legislation into line
with the Commonwealth Historic Shipwrecks Act
1976, as well as increase the effectiveness with which
historic shipwrecks and relics can be protected and
preserved. One of the most Significant amendments
in this Bill is the inclusion of a new provision which
makes all shipwrecks more than 75 years old
historic. On 1 April this year the Commonwealth
declared all shipwrecks more than 75 years old
within its jurisdiction as being historic and,
therefore, protected under the Federal Act. To avoid
confusion among the diving community in this State
and to facilitate ease of enforcement of the
legislation, it is proposed to amend this State's
legislation to mirror the Commonwealth's blanket
declara tions.
The Bill also allows the age criterion of 75 years to be
varied by proclamation of the Governor in Council.
This will enable consistency with the
Commonwealth to be maintained without the need
for further legislative amendment.
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suspected breaches of the Act has been improved.
Provision has also been made for all indictable
offences under the Act to be tried summarily and for
the more efficient conduct of legal proceedings. This
will be achieved, in part, by the inclusion of
provisions which enable infringement notices to be
issued in relation to certain offences. The
opportunity has also been taken to adjust monetary
penalties to reflect current values.
I take this opportunity to mention to the House that
proposed new section 32B to be inserted by clause 22
contains a reverse onus of proof. The new section
provides that possession of historic shipwrecks or
parts of remains of shipwrecks or relics near
protected zones or shipwreck locations is proof that
the item was taken in contravention of the Act
unless evidence to the contrary is provided. This is
in line with other conservation and heritage
protection legislation and is necessary because of the
difficulty in otherwise proving the nexus between
possession of the item and the offence of removing
that item contrary to the Act.
The remaining amendments are a variety of general
administrative matters which will improve the
general operation of the Act as well as increase the
effectiveness with which existing shipwreck sites
can be monitored and the discovery of new sites
recorded.
Shipwrecks represent a major link in the history of
European settlement of Australia and constitute a
vital part of our national heritage. They also provide
insights into more recent history that is important
for future generations of Victorians. It is therefore
necessary that this State contribute through the
Historic Shipwrecks Act to the preservation of these
important relics.
I commend the Bill to the House.
Debate adjourned on motion of Mr ROPER
(Coburg).
Debate adjourned until Thursday, 27 May.

The majority of the other amendments relate to the
capacity of inspectors to enforce the provisions of
the Act. Experience with the operation of the
legislation has highlighted deficiencies in the
capacity of inspectors under the Act to prevent illicit
interference with shipwrecks, and to protect our
maritime heritage.
Accordingly, a number of new offences have been
created and the power of inspectors to investigate

THE VICTORIA RACING CLUB
(AMENDMENT) BILL
Second reading
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I move:
That this Bill be now read a second time.
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The purpose of this Bill is threefold: to allow greater
use of the Flemington Racecourse for non-racing
purposes; to increase the club's borrowing powers
from $5 million to $10 million; and to provide for the
club's financial year to end on 31 July rather than
30 June.
Those amendments to the principal Act have been
sought by the Victoria Racing Club and I direct to
the attention of honourable members that the Bill
amends the 1871 Victoria Racing Club Act under
which the VRC trusteeship of the Flemington
Racecourse is established.
The Bill proposes to allow greater use of the
Flemington Racecourse to enable the club to expand
the stabling accommodation at the racecourse and
lease premises to trainers with some security of
tenure. In addition, the Bill clarifies that non-racing
catering activities and non-racing gambling
activities can be conducted at the racecourse.

Thursday. 13 May 1993

That the debate be adjourned until Wednesday, 19 May.

Mr ROPER (Coburg) - Discussion has already
taken place about the time of the adjournment, and I
place on record my understanding of the agreement:
if there are unexpected problems with the
legislation, the Minister has indicated he is prepared
to allow more time.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) (By leave) - I concur with the views of
the honourable member for Coburg and give the
undertaking he requests.
Motion agreed to and debate adjourned until
Wednesday, 19 May.

HEAL TH AND COMMUNITY
SERVICES (GENERAL AMENDMENT)
BILL
Second reading

Under the Act the club currently has the power to
borrow up to $5 million. That limit has been in place
since 1976 and the Bill proposes to increase the level
to $10 million, which reflects the impact of inflation.
The attention of honourable members is particularly
drawn to the fact that the VRC is not a statutory
body and, accordingly, its borrOWings and this
proposal have no effect on State global limits.
The need for such borrowing arises principally
because the club receives the bulk of its revenue
from the TAB through a distribution in arrears twice
each year in August and in October. As there is a
need to fund the operations of the club over the
whole year, the club usually has its lowest liquidity
position in the fourth quarter of the financial year
and that position is further heightened when large
capital expenditures have been undertaken. The Bill
proposes that the financial year for the VRC be
changed from 30 June to 31 July so that the club's
financial year will coincide with the year of racing
operations. The proposed amendments will enable
the club to operate more efficiently in the modem
commercial environment. The government is
pleased to facilitate these proposals on behalf of the
VRC.
I commend the Bill to the House.
Debate adjourned on motion of Mr ROPER
(Coburg).
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I move:

Mrs TEHAN (Minister for Health) - I move:
That this Bill be now read a second time.

Essentially, this Bill contains various amendments
necessary for the efficient and effective
administration of Acts within the health portfolio.
HEALTH ACT 1958
Among the more important amendments are the
proposed changes to the radia tion safety provisions
of the Health Act 1958. Protection of the public
against potential hazard from radiation sources is a
fundamental aspect of public health. The Health Act
currently requires radiation apparatus to be
registered and operators of such equipment to be
licensed by the Secretary to the Department of
Health and Community Services.
Over the past few years, the Act has also operated to
restrict the availability and distribution of new
medical technology in Victoria. Consistent with its
policy of removing unnecessary restraints on private
sector medical practice, the government proposes to
take this opportunity to deregulate controls over the
availability of radiation equipment used for medical
diagnosiS and treatment.
The effect will be to free up the availability of
diagnostic equipment such as computerised
tomography scanners and magnetic resonance
imaging scanners, lithotripters, which are used in
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the treatment of kidney stones, and megavoltage
radiotherapy machines used in the treatment of
cancer patients. That, in turn, will increase patients'
access to the technolOgies and decrease waiting
times.
DRUGS, POISONS AND CONTROLLED
SUBSTANCES ACT 1981
The level of control over the availability of a drug or
poison is determined primarily by the way it is
scheduled under the Drugs, Poisons and Controlled
Substances Act. As drugs and poisons are marketed
nationally, it is in the interests of industry and
consumers alike that Victorian controls are the same
as or at least not inconsistent with those operating in
the rest of Australia.
The Bill amends the Drugs, Poisons and Controlled
Substances Act to enable the Victorian schedules to
be brought into line with the national standard and
make it easier to adopt uniform regulatory
requirements in this State. Its provisions are
consistent with similar legislation introduced last
year by the previous government.
HEALTH SERVICES ACT 1988
Two amendments to the Health Services Act are
worthy of specific mention. First, it is proposed to
extend to community visitors appointed under the
Health Services Act immunity from legal action
enjoyed by community visitors under the Mental
Health Act and the Intellectually Disabled Persons'
Services Act.
Because that proposal affects the jurisdiction of the
Supreme Court, I now wish to make a statement
under section 85(5) of the Constitution Act 1975 of
the reasons for altering or varying that section by the
Health Services Act 1988 as proposed to be amended
by this Bill.
Clause 20 of the Bill proposes to insert a new
section 157A into the Health Services Act 1988 that is
intended to vary or alter section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the bringing before the Supreme Court of an
action of a kind referred to in proposed new section
126A of the Health Services Act 1988.
Proposed new section 126A to be inserted by
clause 19 of the Bill provides that no civil or criminal
proceedings lie against a community (residential
services) visitor for anything done in good faith and
with reasonable care in reliance on any authority or
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document apparently given or made in accordance
with the requirements of the Act.
The reason for preventing the bringing of
proceedings against community (residential
services) visitors is to ensure that such visitors are
not inhibited by the threat of legal action from
investigating and reporting on issues of concern.
The other amendment worthy of specific mention is
the proposal to amend section 139 of the Act. That
section operates to confer statutory privilege on
approved quality assurance bodies. At present, only
professional associations may apply for approval to
conduct quality assurance activities which attract
statutory privilege. The term "professional
association" is defined narrowly and covers only
organisations consisting solely of medical
practitioners. That restrictive definition precludes
bodies such as the royal medical colleges from
applying for approval because they tend to have a
small number of honorary members who are not
medical practitioners.
The government considers it desirable to enable
multidisciplinary committees to participate fully in
quality assurance activities. Accordingly, the Bill
will enable organisations consisting principally of
health-care providers to apply for approval under
section 139.
MENTAL HEALTH ACT
The Bill contains a number of amendments to the
Mental Health Act sought by the Mental Health
Review Board. They include: giving the board
greater flexibility in relation to the period within
which it is required to review the detention of
patients without detracting from the patient's right
to seek review at any time; limiting tlle capacity of
the board to award costs in circumstances that are
vexatious or contemptuous; and vesting in the
president a discretion to convene one member
divisions for the purposes of annual reviews of
involuntary or security patients.
In addition, the Bill will put beyond doubt that an
authorised psychiatrist can stipulate in a community
treatment order where a patient can live. Such a
condition can only be imposed where necessary for
the person's treatment.
CONFIDENTIALITY
A number of health Acts contain provisions
designed to protect the confidentiality of highly
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sensitive information. Concerns have been expressed
within the health industry about the potential effects
of section 44A of the Audit Act in certain instances
where absolute confidentiality is considered
essential.
Section 44A operates to override any statutory
confidentiality provision. Despite section 44A, it is
not considered appropriate that the Auditor-General
have access to information or documents which,
pursuant to health legislation, are confidential and
cannot even be disclosed to a court of law.
Accordingly, the Bill will exclude such information
or documents from the scope of section 44A.
None of the material to which the legislation will
apply is of a financial character. Rather, it is personal
medical information or relates to clinical practice.
The Auditor-General has expressed his support for
the amendments.
The exclusion will apply to the Consultative Council
on Obstetric and Paediatric Mortality and
Morbidity, prescribed consultative councils,
approved quality assurance bodies and a conciliator
performing conciliation functions under section 20
of the Health Services (Conciliation and Review) Act
1987.

OTHER AMENDMENTS
The remaining amendments contained in the Bill
may properly be described as machinery matters.
Many of them have been long awaited by various
sectors of the community and will contribute to the
better administration of health law in Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Mr ROPER
(Coburg).
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Mrs WILSON (Dandenong North) - The main
purpose of this Bill is to establish the Local
Government Board, which was the key plank of the
coalition's local government policy before the last
State election, and also to provide a framework for
municipal amalgamations in this State.
Before the last election the former Labor government
intended to abolish the Local Government
Commission and replace it with a review panel to
deal with municipal boundary issues. Obviously
there is a desire for a more effective way of
facilitating municipal restructures. The opposition
acknowledges that the existence of the Local
Government Commission had become a major
impediment to change. Prior to the last election the
Labor Party recognised that a more effective way
was needed to deal with boundary changes and
municipal amalgamations. It is considered that a
Local Government Board could facilitate many of
the boundary reforms that will undoubtedly occur
in the State in the future.
It should be noted that the Minister has ignored a

Parliamentary convention relating to local
government matters by not allowing for input from
local government, the community and members of
the opposition. The rushed nature of this legislation
and the lack of consultation means that the
coalition's most substantial reform for local
government will not be scrutinised by either
Parliament or the wider community. It is a practice
for which this government is unfortunately
becoming notorious.
Although the opposition supports the establishment
of the Local Government Board it believes many of
the administrative procedures and powers that will
be vested in the board are unnecessary and
excessive. For that reason the opposition urges the
Minister to withdraw the Bill so it can be
reconsidered and redrafted.

Debate adjourned until Tuesday, 18 May.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL
The SPEAKER - Order! I am of the opinion that
the second reading of this Bill requires to be passed
by an absolute majority.

Second reading
Debate resumed from 29 April; motion of
Mr MACLELLAN (Minister for Planning).

The two elements of the Bill the opposition finds
most objectionable are: firstly, the exclusion of legal
proceedings arising out of reviews or reports of the
board; and, secondly, the amendments to the poll
provisions which could render them potentially
unworkable.
I have received many letters from councils
throughout the State which should give the Minister
adequate evidence of local government's opposition
to the exclusion of legal proceedings. In addition, the
absence of the capacity for representation of persons
appearing before the board is also totally
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unsatisfactory. That provision discriminates against
the smaller municipalities in the State that may not
have the legal, financial or technical expertise within
their own organisations to adequately represent
their views. Furthermore, it denies the board the
benefits that technical explanation of such
submissions would provide. It also denies a basic
right to individuals who do not feel confident
enough to appear before the board but who may be
able to pass on important information through
another party.

been followed, substantial sections of the
community, be they ratepayers, councillors, resident
groups, chambers of commerce and other interested
persons or bodies, have no way of reviewing a
decision even if it is incorrect or biased. The Law
Institute concluded its letter with a statement that
the Minister would do well to heed:

Under the Bill the Local Government Board is not
bound by the rules of evidence when conducting its
investigations. That is a procedural deficiency which
should be amended. Another fundamental defect
inherent in the legislation is the danger that a review
conducted by the board or a division of the board
could simply be a farce. From our reading of the Bill,
a review does not need to be exhaustive or open. It
does not need to receive representations from
experts appearing on behalf of municipalities or
other organisa tions affected by the proposed
changes and it is not required to conduct its review
with proper regard to procedural fairness. Even
more alarming are the provisions of proposed
sections 220N and 2200, because they exclude any
acknowledgment of administrative or judicial
appeal during or after a review and subsequent
report of the Local Government Board.

The opposition has received many letter from
councils throughout Victoria. The City of Melbourne
has expressed its concern and asked the Minister to
"strike a sensible balance between frustration and
complete immunity from judicial review".

Taken together those deficiencies constitute an
alarming withdrawal of the rights of individuals and
municipalities. Firstly, there is no guarantee of
judicial fairness while the board conducts its
inquiry, and, secondly, there is no capacity for
judicial or administrative review once the board has
completed its review. The opposition regards this
erosion of natural justice and due process very
seriously. It constitutes a Significant departure from
traditional practices and it is an erosion of legal
rights.
As I said earlier, the Minister has received many
letters from councils and other bodies interested in
local government expressing their concerns about
the Bill. The Law Institute of Victoria has expressed
its alarm and has raised with the Minister two major
concerns: firstly, section 220N, which precludes any
legal proceedings being taken against the local
government board; and, secondly, sections 22OG(4),
22OG(5) and 22OG(6).
The Law Institute believes the provisions of the Bill
go far beyond what is necessary and could well lead
to a situation where, without due process having

It is fundamental that if a decision is wrong in law

there should be a procedure to enable that decision to
be reviewed before an appropriate court or tribunal.

The City of Moorabbin states in a letter to the
opposition:
Council cannot support legislation that denies access to
natural justice.

The Municipal Association of Victoria expressed its
deep concern about the legislation. The President of
the MA V, Cr Bennett, states:
There is absolutely no way that the association can
support a provision that denies access to natural justice.
In effect, such a denial means the board could conduct
its proceedings without regard to the principles of
natural justice or procedural fairness. It could take into
account totally irrelevant considerations and disregard
relevant considerations. It could act wholly for an
improper purpose and it could disregard all of the
evidence before it in making a recommendation to the
Minister.

The Metropolitan Municipal Association advised the
Minister that it was concerned that the provisions
restrict the board's accountability and that it
opposes their inclusion in the Bill. 'The board
should be no less accountable than a council or an
individual."
The MMA raised with the Minister other justifiable
concerns regarding the receipt of a final report from
the Local Government Board. The Minister is not
bound by any recommendations made by the report,
although such a provision is understandable,
considering the board's advisory character.
Nevertheless, the MMA believes the Minister should
be compelled to give reasons for not accepting the
board's recommendations. The availability of the
interim report of the review is the subject of
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proposed section 220K(2)(b), which appropriately
ensures copies of the interim report are made
available to members of the public for inspection.
One must ask why the Minister has included no
provision concerning the availability of the final
report of the Local Government Board. Not only is
the Minister not bound by the final report and not
required to give reasons for deviating from its
recommendations, but clause 220M ensures that the
Minister need not even make the final report
available for public inspection. That is unacceptable.
The City of Melbourne is also concerned about these
provisions. It urges the Minister to strengthen them
to ensure that the board's final report is made
available to the public in the same way as the
interim report.
The procedural powers of the board are alarming.
Many local government organisations breathed a
sigh of relief when this legislation was read a second
time. Those organisations were concerned that the
provisions in the Local Government (Miscellaneous
Provisions) Act providing for the conduct of a poll
in the event of a proposal for restructure would be
abolished. Their relief was premature. They should
look again.
Proposed section nOL will mean that the request for
a poll is required to be signed by 10 per cent of
voters in the relevant area and lodged within 14
days of the publication of an interim report. That
time provision could virtually annul the retention of
the poll provisions. For instance, restructures of the
scale of the City of Greater Geelong involve tens of
thousands of residents. The necessary petition
would have required 18 000 signatures to be
presented within a fortnight. This is clearly
unrealistic and serves to make the retention of the
poll provision questionable.
However, not all of the Bill's deficiencies relate to
the procedures of the Local Government Board.
Prior to the last election the coalition made a
commitment that all proposals for restructure would
be driven by the community. Notwithstanding the
hollowness of that commitment to the people of
Geelong, where restructure was imposed by
Ministerial fiat, proposed section 220F(1) is a
retrograde step in fulfilling the government's
express aim.
The Minister has removed the capacity of local
councils and communities to be involved in the
initiation of restructure proposals, thus ensuring that
all reform will be imposed by government. That is a
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denial of both the right and the desire of local
government to be involved in the initiation of
proposals for self-reform. The Bill abandons the
power of veto accorded to community polls and
creates the capacity for Victoria-wide council
amalgamations, with no genuine recourse to the
community.
The irony is that the coalition has paraded as the
great protector of local government over the past
decade. Indeed, the very power the Bill removes the veto of polls -was placed in the legislation at
the insistence of the government when in opposition.
I remind the House of a question the Premier, when
Leader of the OppOSition, asked of the then Minister
for Local Government on 9 September 1986:
Will the government now bring on for debate and pass
in this House the opposition's amendments to the Local
Government (General Amendment) Bill which will
guarantee that communities will have the final say by
referenda in any restructuring proposal?

It is an irony that this Bill, introduced by the

coalition, removes the guarantees that previously it
was so keen to safeguard.
Of course, the further irony is that if Parliament had
passed the coalition's proposed amendments in 1986
the Minister would have had to repeal those
provisions to carry out what is now the undisguised
agenda of the government - the wholesale and
ruthless amalgamation of councils with no genuine
recourse to the community.
The coalition went one step further by introdUCing
the Local Government (Unification or Abolition of
Municipal Districts) Bill. The Honourable Alan Hunt
in another place said during the second-reading
debate:
The Bill protects local government democracy by
ensuring that local communities can, through the poll
mechanism, effectively veto changes affecting them and
their municipalities if they so desire.

He went on to say that the Liberal Party had long
established its bona fides on that issue, had always
supported local democracy and recognised the
autonomy of local government acting according to
law within its own sphere.
The Bill was supported in another place and
included in the majority for the motion was the
present Minister for Local Government! The
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complete about-face of members opposite,
particularly the Minister for Local Government, is
apparent. The betrayal of local government is a fact
and on the public record. I remind the government
that during the Labor Party's term in office not one
forced amalgamation occurred.
The Bill contains a definition of "relevant area" that
applies to municipal restructures, which is of
concern to the opposition. The current definition
refers only to those areas of a district that would be
constituted if the report were acted on. Taking the
Geelong case as an example, that would mean that
those areas of the shires of Bannockbum and
Barrabool that were incorporated into the City of
Greater Geelong would have had recourse to the
poll provisions in the Bill but that the remaining
areas of the two shires would have been prevented
from using the provisions. Tha t is a very narrow
definition of "relevant area". The restructure
proposals will inevitably have an impact on the
territory of a municipality that remains as well as on
the areas that are severed. The opposition believe
residents in both areas should be able to have
recourse to the poll provisions.
The Bill allows the board to conduct an opinion poll
as a substitute for a community poll. That is another
device to allow the Local Government Board to
fast-track proposals and further dilute the poll
provisions. The absolute hypocrisy of the
government is evident in the fact that, while in
opposition, the coalition was instrumental in
tightening the poll procedures that it is now seeking
to amend. That amounts to a further act of
betrayal-Mr Steggall interjected.
Mrs WILSON - We don't trust you, either! That
is a further act of betrayal, which the government
will be remembered for.
The conduct of opinion polls has also confused local
government organisations. The Metropolitan
Municipal Association is unsure about the purposes
of proposed sections 220](1) and (2). Neither the
MMA nor the opposition understands why it is
necessary to include provisions for both opinion
polls and community polls. The capacity for the
Local Government Board to conduct its own polls in
any manner that it considers appropriate is
unsatisfactory. Taken to extremes, that could mean
that the board could conduct a poll of only men or only women. It could also mean that anyone over
60 years of age could be excluded; or the board
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could conduct its polls by telephone, thus excluding
anyone who did not have a telephone connected.
Those unsatisfactory provisions leave many
questions unanswered and require further
clarifica tion.
Proposed section 220L(6) enables the Local
Government Board to apportion the costs of
community polls among the relevant councils. The
Bill stipulates that each municipality must make the
appropriate payment accordingly. Why should a
municipality that has neither requested nor sought a
poll be required to meet the expense of conducting
it? That is another measure that seeks to ensure that
the provisiOns concerning community polls will
seldom be used by municipalities. The government
appears content to ensure that the poll provisions
become either irrelevant or inoperative.
The membership of the Local Government Board
gives rise to a number of concerns. The provisions
relating to the method of appointment are unclear.
Will peak organisations such as the Municipal
Association of Victoria, the MMA, the Institute of
Municipal Management and the newly
amalgamated group of local government unions be
allowed to supply names of worthy individuals?
What are the criteria on which board members will
be appointed? What mechanisms exist to ensure an
appropriate gender balance? Will a positive
approach be taken to the appointment of women to
the Local Government Board?
It is clearly recognised that many women have made
outstanding contributions to local government, not
only as councillors but also at senior officer levels,
and their talents should not be overlooked when
appointments are made to the board. The Local
Government Board should not become yet another
cosy all-male club.

The question of the membership of the board is
confused. The Minister apparently told local
government organisations that four of the seven
board members would be appointed having regard
to their experience, knowledge or expertise in local
government. The second-reading speech implies that
the five members appointed by the Minister for
Local Government will come directly from local
government and will have appropriate experience,
knowledge or expertise. However, the final form of
the Bill is different. Only three of the seven board
members are to be appointed having regard to their
local government expertise. A further two are to be
nominated by the Minister, but he need have no
regard to their local government background.
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Indeed, the Minister will appoint the chairperson of
the board from those two people. One has to ask
why the Minister has unnecessarily restricted
himself in the selection of the board's chairperson.
More alarming than the composition of the board
are the Bill's reserve powers, which are contained in
proposed sections 220Q, Rand S. Under the Bill
enormous power is reserved for use at the discretion
of the Minister.
Legal advice received by the City of Melbourne
shows that the clauses have the capacity to be used
in such a way as to instigate the dismissal of a
council and alter its boundaries and to allow the
appointment of an administrator, simply by Order
in Council. Irrespective of the government's claimed
benevolence, such provisions should never have
been included in the Bill - or, indeed, in any Bill
relating to the administration of what should be seen
as an autonomous tier of government. The
opposition strongly objects to those powers being
included in the Bill. Many local councils are alarmed
by the provisions, as are the City of Melbourne and
the Municipal Association of Victoria.
If the Minister for Local Government wishes to allay

those concerns, he should move swiftly to withdraw
the provisions. In doing so he could end the
uncertainty surrounding their application.
Alternatively, the Minister could do nothing,
thereby increasing the unease .and fear that already
exist in the local government community.
The opposition objects to the provisions that allow
industrial issues to be determined by Order in
Council. Members of the opposition believe
alterations to the conditions, classifications and, in
the event of restructures, possible redundancy
payments to council staff should be determined by
industrial agreement rather than by Order in
Council. Restructures should not result in the
reduction or erosion of the conditions and
remuneration of council staff. Allowing those
matters to be determined by Order in Council would
only exacerbate the uncertainty and apprehension
that will accompany even modest restructure
proposals.
This Bill is another example of legislation for which
the government is receiving justifiable notoriety. It
has been hastily drafted and is totally undemocratic.
There has been little if any consultation with the
local government community.
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Nevertheless, the opposition believes that much
good could come from the establishment of a Local
Government Board. Members of the opposition
support the government's attempts to establish a
review mechanism through which local councils
could achieve greater efficiencies and autonomy. We
support the general thrust of this Bill as well as the
many minor proposals that seek to clarify aspects of
the Local Government Act 1989 and other related
legislation and generally improve the operation of
the statutes.
However, although we are eager to see the Local
Government Board given legislative form, we are
not prepared to agree to the massive abrogation of
basic legal rights that the current Bill entails. We
urge the Minister to reconsider: firstly, the
procedural provisions of the Local Government
Board, to ensure that they accord with concepts of
procedural fairness; secondly, the capacity for legal
remedies for recommendations arising out of reports
of the Local Government Board, to ensure that they
accord with principles of natural justice; and thirdly,
many of the technical clauses of the Act, to ensure
that they reflect the operation of the board envisaged
by both the Minister and the community prior to the
election.
The proposal for the establishment of a Local
Government Board need not erode legal rights or
cause undue consternation in local government
circles. However, in its current form the Bill does
both of these things. It should be withdrawn and
redrafted after consultation with councils through
their peak organisations and with the unions
representing council employees. Then there could be
general acceptance of the Bill.
Most councils in Victoria have served their
ratepayers well in a fair and equitable way. They do
not deserve to be treated in such a cavalier fashion.
The Minister should extend to local government the
dignity and recognition it deserves as an
autonomous tier of government.
The opposition will move a number of amendments,
but I suggest to the Minister that the preferred
position would be to allow the Bill to lie over for
further consultation.
I shall conclude on a positive note. I welcome the
addition to the Municipal Association Act 1907
relating to the establishment of a liability insurance
scheme. Much of the initial work on this proposal
was carried out by the former Chief Executive
Officer of the City of Springvale, the late Ian
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Tatterson, who died very tragically in a plane crash
last year. I recall having many discussions with Ian
Tatterson on this matter and I remember his
enormous enthusiasm to get it off the ground.
Ian was always looking for ways to improve his own
municipality of Springvale and to provide initiatives
that would benefit local government generally.
People like him are an enormous loss to the whole
municipal area, and I am pleased to see something
positive come from his efforts in this matter.
Mr COOPER (Momington) - I join with the
honourable member for Dandenong North in paying
a well-deserved tribute to Ian Tatterson whom I
knew over a long period. The honourable member's
remarks are well founded, and Mr Tatterson's tragic
death last year was an enormous loss to local
government. He will be sadly missed not only by the
City of Springvale but by local government
generally. I am delighted to join with the honourable
member for Dandenong North in noting that part of
this Bill is a tribute to some work that Mr Tatterson
did on behalf of local government. It is nice to see it
coming to fruition.
This is an important Bill. Once a year a Bill to amend
the Local Government Act comes before Parliament.
This Bill sets in train some important initiatives
contained in the coalition policy announced prior to
the last election. I am pleased that they are now
starting to be put in law and will come into
operation.
I listened with interest to the contribution of the
honourable member for Dandenong North and at
one stage I was not sure whether the Bill was being
supported or opposed. It appears that the opposition
is having two-bob each way on the Bill. The
honourable member's contribution was notable in a
couple of instances, and I wish to run over a couple
of the points she made.
The honourable member started early by giving the
government a bit of a pull-through and saying that
we had ignored a convention that the Labor Party
when in government had always abided by: to
circulate Bills to local government for consideration
prior to their being brought on for debate in this
place. I am sorry to say that the honourable member
has a short memory because she does not remember
that in May 1985 this House was debating the
Melbourne Corporation Bill. That was the first Bill I
handled for the opposition as the newly elected
member for Momington - brand new. I remember
being described by the then honourable member for

2017

Melbourne as a fledgling shadow Minister for Local
Government. I can now attach that fledgling title to
the honourable member for Dandenong North.
That Bill, although directly aimed at the Melbourne
City Council, had enormous ramifications for local
government right around the State because the then
Minister for Local Government said in his
second-reading speech that he intended to apply
proportional representation voting systems to all
local councils in Victoria.
That Bill was not circulated to local councils, their
opinions were not sought, and a fortnight after being
introduced the Bill was brought on rapidly for
completion of the debate in this place. So the
honourable member for Dandenong North, before
accusing the government of not paying regard to
conventions, should be sure of her facts; in this case
she is wrong. If there is such a convention, the Labor
government ignored it not only in relation to local
government but on many occasions in other areas
when it suited that government to do so.
I do not believe the convention applies and I am
advised by the Minister that considerable
consultation has occurred with local government on
the key parts of the Bill. A considerable part of the
outcome of this discussion has been included in the
Bill because local government requested that it be
there.
The other part that I found surprising was the
Significant attention the honourable member paid to
what she deems a lack of legal rights for local
government and communities in regard to the
activities of the Local Government Board. Perhaps
the honourable member has not understood the Bill
and does not understand what the Local
Government Board actually is and what it is
supposed to do. If the honourable member turns to
clause 3 of the Bill she will find that the board will
be established and its functions are clearly set out.
They are, firstly, to advise the Minister on matters
relating to the efficiency and effectiveness of the
system of local government in Victoria; secondly, to
advise the Minister on financial issues relating to
local government; and thirdly, to conduct reviews
and report to the Minister on matters referred to the
board by the Minister under Part lOB; and lastly, to
advise the Minister in relation to any matters
referred to the board by the Minister.
The honourable member for Dandenong North has
put the proposition to the House that there should
be some avenue for legal challenge to a body that
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advises a Minister. I do not know whether the
honourable member for Dandenong North has
thought that through, but she opens an interesting
proposition so far as the government is concerned.
She asks the government to agree to creating legal
avenues of appeal on matters raised by advisory
boards that report to Ministers. That is precisely
what the Local Government Board is doing:
advising. It does not have the power to amalgamate,
restructure, reform or do anything else to councils. It
has the power to investigate and, having done so, to
report to the Minister. The Minister has the power to
act upon the advice he receives.
The SPEAKER - Order! In accordance with
Sessional Orders I must interrupt the business of the
House and the honourable member for Mornington.
Sitting continued on motion of Mr MACLELLAN
(Minister for Planning).
Mr COOPER (Mornington) - The Minister has
the power to act; the board simply has the
responsibility to advise the Minister. It is
extraordinary that the honourable member for
Dandenong North wants to pursue this line. In her
defence, she has probably been fed this line by the
Municipal Association of Victoria and, to a lesser
extent, the Metropolitan Municipal Association. That
is clearly the line pushed by the MA V. I do not
believe the MA V has thought this through or
understands the powers and obligations of the
board. I know that it wrote a letter to the Minister,
and obviously sent a copy to the honourable
member for Dandenong North, saying that the
obligation of the government to provide legal
recourse for appeals on matters concerning the Local
Government Board should be part of the Bill. Clearly
the honourable member for Dandenong North has
joined with the MA V and others, including the legal
profession which I suggest has a Significant vested
interest in seeing this occur.
Mr Hamilton - Oh!
Mr COOPER - The canary from Morwell scoffs
at that suggestion. The honourable member for
Morwell, for whom I have strong regard, would
know very well that the legal profession would not
be slow in coming forward to ensure that any
amendment to the Local Government Act allows the
profession to insert itself into the proceedings and
earn substantial fees from councils that might want
to go to court. All members know that when local
government goes to court the only people who lose
are the ratepayers because they have to foot the bill.
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The legal profession will be pushing along the
suggestion, but the opposition needs to assess this
matter before it pushes the line too far.
The words in clause 3 are unequivocal: "to advise
the Minister" and "to conduct reviews, and report to
the Minister". That is what the board will be doing.
How there can be legal appeals against advice to the
Minister while some kind of sanity in government is
maintained is beyond me, but perhaps the
honourable member for Dandenong North will be
able to come up with a solution to that.
Having made that point, the honourable member for
Dandenong North descended into fantasy land. She
decided that she would come up with a few
scenarios to show the appalling things that could be
done by the board given its enormous powers. It
could embark upon the wholesale restructuring of
local government throughout Victoria - shock,
horror! I am absolutely appalled that somebody
could say that this could possibly occur.
Those of us with reasonably long memories would
know that somebody from the Labor Party proposed
that at one stage. It just happened to be the person
who sat in front of the honourable member for
Dandenong North when she was on the government
side: I refer to the Honourable Jim Simmonds, a
former Minister for Local Government. He proposed
the wholesale restructuring of local government, and
if he had had his way, he would have done it. As I
said in debate earlier this session, all the plans and
option papers had been drawn up. Not only were
the lines drawn on maps but he had also renamed
municipalities! Honourable members will recall that
he had a lovely municipality drawn up in the
Western District that he was going to call Fraser and
he was going to rename the Footscray area Whitten.
As I said at the time, that would be good for football!
As clearly evidenced by all the options papers, the
government of the day was determined to embark
on the wholesale restructuring of local government
in 1985-86. I know because I was there, as you were,
Mr Speaker, and as was the honourable member for
Swan Hill. A number of honourable members sitting
opposite at the moment were also involved. All have
learnt a lesson from those days. That kind of thing
will not occur again, no matter who sits on the
government benches. Nobody will ever embark
upon that kind of course again because we all
understand that one option or scenario cannot be
dreamed up and applied across the State. Each
restructuring proposal has to be looked at as a single
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entity; proposals need to be examined on the basis of
what is good for a region.

honourable member of being paranoid but she has
displayed a hint of it during her contribution.

The fantasy-land scenario is painted by the
honourable member for Dandenong North to try to
alarm people, but it can be discounted by anybody
who heard or happens to read her speech. It is
nothing more than a continuation of the opposition's
approach: "Government members are terrible
people and they will do frightful things unless
controlled".

The government proposes to advertise publicly for
the best possible people to put their names forward
to be considered for membership of the board. A
wide net will be cast and it will not be gender
exclusive. It will not be a matter of religion, age or
gender. If all males are chosen it will be because they
are the best and if they are all female it will because
they are the best. For the same reason if they are all
Catholics, Jews or whatever else it will be because
they are the best people. The government is
determined that the Local Government Board will
get off to a good start. No-one should have any
doubt about the fact that the Minister and the
government are determined that the board will be
comprised of the best possible people regardless of
creed, religion or political affiliation. The honourable
member for Dandenong North can rest assured of
that. Any people who believe they may have a part
to play on the board can throw their name into the
ring and due consideration will be given to their
name by the Minister. He has assured me that that
will be so. I have no reason to doubt his sincerity; if
people have doubts they should take them up with
the Minister and they will be soon persuaded that
there is nothing to be concerned about.

The government is not about to enter into wholesale
restructuring of local government in Victoria. There
is no way it will do that, but it still maintains, as did
sensible people in the former Labor government,
that considerable opportunities exist for
restructuring of local government throughout
Victoria. The government will not see those
opportunities lost to ratepayers and taxpayers.
When all the political flak and rhetoric dies down,
that is why I expect opposition members to join with
the government, saying "Let's see if we can get the
best possible results out of any proposals brought
forward and examined by the new Local
Government Board".
It is not a question of the wholesale restructuring of

local government and of frightening communities;
as the audit of the Geelong region showed, it is
about getting the best results for the people who pay
the bills - the ratepayers. They deserve a better go,
and the audit of Geelong showed that they can get a
better go.
Over the next few years similar results will come to
the surface in other areas. Regardless of a person's
poiiticalleaning, he or she would be crazy to say, "I
will not have a bar of restructuring simply because
we have a short-term political advantage in arguing
against it". Members on government and opposition
benches have too much commonsense to ignore
those opportunities as they are presented. It would
be wrong for anybody to take the words of the
honourable member for Dandenong North as
anything more than the usual political rhetoric that
comes out at such times. Her speech should be taken
with a grain of salt and ignored.
The honourable member for Dandenong North
questioned the membership of the Local
Government Board. She asked: how will the board
be chosen and what kind of plot had been worked
up by the Minister for Local Government over
appointments to the board? I will not accuse the

Part 2 inserts a new section, which addresses
restructuring, in the Local Government Act 1958. I
do not want the House to believe, as some may
believe after having listened to the honourable
member for Dandenong North, that the involvement
of the local community in local government
restructuring has been restricted or damaged by the
Bill. Despite the propaganda and rumour that has
been spread around, the government had no
intention and never intended to do anything about
the ability of local communities to generate a
referendum on a restructuring proposal.
Part 2 of the 1958 Act contains a provision that
allows a local community to collect a petition of
10 per cent of the population in an affected area in
order to hold a poll on a restructuring proposal. That
provision remains unaltered and so it should! The
Minister for Local Government also has the ability to
generate a poll proposal. However another string
has been added to the bow and the Local
Government Board will also be able to generate a
poll or survey depending upon what it believes is
necessary. The ability of the community to be
involved in the process will not be damaged.
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It would be crazy for any government to damage

that provision. Honourable members understand
that if a proposal has no support in a community a
referendum can be held. If the community strongly
opposes it and there is no problem obtaining a
petition of 10 per cent of the population of the
affected area to generate that referendum, a poll can
be held. What kind of government would go
charging through with elbows and knees flying to
try to force a local community to do otherwise? It
would be silly to do so, and I suggest it would not
occur. The rights of the local community are
retained. They have not been touched, and the
propaganda the government intended to use to
make it impossible for a local community to
participate in any proposals is nothing more than
ill-founded rumour that should be put to rest.
The honourable member for Dandenong touched
upon the liability insurance scheme which was
requested by local government and which has been
willingly inserted by the government. The
establishment of the scheme has widespread
support throughout local government.
Other minor amendments deal with anomalies that
have arisen regarding entitlements to vote at council
elections. The government has addressed some of
the problems that have arisen during recent years
where people have manipulated the system between
the time nominations close and the election day by
removing dummy nominations and destroying the
validity of opponents' how-to-vote cards and
generally creating havoc designed to give electoral
advantage to individuals. Those circumstances have
been addressed.
I suggest all honourable members will have their
fingers crossed in the hope that these matters will be
dealt with by the Bill. If it turns out that someone
has found another loophole I am sure the Minister
will be keen to close it, having regard to what may
occur on the first Saturday next August when the
local government elections are held.
Another important proviSion allows people to apply
for exemptions from municipal charges provided in
the State Deficit Levy (Amendment) Act. A number
of minor machinery matters relate to the declaration
of interests, delegation of authority, tender
requirements, entitlement to vote, polls, minor
amendments to the Weights and Measures Act 1958
and the Municipal Association Act 1907. Apart from
the matters involving the Local Government Board
and the insertion of new clauses in Part 2 of the
Local Government Act 1958 it is the normal

mundane local government machinery Bill that
Parliament sees once a year. I suggest that it will be
more helpful if facts rather than unsubstantiated
innuendo or rumour are used in further
contributions to the debate.
Mr LONEY (Gee long North) - Having gone
through the experience of municipal restructuring in
the Geelong area, not just in recent weeks but over a
period of years, the way in which we go about
achieving local government reform is of interest to
me. It is ironic that the Bill is being debated after the
debate on the City of Greater Geelong Bill rather
than before it. The irony has not been lost on many
of the citizens of Geelong who believe that, although
the Bill is limited, they should nevertheless have had
access to its provisions.
The provisions of the Bill are attracting considerable
comment in the City of Geelong. I refer to an article
on page 3 of the Geelong Advertiser of 12 May headed
''Discrimination against Geelong", which begins:
New legislation governing polls on council
amalgamations proved that Geelong had been
discriminated against, Mayor of Geelong West, Cr
Virginia Todd, said yesterday.

The article continues:
Cr Todd said it was outrageous for the government to
refuse Geelong a poll, and almost immediately propose
new legislation including a poll.

The Local Government (General Amendment) Bill
will change the way council restructuring is
undertaken and should have been introduced before
the City of Greater Geelong Bill, which provided for
a restructure of a substantial area that was
undertaken in a manner different from that
prescribed by the Local Government Act or by the
proposed legislation.
It is a pity that the people of Geelong did not have

access to the protection provided by some of the
provisions of the Bill, given that they did not have
the protection of the principal Act.
The honourable member for Momington referred to
the Geelong audit. The myth underlying the audit is
that it purported to show conclusively that benefits
could be gained from establishing larger local
government structures. However, it did not prove
what it claimed. If one looks at a couple of the tables
in the KPMG Peat Marwick report and does a bit of
multiplication and division of the figures, one finds
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results completely opposite from those suggested.
Using the KPMG Peat Marwick figures, one finds
that the smaller the council the greater the
efficiencies.
The Borough of Queenscliffe, the smallest
municipality in the Geelong area - and, I venture to
say, one of the smallest in the State - was
considered to be so efficient that it was left out of the
amalgamation that will create the proposed City of
Greater Geelong.
The opposition does not oppose the general thrust of
the Local Government (General Amendment) Bill. It
is conceded that historically the process of reform in
local government has not been easy. In recent times
the difficulties have been added to by the
amendments that the coalition proposed when in
opposition during the redrafting of the Local
Government Act. I refer in particular to the
insistence on compulsory poll provisions. The Act
has in many ways worked against rather than for
restructuring. Therefore I accept the basic objectives
of the proposals reflected in the Bill, not least
because the Geelong experience has been that
because of the provisions of the Local Government
Act a number of reports prepared over many years
have failed to come to any satisfactory conclusion.
The government has failed to consult adequately
with parties. That is one of the problems underlying
the Bill and was referred to by the honourable
member for Dandenong and in passing by the
honourable member for Momington. Criticism has
been made by the Municipal Association of Victoria,
the City of Melbourne, the Law Institute of Victoria,
the Metropolitan Municipal Association and
individual councils around the State. It is
unfortunate that a view exists that the government
failed to consult on the provisions of the Bill because
reform in local government is important. If the Bill is
to be successful in facilitating municipal reform, it
must have broad community support for its
provisions. One way of working towards achieving
that broad community support is by going through a
consultative process during the framing of a
measure.
Historically local government has played an
important role in Victoria and it continues to do so.
lt is unwise and not good government to disregard
local government in the way various groups have
suggested this government has disregarded it.
Members of local government organisations have
wide experience and can provide valuable advice to
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the government during the framing of proposed
legisla tion.
I accept some of your comments, Mr Acting Speaker,
that local government organisations have an interest
in various pieces of proposed legislation and that
they view them from their own necessarily narrow
perspective. But the advice they can offer on the
framing of a measure is important and should be
sought as a matter of course. Much of the comment
by local government bodies is reasonable advice to
the government and should be taken into
considera tion.
The opposition will move amendments to the Bill to
address the problems in areas it considers to be of
greatest and most serious concern. The amendments
will not relate to all the issues that were considered
and questioned in some way but will pick up the
most serious concerns.
The integrity of the Bill will not be affected if the
govenunent accepts the opposition's amendments,
and members of the community will have more
confidence in the process of reform. Provisions of
that sort should be included in Bills of this type.
Mr Maclellan - It is terribly important to make
sure we don't have reform, isn't it?
Mr LONEY - The Minister may have that view,
but I do not share it. The poll provisions in the Bill
are limited but the process by which they can be
invoked requires comment. The honourable member
for Dandenong North has proposed that the period
for the collection of signatures be extended from
14 days to 28 days, which is a reasonable proposal.
The honourable member for Dandenong gave the
example of how that provision would have applied
if it had been included in the Greater Geelong City
Council Bill. Because of the size of the area being
dealt with and the population of that area, the
amalgamated Geelong councils will have a
population of apprOximately 180 000, which would
require the collection of 18 000 signatures to put up a
proposal for a poll. The collection of that number of
signatures within 14 days would be an unreasonable
requirement. Allowing 28 days adds a degree of
reasonableness to what is being proposed.
I accept part of the argument about the need for time
limits because of the need to balance the
requirement of fairness to the community with the
need to restrict the opportunity to create a nuisance
by dragging it out forever and ever. I accept the
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need for balance, but I think 28 days is a much more
reasonable approach. The basic right that underlies
the inclusion of a poll is that it recognises that
members of the local community should be able to
comment on the sort of structure by which they will
ultimately be governed, whether it be local, State or
national. The 14-day requirement is unnecessarily
restrictive and works against the reasonable right to
make comment.
The second amendment relates to the exclusion from
access to legal proceedings. I understand the
intention, and again I fall back on local experience
where the courts were used on a number of
occasions to halt attempted municipal reform in the
Geelong area. However, there is also the issue of
accountability and those two competing interests
must necessarily be balanced. As the Bill stands, it
goes beyond reasonable bounds in requiring no
accountability of Local Government Board
recommendations. It gives undue protection to both
the board and the Minister on unsound or ill-based
decisions. In those circumstances people should
have a right of review, either as a body or as
individuals, should they wish to do so.
The so-called nuisance actions, which certainly have
been used at times, could well be done away with or
restricted by applying that right to take legal action
only to legal questions, as applies currently to
appeals against determinations of the
Administrative Appeals Tribunal. Similar sorts of
restrictive grounds for legal review could be applied
here. Without some legal redress the Bill effectively
denies natural justice. I do not want to labour the
point, but that aspect is commented on by the
Scrutiny of Acts and Regulations Committee.
The third amendment is to proposed section 220H,
under which the board is not bound by the rules of
evidence, even though it has wide powers because it
can "inform itself in relation to any matter in such
manner as the board considers appropriate". Those
powers would seem to be extremely far-reaching
and it is reasonable to require that if the board is to
have those powers it should operate under the rules
of evidence just as the Local Government
Commission, which the board is replaCing, was
required to do.
A number of other concerns have been raised by
many bodies about provisions of the Bill, including
the right of people to representation. Proposed
section 22OG(4) states that a person appearing before
the Local Government Board is not entitled to be
represented by a person acting for a fee or reward
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other than a person who is an interpreter. The
concern that many have raised is the use of the word
"entitled" and they are seeking clarification of what
the word means in that proposed section. Is it meant
to carry the same implication as "a person may not
be" represented? Or does "entitled" mean that
people do not have an automatic right to
representation but may be allowed to be represented
by determination of the board? That provision needs
clarification and perhaps the Minister can clarify it at
a later date.
Another issue of concern is the unnecessary
restriction involved in the creation of two categories
of board members: those who are entitled to be the
chairperson and those who are not. Under the Bill
only two people will have the right to be the
chairperson; the others will not. There seems to be
no rationale for that. I take the point made by the
honourable member for Mornington, that all board
members would be people held in high regard and
well versed in local government. If that is the case, it
would be unnecessarily restrictive if the vast
majority of the members were not able to be the
chairperson. The government should reconsider its
approach to that matter.
At the outset I said that the purpose of the Bill is to
set up processes to restructure and reform local
government. It is important that people have
confidence in the processes that are set up. People
can grow increaSingly cynical of the system if they
are denied due process or feel they are denied due
process. The opposition's amendments will assist in
giving people confidence in those processes, and I
hope the government will give serious consideration
to the opposition's amendments before the Bill is
passed.
Mr STEGGALL (Swan Hill) - I rise to speak on
what can only be said to be a pretty dull sort of
debate on local government. I was amazed that the
lead speaker for the opposition, the honourable
member for Dandenong North, spoke without
venom or passion about the direction in which local
government should be heading.
After listening to the contribution of the honourable
member for Geelong North all honourable members
will understand why the government, being a
reformist government, decided to act in the interests
of Geelong by introducing a Bill to provide a
different direction for the Geelong area. If the
government had not proceeded in that way the
wonderful City of Geelong would have been left in a
divided state without clear direction and unable to
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tackle the problems it has experienced in the recent
past.

boundaries that denied the parochial interests of
local communities.

A recovery should now take place in Geelong
through its strong local government base. The
government has provided Geelong with a structure
that will allow it to regain some heart and perform
its function of looking after the parochial interests of
the Geelong region.

In trying to introduce the concept of regional

The Local Government Act 1989 made local
government an agent of the State. Prior to the
introduction of that legislation local government
was considered as the third tier of government. It
took the former government two years to get the
legislation through Parliament.
Or Coghill - You voted for it!
Mr STEGGALL - I probably gave that Bill a
harder time than anyone else. The record shows that
there have been many long and passionate debates
in this Parliament on local govemment issues. In
1989 Labor changed local government from a third
tier of government to an agency of the State.
The government's recent actions in respect of
Geelong have given back to local government in that
city its independence and autonomy and an ability
to start governing in the interests of the people of the
region.
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governments Labor frightened people with initiative
out of local government. Difficulty is now being
experienced everywhere in Victoria in getting
people with vision, understanding, ideas and
concepts to stand for local councils. Labor should be
congratulated for single-handedly making local
government an agent of the State!
This Bill gives back to communities opportunities
for picking themselves up, rearranging local
government structures and beginning to look after
the parochial interests of their communities. I come
from the north-west area of Victoria which, although
it is a fine part of the State, does not have very
strong local government structures in place. There
are many places in Victoria where the strong
structures necessary for local government in the
1990s are not in place.
In 1989 the Parliament tried to identify the role and
function of the three tiers of government -local,
State and Federal. That has not yet been done!
However, as debate and discussion begins on the
so-called republic issue it will be necessary to
examine the systems that exist for governing this
geographically diverse country. People forget that
Australia has a small population that is spread over
a huge area.

Mrs Wilson interjected.
Mr STEGGALL - Not just for a few people in
Geelong West, Newtown or South Barwon but for
all people in Geelong.
Mr Loney - What about Queenscliffe?
Mr STEGGALL - For the whole lot. Everyone
knows that during the 19805, and particularly after
the passage of the 1989 Act, local government got
into the doldrums a little - perhaps I should say it
got into the doldrums a lot. During that time local
government as an agent of the State was denied the
opportunity of getting off its backside and looking
after the areas it governed.
The Labor government attempted local government
amalgamations and in doing so put the State back
many years and almost put local government out of
business. The actions of the Labor government took
away the initiative and impetus that normally exists
in local government. During that time the Labor
government attempted to create regions with

We should not be carried away with what went
wrong in the 198Os, when Labor tried to change the
face of local government. Communities throughout
Victoria, including communities in Melbourne,
should be looking to install the best structure
possible to carry out the functions and role of local
government.
Mr Loney - Communities of 3500.
Mr STEGGALL - The government has
introduced measures in Geelong that will enable
that city to rival the big municipalities of Melbourne
in delivering services to the area for which it is
responsible. If over the years the people of Geelong
do not make the most of the structures that have
been put in place there will be no-one to help them.
The government is giving them the opportunity. I
am confident that the people of Geelong will
identify the opportunities available to them and will
put into local government people who will lead that
area forward. Geelong is a wonderful community. I
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was a student of the fonner Gordon Institute of
Technology.
Over the years local government has in many ways
worked against itself. Its officers and structures have
had a vested interest in local government protecting
itself.
The honourable member for Geelong North talked
about the Municipal Association of Victoria and the
Law Institute of Victoria. He forgot to mention the
ratepayers, the people local government is supposed
to look after.
The government is giving each community an
opportunity of examining itself and putting forward
proposals for a different power structure for
achieving the things that are necessary.
Communities throughout Victoria, particularly in
the country, must look closely at where they are
heading.
We have been through a pretty rough old trot from
the mid-1980s through to the present in country
Victoria. I do not believe that in major provincial
centres in Victoria we have the right local
government structures to carry out the role that is
needed today.
The role that needs to be taken today is not the rates,
roads and rubbish concept - I think we overdo it in
local government - and the people services that
local government carries out. Shock, horror; you
should not say that in this Chamber! But I believe
we have taken people services in local government
too far. State and Federal Parliaments and
governments are going to have to look very closely
at where they are going. We are getting confused out
there about people services and property services.
Remember where the money for local government
comes from: it comes from the rate base, the
property service base. The policy of this government
is familiar to us all.
I hope block funding will eventually be introduced
into those areas so that they have the right to choose
the services they want to provide. It is a good idea,
but some communities will succeed and others will
fail. Those structures are not clearly established; the
role of local government is not clearly fixed in our
minds or the minds of our communities. There is a
long way to go to work out what local government
needs to do in our communities.
Mr Hamilton - Who is going to work it out,
them or us?
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Mr STEGGALL - What an interesting question.
If you want to go to the heart of the people in

politics, you would be hard put to outsize the
member for Morwell! I realise that it is an unruly
interjection but I should remark on it. I am not one
who believes, as someone else said today - I do not
know who it was - that all wisdom resides in
Spring Street - Mr Hamilton - We would not agree with that!
Mr STEGGALL - Where we have gone wrong
in the past 10 years is that we have tried to direct

and to steer our communities throughout Victoria by
direction from the State government, and in some
cases from the Federal government. Our
communities need to have a good look at their role,
what they want to do and what they should do.
Under our philosophy and our policies communities
that want to pick up their game and make it happen
will have every opportunity to do so. Those who do
not or are unable to do that will have a base
protective mechanism in place - Mr Hamilton - A safety net?
Mr STEGGALL - I am not talking about a safety
net. Those communities can continue with the
present structure of local government. The regional
structure that has been introduced in Geelong is a
forerunner of what will happen in a lot of other
cities. I am not talking just about Geelong, Ballarat
and Bendigo; I am talking about many
municipalities where the structures will be
examined to find out whether parochial interests are
being looked after and administered properly. The
councils will find it difficult to bring about change
on their own. The Local Government Board will
provide a vehicle that will allow councils to look at
where they are going and what they want to do.
The role of municipalities will vary throughout
Victoria. For example, where I come from if councils
get their power structure right they will be able to be
better advocates for their areas. I come from a
primary production area where councils have a role
to play in making sure the primary producers have
access to technology and research facilities and links
with research centres and that they have the
marketing lined up and understand their production
areas. Our local council has walked away from all
that; it has not played a role in that area.
Mr Loney - They have in Geelong.
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Mr STEGGALL - Not in the way I hope
communities will be able to drive their productive
bases. In Geelong there is manufacturing, and
councils are working together with the Ford Motor
Company of Australia Ltd and, I hope, with the
ports--
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there to advise the Minister on a whole range of
matters and decisions. The Minister will make the
decisions with the political ramifications clearly
fixed in his or her mind and will be held
accountable, as the government will be in Geelong
and all coalition members in the Geelong area will
be at the next election.

Mr Loney - The regional commission.
Mr STEGGALL - The member for Geelong
North opens up the wonderful argument about the
Geelong Regional Commission - The ACflNG SPEAKER (Mr Cooper) - Order!
No, he does not!
Mr STEGGALL - The Geelong Regional
Commission, which will go out of action - -

By the time we get to the next election I believe
Geelong will be ticking along very nicely and will
have a new direction and a new sense of purpose.
We are all accountable for our actions. Regardless of
what is on the statute book, come the next election,
each Minister and each member of the government
party will be accountable for the actions the Minister
takes.

Mr STEGGALL - As he did not, I shall just
mention in passing that the Geelong Regional
Commission was created because of the failure of
local government in that area. Councils could not
carry out the range of functions Geelong needed, so
the commission was put in place as a stopgap
measure to carry out that planning, incentive and
industry operation. Now we have, through the City
of Greater Geelong Bill, a structure where local
government can play its proper role. The old era is
gone. I do not criticise the Geelong Regional
Commission because it had a role to play. The
commission was given a job, and it has done it and
done it well; but its time is now finished and the
community will take up the challenge to make
progress throughout the region of Geelong.

I hope councils, particularly those in rural
communities, will consider my suggestion about
adopting slightly different functions and roles from
those they have traditionally had over the years. In
country Victoria we have trouble with the finance
industry - banks, merchant banks and other
providers of finance for our businesses and primary
production. For some reason we country people do
our planning in an ad hoc way. For example, we do
not try to gather in all our assets, so we have a whole
range of assets that we do not touch and we
completely ignore the finance industry. Local
government has a role to play in gathering in those
financial interests and working with primary
producers to ensure that we are using our assets to
the best advantage and that the financial institutions
understand what the future holds. That is another
role and function that local government does not
have at present. Throughout my electorate those
matters are left to the regional officers in the capital
cities to deal with.

Local government and needs to be a strong advocate
of its business base and to make sure that rural
businesses are exposed to the latest technologies and
the latest business links in the community, and the
latest research reflects that. Local government will
participate in our production, our marketing and
transport - -

The Bill opens up a whole range of opportunities. It
frees up communities to take action and get mobile.
For those communities that do not want to do so, it
does not matter; they will not be forced into it. But
this Bill represents a real opportunity for the
communities that have a spark and a desire to really
get mobile.

Mr Hamilton - What happened to free markets?

I have had some discussions with rural councils
around Geelong. They asked me what their position
would be when the residential and growth areas
were taken away from their sphere of responsibility.
I suggested that, because they were rural shire
councils - they are in farming communities perhaps they should get together and ask
themselves what sorts of services they believe rural
shires should deliver. They would not want the

The AcrING SPEAKER - Order! I do not think
the honourable member heard me: no, he does not!

Mr STEGGALL - Councils will need to act. You
are not listening. They will act as advocates, not take
over. That is in the mind of the honourable member
for Morwell, the socialist who wants to take over
and run things. He is like the member at the table
who led for the opposition tonight, who could not
understand that the Local Government Board will be
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situation where they were carrying out all the
development work that should be the responsibility
of city councils and should not be performing urban
functions.
There is a great opportunity for councils
representing areas outside Geelong now to identify
what a rural council should be doing, and I am sure
it is totally different from what Geelong itself will be
doing. I suggested that the shire councils do that
because their ratepayers are unable to pay the rates
imposed on them. The shires must seriously
examine the direction in which they want to go. The
councils outside Geelong have a great opportunity
to identify what they believe should be the role and
function of a purely rural council.
I congratulate the Minister for Planning on
introducing the Bill. I am particularly pleased with
the poll provisions - which have upset a few
opposition members, a few people in the Municipal
Association of Victoria and a few councillors which allows the Minister not to have regard to a
poll. We have probably matured enough as a
community now to be able to examine closely just
how our actions will affect our communities.
I believe our politics has reached the stage where
politicians who will administer the legislation will
do so in the full knowledge that if they make a mess
of the poll provisions, they will pay. The Minister
will most likely make use of the poll provisions to
test and check councils' judgments about where they
are heading. He may not do so, but the House can be
assured that the people of Victoria will hold
Ministers accountable, particularly if the Ministers
go beyond acceptable limits.
I do not believe the government's action in Geelong
was unacceptable. It made its intention known in the
lead-up to the last election. The concept relating to
Geelong was announced and legislation was then
introduced in Parliament. It was made available for
consideration in all political forums and was passed
by Parliament and well received. We are now on the
journey to making it work in Geelong. We have
done only half the job. The people of Geelong will
have to make it work, and I am sure they will.
It is interesting that people in local government are

now looking at the Geelong example; and council
staff and councillors, as well as ratepayers and
ordinary people, have commented that the Geelong
example gives them a chance to really make their
communities tick and regain some of the Vibrancy
local government had in the past. All honourable
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members will be aware of stories about communities
in other States picking themselves up, through their
councillors, town clerks, shire secretaries and so on,
getting themselves out of trouble and becoming
vibrant centres again.
Local government was in the doldrums throughout
the 1980s and I believe we really wrecked local
government with the 1989 Act. This Bill certainly
changes the spirit of the Act, and it gives
communities a chance to pick themselves up. This is
not a government that just says, ''This is right for the
whole of Victoria and you will all do it this way".
That was the previous government's way. It is not
our way.
I also congratulate the Minister on establishing the
Local Government Board. I trust our local
communities will make it work. The opportunity
exists to do so, and communities will do it in
different ways and at their own speed. I wish the Bill
a speedy passage through Parliament and look
forward to seeing communities throughout the State
taking advantage of its provisions and becoming
vibrant again.
Mr MILDENHALL (Footscray) - Debate on the
Local Government (General Amendment) Bill takes
place in the context of widespread community
consensus that the amalgamation or reform of local
government structures is a desirable government
agenda item. Once one leaves the City of Melbourne
and heads towards inner metropolitan areas and
provincial centres the local government boundary
anomalies become evident. There has been no
disagreement in the Chamber about the need for a
review of the boundaries of the Geelong
municipalities. The cities of Bendigo and Ballarat
and other provincial centres have boundary issues
and anomalies that ought to concern both local and
State governments.
The government has ploughed into the local
government amalgamation issue with its baseball
bat out; there has been no consultation. When I was
a local government councillor I recall the level of
consultation that took place before the 1989 local
government Bill was introduced. The opportunities
for participation were extraordinary. There were
working parties, forums and seminars everywhere;
draft Bills were circulated. Everyone had an
opportunity to participate. It was probably the
former Labor government's lack of success in
addressing the reforms and structural issues that has
led to the widespread consensus that change is now
needed.
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After the whole process had died down and the
status quo remained people were saying it was a
pity the amalgamations did not reach a successful
conclusion. The people may not have agreed with
the way it was done, but they all acknowledged that,
except for their own municipalities, a change to the
boundaries in some form or another should have
occurred.
The government has now come out with all guns
blaZing. Like the City of Greater Geelong Bill, this
measure continues an assault on the integrity of
local government. At least it widens the sort of
inquiry that can be made. It can lead to boundary
reviews. The equivalent to the Local Government
Board for Geelong was KPMG Peat Marwick.
The Bill offers a range of criteria for examining the
boundaries of local government. One major area the
board should examine is the difficulties created by
the powers and provisions of the Bill. The Bill will
lessen local government autonomy, reduce access to
justice and reduce community access to
participation in the affairs of local government. The
Bill introduces some unintended and unwieldy
procedures and allows the board - the main
product of the Bill- to be used for the political
purposes of the government, not, as the
second-reading speech says, "to provide local
government with real input into the State's
decision-making process". The Bill will not provide
any sort of representative board or an avenue for
real community input as required for an
autonomous third tier of government.
The board will comprise seven members: five
nominated by the Minister for Local Governmentthree of whom must have experience, knowledge
and expertise in the local government field - one
nominated by the Minister for Planning; and one by
the Treasurer. The chairperson of the board is not
deSignated as one of the people with local
government backgrounds, which is an interesting
omission. I ask the Minister why that is the case and
how consistent it is with the intention of the
government to provide a real input into a local
government-based board.
The Minister's second-reading speech suggests the
majority of members will come from a local
government background, but the Bill does not say
that. The Bill provides for only three members with
that background. If one were to believe the
second-reading speech was set in concrete and was a
proper indication of the government's intention,
perhaps one could have some confidence that that
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would be the case, but the Bill does not agree with
the Minister's speech.
The board will have broad powers to advise and
initiate action, but to some degree those powers are
excessive. Some of the powers regarding compulsion
and witnesses are extraordinary for an advisory
body. Again it is the second-reading speech that
provides the real intent behind the establishment of
the board. The speech indicates that one of the roles
of the board is to advise government on the
implementation of its policy. So, instead of having a
representative role, the board will begin the
implementation process of some controversial and
prominent parts of the government's policy.
They will include compulsory competitive
tendering, boundary reviews, grants and freedom of
information issues. They are all matters that have
been or will be subject to legislation. The board will
be there to do the government's bidding in getting
those actions under way. That does not bode well,
particularly given the comments of the last speaker,
the honourable member for Swan Hill, for the role of
local government as an independent and legitimate
third tier of government.
Many clauses have created controversy among local
government bodies, which have had a limited
opportunity to examine the Bill. Access to justice has
been mentioned in passing by previous speakers,
but I will focus on proposed section 22OG(4), which
prevents a person appearing before the board if he
or she is represented by a person acting for a fee.
The provision is another part of the continuing open
season on lawyers, and it prevents other agents or
consultants or people who may be appropriately
engaged by a person or a body from appearing
before the board. Consultants and expert witnesses
should be allowed to present evidence.
In 1986, when I was a member of the Footscray City
Council, I was involved in the boundary review. The
council received complimentary feedback from the
Local Government Commission because of its
high-quality presentation. At that time we
undertook a number of detailed, disciplined and
comprehensive analyses of what constitutes a
municipal and regional community.

The review investigated, for example, the pattern of
telephone calls through the regional telephone
exchanges - where they were directed and so on. It
told us about the relationships of people to
communities. The review even examined parking
infringements to see where people gravitated and to
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understand the sorts of community centres being
used.

the process and people should have access to it; it
should be accountable in its own right.

A range of financial, demographic and other issues
was comprehensively canvassed in the review. If we
were not able to engage people who carry out that
sort of research and then have them represent the
council or make presentations to a board, the
capacity of bodies that legitimately want to make
some sort of presentation would be significantly
reduced.

That point has been rightly identified by the
Scrutiny of Acts and Regulations Committee, which
has judged these provisions to be a trespass upon
rights or freedoms. The Law Institute of Victoria
regards them as a major concern. It was alleged
earlier that the legal profession was looking after
itself and that it had a vested interest. I could only
identify one-third of the complement of the
Parliamentary committee as being associated with
the legal profession.

The honourable member for Geelong North spoke
about the interpretation of the wording of the
legislation, particularly relating to the use of the
word "entitlement" and whether it means that
representation would be at the Local Government
Board's discretion. If that is the government's
intention, the provision should be restated in a less
ambiguous fashion. I should have thought "not
entitled" means you cannot do it.
Mr Maclellan - Not as of right.
Mr MILDENHALL - Surely the government
should use terms such as "mayor may not at the
board's discretion" as being non-ambiguous
terminology. The right of representation ought to be
fundamental and as of right.
Can we assume all persons from all socioeconomic
backgrounds, with all levels of formal education,
would -at least in connection with the formal
proceedings of the board - be locked up for two
years if they provided misleading information?
People will be at ease in that forum, but will they
feel they are equally able to represent themselves
alongside the chief executive officers and councillors
who may be making submissions? Representation is
a well-established principle and ought be retained.
Mr Maclellan interjected.
Mr MILDENHALL - I did, I am repeating
myself in another form. An area of greater concern is
the prevention of legal redress concerning the
conduct or reports of the board, about which there
has been an outcry. The honourable member for
Mornington said legal redress was of no
consequence because of the advisory powers of the
board. From the way every party sought to influence
the reports of the Local Government Commission
and their keenness to influence the way the Geelong
proposal was put together, we know that the people
want access to the processes of deliberating and
conducting reviews. The board is a critical part of

Mr Mac1ellan - That would be enough.
Mr MILD EN HALL - Therefore, we cannot
attribute those motives to that august body. I do not
think any honourable member would support the
extraordinary measures undertaken to sabotage the
boundary change process during the 198Os. There
must be a way, with due consideration and
consultation, to achieve a better balance between the
efficiency of the process and the rights of those who
will be affected by it and those who want to
participate in it. I suggest that balance does not exist
at present.
A further matter of concern is the extraordinary
power of the board to compel attendance at its
hearings. I would also have thought that the penalty
of up to two years gaol or a heavy fine for giving
misleading information was unusual. Another
extraordinary power that has been highlighted,
particularly by the City of Melbourne, is contained
in proposed section 22OQ, which the Scrutiny of Acts
and Regulations Committee identified as an
inappropriate delegation of legislative power to
provide for an Order in Council process to make
fundamental changes to local government. Some of
those changes are necessarily being preceded by the
Local Government Board review, but others are not.
It is a rather selective list.
Parliamentary committees should be able to carry
out a process of reconciling objections of this sort perhaps by discussing them and deciding that,
because of the discussion, their Significance is
diminished or by recommending that legislation be
amended to satisfy the concerns.
During this debate there has been discussion, to a
certain extent, of all of the provisions of the Bill, but I
reiterate that access for communities to, say, even a
public opinion survey is not easily achieved. The 10
per cent and 14-day provision - that is, the relevant
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areas provision - establishes quite significant hoops
for local communities to have to leap through; the
opposition's amendments go some way towards
making those processes more reasonable and
accessible.
There are one or two other odd proviSions. As the
honourable member for Mornington said, the Bill
has many components that resemble the machinery
amending legislation that appears annually in this
House.
One that should be considered again is enrolment
for voters' lists. The provision to allow the
enrolment of all members of a partnership will allow
for unexpected outcomes. The Municipal
Association of Victoria made a submission to the
government and also wrote to its members saying
that it is in favour of small partnerships. Some
properties are listed in the names of all the members
of the partnerships, especially legal firms and
professional practices that may have 8 or 10
members. Large partnerships often have a service
company that is the proprietor or the registered
landowner. That would entitle them to enrol one
nominee, but there may be a large partnership
Sitting alongside a smaller one where 10 nominees
could be generated from the one property.
An honourable member interjected.
Mr MILDENHALL - I do not believe it is as'
easy as the honourable member makes it out to be.
Does it mean that anyone who has personal equity
in a large number of properties or partnerships
around the State should have that greater access to
the democratic process?
Mr Cooper interjected.
Mr MILDENHALL - That is a debate about how
many votes should be accorded to businesses. I
doubt whether it will be too long before legislation
will be introduced for the City of Melbourne.
The Bill has some excessive provisions, which
should be withdrawn. It has other excessive
provisions that are retrievable, and should be
amended. The Bill displays the government's
approach to local government refonn: despite the
government's enthusiasm, its actions have been
hasty, and unbalanced on the issues of rights,
responsibilities and powers; and the Bill bears all the
hallmarks of the lack of a considered,
comprehensive and sensitive consultation process.
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Mr HAMILTON (Morwell) - I am amazed that
the Local Government (General Amendment) Bill
has been introduced with little comment and protest
throughout the State. I have been puzzled about that
for some time. Perhaps the rush of legislation by
guillotine through this House in October, which has
continued this sessional period, has had local
government so comatose that it does not know what
is being done to it. It is a conspiracy theory that one
must pursue with some sincerity. What the
government has done with education, the closing of
hospitals and the 3 cent a litre petrol levy has
perhaps stunned local government to such an extent
that it has not been able to protest about this
legislation.
The Bill adds to the puzzle of the government's
administration. It vests all powers in the Minister
and in the government, just as the education Bills
that were passed which allow the Minister for
Education to play God with his portfolio. In
contradistinction to that action, the Minister for
Agriculture has fanned out his responsibilities to
other organisations to run the various aspects of his
portfolio.
The ACfING SPEAKER (Mr Richardson) Order! I like the analogy of the Minister for
Agriculture fanning out his responsibilities.
However, the honourable member should return to
the Bill.
Mr HAMILTON - I am talking about the
powers vested in the Minister in this Bill in contrast
to the way the Minister for Agriculture has vested
his powers. To someone who takes an even-handed
view, both those structures are wrong structures. A
better structure is in-between, with the ability for an
arms-length approach.
I have a great deal of respect for the Minister for
Local Government, whom I regard as a decent
person and a competent Minister, but there is no
doubt that he will be subjected to intense lobbying
on the effects of this legislation. A Minister should
not so place himself in the firing line. Of course, the
buck stops with the Minister; but it would be more
appropriate for him to have a stronger authority
positioned between his administration of the local
government portfolio and the restructuring of local
government than an advisory board. The Local
Government Board will consist of seven members.
That structure says something about the relative
strength of the board. Of the seven members, five
are to be nominated by the Minister for Local
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Government and one each is to be nominated by the
Minister for Planning and the Treasurer respectively.

also have as much information as possible to make
the right decision.

Proposed section 220R in proposed Part 10A
provides for matters that may be included in any
restructuring order. Paragraph (a) of subsection (2)
is the provision that deals with:

The fundamental problem with the Bill is that it does
not stress that the community must become
involved so that the best processes and systems can
be put in place. Councils will not sack themselves
and chief executive officers will not do themselves
out of jobs and all their perks. There will always be
structures in various parts of Victoria that are not
appropriate to local government. Indeed, the
changes that have occurred in local government in
the past 10 years have presented great challenges for
local government. Local government will be faced
with even greater challenges as more pressures are
placed on it and as the community demands that
more issues are addressed. This measure gives the
government the opportunity to do those things,
which it could not have done without the strong
directives and absolute power contained in the Bill.

any property, income, assets, rights, liabilities, expenses

or other matters to be apportioned ...

A newly structured local government body will take
over the assets and liabilities of the existing councils.
I have no problem with that, but the honourable
member for Gippsland South would be aware that
problems would be caused in the City of Sale if the
water assets and water rights were taken over in an
amalgamation.
The honourable member for Swan Hill's speech
signified the greatest turnaround ever seen in this
House. The National Party, and in particular the
honourable member for Swan Hill, previously
totally opposed amalgamation without reference to
a poll. Yet, at the behest of the Minister, the National
Party has changed its attitude completely. As I said,
I do not have a problem with that, but I am sure the
constituents of the honourable member for Swan
Hill will have.

Or COG HILL (Werribee) - Almost all speakers
on this Bill have had local government experience. I
have found my local government experience to be
invaluable in my Parliamentary political career.
According to the Interim Parliamentary Handbook, of
the 88 members of this House, 31 have had local
government experience.
Mr Kennett interjected.

If local government is left to its own devices,

amalgamations will never happen. Attempts have
been made to restructure local government in this
State ever since local government was formed, but it
is a fundamental fact that local government is a
creature of State government. State government
creates local government, and sometimes removes it.
Regardless of the claims by the honourable member
for Swan Hill that any approach must be community
driven, amalgamations will be driven by the
government and the Minister. If honourable
members were allowed to bet on it, the odds would
be on that the City of Melbourne is the next cab off
the rank. I am sure there will be some activity in that
area in the future and the Minister will have another
can of worms on his plate!
The opposition does not oppose local government
restructuring. In fact, a number of members of the
opposition are very involved in the restructure of
local government in their areas. The honourable
member for Swan Hill got it right when he argued
that restructure must be community driven and
must make improvements to benefit the community.
However he did not add that the community must

Or COG HILL - I t is a pity that the Premier does
not have that local government experience.
Mr Kennett - I tried but I was defeated.
Or COG HILL - That is something that the
Premier and I have in common - I too was defeated
at my first local government election. Of the
27 Labor members of this House, 14 have local
government experience and of the 61
Liberal-National party members, 17 have local
government experience.
I am privileged to represent an area which has
high-quality local government; the City of Werribee
is one of the most progressive and professional
municipalities in Victoria. It has highly professional
officers who use highly professional approaches in
developing strategies for the municipality.
The approach to local government in Australia is
different from most other nations, which first
established local communities and then their own
local governments. Those local communities came
together to establish State or provincial

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL

Thursday, 13 May 1993

ASSEMBLY

governments. That is not the history of Australian
local government. As the honourable member for
Morwell said, the history of local government in
Australia is characterised by local government being
a creature of State government.

It is interesting to contrast the Victorian approach to
local government with the approach in other
countries. Some years ago Sweden was pointed out
as an example of a country that underwent
restructure. The restructuring process that was
followed in Sweden some 30 years ago involved,
firstly, a national inquiry into what the criteria for
local government boundaries should be. Secondly,
the inquiry and its recommendations were accepted
by the national government, which then told the
local government what the criteria were. The
Swedish national government asked local
governments to draw up municipal boundaries and
propose new structures based on the criteria with
which it was provided by the national government.
That process was successful in Sweden.
The problem for local government restructure in
Victoria is that we do not know what our aim is in
local government reform. We feel intuitively that
reform of local government is a good thing but we
never define why. It is thought that economies of
scale can be achieved from local government reform.
The debate on the City of Greater Geelong Bill
showed that savings do not necessarily result.
International experience also suggests that
economies of scale do not result from local
government reform. Any improvements from local
government reform would involve intangible
matters such as quality of service and access of the
public to local government.
I have some sympathy with the views expressed by
the honourable member for Swan Hill about the
future of local government. We need an
understanding of the relationship between local,
State and Federal government, and we ought to
consider the principle of subsidiarity, where
decision-making is devolved to the most local
appropriate level having regard to wider State or
national interests.
Members of Parliament have differing views on
local government. The approach taken by
honourable members who have not served in local
government can be contrasted to the approach they
take to State and Federal governments. There is a
tendency at the State level to be derogatory about
the capacity and performance of local government
and to suggest that it is not deserving of authority,
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yet, at the same time, to be critical of the Federal
government when it takes the same approach to the
rights and responsibilities of State governments.
If we are serious about the value of local

government, which is implicit in its constitutional
recognition, power, authority and administrative
responsibility should be devolved to it. Planning
schemes are an example of the way scheme of
arrangements can work effectively. Decisions on
local matters are taken at municipal level and issues
of State or regional significance that cannot
appropriately be taken at the local level are reserved
for the consideration of the Minister for Planning or
the Parliament.
Similarly, the relationship between local, State and
Federal governments and the powers and
responsibilities to be assumed and exercised by local
government are dynamic. What is appropriate in
1993 for Victoria will not necessarily be appropriate
in 1994 or 2000; nor is it likely to be appropriate
universally throughout Victoria in 1993. As the
honourable member for Swan Hill says, we should
accept the differing responsibilities appropriately
exercised by various municipalities.
The City of Werribee is a rapidly growing, outer
metropolitan city which has planning, economic and
development issues. It is appropriate that the city
has established an economic unit without peer so
that it provides services, not just to its local
community, but to prospective investors who may
create employment locally which is to the economic
benefit of the region and the State.
The honourable member for Swan Hill suggested
that local government has been treated in a less
favourable way since the introduction of legislation
in 1989. That was not my understanding of the
intention of Parliament. If anything, the intent was
that local government should be given greater
autonomy and authority. The honourable member
believes that the 1989 legislation has made local
government an agent of the State rather than, as
previously, a tier of government. If that has been the
effect of the legislation I am certain that was not the
intent of the government or of the opposition at that
time.

It is always difficult, during a transitional period, for
local government to come to terms with the
opportunities and the ways in which the legislation
can and should be used. There is a transitional
problem that arises whenever new administrative
arrangements and powers are put in place. My
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preference is for the term "sphere of government"
rather than "tier of government". I want local
government to play an important role as a separate
sphere of government, but within the overall
principle of subsidiarity, where decision-making is
devolved to the lowest practical level having regard
to the State and national interest.
In that context I have difficulty with proposed
section 220Q(b) which allows the Governor in
Council to amalgamate municipalities. That power
goes too far, because it ought to be reserved for
Parliament, as has occurred in the case of the City of
Greater Geelong. Parliament should make the
significant decisions as to the number of
municipalities in a particular area and the parts of
municipalities to be amalgamated or absorbed into a
new municipal structure.
I do not believe the Minister for Local Government
wants that provision. It must have been forced on
him during the Cabinet deliberations. The Minister
is an honourable man, and I do not believe he would
have initiated a provision like that. I also doubt
whether the Minister for Planning would want that
provision. I suspect that the Premier or other
Ministers, who have dominating personalities,
insisted on it being included in the Bill.

I again emphasise that, having given recognition to
local government in the Constitution, Parliament
should reflect on its status in its dealings with local
government, including legislation such as this. If
Parliament is serious, as it should be, about the
importance of local government, it should respect its
autonomy and rights and not allow it to be
compromised by granting powers to the Governor
in Council to effect matters fundamental to the
future of local government.

Parliament ought to make clear that decisions such
as the restructuring of local government in
particular areas, leaving aside minor boundary
adjustments, should be a conscious and deliberate
decision of Parliament.

Sitting suspended 12 midnight unti112.32 a.m.
(Friday).
Mr THWAITES (Albert Park) - I support local
government, and in most cases I have found local
councillors to be extremely competent. I note that
the honourable member for Swan Hill said that in
his electorate it was difficult to attract what he
described as decent candidates to stand for election
to local councils. I only wish I had the same
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problem! Every time I have stood in local council
elections I have had five or six candidates stand
against me. The first time I stood for election, one of
my competitors was the former wife of the former
Liberal Party spokesman for local government, Reg
Macey, whom I beat by 13 votes.
The honourable member for Swan Hill made the
unfortunate remark that local councillors and local
government officers always look after themselves.
That was a bit rich coming from a man who shortly
after the election of the coalition government helped
himself to a Parliamentary secretary's position. I am
not sure what job he does - I have seen little
evidence of it in this place - but he certainly gained
a decent pay rise.
I believe local councils operate efficiently; based on
my observations of government at all levels, they
operate more efficiently than many State and
Federal government departments. I hope local
councillors throughout the State read some of the
comments made tOnight because they are evidence
of the jealousies prevalent among the different tiers
of government. Some of the comments made by
State Parliamentarians about local councillors are
identical to those made by Commonwealth
Parliamentarians about their State colleagues. That
type of jealousy and intergovernmental rivalry does
little to help Australia's cause. I am proud to say that
I am a strong supporter of local government and
local councillors.
The local council I know best, the South Melbourne
City Council, operates efficiently. Its rates are low
and its debt-servicing costs are 4 per cent of its total
expenditure. The council offers a range of services
and has recently had to take over responsibility for
services the State government has dumped. A good
example of that is the child-care centre in Coventry
Street. When the government withdrew funding for
the centre, the council stepped in until
Commonwealth government funding became
available.
If I remember correctly, the honourable member for
Swan Hill said that the Bill would enable local
government to "get going", "get its act together" and
"get off its backside", while claiming that local
government was in the doldrums. In my electorate
local government is certainly not in the doldrums, a
good example of which is the local council's
response to the Commonwealth government's
announcement of local capital works projects.
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The Commonwealth government has chosen to use
local government as a means of creating jobs on the
ground. In my electorate a number of projects are
already under way, including the construction of a
library in St Kilda, a new bicycle path in South
Melbourne and the upgrading of the Elwood and
Port Melbourne foreshores. Those projects were up
and running within a few months of the
Commonwealth government's announcement. The
speed and efficiency with they were commenced can
be compared with the progress of the projects the
coalition promised to undertake prior to the State
election, such as the link between the West Gate and
South Eastern freeways. A number of local Liberal
Party candidates promised that the first sod would
be turned the moment the coalition was elected to
office, but nothing has happened
Local councils in my electorate are working
cooperatively and sharing their resources. One of the
obvious examples is the possibility of a jOint garbage
collection, which the South Melbourne, Port
Melbourne and St Kilda city councils are considering.

Honourable members interjecting.
Mr THWAITES - I think all the councils are
operating cooperatively - that is the point. For
example, the three councils are considering
subcontracting and forming a committee of
management for the garbage collection. That would
be an efficient operation.
I am certainly not against amalgamation per se, nor
against restructuring. Restructuring is particularly
important in some provincial areas - for example, a
council may operate in a city and be surrounded by
a shire that covers a doughnut-shaped area. Some
residents of the shire may use city services without
properly contributing to them. I can see some
reasons for amalgamation-in that case. Swan Hill
may well be an example, but savings do not - -

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is too high. Debate is degenerating. The honourable
member for Albert Park will be heard in silence.
Mr THWAITES - Thank you for your
assistance, Mr Speaker. Amalgamation does not
necessarily lead to any savings. In the first place,
there are considerable transaction costs.
An honourable member interjerkd
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Mr THW AITES - There is a lot of resource
sharing in our area, but that is not part of it. There
are considerable transaction costs. One of the real
problems not just for government but also for
business in the 1980s is the enormous fees charged
by consultants for restructuring. During the period
of frequent company mergers and takeovers, a
whole industry of consultants was able to make a
fortune from writing reports, which were used for a
short period before the next restructure would take
place; the next group of consultants would give the
next lot of reports, once again showing that there
would be enormous savings through restructuring
again and again.
As I understand it, not just in Australia but also in
the United States of America in many cases
organisations are becoming smaller.

Honourable members interjecting.
Mr THW AITES - There are articles. I am sure
thatifyou-The SPEAKER - Order! The honourable
member for Albert Park would assist the Chair if he
looked this way and addressed the Chair - over
here!
Mr THW AITES - I am being provoked by the
Leader of the House. In the USA - I am looking
very carefully at you now, Mr Speaker - there has
been a revolt in business against conglomerations.

Honourable members interjecting.
Mr THW AITES - It is much more pleasurable.
There has been a move away from conglomerations.
In fact it becomes more efficient - Mr Gude interjected.
The SPEAKER - Order! The Leader of the
House is making my job very difficult indeed. I ask
him to come to order.
Mr THWAITES - A number of large companies
are disaggregating, and that is proving to be more
efficient. Small business is something I thought the
Minister for Industry and Employment would
support. He should support this instead of making
comments across the Chamber that are of no
assistance at all.
I am not saying that all amalgamations are bad, but
the tendency is that when amalgamations take place
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there will be a growth in bureaucracies and a level of
middle management will emerge. Larger councils
will have a department of human resources,
whereas before the town clerk would have done that
job; they would have a department of strategy and
planning, whereas before the town clerk and his
deputy may have done that job.
An example of this can be found at the Melbourne
City Council which has over time built up a large
middle management. That middle management has
carried out many functions which the State
government already does; there is duplication.
Planning strategies will be dealt with at
middle-management level. It is a waste of money.

The biggest problem in Australian government is
duplication. The problem is not physical boundaries
for Federal, State and local government but that
governments are often doing the same thing,
tripping over themselves and spending more money
in the process. There is a danger that local
governments that grow too large will exacerbate the
duplication problem.
That has been the experience in the USA. Studies in
the USA have shown that smaller councils were
associated with lower spending and amalgamated
councils with higher spending. I refer to an article by
Professor George Boyne in volume 70 of Public
Administration dated Autumn 1992. He found:
Lower spending is a feature of deconcentrated local
government systems.

One of the issues raised in that article was
competition between local councils. Smaller councils
can compete to be more efficient - Mr Loney - Uke Queenscliffe!
Mr THWAITES - The council at Queensdiffe is
efficient and unique; that is obviously why it is there
today. Councils compete to provide lower rates and
better services. That was the origin of the South
Melbourne City Council. Businesses in South
Melbourne got sick of the higher rates of the
Melbourne City Council so they set up their own
council, which became more efficient and had lower
rates. That created more competition.
An Honourable Member - Check the businesses
in South Melbourne.
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Mr THWAITES - South Melbourne has the
lowest rates in the Melbourne metropolitan area.
That competition is of benefit.
The one real advantage of amalgamations and
restructuring is that it allows councils to provide a
greater range of services. The sorts of services that
small councils are not able to provide at the same
level as larger councils include library services,
human services, planning services and general
strategic services.
Those same services can often be provided by
smaller councils through resource sharing. Councils
are doing that. The Minister for Planning would be
well aware of councils cooperating on, for example,
planning strategies and regional libraries. I have
been involved in developing a regional residential
strategy for inner Melbourne councils.
I am happy to see a process of restructuring take
place in certain circumstances, but three criteria
should be followed: first, there needs to be full
consultation and proper consideration prior to
taking any action; second, there should be approval
of the local people by way of a poll before any
decision is made; and, third, the Minister should not
act in a political or capricious way in restructuring
or amalgamating councils. Ministers have acted in
capricious and political ways towards local councils
in the past.
What has happened in Sydney is a good example.
Shortly after the Greiner government came to
power, it decided that the answer to political issues
arising in Sydney was to appoint a small central
business district Sydney council, which it was
thought would be Uberal-dominated. That did not
work out in the end; it is a disaster. The Uberal
Party is resiling from that proposal and the Labor
Party is talking about changing the boundaries. It is
a mess.
I would be happy with restructuring provided it
complies with those three criteria. Unfortunately the
Bill does not provide adequate safeguards to ensure
that those criteria are met. The Municipal
Association of Victoria, the Law Institute of Victoria
and the Metropolitan Municipal Association have
said that.
The first way in which it fails to meet the criteria is
that people affected by local government restructure
will not be given an adequate opportunity to put
their case. The Local Government Board does not
even have to hear from people who are affected by
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its proposals. It can decide not to hear submissions
from any person. That is completely different from
the process adopted by the former government with
the Local Government Commission headed by
Stuart Morris. Everyone who wanted a say had a say.
The honourable member for Mornington will
recognise the truth of that because he attended
almost every meeting around Victoria, stirring up
local people and telling them what a terrible thing
the commission was.
Mr Cooper - That's not so. That's a deliberate
misrepresenta tion.
The ACTING SPEAKER (Mr E. R. Smith) Order! The honourable member for Mornington!
Mr THW AITES - That is the first problem.
Mr Cooper - The first problem is that you just
told an untruth.
The ACTING SPEAKER - Order! I will not
warn the honourable member for Mornington again.
Mr THWAITES - The first problem is that a
person is not able to prepare a case adequately.
Mr Cooper interjected.
Mr THW AITES - I am prepared to withdraw if
the honourable member asks me to withdraw.
The ACTING SPEAKER - Order! The
honourable member should address the Chair.
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community there would be no forced
amalgamations. Although he said that if the people
did not want an amalgamation it would not go
ahead, the Bill puts the lie to his argument. The poll
provisions are not binding on the Local Government
Board or the Minister.
Another area where the procedure is unfair was
referred to eloquently by the shadow Minister for
Local Government when she said that legal
proceedings are excluded. That is not a good idea.
Proposed section 220N excludes any person from
taking legal action in relation to proceedings.
The honourable members for Momington and Swan
Hill referred to the statements of the shadow
Minister on the exclusion of any court process. In a
supercilious way they said that has no relevance to a
case like this because the Local Government Board is
only an advisory board. They suggested the
Supreme Court would have no role to play, but they
are completely wrong. Both common law and the
Administrative Law Act, which the Hamer
government introduced in 1978, provide that the
Supreme Court has a role in overseeing an advisory
body such as this.
The Minister for Planning would be well aware of
that because planning panels do not have a final
decision-making power: they advise the Minister. In
a number of cases the Supreme Court has required
them to follow the rules of natural justice. Therefore
they are subject to review by the court. The
government is attempting to eliminate that review; it
is trying to take it away. Why? The results of its
actions will be serious. If the Local Government
Board or the Minister act in a way that is completely
contrary to the legislation there is no opportunity for
any council or person affected to have a say at all.

Mr THWAITES - The second problem is that a
person cannot be represented by someone else for a
fee. That arrangement is specifically excluded. Why
shouldn't a person have the right to be represented
by an expert in the area? What is the government
worried about? I thought the Liberal Party was all
about freedom of choice. It is taking away that
freedom. Proposed section 22OG(4) provides that no
person appearing before the Local Government
Board is entitled to be represented by a person
acting for a fee. That is unfair when the local council
can have a paid employee appearing before the
board.

dispense with the holding of any poll, even though
the required 10 per cent of residents had requested
it, a court should be able to intervene if the Minister
tried to restructure the council without the poll.
Under the proposed legislation that will not occur.
Not only is the power of a person to make a claim to
the court excluded but also the Supreme Court's
jurisdiction is specifically excluded under proposed
section 2200 of the Bill.

The next issue concerns the poll. The poll provisions
are not the same provisions that the Minister for
Local Government, when he was the shadow
Minister before the election, told the people of
Geelong would apply. He told the Geelong

This matter has been referred to by the Municipal
Association of Victoria, the Metropolitan Municipal
Association and the Law Institute of Victoria.
Although the honourable members for Mornington
and Swan Hill may believe there is no role for the

If the Minister or the board decided to completely
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courts in this case, in every other situation there is a
role for the courts. I fail to understand why the
government is trying to remove that process. The
government appears to have a tendency to prnit the
Supreme Court from this jurisdiction, as it has done
with at least eight Bills it has introduced in recent
times.
I thought the government would be a supporter of
the Supreme Court and of the traditional court
system but it appears to be intent on excluding the
court at every opportunity. The Scrutiny of Acts and
Regulations Committee has specifically considered
the issue and has said that it is not appropriate to
exclude the jurisdiction of the court in these
circumstances. If the court is excluded, the Minister
and the Local Government Board can act
capriciously and politically by failing to have
available a proper process to give affected people an
opportunity to put their case on local government
amalgamations. The government has sought to take
away that right. It has undertaken a dangerous
course of action which will undermine the process of
good local government restructuring. Instead of
having a cooperative process it will lead to an
antagonistic situation where people will believe they
have no right to have a say or to have anyone
represent them before the board. People will believe
they have no right to complain about any
wrongdoing by the Minister. They will either give
up or lose interest in local government or,
alternatively, they will take an antagonistic stance to
the Minister who is attempting to restructure local
government.
Although I support the general principle or notion of
restructuring and amalgamation in cooperation with
the community, this Bill will not achieve it.
Mr MACLELLAN (Minister for Planning) - I
thank the honourable member for Dandenong
North, the shadow Minister for Local Government
and the honourable members for MOmington,
Geelong North, Swan Hill, Footscray, Morwell,
Werribee and Albert Park for their contributions to
the debate. The government has reorganised its
deparbnents and now the Department of Planning
and Development has four Ministers and I have the
privilege of being one of them. On behalf of my
colleague in another place, the Minister for Local
Government, I have the privilege to assure
honourable members that the government will take
on board the suggestions and criticisms made
during the course of debate.
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The opposition has been critical of the Bill, but it has
not evinced any spirited opposition to it, and I take
it that although it is the shadow Minister's desire
that the Bill be withdrawn, she will probably settle
for the proposal I now make, which is that we
should go into Committee and then progress should
be reported. That will give the government an
opportunity to examine the matters, which I had the
pleasure of discussing with the Minister during the
suspension of the sitting for supper, with a view to
the government moving amendments to the Bill
either in this Chamber or in another place in respect
of some of the suggestions made by members on
both sides of the House, such as the proposal that
the board be made less formal.
I risk offending the honourable member for Albert
Park, who evinced a strange inconsistency because,
firstly, he was in favour of amalgamations, then he
wanted a board which listened and took suggestions
on board, but then he wanted to expose the board to
possible action, occasionally taken by wilful people
who wish to frustrate a planning panel hearing the
merits of a case and making a report because they
resort to using lawyers, and denying those who wish
to have the matter processed the opportunity of
doing so. One of the most spectacular instances of
that activity has gone on for two and a half years.
The panel has been prevented from hearing the
merits of the case by a writ of the Supreme Court. I
believe it is agreed that local government in Victoria
is too important to be exposed to that sort of
frustration. The passions of people involved in local
government can become intense and, as I interjected
when the honourable member for Footscray was
speaking, it appears that some opposition members
would like the whole process to favour the rich at
the expense of those who are not rich. Those who
can afford sophisticated expensive legal advice will
find the means to prevent the board from hearing a
matter and they will stop those who wish a matter to
be heard from advising the Minister. If after a board
makes recommendations they do not like them, they
then approach lawyers to seek a Supreme Court
intervention to frustrate any change.
It appears to be common ground from the point of
view of the honourable member for Albert Park, the
shadow Minister and the government that we must
confront the need for change in local government.
These needs will sometimes be reflected in a change
of boundaries or by amalgamation of councils.
Victoria has 210 municipalities in a small
geographical area when compared with other parts
of Australia. If, as was said by the honourable
member for Albert Park and by interjection the
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shadow Minister, that we are overgoverned in
Australia, surely it is time to examine local
government's 210 separate units.
The changes proposed. in the Bill are momentous.
The honourable member for Morwell is right when
he says that it surprises him that the Bill has
proceeded through Parliament with little
controversy in the community. All I can say is that
following the recent action taken by the coalition
government in respect of the Geelong area a new
sense of purpose and reality is abroad in local
government and local government is responding to
it in a positive way.
The Bill's momentous changes suggest that once the
board has heard issues, just as panels do in respect
of planning amendments, it will then go to the
Minister, but not a Minister acting on his own in a
capricious way, as was suggested by some of the less
considerate members; a Minister who then takes it to
the Governor in Council - that means more than
one Minister will be involved in the decision-making
process. I am one of the Ministers in the Department
of Planning and Development. Honourable
members would be surprised by how many times it
is of use to a Minister to have the advice, support
and counsel of other Ministers in reaching decisions
rather than doing it on one's own with a narrow
focus, whether it be a planning, local government,
housing or major project decision. It is helpful to
bring those elements together to achieve a broad
focus in an endeavour to find a State and
community purpose to better organise matters.
Local government recognises the legislation is
momentous. I am comforted by the thought that it
has been subjected to some critical analysis by local
government organisations, the Law Institute of
Victoria and others whom one would expect to
make a critical appraisal of such a Bill, but also in
the muted tones of those critical appraisals there is a
strong undertone of acceptance that there must be
change if we are to establish a framework for local
government in Victoria to be relevant and
purposeful in future years.
We can no longer expect to have little boroughs
tucked away in the Melbourne suburbs. We must
look for efficiencies. I do not propose to jOin any
slanging match about local government, but when
senior officers in some sectors of local government
organisations are paid more than the Chief Justice of
Victoria, one must wonder about the efficiencies in
local government.
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One must also wonder where the critical faculties of
the honourable member for Albert Park - who is
also a councillor of the City of South Melbourne have been. Why are the local government packages
greater than those paid to the Chief Justice? For
many years the Town Clerk of the City of Melbourne
has been paid more than the Premier of Victoria. It
surprises me that the honourable member for Albert
Park thinks that should be the case, but I believe it
would offend the ratepayers to know that until
recently the Melbourne City Council had a staff,
excluding the electricity supply organisation, of over
2000 people - until it woke up to itself! It woke up
to the fact that there was a ratepayers' revolt.
Ratepayers would not pay more rates. The council
was borrowing too much and it was spending too
much. It exemplified the very problems that the
former Labor government developed as an art form
during its 10 years of government in Victoria.
When it comes to responsibility, mandates and the
right to introduce legislation, I am comforted by the
remarks of the service station proprietor from whom
I buy my petrol. Upon the election of the coalition
government he was confronted by one of his very
good customers who exploded in fury at the fact
that a coalition government had been elected. He
said quietly, ''Listen, friend, I have had to put up
with your mob for the past 10 years and now you
are going to have to put up with my mob". That is
what democracy is all about.
When the electors change the government or the
councillors, they are entitled to change the policy.
This Bill reflects the coalition view about the future
direction of the basic elements of local government
in Victoria.
The coalition is entitled to support for the Bill, and I
welcome the support of the opposition for many of
the elements of it. I acknowledge the criticism and I
will attempt in the course of the rest of Friday
morning to prepare and have brought to the House
amendments that will take account of some of the
concerns. That will show that Parliament is capable
of working in a cooperative way and that I have
listened to honourable members. Were there to be
more of that perhaps we could be prouder of
Parliament and prouder of the way in which we
organise the business of the House.
If the second-reading stage of the Bill is supported in

the way I imagine it will be, it is my intention that
the House should move into the Committee stage
and, having adopted clause 1, report progress so
that members can go from this place at a reasonable
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courts in this case, in every other situation there is a
role for the courts. I fail to understand why the
government is trying to remove that process. The
government appears to have a tendency to pmit the
Supreme Court from this jurisdiction, as it has done
with at least eight Bills it has introduced in recent
times.
I thought the government would be a supporter of
the Supreme Court and of the traditional court
system but it appears to be intent on excluding the
court at every opportunity. The Scrutiny of Acts and
Regulations Committee has specifically considered
the issue and has said that it is not appropriate to
exclude the jurisdiction of the court in these
circumstances. If the court is excluded, the Minister
and the Local Government Board can act
capriciously and politically by failing to have
available a proper process to give affected people an
opportunity to put their case on local government
amalgamations. The government has sought to take
away that right. It has undertaken a dangerous
course of action which will undermine the process of
good local government restructuring. Instead of
having a cooperative process it will lead to an
antagonistic situation where people will believe they
have no right to have a say or to have anyone
represent them before the board. People will believe
they have no right to complain about any
wrongdoing by the Minister. They will either give
up or lose interest in local government or,
alternatively, they will take an antagonistic stance to
the Minister who is attempting to restructure local
government.
Although I support the general principle or notion of
restructuring and amalgamation in cooperation with
the community, this Bill will not achieve it.
Mr MACLELLAN (Minister for Planning) - I
thank the honourable member for Dandenong
North, the shadow Minister for Local Government
and the honourable members for Mornington,
Geelong North, Swan Hill, Footscray, Morwell,
Werribee and Albert Park for their contributions to
the debate. The government has reorganised its
departments and now the Department of Planning
and Development has four Ministers and I have the
privilege of being one of them. On behalf of my
colleague in another place, the Minister for Local
Government, I have the privilege to assure
honourable members that the government will take
on board the suggestions and criticisms made
during the course of debate.
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The opposition has been critical of the Bill, but it has
not evinced any spirited opposition to it, and I take
it that although it is the shadow Minister's desire
that the Bill be withdrawn, she will probably settle
for the proposal I now make, which is that we
should go into Committee and then progress should
be reported. That will give the government an
opportunity to examine the matters, which I had the
pleasure of discussing with the Minister during the
suspension of the sitting for supper, with a view to
the government moving amendments to the Bill
either in this Chamber or in another place in respect
of some of the suggestions made by members on
both sides of the House, such as the proposal that
the board be made less formal.
I risk offending the honourable member for Albert
Park, who evinced a strange inconsistency because,
firstly, he was in favour of amalgamations, then he
wanted a board which listened and took suggestions
on board, but then he wanted to expose the board to
possible action, occasionally taken by wilful people
who wish to frustrate a planning panel hearing the
merits of a case and making a report because they
resort to using lawyers, and denying those who wish
to have the matter processed the opportunity of
doing so. One of the most spectacular instances of
that activity has gone on for two and a half years.
The panel has been prevented from hearing the
merits of the case by a writ of the Supreme Court. I
believe it is agreed that local government in Victoria
is too important to be exposed to that sort of
frustration. The paSSions of people involved in local
government can become intense and, as I interjected
when the honourable member for Footscray was
speaking, it appears that some opposition members
would like the whole process to favour the rich at
the expense of those who are not rich. Those who
can afford sophisticated expensive legal advice will
find the means to prevent the board from hearing a
matter and they will stop those who wish a matter to
be heard from advising the Minister. If after a board
makes recommendations they do not like them, they
then approach lawyers to seek a Supreme Court
intervention to frustrate any change.
It appears to be common ground from the point of
view of the honourable member for Albert Park, the
shadow Minister and the government that we must
confront the need for change in local government.
These needs will sometimes be reflected in a change
of boundaries or by amalgamation of councils.
Victoria has 210 municipalities in a small
geographical area when compared with other parts
of Australia. If, as was said by the honourable
member for Albert Park and by interjection the
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shadow Minister, that we are overgoverned in
Australia, surely it is time to examine local
government's 210 separate units.
The changes proposed in the Bill are momentous.
The honourable member for Morwell is right when
he says that it surprises him that the Bill has
proceeded through Parliament with little
controversy in the community. All I can say is that
following the recent action taken by the coalition
government in respect of the Geelong area a new
sense of purpose and reality is abroad in local
government and local government is responding to
it in a positive way.
The Bill's momentous changes suggest that once the
board has heard issues, just as panels do in respect
of planning amendments, it will then go to the
Minister, but not a Minister acting on his own in a
capricious way, as was suggested by some of the less
considerate members; a Minister who then takes it to
the Governor in Council - that means more than
one Minister will be involved in the decision-making
process. I am one of the Ministers in the Department
of Planning and Development. Honourable
members would be surprised by how many times it
is of use to a Minister to have the advice, support
and counsel of other Ministers in reaching decisions
rather than doing it on one's own with a narrow
focus, whether it be a planning, local government,
housing or major project decision. It is helpful to
bring those elements together to achieve a broad
focus in an endeavour to find a State and
community purpose to better organise matters.
Local government recognises the legislation is
momentous. I am comforted by the thought that it
has been subjected to some critical analysis by local
government organisations, the Law Institute of
Victoria and others whom one would expect to
make a critical appraisal of such a Bill, but also in
the muted tones of those critical appraisals there is a
strong undertone of acceptance that there must be
change if we are to establish a framework for local
government in Victoria to be relevant and
purposeful in future years.
We can no longer expect to have little boroughs
tucked away in the Melbourne suburbs. We must
look for efficiencies. I do not propose to join any
slanging match about local government, but when
senior officers in some sectors of local government
organisations are paid more than the Chief Justice of
Victoria, one must wonder about the efficiencies in
local government.
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One must also wonder where the critical faculties of
the honourable member for Albert Park - who is
also a councillor of the City of South Melbourne have been. Why are the local government packages
greater than those paid to the Chief Justice? For
many years the Town Clerk of the City of Melbourne
has been paid more than the Premier of Victoria. It
surprises me that the honourable member for Albert
Park thinks that should be the case, but I believe it
would offend the ratepayers to know that until
recently the Melbourne City Council had a staff,
excluding the electricity supply organisation, of over
2000 people - until it woke up to itself! It woke up
to the fact that there was a ratepayers' revolt.
Ratepayers would not pay more rates. The council
was borrowing too much and it was spending too
much. It exemplified the very problems that the
former Labor government developed as an art form
during its 10 years of government in Victoria.
When it comes to responsibility, mandates and the
right to introduce legislation, I am comforted by the
remarks of the service station proprietor from whom
I buy my petrol. Upon the election of the coalition
government he was confronted by one of his very
good customers who exploded in fury at the fact
that a coalition government had been elected. He
said quietly, "Listen, friend, I have had to put up
with your mob for the past 10 years and now you
are going to have to put up with my mob". That is
what democracy is all about.
When the electors change the government or the
councillors, they are entitled to change the policy.
This Bill reflects the coalition view about the future
direction of the basic elements of local government
in Victoria.
The coalition is entitled to support for the Bill, and I
welcome the support of the opposition for many of
the elements of it. I acknowledge the criticism and I
will attempt in the course of the rest of Friday
morning to prepare and have brought to the House
amendments that will take account of some of the
concerns. That will show that Parliament is capable
of working in a cooperative way and that I have
listened to honourable members. Were there to be
more of that perhaps we could be prouder of
Parliament and prouder of the way in which we
organise the business of the House.
If the second-reading stage of the Bill is supported in
the way I imagine it will be, it is my intention that
the House should move into the Committee stage
and, having adopted clause 1, report progress so
that members can go from this place at a reasonable
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Rail crossings in Werribee
Or COG HILL (Werribee) - I raise with the
Minister for Public Transport the concerns about
four major road-rail crossings in the City of
Werribee at Laverton, Hoppers Crossing, Cherry
Street, Werribee and Werribee Street, Werribee.
Maintenance of the Hoppers Crossing and Cherry
Street crossovers was planned by the Public
Transport Corporation in August last year and the
council at that time received advice that works
would be undertaken at night and over the
weekends to minimise disruption to all parties.
The problem was exposed when the maintenance
crews lifted the concrete cover pads at Cherry Street
and it was found that the rail bed and sleepers were
in far worse condition than the corporation had been
prepared for. The maintenance crews did not have
the necessary equipment and materials with them to
correct the problem. They simply replaced the cover
pads without carrying out any repairs. It appears
that the corporation has made no attempt to return
to the task since that time.
In fairness to everyone concerned, including the
corporation, it appears that no-one had been aware
of the virtual lack of drainage at the four rail
crossings. As a result of that, water has been
retained under the crossings causing the rail sleepers
to deteriorate and settle, the rail bed to move and
become uneven and the crossings to become uneven
and potentially dangerous to the passenger and
commercial traffic which uses them.
This matter will become important with the
upcoming installation of the third line as part of the
National Rail Corporation's development of the line
between Melbourne and Geelong. It is an important
safety issue and it has implications not only for road
traffic but also for rail traffic because when trains go
over the crossings the metal lines on which the trains
run can be seen to move. I ask the Minister to take
urgent action before a serious accident occurs.

Waste water spillage at Black Rock
Mr THOMPSON (Sandringham) - I raise with
the Minister for Natural Resources a matter of great
concern to many of Sandringham's constituents.
Port Phillip Bay is a magnificent natural resource
used by many people including members of local
lifesaving clubs, sailors, early morning swimmers
and other enthusiasts including people from other
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electorates who come to enjoy the amenities of the
area.
Unfortunately earlier this year there was an outflow
of raw sewage into Port Phillip Bay and it was
understandably disconcerting to many early
morning swimmers. As a consequence a public
meeting was called which was addressed by a
number of senior officers of Melbourne Water who
explained the nature of the breakdown. The
cooperation of Melbourne Water was greatly
appreciated by local residents.
The spillage was apparently caused by a
malfunction of the main control panel within the
pumping station at Ebden Avenue, Black Rock. At
the meeting Dr Leon Collett gave an outstanding
talk on the flow of water in Port Phillip Bay.
In commenting on factors affecting the water quality
of the bay, Dr Collett advised that approximately
1.2 cubic kilolitres of water a year flows from the
Yarra River into Port Phillip Bay, that the bay
contained approXimately 25 cubic kilolitres of water
and that during each tidal change approximately
1 cubic kilolitre of water flowed in and out, thus
strengthening the water quality. The treated effluent
discharged through Werribee amounted to only
0.2 cubic kilolitres per year. He said there were
many nutrients, pathogens and toxicants that flowed
into the bay from the drainage system through
rainwater run-off.
I ask the Minister what steps Melbourne Water will
take to ensure that the fail-safe system previously
operating will not fail again and what other
initiatives will be implemented to develop a strong
metropolitan sewerage network so that the
honourable member for Springvale can swim at
Sandringham Beach without fear of risking his
health.

Met tickets
Mr ANORIANOPOULOS (Mill Park) - I direct
to the attention of the Minister for Public Transport a
complaint I received from one of my constituents,
Ms D. Jankulovski of 18 Mary Bryant Court, Mill
Park, referring to the treatment she received while
using the public transport system during a
crackdown on people who were travelling on the
system without paying.

On 5 March 1993 while at Museum station my
constituent claims to have been treated worse than a
hardened criminal by an inspector from the Met
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because he believed she did not have a valid ticket. I
am advised that she is seeking an apology from the
Met over the incident because she held a valid ticket
that she purchased at the East Preston newsagency.
The ticket was purchased in good faith and was a
monthly travel card that had approximately two
weeks to run at the time of the incident. My
constituent claims the inspector offered the
explanation when stopping her and confiscating the
ticket that it had the wrong serial number.
I raise the matter because I wonder whether all
agencies selling Met tickets have been issued with
new tickets and are not still holding the old tickets.
The Met investiga ted the incident following the
lady's complaint and found that she had a valid
ticket. The Minister should take the investigation a
step further and force the Met to apologise for what
was clearly an error.
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The article continues:
Key areas in the "at risk" category include "exotic
disease and disaster" and "animal and plant quarantine
assurance" programs.

Those are critical matters of concern to all Victorians.
Is the Minister aware of the criticisms; if so, will he
address those criticisms in an attempt to regain the
confidence of farmers and the rural community,
who are disenchanted with the government?

SEC reconnections
Mr LONEY (Geelong North) - In the absence of
the Minister for Energy and Minerals, I direct to the
Minister for Planning, who is at the table, the
concerns of a resident of Geelong West whose house
was recently damaged by fire.

Department of Agriculture budget
Mr HAMILTON (Morwell) - I refer to the
Minister for Agriculture an important matter
regarding the Department of Agriculture budget.
Victoria produces 40 per cent of Australia's
agricultural products valued at $4.7 billion a year. I
have argued for some time that the Department of
Agriculture should be exempted from the Budget
cuts.
Currently Victoria's Budget allocation for
agriculture on a per capita basis is 15 per cent below
the national average and Victoria has the lowest
expenditure on agriculture of any State in Australia.
It is a disgrace!
I will not quote from the articles that have appeared
in various rural newspapers attacking the
government, but I direct to the attention of the
Minister for Agriculture an article headed" Agri cuts
run deep" that appeared in the Weekly Times of
12 May. In the article Mr Bill Bodman, President of
the Victorian Farmers Federation, is reported as
stating in relation to the Department of Agriculture:
"with services being run down to a degree where the
department is becoming ineffective ... the damage may
be irreparable".

That is bad enough. However, further on in the
article Mr Bodman is quoted as saying:
"Resources are now so stretched that the department
struggles to provide an effective service to farmers".

The State Electricity Commission was called to turn
off the power while the fire brigade attended. to the
fire. Before the power could be reconnected it was
necessary for an electrician to install a new power
point next to the meter box, which was the only
source of power pennitted until repairs could be
carried out on the building. The resident, who is a
pensioner, was required to pay $76 for an officer of
the SEC to make an inspection and reconnect the
power.
I ask the Minister to consider whether consideration
can be given to a reassessment of the SEC's policy in
situations where pensioners or others may have
trouble raising sufficient cash at short notice,
particularly when the person's residence has
suffered damage. The SEC could make a direct claim
on the insurer rather than requiring that a pensioner
pay the appropriate amount and then wait perhaps
a considerable time before being reimbursed.

Responses
The SPEAKER - Order! I call the Treasurer to
respond on the matter raised by the honourable
member for Northcote.
Mr STOCKDALE (Treasurer) - I will leave the
matter raised by the honourable member for
Northcote until last and deal first with the matter
raised by the honourable member for Morwell.
Mr Hamilton - You're not the Minister for
Agriculture!
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Mr STOCKDALE - No, but I speak for
everybody on Budget cuts. I give the honourable
member for Morwell a personal undertaking that I
will send a copy of the Hansard report of his speech
to the Victorian Farmers Federation. The federation
will no doubt be delighted to know that for the first
occasion in this place since prehistoric times
someone from the Australian Labor Party has
actually raised a matter to do with agriculture! I am
sure the VFF will be comforted to know of the
bipartisan concern in this place for the future of
Victorian agriculture.
The government shares the concerns of the Victorian
Farmers Federation, agricultural organisations and
the farming community about the future of
agriculture. The government takes no pleasure in
having to impose expenditure restraints across the
board, including restraints on agriculture. But the
economic situation the coalition government
inherited was so serious that no department, even
one with so strong a claim as agriculture, could be
exempted from the expenditure restraints.
Mr Hamilton - They got the biggest cut.
Mr STOCKDALE -For the first time the
government has imposed on departments
expenditure restraint targets that are not simply
uniform, across-the-board slashes in funding, which
was the practice of the former Labor government.
The government has sought to use a number of
deviCes, most particularly the adoption of
benchmarks using Commonwealth Grants
Commission data, to arrive at a relative distribution
of savings targets to ensure that the restraints fall
unevenly on departments and reflect policy
priorities, the effects of previous expenditure
restraints and departments' capacities to cope with
further expenditure restraints, taking into account
their expenditure levels relative to the norms in
other States. On those bases the reductions imposed
on agriculture were at the lower end of the scale of
the savings burden required.
That reflects the sorts of concerns the honourable
member for Morwell and the Victorian Farmers
Federation have been expressing and the high
priority the government gives to the role agriculture
has to play in the economic development of the
State. The Premier has devoted a great deal of time
and effort to flagging the high priority the
government gives to food-based exports and other
value-adding agricultural processes. Because it is a
high priority of the government, agriculture has
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been shielded as much as possible from the effects of
the expenditure restraints.
The honourable member for Morwell is somewhat
out of date. His comments relate to the matters
raised when the Premier and I met a deputation
from the Victorian Farmers Federation some six to
eight weeks ago. At that meeting we reminded the
representatives of the VFF that the federation had
been one of the leaders among those urging the
government to redress the financial imbalance it
inherited from the Labor Party. While pressing the
case for agriculture, the VFF representatives
expressed their strong support for the general
direction of the government's Budget strategy. The
VFF has been one of the major proponents of Project
Victoria, the work undertaken by the Tasman
Institute and the Institute of Public Affairs, and fully
subscribes to the general policy mix that is being
pursued.
The government is aware of the need to ensure that
nothing is done to erode the capacity of our
agricultural industries. That will be taken into
account in the implementation of the government's
budgetary strategy and in the formulation of policies.
As to the comments made by the honourable
member for Northcote, methinks a raw nerve has
been touched. No doubt the honourable member felt
the need to spring to the defence of Ms Mary
Crooks, having appointed her - Mr Sheehan - You go into the gutter and I'll
follow you this time!
The SPEAKER - Order! I caution the
honourable member for Northcote. I will deal with
him.
Mr STOCKDALE - He does not need to follow
me into the gutter; he is already there.
Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, I find that terminology offensive.
The SPEAKER - Order! I ask the Treasurer to
withdraw.
Mr STOCKDALE (Treasurer) -If this delicate
little flower is so offended, I certainly withdraw.
However, I draw attention - Mr MICALLEF (Springvale) - On a point of
order, Mr Speaker, I can assure that House that I am
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not a delicate little flower. I ask for that comment to
be withdrawn.
Mr STOCKDALE (freasurer) - I withdraw. The
member is a virulent weed.
The SPEAKER - Order! This farce has gone on
too long. The Treasurer will be heard in silence.
Mr STOCKDALE - I merely draw attention to
the fact that the honourable member apparently did
not find it offensive when his colleague used the
same language.
It is very clear that having appointed the lady to the
Nicholls commission, despite the abundant evidence
that now has come to light showing that she was not
relevantly qualified, the member feels obliged to
defend her. His statement was factually inaccurate
in a number of respects. If he bothered to listen to
my answer in question time today, he would know
his allegation is not correct.
I plead guilty to the occasional political colour and
to having used expressions such as ALP groupie, but
I have backed up my comments with evidence. I did
not use the number of expressions that the
honourable member for Northcote used. Despite the
flamboyance of his address, his comments were
factually inaccurate in that I have not asked for any
details of the financial dealings between the
previous government and Mary Crooks.
Mr Micallef interjected.
Mr STOCKDALE - You ask what goes on in my
head. You do not even know what goes on in your
head. In the course of obtaining a copy of the
curriculum vitae of Mary Crooks, which she filed
with the previous government when seeking
consultancy work, I was provided with certain
details. I did not provide those details to the House
or publicly; nor do I intend to do so.
In preparing documents in case it was necessary for

them to be released today to support what I had
said, I asked for a number of personal details to be
removed in order to protect her. Apparently
somebody eavesdropping in the office rushed off to
inform an eager recipient and what occurred has
now been misinterpreted yet again.
If the honourable member for Northcote reads
Hansard tomorrow, or has it read to him, he will see
that my comments consisted almost entirely of
simply reading Mary Crooks's CV. I cannot
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understand the rage the honourable member threw
himself into when I read out the details of her CV.
She has a degree in geography, indeed two.
An honourable member interjected.
Mr STOCK DALE - She has first-class honours
in geography. That would no doubt be suitable if
she were participating in some eminent inquiry into
geography. She started but did not complete a
degree in sociology. She is a lecturer in a department
of leisure studies. They are eminent qualifications
and no doubt some other Minister in the previous
government would have found a suitable inquiry for
her to be included in.
It is palpably clear, and the reaction of the
honourable member for Northcote demonstrates
that he is aware of that, that her qualifications were
not relevant to the task, a fact that has been
demonstrated consistently over the past few days.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The honourable member for
Footscray raised the need in Victoria for an aquatic
centre and mentioned that there appears to be an
in-principle agreement between the previous
government and the Victoria University of
Technology that that facility would be established in
the grounds of that institute.
The honourable member for Footscray mentioned
other sites that have been rumoured as being
suitable. There is no doubt that certain sporting
facilities of international standard are required in
Victoria, including an aquatic centre, a velodrome, a
soccer stadium and probably an ice-skating rink,
which would be close to the honourable member's
heart. In addition something has to be done with the
four sites to the north of Albert Park Lake.
When the government came to office it inherited a
few promises such as this in-principle agreement to
build a swimming pool at Footscray, which I knew
nothing about until the honourable member
mentioned it tonight. I understand an agreement
was made in the past and I have spoken to
representatives of the Victoria University of
Technology about the offer.
The former Labor government promised $1 million
to extend the grandstand at the Geelong football
ground to house the Geelong Supercats basketball
team; another $1 million was promised for the
Essendon football ground, but there was no money
for the Fitzroy or Hawthorn football clubs; money
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was promised for a velodrome and an aquatic
centre; and the Morwell Falcons were promised
$300 000. The government has advised those bodies
that at present it does not have the money so no
funds will be allocated for some time.
I advise the honourable member that all of the
promises the government has inherited will be hard
to fulfil. There are black holes to fill not only in
education, health and public transport but also in
sport and recreation. The government will evaluate
all of the sites on offer for an aquatic centre when it
is appropriate for us to build it and the funds are
available. I assure the honourable member that the
offer of the Victoria University of Technology will be
considered. It is an attractive offer in that the
university would provide the land and about $4.5
million and the State government would provide
another $4.5 million. The university would also pick
up the maintenance and ongoing costs, which makes
it even more attractive. Everything must be
evaluated on what is best for swimming and for
Melbourne, and that will be done.
Mr BROWN (Minister for Public Transport) The honourable member for Mooroolbark raised a
matter of great concern. A family living in a house
adjacent to a bus stop has had to contend with
loutish behaviour from young people using the bus
stop and throwing rubbish and missiles as well as
abusing the lady and her family from time to time.
Obviously that is unacceptable.
The schoolchildren should consider the distress they
are causing the people adjacent to the bus stop. The
teachers of the school attended by the children
should also ensure that some degree of discipline is
placed on the shoulders of the children not only
when they are at school but also when they leave
school.
In my days at school young people were taught to
respect not only their elders but all people in society.
I recall having drummed into me the necessity to
help people cross the road if they required assistance
and to offer any form of assistance, including giving
up one's seat on public transport if a person older
than a youth or child boarded the vehicle.

The issue can be resolved by relocating the bus stop
further up the road adjacent to a vacant area where
there are no houses. That sounds practical. My
colleague has looked at the site and spoken to the
residents. We will examine the problem
immediately, and if it is possible to relocate the bus
stop further along the road, I undertake to do that
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subject to receiving a report from my departmental
officers.
The honourable member for Werribee raised the
issue of four level crossings in his electorate,
particularly one crossing where there is a serious
concern about safety. If I understood the honourable
member correctly, he believes drainage problems
that were not known in the past have caused the
difficulty. Last August work was carried out on two
of these crossings when the problem became
evident, but the damage was simply covered up.
The former Labor government was in power last
August. In other words, the issue was known during
the time of the former government. It would be a
scandal of major proportions if it is true that a safety
problem outlined by the honourable member was
covered up. It is incumbent upon any government to
ensure that public transport is safe at all times.
Railway men have a slogan: the three priorities are
safety, safety and safety! I will call for a report this
day about the matter raised by the honourable
member. If there is a safety issue it should be
addressed immediately. I again make the point that
it would be a terrible indictment of the former
government if during the dying stages of its regime
a problem was exposed and for whatever reason one would assume because of a lack of funds - it
was simply covered up. I will give the matter urgent
priority.
That brings to mind an issue raised by the
honourable member for Footscray in this House
some weeks ago in relation to the need for a bus
interchange in his electorate. His constituents have
been waiting for 10 years for this service. I indicated
to the House that the government would certainly
have this work done before a further 10 years
elapsed.
I have since learnt that the Public Transport
Corporation during the reign of the former Labor
government offered the tenants of the properties the
opportunity of purchasing them and many tenants
accepted that offer. I have been briefed by my
officers that if I proceed within the next 10 years to
put a bus interchange on the site the PTC must pay
considerable compensation. That is another example
of action taken by the former government that was
not in the community's interest. I have now learned
that the government has no choice in the matter; the
shops must be sold because of the acceptance of the
offers made by the former government and so the
bus interchange will not be able to go ahead on that
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site. This is again directly attributable to the action
of the former government.
The honourable member for Mill Park raised the
issue of a constituent who was apprehended on
1 March by officers of the PTC when they were
inspecting tickets. It is unclear whether the ticket the
constituent had was valid, but the officers who
inspected the ticket are trained and should know
whether a ticket that they inspect is valid.
I would be surprised if they would allege that the
ticket was invalid if it was not. That is effectively
what the honourable member is saying. If he is
claiming it was sold as a valid ticket but was not
actually valid, that would need to be carefully
assessed because many people make excuses when
apprehended for travelling without a valid ticket or
without a ticket of any kind.
It is estimated that the Public Transport Corporation
loses between $15 million and $30 million annually
because of wilful fare evasion. The view of the
government is that people who purposely travel
without buying tickets are parasites and they should
be apprehended and prosecuted.
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Victoria to all country tourism authorities. The
honourable member referred to descriptions in the
document of various regions in the State. He
particularly referred to the description ''High
Country District", which includes Albury-Wodonga
and other areas within the electorates he and I
represent. It also takes in the areas covered by
Goulburn Tourism and the area as far west as
Shepparton. It is a fair comment that we should have
a title that better describes that broad geographical
range.
I have spoken with Tourism Victoria about the
matter and it will change the title to give a more
encompassing descriptive view of the area. It is also
looking at the alternative of creating another tourism
precinct - whether it be in the north-east, which
would amply suit the honourable members for
Benambra and Benalla, is to be determined. I
reinforce the fact that it is only a draft document.
The Country Tourism Council is also invited to
make a submission. When those submissions are
received the board will resolve the issues. The
Chairman of the Country Tourism Council is also a
member of the tourism board and it will be relying
heavily on the advice he gives.

If a person has a ticket that was sold as valid but

proved later to be invalid, it would need to be
carefully investigated. I would not take at face value
a claim that the ticket was as represented by the
honourable member's constituent. I do not know; as
I said, it needs to be properly assessed.

Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Keilor
referred to the charges being levied by Melbourne
Water for use of facilities in regional parks. The
facilities that have been developed in regional parks
provide a range of opportunities for their use and
there is a cost to Melbourne Water to maintain those
parks. Either the cost must be collected from the user
in some way or alternatively the costs to the
Metropolitan Improvement Fund, which is the fund
within Melbourne Water dedicated for maintenance,
will be increased. One way or the other there is a
cost to be borne by Melbourne ratepayers for the use
of the facilities. The facilities at Brimbank Park are
comparable to those in other regional parks around
the city periphery and clearly there are groups
accessing them.

I will call for a report from the officers involved in
the matter, but if they believe the claim that the
ticket was invalid should stand, there is only one
way for it ultimately to be decided and that is in the
Magistrates Court. It is not up to a Minister of the
Crown to decide issues of law or illegality simply
upon the claim of members of a political party or
from the person who was apprehended. If there is a
challenge to what officers of the PTC allege when
inspecting tickets, the right place ultimately to
resolve the matter is in the Magistrates Court.
Nearly all the numerous cases that proceed to the
Magistrates Court are found in favour of the PTc.
The officers have a job to do in apprehending people
travelling without tickets or without valid tickets. I
would not want to make their job more difficult than
it is by undermining their decisions, which are
usually right.

I take the point made by the honourable member
that where those groups are non-profit organisations
some consideration may be given. It is a matter I will
take up with Melbourne Water's parks and
waterways people and I will provide the honourable
member with a response.

Mr McNAMARA (Minister for Tourism) - The
honourable member for Benambra raised a draft
document distributed for comment by Tourism

The honourable member for Sandringham raised the
issue of a malfunction of the pumping station at
Sandringham which eventually caused a spillage of
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waste water into Port Phillip Bay. That was the
fourth malfunction in a sequence of events that
occurred in the latter part of last year and the early
part of this year in the sewerage system which was
characterised by the two Epsom Road, Flemington
collapses and the collapse in Moonee Ponds. With
each of the incidents there was a discharge of
sewage and waste water into the water system. That
was of concern to Melbourne Water. The response to
the two incidents in Epsom Road, Moonee Ponds,
and the Sandringham incident was to put Operation
Sewer Safe into place on 26 March. Over the next 10
years Operation Sewer Safe will ensure there is a
high degree of activity within Melbourne's 16000 to
17000 kilometres of sewers to ensure that breaches
do not occur.
The key elements of Operation Sewer Safe are the
acceleration of Melbourne Water's sewer repair and
renewal program, costing an additional $140 million
over the next 10 years, and an acceleration of the
repair process. There will be a continued
comprehensive investigation of older sewers,
including closed-circuit television and physical
inspections, and seismic surveys will be carried out
in those sewers that are brick-lined as opposed to
concrete-lined.
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collapses. That was a direct response to the
difficulties on Epsom Road where no alternative
arrangement was available to shift the effluent from
one system to another.
New laser technology is being developed in
conjunction with the Commonwealth Scientific and
Industrial Research Organisation to detect sewer
problem areas. That technology is being sought by
other authorities. The extension of existing plans and
the development of new plans will ensure the
preparedness of Melbourne Water to respond to
emergencies. An equipment failure occurred at
Sandringham, but the improved response systems
will ensure direct access of Melbourne Water officers
so that extensive spills can be prevented. The
honourable member for Sandringham has been
interested in this matter for some time and
Operation Sewer Safe will allay his concerns.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I will examine the matter raised by the
honourable member for Geelong North and provide
him with a written response in due course.
Motion agreed to.
House adjourned 2.17 a.m. (Friday).

The purchase of new technology and equipment will
minimise the environmental impact of emergency
situations. Melbourne Water recently approved the
purchase of bypassing contingency pump systems,
to the value of $4 million, to cope with main sewer
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The SPEAKER (Hon. J.E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

PETITIONS
State deficit levy

who are most disadvantaged in their access to
community resources.
Your petitioners therefore pray that public dental
services be made available in the township of Kerang
by utilising a Kerang dental clinic.
And your petitioners, as in duty bound, will ever pray.

By Mr Steggall (376 signatures)
Laid on table.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria calls for the immediate withdrawal of
the $100 State deficit levy. It is clearly unfair,
inequitable and regressive.
Your petitioners therefore pray that the House take all
necessary steps to ensure the State deficit levy is
withdrawn immediately.
And your petitioners, as in duty bound, will ever pray.

By Or Vaughan (287 signatures)

Institute of Educational Administration
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Your petitioners request that the House take action to
ensure that the Institute of Educational Administration
continues to provide high quality residential training
programs and other activities to improve the
administrative ability of persons in positions of
leaderships in the field of education, persons aspiring
to such positions and other persons interested in
educational administration, as required by the Institute
of Educational Administration Act 1980.
And your petitioners, as in duty bound, will ever pray.

By Mr McArthur (139 signatures)

Kerang dental clinic
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth the need for funding of public
dental services in Kerang to redress the escalating need
to assist those low-income members in our community

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, in relation to the item you have just
called, this matter was raised yesterday while the
House was debating the Sentencing (Amendment)
Bill. I think it was agreed that the report that had
been received was an incorrect account of the
committee's deliberations. During the sentencing
Bill debate, which was gagged, we had to rely as
members of Parliament on a report that had
contained some serious errors
My understanding was that the corrected report was
to be tabled at a change of business yesterday but it
was not, so the Parliament for nearly 24 hours has
had in front of it an incorrect report which does not
reflect the views of the committee.
My understanding is that copies of the corrected
report have been made available in the Papers Room
so that they can be distributed to honourable
members once the reports are brought into this
House.
The chairman of a Parliamentary committee who
delivers an incorrect report to the House has an
obligation to busy himself to make sure a correct
report is available. The staff of the committee have
done all the work required to provide a correct
report to the House. There is still no correct report
available for the House, and the chairman of the
committee should now be obliged to provide it. It
may be that he is off doing radio interviews - -

Honourable members interjecting.
The SPEAKER - Order! I ask the House to come
to order. The level of interjection is too high.
Mr ROPER - This is such an important issue
that I feel you should summon the chairman of the
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committee to your rooms, Mr Speaker, to find
out--
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taken evidence; that could be followed by public
interviews throughout the process until the report
was tabled.

Government members interjecting.
Mr ROPER -Quite frankly, I would not want to
ask the Speaker to waste his energy on his wedding
anniversary in flaying the member for Doncaster,
but I think he could give him a bit of a
tongue-lashing. This matter is so important that
steps are taken to provide - The SPEAKER - Order! The level of interjection
is too high; the level of conversation is too high and I
am afraid it is not a very good way to start off this
day.
Mr ROPER - In concluding the point of order and I am sure we all want to give the Speaker an
easy day on such an important day for him - I
would like you to ensure, Mr Speaker, that during
the course of the day the member for Doncaster
carries out his duties and delivers to this Parliament
the report that has been prepared by the committee
and provides to the House an accurate view of the
situation.
Mr KENNAN (Leader of the Opposition) - On
the same point of order, Mr Speaker, a serious
matter is raised because members of this House
have not had made available to them the corrected
copy of the report of the Scrutiny of Acts and
Regulations Committee, yet this morning on radio
the chairman of the committee gave a full interview
about what was in the report. He apparently
defended its entire contents.
I thought there was some rule about members of a
Parliamentary committee going public on the
contents of a report before it was tabled in
Parliament. If a report is allowed to be printed and
made available but deliberately not tabled by the
chairman of the committee, no doubt every member
of the committee will be able to give a daily running
commentary during the proceedings of the
committee, while the report is being printed and
before it is tabled in the House. Perhaps that should
be tolerated, given the chaos that has surrounded
this report.
I am sure other members of the committee would
like to give a running commentary on the report, in
light of wh(lt the chairman said this morning in the
radio interview given before the final report was
available to Parliament. The running commentary
could be given after members of the committee had

The chairman of the committee is in a privileged
position and knows what the final report looks like
because he has seen it before it is available to the
House. It is therefore doubly important that he be
reminded of his obligation to ensure that the report
is tabled in the House as soon as it is available.
Mr CLARK (Box Hill) - The honourable
member for Doncaster is not in the House and not in
a position - Honourable Members - Where is he?
Mr CLARK - He is not in a position to defend
himself. My understanding - -

Honourable members interjecting.
The SPEAKER - Order! From the start, let me
say to the Minister for Public Transport that his
behaviour is totally unacceptable. There are some
members on my left who are in the same category.
Let us not get off on the wrong foot. The honourable
member for Box Hill, on the same point of order.
Mr CLARK - Several members of the committee
are not present, including the honourable members
for Doncaster and Albert Park, so the House is
rather circumscribed in the debate in which it can
engage.
From my discussions yesterday with the honourable
member for Doncaster, I understand that the
discrepancy referred to by honourable members is
relatively minor. It relates to a paragraph which was
inadvertently left in the report; the committee
intended to remove it. Honourable members are
rather agitated about a matter that needs
rectification but does not deserve the tub-thumping
oratory that is being heard. The matter deserves to
be treated in a sensible and considered manner
without the extreme remarks that have been made.
The SPEAKER - Order! I have listened to the
remarks of honourable members. Later this morning
I will make inquiries about the report. I understood
that it was to be tabled at the close of business
yesterday. I will find out why it was not tabled and
advise the House.
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WORKCOVER
The SPEAKER presented report of Victorian
WorkCover Authority for quarter ended 31 March
1993 given to him pursuant to Accident
Compensation Act 1985.
Laid on table.

PAPERS
Laid on table by Clerk:
Flora and Fauna Guarantee Act 1988 -Order in
Council adding items to Schedule 2 - List of Taxa and
Communities of Flora and Fauna which are threatened
and Schedule 3 - List of potentially threatening
processes
Legal Profession Practice Act 1984 - Amendment to
By-law 86A of the Law Institute of Victoria
Yarra Bank Park Trust - Report for the year 1991-92.

EMERGENCY SERVICES
SUPERANNUATION (SPECIAL
PAYMENTS) BILL
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Treasurer in the ratio of 2:1. In 1992-93, the
Consolidated Fund is contributing some
$4.25 million and the MFBB contribution is some
$2.125 million.
The basis on which the 2:1 ratio was determined has
less relevance today than in 1987. In line with
government policy, it is more appropriate that the
users of the MFBB services should meet all the cost.
It is clearly not appropriate that costs of pension
benefits relating to the MFBB are met in part by the
community outside the MFBB territory of service.
The amendment to the Emergency Services
Superannuation Act will not change the basis on
which the amount of the contribution is determined.
The amount to be contributed will continue to be
determined by the Treasurer in accordance with
arrangements already specified in the Act.
The MFBB budget for 1993-94 will be appropriately
structured to allow it to assume responsibility for
the share of costs preViously met by the
Consolidated Fund. The provision for this cost
within the budget will not adversely affect the MFBB
service delivery capacity, or the employment levels
of firefighters and other staff of the MFBB, or the
welfare of the staff.

Second reading
I commend the Bill to the House.
Mr McNAMARA (Minister for Police and
Emergency Services) - I move:

Debate adjourned on motion of Mr SERCOMBE
(Niddrie).

That this Bill be now read a second time.

Debate adjourned until Wednesday, 19 May.
The proposed amendment will change the manner
in which pension payments within the Emergency
Services Superannuation Scheme relating to the old
Metropolitan Fire Brigades Superannuation Fund
are funded. The Metropolitan Fire Brigade (MFB)
superannuation fund was absorbed into the
Emergency Service Superannuation scheme in
January 1992.

SUPERANNUATION (COMPLIANCE)
BILL
Second reading
Mr I. W. SMITH (Minister for Finance) - I move:
That this Bill be now read a second time.

The amendment will not change the amounts of
contributions made to the Emergency Services
Superannuation board on account of those pension
benefits, or the payments of pension benefits by the
ESS board, or the unfunded liabilities of the board.
Currently the pension benefits relating to the old
MFB superannuation fund are funded
predominantly from contributions that are made to
the ESS board by the Consolidated Fund and the
Metropolitan Fire Brigades Board (MFBB). They pay
an amount that is determined annually by the

In my statement of 7 April I promised that extensive
consultation would take place with all affected
groups before decisions were made on any of the
government's options for reform of public sector
superannuation. Following my statement, I
immediately set in motion a round of discussions
with representatives of the relevant trade unions
and other employee groups, as well as fund
administrators, current pensioners, and community
organisations.
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The government has been heartened by the attitude
of the groups participating in the discussions. There
is a general awareness that a major problem exists
with public sector superannuation, and that reforms
must be undertaken.
A persistent theme has been the request from
interested groups for more time to be allotted to the
consultative process so that more extensive
discussions can take place in the hope of reaching an
agreed position. I am happy for these discussions to
continue, although the final decision must rest with
the government.
However, if certain changes to public sector
superannuation are not made by 1 July this year, the
State risks being in breach of the Commonwealth's
superannuation guarantee charge legislation, which
could result in a liability to pay additional charges
and penalties. It has therefore been agreed in
discussions that legislation for compliance purposes
only should be passed now. Substantive reforms to
the schemes will await further legislation in the
spring sessional period.
The present Bill provides for those measures for
compliance with the Commonwealth legislation. Its
main purpose is to ensure that benefits paid by
statutory superannuation schemes satisfy the
requirements of the Commonwealth's
Superannuation Guarantee (Administration) Act
1992.
The Bill will amend eight Acts that provide
superannuation benefits for public sector employees.
Those Acts are the Emergency Services
Superannuation Act 1986, the Hospitals
Superannuation Act 1988, the Local Authorities
Superannuation Act 1988, the Parliamentary Salaries
and Superannuation Act 1968, the State Casual
Employees Superannuation Act 1989, the State
Employees Retirement Benefits Act 1979, the State
Superannuation Act 1988 and the Transport
Superannuation Act 1988. The Bill also amends the
Superannuation Portability Act 1989.
The Commonwealth Act prescribes a minimum
level of employer contributions that must be paid in
respect of all employees. That Act imposes what is
essentially a tax on all employers which is currently
3 per cent to 5 per cent of salaries, and will rise to
9 per cent by the year 2002. The Commonwealth Act
applies to States, in their capacity as employers, and
non-compliance involves Significant penalties.
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The Commonwealth legislation does, however,
recognise that many employers provide generous
superannuation cover for their employees. To the
extent that an employer already provides
superannuation that exceeds the minimum
Commonwealth requirements, the employer need
incur no additional superannuation costs.
While Victoria's statutory schemes provide benefits
that are generous by any standards, they tend to
have in common a five-year service requirement
before any part of the employer-financed component
of a benefit vests with a member. Once this
qualifying period is passed, the benefit vests on a
progressive basis.
The extent to which this progressive vesting will
satisfy the minimum Commonwealth requirements
is something that, in most cases, cannot be
established until an employee ceases employment
and the benefit becomes payable. The practical
method of catering for this is to amend the
superannuation Acts to provide that the minimum
benefit payable is to be a member's own
contributions with interest, plus an amount equal to
the minimum amount needed to satisfy the
Commonwealth Act.
This minimum benefit arrangement will generally
only be triggered in cases where an employee leaves
after short service, although it could also apply in
other isolated cases. The Commonwealth
requirements will therefore produce a small increase
in the total benefits paid by the major defined
benefits schemes, mainly in the case of employees
who resign after a relatively short period of service.
A cost impact will also flow from application of the
Commonwealth minimum benefit rates to
employees who currently receive a 3 per cent
award-type basic benefit. These are generally casual
employees covered by the Hospitals Superannuation
Fund, the State Casual Employees Superannuation
Fund and the Local Authorities Superannuation
Fund.
Where benefits are provided in two parts, but the
total employer contribution exceeds the minimum
Commonwealth requirement, it is necessary to offset
the increase in one part against the other part, to
avoid any windfall gains. Such an adjustment will
be made in the Hospitals Superannuation Fund.
The additional cost to the Budget of the measures in
this Bill is estimated to be around $3 million
annually in 1992-93 and 1993-94. From 1 July 1994,
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the Commonwealth minimum requirement will
have to be preserved until retirement age, or earlier
in the case of death or disability.
Another area requiring attention is where benefits
are paid directly from the Consolidated Fund and
not from a complying superannuation fund. The
pensions paid to the State's judges are an example of
this. Since the Commonwealth requirements can
only be satisfied by an employer contributing to a
complying fund, this Bill creates a new class of
member within the State Superannuation Fund.
Benefits for this new class will be offset against the
benefits already payable under the relevant Acts in
such a way as to produce a neutral outcome.
A further purpose of the Bill is to allow deferment of
an employee's accrued benefits on transfer of
employment to employers approved for this
purpose by the Governor in Council. This is to be
achieved by an amendment to the Superannuation
Portability Act 1989. It is intended that the
amendment will be used to honour an industrial
agreement affecting a group of Public Transport
Corporation employees who are transferring to the
National Rail Corporation.
The amendments contained in this Bill are, in the
main, a response to Commonwealth initiatives
which leave the State no choice but to comply.
The government l'emains committed to reform of
Victoria's public sector superannuation to provide
sustainable superannuation cover for present and
future employees. The reform process will continue
to be advanced by consultation and discussions
which are already under way. We are conscious of
the sensitivity and complexity of the issues involved,
but we will not be satisfied with less than a fair
outcome for all Victorians.
I commend the Bill to the House.
Debate adjourned on motion of Mr BAKER
(Sunshine).
Mr I. W. SMITH (Minister for Finance) - I move:
That the debate be adjourned until Wednesday, 19 May.

I am naturally prepared to make the government's
advisers, headed by Mr Graeme Walker, available to
the opposition, and although it may appear that the
Bill is complex I do not think the opposition or
interest groups will have any difficulty in
understanding it or the reasons for it.
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That being so, I think the time frame is reasonable.
However, in the event that members of the
opposition are in difficulty with the time frame, they
will be able to discuss that with me and we may be
able to review the position.
Mr BAKER (Sunshine) - On the question of
time, Mr Speaker, despite the Minister's
blandishments, this is a far more serious matter than
he suggests. The chronology of this dates from the
New Order-style announcement made by the
Minister about five or six weeks ago when he took a
big stick to the 400 000 people directly involved in
the superannuation funds under his administration,
not to mention the footprint beyond it. It is a very
important issue.
I am building the case for time to be allowed to
consider the Bill, given the sheer weight in numbers
of the population that is directly and indirectly
involved in this. Not only are 400 000 people directly
involved but dependants are conservatively
estimated to represent a footprint of 1.5 million, not
to mention the flow-on consequences for people in
private sector schemes.
We are being offered some six days to consider an
attempt by the Minister to rush through something
that he should have known about some time ago.
That is an indication that, if one fiddles with
superannuation schemes in the way the Minister
proposed in that extraordinary example of
vaudeville some five or six weeks ago, time is
needed to consider the ramifications. This has been a
giant bungle from the outset.
The SPEAKER -Order! Bungle or not, the
honourable member must come back to time.
Mr BAKER - To give the opposition, the
1.5 million people that I have mentioned and any
other group in the community that has an interest in
superannuation, not to mention the Federal
Insurance Commissioner, five or six days to analyse
this Bill is ludicrous. The opposition puts a strong
proposition to the Minister that he should review
that and allow instead three weeks for the
adjournment of the debate. I shall propose an
amendment to his motion to replace the date he has
referred to; therefore, I move:
That the expression "19 May" be omitted with the view
of inserting in place thereof the words "for three
weeks".
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That will allow three weeks for due consideration of
the Bill. After all the noise and all the ballyhoo, we
are confronted from the information in the
second-reading notes with a proposition that, rather
than reducing costs to the superannuation schemes,
the Minister's first move is to add $3 million to the
costs.
It is an extremely serious matter if we are not to be
given time to consider that. If it were not so serious
it would have reached the level of low farce. The
opposition needs time - at least three weeks and
possibly more - to consider the true ramifications
of this matter and where it may lead. The Minister
has graciously indicated he is prepared to discuss
with the opposition granting more time, but he
could have discussed that with the opposition
beforehand.

The Minister has also graciously indicated that in the
few short days he has chosen to make available for
analYSiS, assessment and third-party comment he
will make his advisers available. Unfortunately, in
the sense of the time scale proposed that does not fill
me with great confidence. The reports coming out of
the negotiations, such as they have been, show that
the advice available to the Minister is light on. We
need time to ensure that more professional and
talented advice is made available.
It is clear that the Minister does not understand this
area. It is a very complex matter and the reports are
that he has no understanding or comprehension of
the detail. We need time to get the expert advice that
is available, particularly from within the trade union
movement. I have some understanding of these
issues because I was the Chairperson of the
Journalists Union Superannuation Trust and I sat on
the board of the ACfU Superannuation Fund.
Because of that background I understand that
complex problems are involved and a lot of time and
expert advice from outside is needed to ensure that
the interests of the large number of the community
who are involved are protected.

I do not believe it is a matter of political strategy. If
the Minister for Finance had some understanding of
the consequences of this issue, he would be
prepared to allow the opposition at least three weeks
to consider the Bill.
Mr J. F. McGrath interjected.
Mr BAKER - I am sure that members of the
government backbench representing marginal seats
where there are Significant numbers of Public
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Service retirees will feel the consequences if their
constituents are not given time to consider the
provisions of the Bill. The opposition is well aware
that those people have not been consulted. More
time is required, particularly for new backbench
members, to examine the detail of the Bill and the
changes to the scheme that will affect an issue that is
of vital interest to many people - their retirement
benefits.
In an ageing society it is extremely important that

the opposition and interest groups such as
pensioners and trade unions that have represented
these people over many years - Mr Steggall - On the question of time!
Mr BAKER - It is an abrogation of Ministerial
responsibility to provide insufficient time to
examine these important issues. Given that the
government's intentions on superannuation have
been a shambles from the first time the Minister
proposed to introduce substantial changes to
superannuation schemes, he should admit that he
has bungled the affair and be prepared to
demonstrate to all involved that more time will be
made available for due consideration and debate on
the consequences of the Bill.
House divided on omission (Members in favour
vote No):

Ayes, 54
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Paterson, Mr
Perrin, Mr
PescoH, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
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McArthur, Mr (Teller)
McGilI,Mrs
McGrath, Mr J.P.
McGrath, Mr W.O.

Treasure, Mr
Turner, Mr (Teller)
Weideman, Mr
Wells,Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
DoUis,Mr
GarbuH,Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Leighton, Mr
Loney, Mr (Teller)

Marple,Ms
Micallef, Mr
MildenhaU, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Vaughan, Or
Wilson, Mrs

Amendment negatived.
Motion agreed to and debate adjourned until
Wednesday, 19 May.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
The SPEAKER - Order! Earlier this morning the
honourable member for Coburg and the Leader of
the Opposition raised the matter of the tabling of a
Scrutiny of Acts and Regulations Committee report.
I am advised that the report has been tabled in the
Legislative Council and copies are available within
the precincts of the Parliament.
However, I shall still pursue the matter, as I told the
honourable member for Coburg and the Leader of
the Opposition when they spoke to the point of
order.

EDUCATION ACTS (TEACHERS) BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the second reading of this Bill
requires to be passed by an absolute majority.

Second reading
Debate resumed from 29 April; motion of
Mr HAYWARD (Minister for Education).
Mr SANDON (Carrum) - This Bill is yet another
Bill that takes education from the hands of the
professionals, those with expertise and an interest in
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education, and puts the power into the hands of
politicians. It is a bad Bill, and it has the potential to
become even worse. It opens the door to a dropping
of standards and removes any notion of
independence and fairness from the process of
appeals.
The Bill talks of quality education but, by its very
actions, it puts that very quality at risk. It is not
change for the sake of change but is another example
of this government's vindictiveness towards parents
and teachers in the State education system. The
Standards Council of the Teaching Profession to be
established by the Bill replaces the fonner Teachers
Registration Board. There is no specification about
membership. The legislation is a fundamental
reduction in the statutory independence of the
process of detennining standards for the profession.
The council will be an advisory body only; it cannot
act independently. It can make no minimum
prescriptive requirements about standards.
The Minister, who may be under pressure because
of finances or the labour market, can permit the
employment of teachers who do not meet accepted
standards of professionalism. The National Teaching
Council - a Federal government
initiative - when fully operational may overcome
that deficiency, but there will be a deficiency if the
Bill passes. It may not be a problem today because of
the oversupply of teachers but, mark my words, a
shortage of supply at least in some suburban areas
will return, particularly as teaching becomes a less
attractive profession - as is happening as a result of
what the government has done.
The pressure will be on the Minister to act in a
political way rather than in the interests of education
to overcome the problem. The Bill will turn Victoria
back to the 1950s and 19605 when teachers'
qualifications were much lower than they are today.
The revolt and tunnoil, led by teacher unions with
demands in the public arena, forced the issue about
teacher professionalism. Bipartisan support for an
independent registration board ensured that
teachers became properly qualified.
The Southwell report into entry qualifications for
teachers resulted in the 1970 recommendation that
an independent statutory board be established to
address teacher registration and standards. That
need for an independent board still exists today, yet
this Bill will remove it and place the process directly
into the hands of a politician.
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Because of its structure the board will have no
independence. The appointment of members by
Governor in Council on the recommendation of the
Minister will make the council a creature of the
Minister of the day. That will be made even worse
by the limited term of office of three years; by the
power of removal without reason by the Governor
in Council; and by the lack of elected members,
which gives no member of the council any backup
against government pressure.
The size of the council is not specified; the Bill refers
only to a maximum number. That means the
chairperson and one member could be appointed so
that only two people make all the decisions. There is
no requirement that this body will come under any
form of Parliamentary scrutiny through annual
reporting to Parliament. There is not even a
requirement that it should be included in the
department's annual reporting.
What other profession in Victoria has its standards
defined by a body such as that? Can honourable
members imagine the Attorney-General or the
Minister for Health taking on such a role with
respect to the professional standards of doctors,
barristers and solicitors?
The government thinks so little of teachers it
believes the entry and professional standards can be
determined by the Minister. There is no doubt that
the functions of the proposed council, as outlined in
proposed section 10(3)(a) to (d), are contained in the
Australian Teachers Federation log of claims and
will become part of a Federal award. This is yet
another example of employees of the government
being forced to resort to Federal award coverage to
avoid the unfair treatment and political revenge by
the government.
The membership of the council as outlined in
proposed section lOA is also opposed by the
opposition. It is not so long ago that the Labor
government, with opposition support, reformed the
registration board. At that time we proposed a
membership consisting of teachers nominated by the
union and by the Minister.
In debate on tha, Bill the coalition opposition moved
an amendment to the provision. It did not move to
have teacher representatives abolished but to have
teacher representation by election, not by
nomination. The debate on the Bill is as relevant
today as it was in November 1986, when the former
honourable member for Kew said:
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... composition of the ... board is extremely important.
The proposed legislation should guarantee that the
primary, secondary and technical sectors of education
and the principals of these sectors are represented.
They are the educationalists. They have the hands-on
experience.

The former member for Sandringham, who was also
a former principal, said:
The opposition is concerned about the lack of
democratic representation ...

In that debate it was not questioned that teachers
should be represented on the board; the questions
were about how they got there and whether they
were nominated by their union or appointed
through an election. At that time the opposition said
that the Bill discriminated against the small number
of teachers who were not members of a trade union.
This Bill discriminates against all teachers because
they will be given no say in determining who will be
on the board - the Minister has all that power.
Representing the National Party in the Legislative
Council, a former Leader, Bernie Dunn, said:
... it is paramount that teachers have the right to elect
their own representatives ... it is paramount that
principals belong to and make up part of the Teacher
Registration Board ... a consistent principle that the
National Party applies, not just to teachers but to all
bodies of people who work in particular fields and are
entitled to the right to elect representatives in their
fields ...

He also said:
The election itself is democratic and gives every teacher
the right to have a say.

What has changed since that time? There is no
indication that merit protection boards bear any
relationship to their equivalents in any other
profession. No other appeal body in any other
profession has similar methods of appointment or
tenure. That means that any sort of judicial
independence and impartiality is impossible. Merit
protection boards are no more than administrative
extensions of the arm of the Minister and the
director. Imagine that in another setting. Imagine
what would happen if magistrates and tribunals
were responsible to the Minister for Police and
Emergency Services or the Chief Commissioner of
Police!
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This Bill disfranchises the teaching service. Proposed
section 64AA(1)(c) does not allow teacher
representation on merit protection boards. Teachers
will be represented by a person selected by the
Standards Council of the Teaching Profession, which
is comprised of eight people chosen by the Minister.
Those boards will consider issues of merit and
equity but not on the basis of their own
constitutions. That flies in the face of merit and
equity.
The boards will also consist of a chairperson chosen
by the Minister; a nominee of the director, who is
chosen by the Minister; and, a person selected by the
standards council, which is also selected by the
Minister. Where are the criteria against which merit
can be assessed? Where is the equity of gender
representation? We have not been told how many
boards will be established, even though in the
Minister's second-reading speech it is asserted that
$1 million will be saved in a full financial year.
The Bill enables schools to appoint who they want as
teachers. That is why merit protection boards do not
consider merit, just process, and it is also why merit
protection boards can only ask schools to reconsider
and eventually readvertise if procedures are not
adhered to.
What happens when a deadlock occurs? What
happens when a school continues to nominate the
same person in defiance of the board? Who in this
process considers what merit is when selecting the
best person? In a Statewide teaching service that is
done by the Statewide appeals body. It can hear an
appeal and direct the best person to be employed.
However, that flies in the face of the Schools of the
Future program. Local choice is important, but the
Minister must be convinced that the new system will
protect merit, ensure that the best person is
appointed and ensure consistency across the State
when there are different groups and different
appeals. I do not believe the Minister can do that,
and that is why the opposition does not support that
part of the Bill.
Amendments in the Bill enable the Schools of the
Future program to be fully implemented by
extending the capacity to appoint teachers. On
behalf of a number of school councils I seek
guarantees from the Minister and answers to a
number of questions associated with employer
powers. Who pays WorkCover premiums? What are
the legal liabilities accepted by school councils? If a
staff member is charged with assault or gross
dereliction of duty by a parent acting on behalf of a
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pupil, who is liable? Must school councils take out
liability insurance to cover teachers they employ?
Will schools be able to employ teachers registered by
the standards council? Will school councils be given
additional funding to meet their requirements?
In the move to school council appointments, how is

fairness of appointments ensured? How do we
ensure that there is no patronage or discrimination,
such as jobs for the boys and girls? The direct
procedures could be adhered to, but the most
qualified person may not be appOinted.
The Bill outlines the delegation of authority of the
principal. There are risks and shortcomings with
power being given to people without the necessary
training, and that move invites caution. The cautious
acceptance of that provision is dependent on a
genuinely independent appeals process for
aggrieved applicants. If school council employment
is a good idea, why kill it by not having a fair
appeals process. Merit protection boards cannot
even begin to provide a partial, independent appeals
process if there is no independence and no tenure of
office or if limitations are placed on their roles. If the
process is followed correctly the boards are
powerless. They are not able to have any hand in the
crucial issue of assessing the relative merits of
competing candidates, yet that is critical. The
appointment of people on merit is crucial if
excellence of staffing is to be achieved. It is possible
to keep within the letter of the law as far as process
is concerned and simply arrive at a totally incorrect
result.
Clause 17 of the Bill removes the requirement for
teachers to be registered. A credible appeals process
is crucial, but that is not provided for in the Bill.
Merit protection boards will be seen to be in the
pocket of the government, and the fact that their
powers are limited to process rather than to merit
makes a mockery of their very name. A merit
protection board that does not consider and
determine merit is a nonsense, but that is what the
Bill provides for.
The detailed functions of the board outlined in the
Bill bring home the limited advisory nature of the
boards. They cannot enforce their decisions; the
director is advised of decisions but he is not required
to accept them. A deadlock could arise and the only
appeal is to ask the body that makes the
recommenda tion to the director to reconsider a
provisional transfer or promotion. If the wrong thing
is done again, the boards can only require a position
to be readvertised. In the event of a lengthy
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deadlock, the director can ignore the board's
recommendations and readvertise the position until
someone backs down.
To operate effectively merit protection boards must
be balanced in composition, independent in
function, concerned with merit decisions as well as
processes and have final decision-making powers.
Another example of the concerns we have about the
Bill - and this has arisen as a result of lack of
consultation -is the deeming provisions in clause .
26. Under this proposal all persons currently
registered, whatever the type of registration, will be
deemed to have fulfilled the qualification
requirements for appointment to the Teaching
Service. Is the Minister aware that those who have
current provisional or category registration will be
deemed to be fully qualified?
Those covered by the clause include language
instructors, library and remedial support teachers,
instrumental music teachers and many others. Their
registration has a qualification: they must seek
further study and upgrade. However, clause 26 will
provide that they can teach anything anywhere
within the service. I am sure that is an unintended
consequence of the clause.
The opposition opposes the Supreme Court
limitation of jurisdiction, as it has done in respect of
other Bills introduced by the government and this
Minister. We believe it is a denial of natural justice.
We oppose many clauses in the Bill and at the
Committee stage will move amendments that reflect
our concerns and ensure that merit is an essential
component of the merit protection boards.
Mr DOYLE (Malvern) - I have been struck
before by the breathtaking lack of knowledge of the
world of education of the honourable member for
Carrum and I am struck in this instance by his lack
of understanding of how this teachers Bill is
designed to enhance teacher profeSSionalism, which
is at the very heart of the Bill. By way of illustration
of the general problem that the honourable member
has failed to understand - that is, enhancing
teachers' professional pride - when earlier this
week I attended the Premier's inaugural awards for
the Victorian certificate of education, in talking to
one of our top 10 students I was both delighted and
surprised to learn what he has chosen as his future
career. He wants to be a teacher!
I was delighted because he was one of the top 10
students in this State, and we need our brightest and
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best in the teaching profession. I was also
surprised at his choice - and this probably seems
something of an anomaly, because although the
community recognises the importance of what
teachers do I would argue that teachers are held in
low esteem in the community. They too often see
themselves as being in a low-prestige position, and I
do not think any teacher would disagree that the
financial rewards for teaching are modest and that
to better their financial reward they must leave the
classroom. That is a travesty that the Bill seeks to
address.
To illustrate the problem of lack of morale and
self-esteem I shall refer to three articles, the first of
which is from a study done by the University of
Sydney into teacher profeSSionalism and self-esteem.
The study was done in 1991 by Roe and Gray who
comment, first:
The results of this study demonstrate that the shift in
the locus of control away from the teacher is, in effect,
self-defeating, as it has resulted in a widespread crisis
of confidence within the teaching service.

Second:
The teacher's scope to act as a self-determining
professional is restricted, if not almost removed.

Third:
In the face of contemporary calls on teachers to be

"more professional", the important decisions and
initiatives which affect the way in which they can work
are frequently beyond their control.

Those comments are a condemnation of the state of
the profeSSion, which has led to low teacher
self-esteem.
A further study of teacher morale in public
education involved interviews with 35 teachers. The
finding was:
On the whole, most teachers agreed that teacher morale
is very low. Some suggested that the quality of their
colleagues was not up to scratch.

The final illustration is from that organ of
even-handed media, the Sunday Age of 1 February
1992, which reported two startling statistics:
Between 1987 and 1990 the resignation rate increased
by a staggering 43 per cent.
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A study completed in 1990 by Dr Alan Watson of the
University of New South Wales found that about 17 per
cent of young teachers quit within their first two years.
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The Bill will enable the recruitment, selection,
appraisal, promotion and professional development
of teachers in a way that has not previously been
conceived, and teachers will welcome that.

If those quotations do not illustrate a crisis in

self-esteem and professionalism among teachers, I
do not know what does. That crisis is what the Bill
sets out to address, and redress.
The Bill is the third tier in a program which will
rejuvenate education in Victoria. The first tier has
been spelt out. It includes the Board of Studies, with
its concentration on curriculum and the
enhancement of the curriculum taught in schools,
the return to a necessary knowledge base and a
reassessment of the importance of content balance.
The second and most exciting tier for schools is the
Schools of the Future program. There is enormous
excitement in the community about that program
and what it can do, especially through the
instrument of a school charter, in encouraging and
nurturing the things that will help teachers to
rediscover self-esteem and professionalism.
The third tier of the rejuvenation of the education
system is the introduction of this Bill, which will
provide for the establishment of merit protection
boards and a Standards Council of the Teaching
Profession. It is through those two agencies that we
will restore professional confidence - I shall speak
more on that later. Firstly, I shall speak a little on the
standards council and the broader meaningful role it
will play especially in the streamlining of
qualifications and recruitment. I note the honourable
member for Carrum referred to some of the other
bodies currently overregulating education.
The standards council will provide simple solutions
to problems, such as allowing aspiring teachers to
lodge one single set of documents rather than the
ludicrous need for duplication that exists at the
moment. Efficiency is gained immediately. If morale
in schools, especially in our Schools of the Future, is
to be raised criteria will be needed for teacher
appraisal, and the standards council will certainly
provide those criteria. I believe the honourable
member for Carrum became sidetracked on that
issue when he got lost in specific but hypothetical
issues and could not see the overall plan. It is not an
industrial issue; it is a professionalism issue, and
that should be the concentration when considering
the outcomes of a Bill which will enhance
professionalism for teachers.

I move briefly to the merit protection boards. I take
issue here with the honourable member for Carrum
because I believe the boards set up an excellent and
equitable mechanism for the fair treatment of
teachers. That mechanism will allow a move to
decision making at school level, and that addresses
the issue of self-esteem that was pointed out in the
illustration I gave. Teachers are welcoming with
open arms the provision for decision making at the
school level.
I shall pause for a moment to consider two words
included in the titles of the two bodies, "standards"
and "merit". They are two concepts that have lost
currency and consideration in the past 10 years with
the previous administration of education in Victoria.
Merit protection boards are needed because the
devolution of responsibility to autonomous
institutions requires reviews, checks and balances.
The boards will provide the flexibility and efficiency
needed in hearing appeals and reviews.
I move now to something that both the standards
council and the merit protection boards will address:
discipline. I wonder how many people in Victoria
would be aware that at the moment a teacher may
have an automatic right of reinstatement to the
Teaching Service following a prison sentence for
criminal activity. A convicted criminal may have to
be reinstated as a teacher after being in the slammer!
So much for discipline and mutual respect in the
profession under the presently anomalous industrial
provisions.
With regard to teacher efficiency and inefficiency,
the Bill will allow the system to revert to conditions
applicable before September 1992. The employer
will have the right to evaluate efficiency and
competence.
We have heard a lot about union rights and teachers'
rights, particularly from the teacher unions and their
supporters. What about the students' rights? Don't
they have a right to be protected from the
inefficiencies and incompetence of the system? One
professional group that would be very keen on that
are teachers themselves.
The heart of the problem is self-esteem. What best
provides self-esteem in the teaching profession is for
teachers to be able to look down an imaginary line of
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their colleagues and know that every one of them is
of impressive professional stature. That is what
provides esteem in the profession; sadly, that is
lacking.
The Bill addresses that problem. There will be no
more hiding behind lengthy, time-consuming
processes while stonewalling over the removal of
incompetent or inefficient teachers. Incompetence
should be dealt with quickly. It is widely known that
inefficient and incompetent teachers, after a lengthy
and time-consuming process of evaluation of
performance, have been transferred; they are just
shifted around like a set of dominoes. How
ludicrous! That is not addressing inefficiency; it is
hiding from it.
The Bill goes directly to the heart of that issue. It is a
matter of natural justice, as the honourable member
for Carrum has suggested, but I suggest the Bill puts
in place all the tenets and precepts of natural justice
tha t teachers need if they are to enhance
professionalism and their own self-esteem.
I am proud to be part of what I believe is an historic
moment in education. With three reforms that this
excellent Minister has put in place - the Board of
Studies, the Schools of the Future program and now
this Bill - we are beginning to rejuvenate education
in Victoria.
How do we restore pride in being an educator? We
do it through provisions like those in the Bill. How
do you make sure that as teachers look down the
line of their colleagues they are proud of each one of
them, knowing that those who are not good enough
are removed from the system? As this Bill is
implemented esteem will be restored to the teaching
profesSion, there is no question about that, but we
should restore it to those who are worthy of esteem,
and we must define what constitutes such
worthiness.
I commend the Minister for introducing the Bill and
I commend the Bill to the House.
Mr LONEY (Geelong North) - Here we go
again! It is becoming a tradition for me to follow the
honourable member for Malvern when speaking in
debates on education Bills!
This is one of a series of Bills introduced by the
government since October last year that make
Significant changes to education in this State. The
opposition would not argue about the government's
right to introduce changes to education. However, it
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is important to examine the types of changes being
introduced, the basis for them and the outcomes
they are meant to achieve.
I was interested in some of the comments made by
the honourable member for Malvern, particularly
those relating to the lack of teacher prestige and
self-esteem. I believe he made those comments
sincerely and I agree that there is a lack of teacher
prestige and esteem in Victoria. However, I say to
the honourable member - and I hope he will take it
to heart and perhaps to the party room - that he
cannot have teacher self-esteem in this State if his
colleagues continue to attack teachers as they have
consistently done over a long period and if the
government treats teachers quite differently from
the way in which previous governments and
previous members of the Liberal Party treated
teachers.
When I was a teacher in the 1970s the then Minister
of Education and later Premier, the Honourable
Lindsay Thompson, promoted teachers and talked
about Victorian teachers being the best in the world.
You cannot follow that up with years of attacks on
teachers and not expect to have a problem with
self-esteem. The honourable member for Malvern
has to address that problem within his own ranks.
The Bill abolishes a number of bodies that have been
in existence for some time - such as the teacher
registration boards, the appeals boards, the
appointments boards and the Teaching Service
disciplinary boards - and replaces them with
various other bodies. Other education Bills that have
been debated have abolished such bodies as the
State Board of Education and the Victorian
Curriculum and Assessment Board and replaced
them with other bodies.
Some consistent themes have emerged in the
rhetoric surrounding those changes, and those
themes have usually been about seeking outcomes
of quality in education. The other consistent theme
that has emerged in the debates on education Bills
relates to the removal of teachers from the process
used to achieve that aim. I suggest the two are
contradictory .
The honourable member for Malvern raised the
question of profeSSionalism. Of course, one meaning
of profesSionalism is that there is control over
standards and registration within the profession. I
believe it is generally accepted by both sides of the
House that that is one of the elements of
professionalism. In fact, the bodies that are most
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strictly controlled in that regard are doctors and
lawyers through the Australian Medical Association
and, in this State, the Law Institute of Victoria.
However, one will not hear a suggestion that doctors
or lawyers should be removed from the process. Yet,
when talking about attempting to establish
standards and procedures for registration, there is
no involvement of teachers in the process. It is an
inconsistent approach that is not conducive to
gaining quality in the long term.
I shall expand a little further on the theme of quality.
No doubt the Minister, whose background is in the
motor car industry, would be aware of the
philosophy of an American, William Edwards
Deming, who was the "guru" of the philosophy of
total quality management. He is now in his 90s, but
in his early years he was sent to Japan after the war
to assist with the reconstruction of the Japanese
industry, which he did through the principle of total
quality management. I thought the Minister may be
aware of the work of Edwards Deming in Japan
because the philosophy has certainly been picked up
by the car industry.
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aside and told, 'We will dictate to you what quality
is. You don't have a role; you will produce the
outcomes we want". That is the wrong way to
achieve a quality outcome in any industry, least of
all in education.
Why is the government going down this path? It is
clear to most people that it is determined to remove
the teacher unions from participation in the process.
That philosophy can be seen in all the education
Bills introduced by the government, because it
believes the teacher unions have politicised the
Teaching Service.
I note that the only member of Parliament who has a
background of leadership within teacher unions is
one of the government's mates, the Honourable
Andrew Brideson, one of the members for Western
Province in another place. Perhaps the politicisation
of teacher unions may have had some foundation in
the 1970s with the establishment of the Victorian
Affiliated Teachers Federation to expound different
theories.
Mrs Peulich interjected.

In fact, Edwards Deming was so successful in Japan

with his use of total quality management that now
the most prestigious award for quality in industry in
Japan is the Deming award. His philosophy is that
quality is achieved through teamwork. He has been
very critical of management in the United States for
picking up those parts of the philosophy that cater to
their own needs but dropping off the parts about
teamwork and the participation of employees in
achieving quality. He says that is why America has
not been successful in gaining quality.
America and other Western nations have slipped
behind in quality because their basic philosophy
rejects the teamwork approach. That is also why the
Japanese have swept so far ahead in quality.
Edwards Deming says there is no quality without a
team approach.
This Bill goes down the wrong path and steers away
from that philosophy, which I am sure would be
supported by other groups such as the Victorian
Employers Chamber of Commerce and Industry,
which regularly holds seminars on total quality
management.
The government is going down the wrong path
because it does not have the teamwork approach. It
regards employees as minions who are told what to
do. They are not invited to participate in the process;
to work within it to achieve quality. They are set

Mr LONEY - Exactly, the Honourable Andrew
Brideson promoted propaganda. Teachers have been
removed from involvement in their own careers
with far greater responsibility and power being
given to the Director of School Education and to the
Minister. Those provisions are motivated solely by
the government's determination to remove the
teacher unions from participation in the process. As
a result, teachers are more insecure. They lack
confidence in the system and the Bill will worsen
their inseCurity.
I am critical of many aspects of the former system,
but at least there was general acceptance that
teachers had confidence in the inherent fairness of
the bodies established to administer such things as
registration, appeals and so on. It is important that
there is trust and confidence in the bodies
established to administer those functions.
I am concerned about appeals based solely on
process, because flaws can develop by having only
process as an appeal mechanism. For instance, the
use of the no-appointment mechanism can often rort
the process. I use the example of the Goroke P-12
school or, as it then was, the Goroke Higher
Elementary School where, some years ago, an
appointment occurred in the following manner. A
panel which included the acting principal was
established. In fact, the acting principal was
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ineligible to be on the panel, and the panel should
have known that by referring to the manual, the
instruction sent to schools, or by attending seminars
held to instruct panel members. However, those
instructions were not observed and the acting
principal was part of the panel. A number of people
applied for the position however, and the panel gave
what is commonly referred to as a no
recommendation.
Between the time when the panel gave a no
recommendation and a second panel was
established, the acting principal, who was ineligible
to be on the panel in the first instance, became
eligible, so he was an applicant for the pOSition and
was subsequently appointed by the second panel.
No appeals could be made in the first round because
it was process only. It may be the acting principal
was the best applicant for the position, but there is
an inherent unfairness in what happened with the
first round of applicants. I ask the Minister to
consider that aspect, because the panel can control
the process, in some instances, by giving the initial
recommendation of no appointment.
Where no appointment has been made because of
the ineligibility of a member of the panel, the
Minister should allow the new panel to hear the
original applicants.
I conclude my remarks as I started: self-esteem in the
teaching profession is low and needs to be
encouraged, but that will not occur through the
processes established by the Bill. The views of
employees should not be excluded from the process.
Mrs PEULICH (Bentleigh) - The first three
speakers in this debate were former teachers who
have a commonality of viewpoint. A sentiment
expressed not just by teachers, but by the
community, is that teachers are vitally important.
Teachers are persons who not only give knowledge,
skill or instruction, they are faci1itators of learning.
They often undertake the important role of adviser
on both educational and personal problems. Pastoral
care is critical to the role of the teacher, and all of
those aspects can be rolled into one. Above all,
teachers are role models, and because our children
are entrusted to their care we must ensure the best
teachers are in our schools.
The previous speaker, the honourable member for
Geelong North, said that the Teaching Service has
suffered from low morale. I correct that by saying
that the Teaching Service has suffered from low
morale for many years. The former Labor
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government's politicisation of the education system
is well documented in Devolution at a Price. A review

of the quality controls relinquished by the restructured
education department of Victoria by A.M. Badcock. He
holds the degrees of Master of Arts, Master of
Education and Doctor of Philosophy. Mr Badcock
was a school inspector for many years. His book is
enlightening, and I recommend it to any honourable
member interested in the Victorian education system.
Because of the policies of the previous government,
during the past two years good teachers have been
leaving the Teaching Service in droves. Under
Labor, morale among the teaching profession except teacher union activists - was lower than a
snake's belly!
Mr Hamilton - That's not true.
Mrs PEULICH - That is true, and I have 13 years
of experience in the education system, as well as a
great deal of anecdotal evidence, to back up that
claim.
The previous speaker claimed that the existing
system is inherently fair - but fair to whom? Most
school principals know damn well how difficult it is
to get rid of incompetent teachers, which is why in
many instances they have given up trying. Instead,
incompetent teachers are declared to be in excess
and are moved from school to school, year after
year. That is not inherent fairness. It may be seen as
fair by the teachers concerned, because they are
assured of ongoing employment, but it is not fair to
the children entrusted to their care!
There are many instances of improper liaisons
between teachers and some of their students, which,
as a former teacher and educator, causes me
considerable concern. Every teacher who has taught
in the State system either knows about or has heard
of at least one teacher who has breached his - in
most cases the teacher is male - moral
responsibilities to his students. School principals can
do very little about the problem except, again, to
move that person to another school where other
unfortunate victims are waiting.
My child and all other children in Victoria and
elsewhere are too precious to be entrusted to
incompetent teachers who do not do the right thing.
I qualify that by saying that the vast majority of
teachers find that sort of behaviour abhorrent, and
they resent the fact that school principals and the
education system are unable to deal effectively with
the teachers concerned.

EDUCATION ACTS (TEACHERS) BILL
Friday, 14 May 1993

ASSEMBLY

The Bill deals with important issues affecting the
professionalism of the service. I compliment the
Minister on his initiatives not only to improve the
quality of teaching and learning but also, once the
reforms have been worked through, to establish
structures that will enhance the community's
confidence in the education system.
The Bill will strengthen the professional standards of
the teaching profession. Unfortunately, the one thing
that works against teaching being regarded as a
profession is that teachers can never be proved
guilty of educational negligence. Although excellent
teachers can teach to their hearts' content, learning
can never be guaranteed because of the lack of a
strong causal relationship between the two. Because
in that sense negligence cannot be proven teachers
have a difficult time being recognised as
professionals. Nevertheless, the problem can be
tackled another way.
The establishment of the Standards Council of the
Teaching Profession and the merit protection boards
will tackle the problem. The standards council will
determine the relevant standards to be achieved by
teachers seeking employment in our schools. For
example, we need to come to grips with the
problems that exist in the primary school sector,
particularly the inadequate emphasis on science
education.
The standards council will advise the Director of
School Education on minimum entry standards and
will ensure that government schools employ
teachers of the highest quality. My child goes to a
government school, and I was educated at a
government school. I want to ensure that the
resources the government provides are used in the
interests of all our children.
The standards council will continue the Teachers
Registration Board's emphasis on the need for
appropriate pre-service educational requirements
and on the evaluation of teacher training courses.
The council will also have the important function of
issuing public documents and guidelines on how
schools of the future may recruit, select, appraise,
promote and professionally develop teachers. That is
one area in which a great deal of work needs to be
done to address the sorts of problems I have referred
to - in particular, the low esteem in which teachers
are held and the few bad apples that spoil things for
the rest of them.
For many years teacher unions have resisted
attempts to establish criteria for teacher appraisal, to
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the detriment of the profession, our children and the
education Ministry. The advanced skills teacher
(AST) debacle was the teacher appraisal system you
have when you do not have teacher appraisal. I went
through the process myself. Completing the forms
was an interesting exercise, because I am sure
promotions were most often gained by those with
good writing skills who filled out forms that read
well.
Another matter I found absolutely abhorrent was
the need, before a promotion could be gained, for a
teacher to commit himself or herself to Australian
Labor Party policies, particularly those on
affirmative action and social justice. There is no
room for politics in education because, although
governments and politics change, our children have
the same needs, which the teaching profession must
always meet. Professor Brian Start of the University
of Melbourne, as well as a majority of teachers not only those who applied for promotion under the
AST system but those who refused to take part viewed the process as political rather than
educational.
The Standards Council of the Teaching Profession
will comprise members with skill, expertise,
credibility and standing in the teaching
profession - which does not necessarily mean that
the council should comprise representatives of the
teacher unions. The government is attempting to
improve the professionalism of the Teaching Service
and to raise the standards of teachers. Union
representation has not ensured and will not ensure
that those aims are achieved.
The government intends to involve people who
know about this - principals, practising teachers
and acknowledged leaders in the education field.
Obviously teacher professional groups will
contribute extensively to various formulations on a
number of educational matters. When a national
body is eventually set up - most States would have
supported that - Victoria will be in a good position
to respond appropriately.
The merit protection boards will have the function of
hearing reviews and appeals to decisions. Obviously
they will provide checks and balances on the
teaching service, which is increasingly managed at a
devolved level. They will ensure that merit and
equity are maintained within the service. I am sure
decisions will be made based on professional and
educational grounds rather than political grounds.
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Before I conclude my comments, I praise the
Minister for Education for reverting to certain
discipline clauses that were in place before
September 1992. The Bill empowers the Director of
School Education to hear discipline charges and to
impose penalties, as he rightly should. The only
book written on the subject of teachers and the law
is Australian Teachers and the Law, written by Tronc
and Sleigh. It states:
The word "vicarious" means "second hand" and in its
legal application refers to the general responsibility
which employers have for the actions of their
employees. In other words, if an employee, in the
course of employment, injures some other person
through carelessness, then the employer has to accept
liability.

That is why the director should have that power.
The employer, the Directorate of School Education,
is ultimately responsible and therefore it has the
rightful duty not only to hear diSCiplinary matters
but also to impose penalties. Clearly there is also a
process of appeal. Applicants may also have legal
representation, and that upholds natural justice.
I realise many other members would like to
comment on the Bill, so I close by commending the
Minister for yet another initiative that will improve
the quality of learning and teaching in our schools,
raise morale and eventually improve the public's
confidence in the system. I support the Bill.
Mr HAMILTON (Morwell) - Debate on this Bill
should be paSSionate because education is a
passionate subject. Indeed I have a passion for
education from the preschool to post-graduate level,
including other incidental education which comes
into everybody's life - no-one ever escapes
education.
I make it clear that the opposition opposes the Bill
because it is wrong on three counts: it is wrong in
principle; it is wrong in practice as a logical
consequence of that; and, saddest of all, it is wrong
in spirit because it will do the very opposite of what
is intended. It will destroy the wonderful profession
of teaching and the love people have for it.
It is wrong in principle because it denigrates the

noblest profession of all - teaching. There can be no
argument about that. To illustrate that I shall refer
briefly to my previous career. At my previous place
of employment an extremely important unit was
designed to encourage students ~o learn and to
discover. It was not a teaching course; it was a
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learning course. As part of that course, teachers
invited their students to discuss the difference
between the professions and the trades.
To start with students came up with all the glib
arguments. First they said that professionals were
paid more. That is certainly not my experience; it is
not necessarily a criterion, and people who have had
a plumber around lately would agree with me. The
students then argued about the creativity of a
person's work. There can be no argument that some
of the most creative and skilful people in our
community are tradespeople. They have a
wonderful pride in their skills and craft. Then
students argued about love of vocation, and again
the argument favouring professionals did not hold
water.
The key difference between the professions and the
trades revolves around the role of peers in the
profession. I shall take the example one of my
favourite professions - the legal profession. It is
difficult to talk with your tongue in your cheek. Not
many people are directly involved in that
profession. The standards of entry, qualifications,
influence on course design, the emphasis on what is
important in educating the profeSSional - notice
that I use the word "educating" rather than
"training" because there is a distinct differencethe diSCipline and the organisation of the profeSSion
of law is controlled by lawyers, by the profession.
With any sort of luck most of us would not have too
much to do with the medical profeSSion. If we look
after ourselves, we may be in the fortunate position
of dealing with the medical profession only just
before the prepaid funeral. The standards of entry,
qualifications and discipline within the medical
profession are all judged by peers. I have heard
some mention of teaching unions. No-one in the
medical profession is concerned about the strongest
union in Australia, the Australian Medical
Association. Many a union would like to have the
power and influence of that organisation. However
again the profession is controlled by the peers.
The problem with the Bill is that peers will not have
any input into registration, discipline and appeal
processes. The Bill devolves all powers to Caesar. He
may listen to some advice, but he will sort out what
he wants to do. In this Bill Caesar has two hats; not
only is the Minister involved but also the director.
All the important things by which the profeSSion is
judged will not be judged or controlled by peers that is, the teachers.
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Education is our most precious resource, and no-one
can avoid it. In this lucky country every one of our
children goes through the education system.
Teachers are not like lawyers or medicos; with a
little luck people can dodge lawyers and with a little
commonsense they can also dodge medical
professionals. Teaching is the most important
profession - the one no-one can avoid - and it has
had taken from its peers and placed into a
hierarchical structure the control of entry to the
profession, education, discipline, the appeal process,
appointment, transfers and so on.
The Bill centralises power; that is what is wrong
with it. I cast no aspersions on the Minister's
motives. I genuinely believe he has as much desire
as I do to ensure that the teaching profession and the
quality of education is the best. However there is a
distinct difference between the way we each believe
that should be carried out. All honourable members
will agree that teachers should be held in the highest
esteem not only by the community but by teachers
themselves. We must have a system that enables
peers to exert the same sort of influence in teaching
that they do in any other professions.
However it appears that removing the ability for
appeals to be heard under common law is in direct
contravention of the Employee Relations Act - it is
one of the few saving graces of the Employee
Relations Act -and there is some question about
whether an appeal can be made through
common-law principles on whether a person was
wrongfully dismissed. It appears that the Bill
removes that provision and I do not believe that
should happen. I hope my interpretation is wrong.
Mr Hayward -It is!
Mr HAMILTON - I am pleased to hear that. I
was pleased to comment on the Bill, because even
taking into account the State Electricity Commission
of Victoria and the Latrobe Valley, this topic is the
one I hold most dear.
Mr SPRY (Bellarine) -It has been interesting to
listen to the contributions to this debate. They have
come exclusively from honourable members who
have had experience in the teaching profession and
some of their anecdotes and comments have been
most interesting. As someone from outside the
teaching profession whose only contact with the
profession was as a student, I wish to comment on
how the profession is to be regulated. I will begin by
dealing with the mechanisms of the Bill which seek
to regulate the performance of the teachers and

2063

make them more accountable to the State for the
benefit of students.
The Bill will enhance the professional standing of
the Victorian Teaching Service. The Bill is essentially
designed to remove outdated and costly provisions
in the Teaching Service Act, which deals with
teacher registration, appointments, promotions and
disciplinary matters. It repeals certain of those
provisions. The Bill establishes a Standards Council
of the Teaching Profession and, in so doing, obviates
the need for the Teachers Registration Board. It also
establishes merit protection boards, which will in
turn lead to the abolition of the Appointments
Board, the Teaching Service Appeals Board and the
Teaching Service diSCiplinary boards.
The Bill makes provision for the employment by a
school council of short-term replacement teachers or
teachers required for special projects in particular
schools. It requires the publication of certain
information concerning teacher employment and it
provides the Director of School Education with the
final responsibility for the appointment of all
members of the teaching profession.
The Bill also requires that citizenship requirements
are met by persons wishing to become members of
the Teaching Service. It also makes allowance for the
departmental head to engage foreign language
teachers. Finally, the Bill will ensure that teachers
registered with the Teachers Registration Boardwhich is to be abolished -will be deemed to have
met the qualifications required by the Standards
Council of the Teaching Profession.
The transfer of responsibility from the Teachers
Registration Board to the Standards Council of the
Teaching Profession will essentially streamline the
assessment of qualifications in the recruitment
process. Currently prospective teachers are required
to lodge two complete sets of qualifications: one to
the Teachers Registration Board and another to the
recruitment unit of the Directorate of School
Education. The establishment of the standards
council will remove that duplication and streamline
the entire procedure. The standards council will
have a more broad and appropriate role, which will
enable it to assist in raising the morale and
standards of the teaching profession generally for
the ultimate benefit of students.
With the introduction of the Schools of the Future
program, the standards council will become an
extremely important body in the recruitment,
selection and appraisal of appropriate teachers. It is
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not intended that the council be the representative
committee it was in the past. Instead it will comprise
individual members selected on the basis of their
recognised skill, expertise and credibility in the
teaching profession. It will comprise a part-time
chairperson appointed by the Governor in Council
and some part-time members. The council will
advise the Director of School Education on
minimum entry standards for the profession and on
the evaluation of teacher training courses. The
council will not have a direct role assessing the
qualifications of teachers; that role will essentially be
undertaken by the department.

reviews through the establishment of multiple
boards and the election of a senior chairperson. The
present chairman of the Teaching Service Appeals
Board will have the opportunity to express an
interest in the position of chairperson of the new
Merit Protection Board if he so wishes.

The new arrangement will allow prospective
teachers to have their qualifications assessed in one
locality and it will avoid the costly duplication
processes I mentioned earlier. The central difference
will be that it will ensure that government
schoolteachers are of the highest possible standard.
The registered school boards (RSBs) will continue to
register non-government schoolteachers as well as
non-government schools themselves. It will inspect
those schools regularly to ensure that standards are
being maintained.

Clause 28 of the Bill states:

The other major initiative in the Bill is the
establishment of merit protection boards, each of
which will consist of a chairperson nominated by the
Minister and a person nominated by the Director of
School Education. A third member of each board
will be a person representing teachers and
nominated by the standards council. In that regard
consultation with appropriate professional groups
and bodies will take place prior to the calling of
expressions of interest from the standards council.
The government believes the Teaching Service
Appeals Board was too narrow in its charter and
had inherent weaknesses in its operational
flexibilities.
The merit protection boards will provide a broader
charter to demonstrate the government's
commitment to teachers in the Teaching Service,
including enabling members of the Teaching Service
to continue to receive fair and equitable treatment in
the midst of the major changes that are about to take
place with the implementation of the Schools of the
Future program the Minister has introduced. It will
provide for reviews, checks and balances in a
Teaching Service that is increasingly to be managed
at local levels. It will provide a capacity for the
Minister or director to be independently advised on
matters relating to merit and equity, and finally to
provide greater flexibility in hearing appeals and

The position of director's nominee will be abolished
and the incumbent will have the right to return to a
teaching position, and the three administrative
support staff of the Teaching Service Appeals Board
will have the opportunity to reapply for service with
the Merit Protection Board if they so wish.

It is the intention of this section to alter or vary section

SS of the Constitution Act 1975 to the extent necessary
to prevent the Supreme Court from entertaining actions
for compensation -

That refers to compensation for the loss of
employment, and thus ensures that statutory boards
can be abolished without the delay that may have
been occasioned by the possibility of legal action
and compensation claims. This is to ensure that the
directorate's debt reduction strategy in this area can
be achieved.
The other major provision of the Bill is to address
the question of teacher diSCiplinary measures. That
provision has been covered by preceding speakers to
the debate. If the question of capricious or vindictive
allegations by principals or others should arise, the
legislation will provide teachers with exactly the
same protection that they have had over the past 10
years up to August 1992.
Finally, the Bill deals with teacher transfers, and this
again comes under the jurisdiction of the proposed
merit protection boards because the AppOintment
Boards will be abolished by this legislation. The
power to transfer teachers already exists under both
the Teaching Service Act and the Public Sector
Management Act. The legislation removes any
difficulty that may be associated with the two
parallel but not identical provisions. In this case the
wording of the Public Sector Management Act is
more appropriate than that of the Teaching Service
Act.
The transitional provisions of the Bill in terms of its
effect on registered teachers acknowledges that the
status of existing teachers will not change. Positions
in the directorate will be advertised when they
become vacant and applications will be invited from
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persons able to demonstrate that they hold the
qualifications spedfied for the position by the
Standards Council of the Teaching Profession.
I congratulate the Minister for Education for
introducing the third in this series of necessary
reforms in the education of students. I commend the
Bill to the House.
Mrs GARBUIT (Bundoora) - After having
listened to previous speakers I must declare an
interest, and I confess to being one of the parade of
former teachers. However, that was in a life before
politics. The community should have an interest in
education. I have two children in secondary school
and want to see that they, their friends and others in
the future receive a good education.
The role of education is assuming greater
importance in our community as we hear constantly
about the need for Australia to become the clever
country. We see our future in information-based
industries and we must have the ability to compete
in a world where other countries are also placing
reliance on information-based industries. The
qualifications of teachers are important in providing
a high education standard.
I shall not refer to the provisions in the Bill that have
been addressed by my colleagues; I shall focus on
the abolition of the Teachers Registration Board and
the establishment of the Standards Council of the
Teaching Profession. That is of fundamental
importance for the future of education. When I was
a teacher in the early 1970s I experienced three or
four different levels of education and realised the
importance of minimum qualifications for teachers. I
recall as a high school student having teachers who
were not qualified to teach and others who did not
have a teaching background and should not have
been teaching.
Many teachers were unable to convey what was
required of them, and it was frustrating for the
teachers who did not carry out the job properly, or
wanted to but could not. There are many ways
students can punish ineffectual teachers. That is not
a pOSition to which one would wish to return. I
recall that when I studied at university several of my
contemporaries failed first year university. One
could not get out of the education department at
that time, because of the studentships but all one
needed to go into teaching was a pass in a first-year
university subject. Colleagues of mine who failed
their first year of university but passed one or two
subjects went into teaching. Some thought it was not
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a bad way to go because they received a salary as a
teacher and time off to study one subject a year, and
over eight years or so they received a degree and
perhaps a qualification to teach.
After 10 or 12 years in schools you were then a
qualified teacher, and an experienced one at that.
They were the days of teacher shortages. I did not
take that shortcut. I passed my degree course,
obtained the necessary teaching qualifications and
went out into the schools. I taught with many
unqualified, poor teachers. I was involved in the
struggle that took place to establish the Teachers
Registration Board, which would set minimum
qualifications for teachers, both academic standards
and teaching qualifications, and that board was
finally introduced.
I tell that story because Victoria now faces the
situation where the Teachers Registration Board is
being abolished and replaced by the Standards
Council of the Teaching Profession. My concerns
about this council are that it is advisory only; there is
no compulsion for the Minister to take the council's
advice and implement it. If the Minister does not
accept the minimum standard that is recommended
under the Bill he can lower it if he so desires. At the
moment Victoria does not have a shortage of
teachers, but the time could well come when there
will be a shortage of teachers in certain subjects.
Another concern of mine is that the qualifications of
members of the council are not spelt out; the Bill
does not even require that members be interested in
education, let alone have any practical experience or
qualifications. The members could be anybody, even
politicians who are very well qualified in their own
right but may not know anything about education. It
is not clear in this Bill that the people to be
appointed by the Minister should have any interest
or expertise in, qualifications for or anything
remotely connected with teaching or education.
My third concern is that it will not be a truly
independent body but a compliant body appointed
and run by and answerable to the Minister. The
council does not report to Parliament. For example,
the council does not have to account for what it
recommends or does; it is not a truly independent
body. The council is appointed by the Minister and
the members are limited by a three-year tenure and
are removable by the Minister; they are not elected
by teachers or principals and are not answerable to
those constituencies, nor will they necessarily have
their support in a battle against the Minister. I
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believe those are fundamental failings of the council
that is being set up.

on with the job of bringing educators into the world
as professionals.

There is no guarantee of the minimum te(iching
qualifications being accepted. Victoria could see a
return to the old days where qualifications were set
to suit the purposes of the Minister.

The honourable member for Carrum focused on a
number of matters during the debate and on teacher
representation on the various boards that the House
is discussing. What he was talking about was not
teacher representation on boards but union
representation on boards, because we know that
under the previous government if ever the
opposition when in government constituted a board
or set up a statutory body it tried to accommodate
its union mates by putting them in as
representatives. Let me tell you that those days have
gone.

A final problem with the Standards Council of the
Teaching Profession is that it will not encourage
professionalism or encourage teachers to see
themselves as members of a profession. Other
professions have a role in setting professional
standards. The medical profession has a determining
role in the standards for appointment and
qualification and promotion of its members. In this
Bill that sort of professional role is being eliminated.
This will not instil confidence in teachers, in their
profession or in the education system. I believe that
confidence has been shattered by this government.
The morale and confidence of teachers is at rock
bottom; they feel already that they have no say in
their profession or their work and are being ruled by
fax - by decrees from on high - and told that their
views are not being sought and that if they are
opposed to the government view they are certainly
not being listened to.
The Victorian community is witnessing the end of a
partnership between the government of the day,
teachers, parents and students that had been
working well over the past 10 years. The Education
Acts (Teachers) Bill continues a pattern which was
established by this government; it cuts out all the
other interest groups directly involved and reverts
all power to the Minister. The Bill rules by decree,
and I oppose it.
Mr ELDER (Ripon) - I am pleased to talk on the
Education Acts (Teachers) Bill. I have been
disappointed at the lack of quality debate from the
opposition on this Bill. The opposition has
meandered all over the place and has not addressed
the matters contained in the Bill. However, it is an
indication by the opposition of its support for
another government initiative in the area of
education.
The opposition understands that the present
government is about getting education right in
Victoria and following education practices world
wide. This government is not living in the dinosaur
age -like the previous governments who were
prepared to let the unions dictate what was
happening in education in Victoria - but is getting

The Victorian Secondary Teachers Association and
the Federated Teachers Union of Victoria no longer
represent teachers as a constituency. The VSTA
membership has fallen to 9200 members, which is
about half the numbers the union had during the
previous Labor government. Recently there was a
school amalgamation and the VSTA did not even
know about it. In fact the association was ringing up
the Department of Education trying to find out how
it came about, why it happened and if there will be
any more voluntary amalgamations. The teaching
profession is not telling the VST A any more; the
Directorate of School Education is not telling it, so
the VST A is out in the cold and its membership has
fallen Significantly because people now know that
the unions in Victoria cannot deliver to teachers.
This government can deliver and does so
continually. Enormous goodwill is being generated
among the teachers in the community who know
that the government is depoliticising teaching as a
profession.
Mr Hamilton interjected.
Mr ELDER -It is interesting that the honourable
member for Morwell says that the government is
trying to politicise education. Let me give him a few
home truths.
My previous electorate included the Daylesford
Water Board. The Honourable Steve Crabb wrote to
the Daylesford branch of the ALP asking it for a
nomination to the Daylesford Water Board-The SPEAKER - Order! The Chair has some
difficulty in connecting the Daylesford Water Board
with the Bill before the House. However if the
honourable member for Ripon can mount an
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argument to convince the Chair, I will allow him to
continue.
Mr ELDER - If the Speaker had been here for
the earlier debate on this Bill he would have realised
that the opposition was continually running the line
through every speaker it had that the government is
politicising the representation on boards by having
the Minister appoint them. I am showing the
members of this Parliament that the politicisation of
boards happened under the previous government
and that this government is trying to depoliticise
that process.
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the opposition when they try to intimate that the
government is politicising boards. They do not seem
to understand that if appointments are made to
boards on the basis of nominations by peak bodies
representing the teaching profession the people
appointed will have a loyalty to those who
nominated them rather than to the government of
the day although it is driving the policy. It is
ludicrous to say that the noted academics or
businessmen who are appointed to boards will not
act independently. It is not correct, because most of
them will act according to guidelines set down.
Mr Hamilton interjected.

The Daylesford Water Board goes to the very heart
of what I am talking about, because the previous
Minister wrote to the local branch of the ALP asking
it to nominate someone for the board. This went on
right through the previous government's ID-year
reign. The opposition talks about political
appointments, but honourable members should look
at the case of Ms Mary Crooks, whose CV was put
out in this Parliament yesterday, who was on an
independent review panel of Victorian finances. I
fail to comprehend how a degree in geography gives
one the necessary skills to be a representative on that
panel.
Under the former Labor government politicisation
was developed to an art form. Given what happened
to the fellow who stood against me in the seat of
Ballarat North, it seems to be better to be a failed
candidate than to be successful.
The SPEAKER - Order! The honourable
member for Ripon will come back to the Bill.
Mr ELDER - What I am saying is relevant to the
Education Acts (feachers) Bill because much
reference has been made to politicisation of boards.
The SPEAKER - Order! If the honourable
member wishes to raise a point of order against the
Speaker's ruling, he may do so.
Mr ELDER - One need consider only what
happened with the appointment of Kay McNiece,
Peter Redlich, and Mike Arnold Mr Hamilton interjected.
The SPEAKER - Order! The honourable
member for Morwell will cease interjecting.
Mr ELDER - A certain level of hypocrisy is
reflected in what is said by honourable members of

Mr ELDER - You fail to understand that
Governor-in-Council appointments are
appointments by the government of the day! I do
not understand the point that honourable members
of the opposition are trying to make.
When in government members of the opposition
exploited the capacity to create jobs for the boys and
girls and they got the process down to a fine art!
The government is depoliticising practices,
procedures and processes in education. Honourable
members will remember some of the practices of the
former government. I refer for example to advanced
skills teachers who had to establish a demonstrated
commitment to government policy before they were
promoted. Honourable members will recall also that
teachers provided references that could not be
checked. Teachers on local committees called the
shots in the school. They snookered the principals in
their management. They did not give advice - Mr Hamilton interjected.
The SPEAKER - Order! I have already
cautioned the honourable member for Morwell; I do
not want to do so again.
Mr ELDER - In order to maintain harmony in
the schools the principals did what was decided by
the local administrative committees because they
realised the teachers would get them down the track
when it came to selection.
The honourable member for Geelong North referred
to a consensus model of management. The
government is introducing an accountability model
of management. Under such a model people are
accountable to the government, the people and the
local communities for the way they undertake work
in schools. Principals and teachers will be
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responsible to their school communities for the way
they work in their schools. The school communities
will be responsible to the government through their
role in the line of management and the government
is, of course, responsible to the people of Victoria. It
is elected every four years, and this government will
.
continue to be elected!
I agree with the honourable member for Geelong
North who said that many teachers feel insecure.
When change is being introduced, as it is by the
government - which is introducing change for the
better - some insecurity is felt. The government is
working hard to overcome the fear and insecurity
felt by teachers. Teachers are being kept informed
through memos to schools and other forms of
information distribution. Many schools are
complaining that they are being given too much
information through various methods. Professional
development is being encouraged and consultants
are being sent to schools to speak to the teachers and
other members of the school community.
I disagree with many of the assertions made today
that teachers are not with the government. While
many teachers feel somewhat insecure and afraid of
the changes, most are excited by the changes the
government is making. They are excited that the
system will be depoliticised and that they will be
empowered at a local level to solve the problems
they face. The government is not continuing the
hand-holding system that was in place under the
former government. Teachers need to be better
organised at a local level and to assume roles in the
management of schools. They must solve problems
at the local level rather than continuing to try to get
the monkey off their back, so to speak, by looking to
some person in the Rialto to solve any problem that
arises.
The honourable member for Morwell referred to
professionalism. Local communities recognise the
need for a professional approach among teachers
and principals. Professional training must be
provided and undertaken. The government is
committed to prOViding training and has allocated
vast sums of money to it, but it has to be earned. The
bottom line is that quality teachers equal quality
education. The government is trying to develop
teaching as a profession in this State. The
government has the support of teachers who are
prepared to make a commitment to their schools and
do not regard teaching as an adjunct to everything
else they do in their lives.
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I commend the Bill to the House and congratulate
the Minister for Education on introducing his
reforms to education in this State.
Mr SEITZ (Keilor) - When one considers the
Education Act (Teachers) Bill, one finds the amazing
fact that the government has chosen teachers as a
group to be eliminated from professional boards. I
ask: why has the government not eliminated
accountants or members of the legal or medical
professions from participation on their boards? They
are judge and jury in the determination of training
courses and other matters.
Teachers provide all the services required by parents
who send their children to school. Every child must
pass through the education system, whether it be in
the private area or in the State school system. It
seems that teachers are a target for the government.
The proposed legislation will remove the
opportunity for teachers to have an input in
decisions about registration, establishment of
courses and curriculum and other aspects of the
education process.
One reason for the government introducing the Bill
is that the majority of teachers are in the vulnerable
position of being employed by the State. The
majority of the members of the other professiOns are
in private enterprise. They are allowed to set the
terms of their employment and decide how much
money will be spent by the taxpayer on such things
as training courses.
The government is not doing the community a
service by singling out teachers and denying them
the opportunity to be members of their profeSSional
boards. Teachers are demoralised; they are
shell-shocked; they do not know what is happening;
they do not know where the next attack will come
from. The proposed legislation does honourable
members no credit and will not improve services for
parents.
If Australia is to become the clever country we must
encourage people to keep their children at school.
The education process starts at primary school level
and if the people who provide services at that level
are insecure then the whole process under threat.
Teachers do not know what is happening about their
jobs. They are feeling insecure about resources and
about the qualifications they will be need to either
get or keep a job. Currently teachers do not know if
after three years training they can be registered, that
is, if they will be considered to be qualified to carry
out their responsibilities as teachers. No-one knows
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whether the training period will be three years or
four years because the whole thing is open and
uncertain.
As I said, teachers are being treated differently from
other professions. I ask: is the government trying to
say that the teaching profession should be dragged
down to a lower level than lawyers, doctors,
accountants, dental technicians and other
professional people?
Teachers need to have the respect of the community
and to be trea ted as professionals. Society looks up
to teachers; they have the role of helping to form the
future citizens of Victoria. Everyone knows that
childhood influences stay with one for life and
society trusts teachers to help form opinions in
children.
This Bill brings down the standing of teachers in the
community. Teachers have been forced to
demonstrate in the streets to try to protect standards.
Although teachers have always battled for
educational standards and to provide the best
education for the children of Victoria, they have
never been known to strike for long periods over
money or working conditions.
As a former teacher, I find the proposed legislation
abhorrent. Teachers will no longer have an input
into the system. Even under our jury system we are
judged by our peers. The proposed legislation makes
a mockery of the democratic beliefs that exist
generally in Australian society.
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attempts of teachers to provide equal education
across Victoria and to give children from the
western suburbs access to the same resources and
opportunity to be educated that is provided to
children from the eastern suburbs?
A system in which the Director of School Education
and the Minister have all the say will not allow input
from people who feel strongly about educational
issues. I appeal to the Minister not to proceed with
this step, which is designed to drag down the
professional standards of teachers, but which will
also drag down education in Victoria.
Mr HA YW ARD (Minister for Education) - I
thank all honourable members who have spoken in
the debate for their thoughtful contributions. This
House is extremely fortunate to have as members so
many former members of the teaching profession.
They are a valuable resource.
The government believes Victorian teachers are a
wonderful group of people. I have taken every
opportunity, as have other coalition members, of
expressing my admiration for Victorian teachers. I
am not aware of an attack by any member of the
coalition on the teaching profession.
The government accords enhancement of
professionalism in the teaching profession a high
priority. It is a question not simply of the esteem in
which teachers are held in the community but also
of teachers' own self-esteem. Speaker after speaker
has acknowledged that both the public esteem and
self-esteem of teachers have suffered.

Will the Minister say why teachers have been
singled out? Is it because they are vulnerable;
because the Minister and the government hold the
purse strings and can force their will upon teachers?
Why does the government not take on other
professionals who are not doing the right thing,
including the judges who have recently made
frivolous statements regarding sexual violence?
Why does the government not attempt to abolish the
registration boards of other professional groups? If
the government were to take that sort of action at
least teachers would consider they were being
treated as equals. The government has introduced
this Bill only so that it can reduce teachers' salary
levels.

When we think back, Mr Speaker, to earlier times,
we remember that teachers did not see themselves in
terms of "industrial issues" or "industrial disputes".
At that time the teaching profession and the attitude
of teachers to it and to themselves were different. All
honourable members will remember those teachers.

The proposed legislation will have the effect of
redUcing educational standards in working class
areas where teachers dealing with less articulate
students attempt to ensure everyone gets an equal
education. Is the Bill retribution for the courageous

Teaching is not compatible with "industrial issues"
or "industrial disputes"; it is a profession. The move
in that direction was towards an industry that may
be seen as associated with mass production. That
element came through in some contributions to this

That loss of esteem is the result of the move away
from professionalism to what could be called
"industrial issues" that has been initiated by
bureaucrats who control teacher unions. I do not
derogate those bureaucrats for performing what
they see as their role. However, I believe that move
has undermined profeSSionalism of teachers.
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debate and in contributions made in the debate on
an earlier Bill pertaining to professional
development of teachers.
We must get back to a situation where teaching is
considered to be not an industry but a profession.
Although it will take some years, I hope eventually
to see teachers regarded as true professionals and
not considered even as employees. Teachers should
not be employees; they should be true professionals
with the ability to decide where they wish to teach
and the opportunity of applying for teaching
pOSitions. In turn, schools should be able to appoint
the teachers they wish to have in their schools.
Teachers should be true professionals in their own
right and not just cogs in a large, computerised and
centrally controlled system. At the end of the day
the quality of education will improve only as a result
of the way teachers perform in the classroom. It
really does not matter much what I or anyone else
says in this House or what legislation the
government introduces; what matters is what
happens in the classroom.
I take you back, Mr Speaker, to your own school
days. I am sure all honourable members will
remember teachers who excited their interest and
made them really want to learn. Learning is an
individual matter that is aided by teaching. Teaching
is also an individual matter. It all gets back to
professionalism.
We must move away from the concept of a
mass-production industry and again consider
teaching as a true profession. It is that concept that
underlies the Bill: the focus on professionalism,
professional standards and merit.
Opinion will vary as to the mechanisms for moving
towards that goal and genuine differences on this
issue exist between the opposition and the
government.
At the end of the day, the objective of both the
standards council and the merit protection boards is
to enhance that professionalism. Certainly the
commitment of the government is to appoint to
those bodies people of the highest quality, whose
commitment is not to any ideological approach but
to profeSSionalism in the teaching profession. Those
people will come from the teaching profession and
from education generally - of course that includes
teachers. I should be amazed if those teachers were
not members of unions. The approach of the
government is a genuine approach.
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There are all sorts of differences on specific matters,
but I think most of those have been covered quite
extensively and exhaustively in the speeches from
both sides of the House.
One specific matter came through in the
contribution of the honourable member for Carrum.
I thank him for his contribution and I am sorry he is
not here because of other commitments. This is a
semi-technical matter, but it is important to the
effects of the Bill. It pertains to clause 26(a) of the Bill
and we will come to that in the Committee stage.
However, I make it very clear that in future the
standards council will advise on the minimum
standards of qualification for entering the Teaching
Service.
The registration and qualification requirements for
appointment to the Teaching Service at present
varies, depending on the position to which a person
is seeking appointment. For example, the
registration and qualification requirements for
appointment to a position in a primary school differ
from those for appointment to a position in a
secondary school. Teachers registered in a category
such as instrumental music teacher are authorised to
teach only in that subject. As can be understood, it
depends on the type and category of registration.
Clause 26(a) is not intended to mean that primary
registered teachers are deemed to have fulfilled the
qualification requirements for appointment to any
teaching position, for example, in a secondary school
in the Teaching Service. Nor is it intended to mean
that teachers registering in a category such as
instrumental music teacher, for example, are
deemed to be qualified for appointment to any
position in the Teaching Service. Clause 26(a) is
intended to deem a teacher to have fulfilled the
present qualifications for appointment to the
Teaching Service subject to the restrictions and
conditions, if any, applying to the teacher's present
registra tion.
I make that very clear because the honourable
member for Carrum raised the matter before this
debate occurred in the very cooperative and
constructive approach that we have with the
opposition in dealing with legislation. Of course, he
raised it again in his speech.
Following the honourable member for Carrum
raising the matter, I took extensive advice on the
subject and the advice I have is in the terms I have
outlined regarding deeming. The clause clearly is
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intended to deem a teacher to have fulfilled the
present qualification requirements.

Simultaneously commencing work on the Western
bypass?

I thank honourable members for their contributions.
I understand that there is a difference of opinion on
methods and mechanisms, but I sincerely hope there
is no difference of opinion in the desire of all
members of the House to enhance the professional
sta tus of teachers, their professional self-esteem and
the focus of merit in the teaching profession.

Mr STOCKDALE (Treasurer) - The trouble with
infinite regression is that the questioner is likely to
end up in a very uncomfortable position. The Leader
of the Opposition may come up with an infinite
range of possible scenarios but, as I have said on
other occasions, the government is considering all
possible options.

The SPEAKER - Order! I am of the opinion that
the second reading-motion requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the House present, I ask
that the bells be rung.
Bells rung.
Members having assembled in Chamber:
The SPEAKER -Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the Bill to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.

Mr Baker interjected.
Mr STOCK DALE - I have dealt with the
honourable member's interjection in the past. It is a
figment of the opposition's imagination. I
understand why the opposition believes the natural
state of government is internal turmoil-it is
because that was its experience when it was in
government.
As has been amply demonstrated in the past, the
government works as a team and produces
corporate decisions which represent the best
interests of the Victorian people. The government
will determine how it will deal with those potential
projects in the best interests of the people of Victoria.
When it reaches a conclusion the Leader of the
Opposition will be one of the first to know about it.

PRIVATISATION PROGRAM

Read second time.
Committed.

Committee
Clause 1
Debate interrupted.
Sitting suspended 12.59 p.m. until 2.4 p.m.
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DOMAIN TUNNEL AND WESTERN
BYPASS
Mr KENNAN (Leader of the Opposition) - I ask
the Treasurer whether the government is now
considering the splitting of the Domain tunnel and
Western bypass projects, with a view to
commencing work on the Domain tunnel without

Mr TRA YNOR (Ballarat East) - Will the Premier
inform the House of the benefits the government
believes will flow to Victorians from the latest
developments in the government's privatisation
program?
The SPEAKER - Order! It is a very wide
question. I am sure the Premier will not take more
than 3 minutes in responding to it.
Mr KENNEIT (Premier) - The House will recall
that shortly after coming to office on 3 October last
year the government moved quickly to extend the
privatisation of Loy Yang B, which had been
commenced by the former government, by
increasing non-government ownership from 40 per
cent to 51 per cent. That was the first Significant
privatisation of assets by the new government.
At 2.45 p.m. today I will be announcing the first
major privatisation initiative of the government in
its own right, separate from anything the former
government may have done - the sale of the
Heatane Gas LPG Division of the Gas and Fuel
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Corporation to Elgas Ltd. That is a significant
achievement in process, speed, result and benefits to
the people of Victoria.
Ms Marple interjected.
Mr KENNETI - The opposition suggests we are
selling our assets. Unfortunately most of the
Victorian assets that we all grew up with, such as
the State Bank, were not only lost but sold at a loss
by the former government. The coalition
government has to do what is right to restore the
financial base that the former government eroded.
The sale represents the first significant step in the
government's privatisation program, and the total
proceeds will be used to retire public sector debt.
The funds will not be used, as the former
government used funds, for day-to-day expenses
and salaries -it did the same with borrowings. The
privatisation of the heatane gas division will lead to
an even more efficient and effective use of our
resources, which will benefit Victorian customers
and enhance service delivery throughout the State.
Elgas is a leading participant in this area. A number
of organisations tendered for the sale. Elgas won
based on the size of its bid. It also won because of its
professionalism and its ability to provide ongoing
service to the people of Victoria. This is a clear win,
win situation for the people of Victoria. The
significant amount of money that will be raised will
be used to retire debt. This efficient organisation will
further improve the production and distribution of
heatane gas and ordinary gas to the people of this
State.
This is just the first of what I suspect will be a range
of corporatised and privatised State projects and
assets over the next eight years.

Honourable members interjecting.
Mr KENNETI - It may be 12 years, but let us
just work towards the next 8 years. The government
has always said it will follow this course only when
there is a benefit to the people of Victoria and, when
there is a sale, all the funds raised will go to retiring
debt.
Mr Thomson interjected.
Mr KENNETI - The honourable member for
Pascoe Vale asks what is the price. I think we
can--
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Mr MeN amara - Come along to the press
conference!
Mr KENNETI - He could do that, but he is
obviously very enthusiastic.
Mr MeNamara - Go on, tell him!
Mr KENNETI - What do you think we got?

Honourable members interjecting.
Mr KENNETI - The people of Victoria got
$129.5 million from the sale - a fantastic result! The
only thing burning in this State that stands as a
memorial to the former Labor government is the
State Bank Victoria building, and that will bum in
the minds of the people of Victoria forever!
I congratulate Elgas on being the successful
tenderer. I welcome that firm to the State and I look
forward to Victorians gaining twofold from the
sale - from the price and the retiring of debt and
from the ongoing improvement in the sale and
distribution of this very important commodity.

AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION
Mr LEIGHTON (Preston) - In light of the fact
that the policy of the Federal coalition is to retain the
Australian Industrial Relations Commission, does
the Minister for Industry and Employment support
the Premier's call in the House yesterday for the
abolition of the commission?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
his question, but if one returns to the question asked
yesterday and reads the Premier's remarks, one sees
that he clearly said that the coalition, in opposition
and in government, has always had a strong
commitment to the enterprise negotiation process.
We have always strongly believed in the inalienable
right of an individual to choose whether he or she
wishes to belong to a trade union, and, having made
the choice, to have the capacity to negotiate freely
with the employer in the marketplace.
What the government has done in Victoria, and
what it has encouraged the Commonwealth to do and indeed we are encouraged by the remarks of the
Prime Minister and the new Federal Minister - is to
go down the track of a genuine enterprise focus.
That was the thrust of the remarks made yesterday
by the Premier.
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Mr KENNAN (Leader of the Opposition) -On a
point of order, Mr Speaker, the question was
extremely specific as to whether the Minister
supported what the Premier said yesterday about
the government's policy in support of the aboli tion
of the Australian Industrial Relations Commission.
Nothing in what the Minister has said is relevant to
the question. He is now debating the question and
seeking to rephrase it.
The SPEAKER - Order! Let me deal with the
Leader of the Opposition's point of order,
particularly the latter part: I do not believe the
Minister is debating the question. As the Leader of
the Opposition well knows, it is up to the Minister to
answer the question in any marmer he particularly
fancies. The only responsibility the Chair has is to
ensure his answer is relevant; I rule that it is relevant.

outstanding educators such as the honourable
member for Bentleigh.

Honourable members interjecting.
The SPEAKER - Order! The Chair has plenty of
time, but I am not so sure about question time.

Mr HAYWARD - The government has been
engaged in a series of consultations with education
groups, which have included the Victorian
Principals Federation. I am pleased to inform the
House that as a result of the consultations the
government and that federation are now in
substantial agreement on major issues that relate to
the Schools of the Future pilot program and to the
district liaison principals pilot program.
It is important to establish a process of ongoing

Government members interjecting.
The SPEAKER -Order! I caution the
honourable member for Mordialloc. He has been
interjecting and making remarks that are most
unparliamentary. I ask him to desist.

Mr GUDE (Minister for Industry and
Employment) - I t is typical of the Leader of the
Opposition to jump up and take a point of order. I
would rather be a brumby than a show pony!

Honourable members interjecting.
The SPEAKER -Order! I caution the Minister
tha t I will no longer hear him if he goes down tha t
path.

Mr GUDE - The government stands by its
commitment to the genuine enterprise focus. We
believe improvements can be made in industrial
relations. A number of exciting changes are
occurring in Australia at the moment and we look
forward to being part of the national debate.

VICTORIAN PRINCIPALS
FEDERATION
Mrs PEULICH (Bentleigh) - Will the Minister
for Education inform the House of the result of
discussions between the government and the
Victorian Principals Federation?
Mr HAYWARD (Minister for Education) - I
thank the honourable member for her question and,
as I had the opportunity of saying earlier, this House
is particularly fortunate to have as members

consultation that is based upon mutual trust and
respect. The consultations will include a
three-month, in-depth consultation on how the
education budget can be achieved while moving
ahead with programs to improve access for all
students to high quality education.
As part of the overall consultative process it has
been agreed to establish a joint working party to
monitor and evaluate the proviSion of support
services for schools, including the pilot district
liaison program, and to continue the discussions on
principal classification levels and remuneration
packages for principals, which are very important
issues.
The government strongly believes the leadership
role of principals is essential to the improvement of
quality education in schools. It is encouraging that
the principals and the government are moving
ahead with a shared vision to improve the quality of
education in our schools.

FORMER PUBLIC TRANSPORT
CORPORATION STAFF
Mr THOMSON (Pascoe Vale) - Will the
Minister for Public Transport explain why former
public sector staff who have been retrenched or have
taken voluntary departure packages have been
contacted by insurance agents seeking to invest their
packages, and has he been selling or making
available such lists of former employees?
Mr BROWN (Minister for Public Transport) - I
thank the new shadow Minister for his question. I
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am unaware of such lists having been sold. I
certainly have not sold any such lists.

MORWELL BRIQUETTE FACTORY
Mr JENKINS (Ballarat West) - Will the Minister
for Energy and Minerals advise the House what
action the government is taking to address the huge
losses sustained during recent years in the operation
of the Morwell briquette factory?
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The government has been concerned
about the losses sustained in recent years by the
Morwell briquette factory. Last year the loss
sustained was $39 million; the year before that it was
$42 million; and the projected loss for this financial
year is $30 million.
Clearly, a business incurring such losses cannot be
sustained indefinitely. The government has been
looking hard at alternatives to turn the losses around
into at least a break-even situation. It is notable that
the former Minister did the same thing in looking at
the potential for closing down that business.
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A significant contract is now being signed with
Thiessen of Germany for the export this year of
125 000 tonnes of briquettes. That compares with the
export of 80 000 tonnes in each of the preceding
years. Predictions indicate that by 1996-97 the
amount exported will increase to 400 000 tonnes a
year.
Previously the briquettes were aimed at Victorian
and international industrial users but a new product
will be available for domestic use, and it is to be
hoped that product will gain a substantial share of
the European domestic market. With enlightened
management, a dedicated work force and aggressive
and professional marketing the industry has a bright
future.

Honourable members interjecting.
Mr S. J. Pl..OWMAN - The opposition does not
seem to be interested in a good news story. I am sure
the honourable member for Morwell, as opposed to
his comrades, would be most interested in the
success of this venture.

Honourable members interjecting.
The government's energy policy makes clear its
intention to amalgamate the two separate
functions - the briquette factory at Morwell, which
has responsibility for the manufacture of briquettes;
and the Coal Corporation of Victoria, which has the
separate responsibilities of marketing briquettes
locally and overseas and looking for alternative uses
for brown coal. Clearly, to a large degree the success
of the venture will depend on our capacity to market
the product of the amalgamated entity.
The newly amalgamated entity will focus the
thinking of the new board and management on the
coordinated and efficient production and marketing
of products both locally and overseas. It is necessary
for that entity to break even, but it should also create
potential profits to ensure its continuation and the
continuation of jobs in the Latrobe Valley
Victoria's major competitor in Europe is the newly
unified Germany, but Latrobe Valley brown coal has
three distinct advantages over European coal: firstly,
it is easily accessible because there is a very thin
overburden layer; secondly, it has a low ash content;
and thirdly, it has a low sulphur content. The
government believes that with professional and
aggressive marketing both locally and overseas this
venture has a bright future. I am sure the
honourable member for Morwell is pleased to hear
that.

The SPEAKER - Order! The level of interjection
from the opposition is far too high. I do not want to
take action, but honourable members are going too
far.
Mr S. J. PLOWMAN - The industry has a bright
future. It can provide not only valuable export
dollars but also continuing and sustained
employment for the region.

MEDIA ADVISER FOR
DIRECTORATE OF SCHOOL
EDUCATION
Mr HAMILTON (Morwell) - Will the Minister
for Education confirm that he intends to employ a
media adviser on a salary of approximately
$120 OOO? Is that because the Premier has directed
the Minister to take steps to improve the
government's poor public image on education?
Wouldn't the money be better spent on providing
student services, such as emergency teachers?

Honourable members interjecting.
The SPEAKER - Order! I caution several
members of the opposition, but mainly the
honourable member for Albert Park. I have already
asked the House to come to order and I will not do
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so again. Perhaps the Leader of the Opposition will
inform his members of my intention.
Mr HAYWARD (Minister for Education) - I
thank the honourable member for Morwell for his
question. Has he now taken over responsibility for
education? If so, I will miss the questions from the
honourable member for Carrum because I enjoyed
them so much.
The Directorate of School Education is advertising
the position of general manager of corporate affairs.
The salary for that position will be commensurate
with the position and calibre of the appointee.

RESIDENTIAL DEVELOPMENTS IN
SOUTHBANK AREA
Mr LUPTON (Knox) - Will the Minister for
Planning advise the House of any recent proposed
residential developments in the Southbank area and
the government's reaction to such proposals?
Mr MACLELLAN (Minister for Planning) - On
Tuesday I approved a 68-unit development at
Flinders Street in the central business district. The
development of those 1,2 and 3-bedroom units will
cost $8 million. On Wednesday I approved the
conversion of the IBM building in Sturt Street, South
Melbourne to 151 residential units at a cost of
$12 million. That is a significant return on the
conversion of an office building to a residential
building.
On Thursday I approved two further developments:
one was the development of 12 units of 1 and 2
bedrooms at La Trobe Street in the central business
district at a cost of $775 000 and the other was the
conversion of Fairfax House, the former
headquarters of the Sydney newspaper, in Little
Collins Street into 26 units of 1 and 2 bedrooms units
at a cost of $1.5 million.
On Tuesday the Department of Planning and
Development received two more residential
proposals for the Southbank area: one was for the
conversion of the Mobil headquarters behind the
Arts Centre into 98 units of 1, 2 and 3 bedrooms
amounting to $18 million worth of construction and
the other was for the building of a series of house
and apartment units on a car wash site close to the
casino site on Southbank Boulevard. That proposal
is worth $7 million.
The Southbank strategy was developed over a
number of years and represents the efforts of more
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than one Minister. By applying the right processes
so approvals can be provided quickly the
government is achieving the right results, which are
jobs and building projects to help lead a recovery in
this State.

VICTORIAN PRISONS
Mr SERCOMBE (Niddrie) - Given the
acknowledged increases in Victoria's prison
population that will result from changes to the
Sentencing Act, how does the Minister for
Corrections reconcile that with plans by the
Department of Justice to close three of Victoria's
prisons? What provisions have been made in the
budget for additional long-term prisoners in the gaol
system as a result of changes to the Sentencing Act?
Mr McNAMARA (Minister for Corrections) Once again the comments of the Deputy Leader of
the Opposition are premature. A full appraisal of the
corrections system in this State to ensure efficiencies
was not done in the past. Parliament has recently
passed corrections legislation which empowers the
department to contract out services and create
efficiencies.
These proposals received the same negative
response as we have had from the opposition in
almost every area in which we have attempted to
achieve reforms. Clearly there is room for
improvement and the government is reviewing a
range of options for the Correctional Services
Division that will lead to more cost-effective
management.
There are marked discrepancies in the cost of
accommodating prisoners across the State. For
instance, at Ararat Prison the cost is approximately
$35288 per prisoner per year; at Sale Prison, $35 835;
and at the newly constructed Barwon Prison,
$53037. People with expertise in correctional
services have examined the design of the Barwon
Prison and the Loddon Prison at Castlemaine and
have found that, if the previous administration had
looked at world best practice when the prisons were
being constructed, more efficient staffing levels
would have been achieved. At the Metropolitan
Reception Prison the cost is $50 660 per prisoner;
and at Pentridge Prison, some $64 349.
Mr SERCOMBE (Niddrie) - On a point of order,
Mr Speaker, it is interesting listening to the Minister
recite from his prepared notes but my question
specifically related to how the government intended
to deal with the increase in Victoria's prison
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population that will follow from the passing of the
Sentencing (Amendment) Bill, when it is public
knowledge that the department is planning to close
three prisons.
The SPEAKER - Order! I understood there was
also a component of budgetary funds mentioned in
the question. For that reason I shall allow the
Minister to continue, but he should come to the nub
of the question.
Mr McNAMARA (Minister for Corrections) As a final example, and because the opposition
spokesman mentioned Fairlea Prison, I inform the
House that it is one of the dearest prisons in the
State to operate; it costs some $65 051 per inmate to
run. Those annual costs for administering our
prisons need to be reviewed.
We considered a range of options for prison reform,
one of which was to bring more private sector
involvement into the management of prisons. We
already have legislation in place that will enable us
to move in that direction. We will be contracting out
a range of services, including the transfer of
prisoners between the prisons and the courts, and a
range of other services that are currently provided
by correctional services. Ultimately we will invite
the private sector to tender for the construction of a
new prison. At the end of the day we will achieve
greater efficiencies for the public of this State.
Over the past 10 or 11 years the previous
administration failed totally on every opportunity it
had to improve efficiency, not only in running
correctional services but in every area of
administration. The Treasurer has given, chapter
and verse, the inefficiencies in the way the State has
been administered. The government's resolution will
be good not only for the finances of Victoria and for
the administration of correctional services but also
for the way in which prisoners are looked after. At
the end of the day it will be far better for them and
more efficient for us.

EDUCATION ACTS (TEACHERS) BILL
Committee
Debate resumed.
Mr RICHARD SON (Forest Hill) - This
significant Bill is part of the overall program of
reform that was clearly enunciated before the
election last year. At that election the people of
Victoria voted for change, for the reorganisation of
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education, for the re-establishment of values and
standards and, most particularly, for the
reintroduction of good management practices in the
education system administered by the State
government through its Department of Education.
The purposes clause clearly explains how the Bill is
part of the range of reforms promised by the
government prior to the election, the promises upon
which the public of Victoria voted in the expectation
that the newly elected government would carry out
some long overdue reforms.
The reason why the reforms are so overdue is that
for 10 years the previous government was effectively
hijacked by the teacher unions. During the
second-reading debate the honourable member for
Keilor claimed that the government was engaging in
teacher bashing. Nothing could be further from the
truth. The government is most appreciative of, and
indeed is full of praise for, the teachers who serve
the children of Victoria in government schools. The
same cannot be said of those organisations that
claim to represent teachers; nor can it be said of the
succession of failed and discredited Ministers for
education who caused such havoc in Victoria over
the past 10 years.
The reforms of which the Bill is but a component are
concerned with the reorganisation of schools, the
repositioning of attitudes in State education and the
development of increased independence in
government schools so that they may be increasingly
more self-governing and more directly responsive to
the communities they serve. The reforms contained
in the Bill are an important component in the
changes presently taking place. The Schools of the
Future concept, the development of centres of
excellence and the other components of the reforms
outlined by the Minister for Education prior to the
election depend for their effective implementation
on a range of reforms relating to the Teaching
Service Act.
Those objectives are served by the Bill. The Bill is
concerned with changing the way that teachers are
accountable to the employing authorities and the
way that teachers' qualifications can be properly
accredited and recOgnised. It concerns itself with
proper standards in the Teaching Service, matters of
discipline and all those matters that relate to the
personnel whose task it is to serve the children of
Victoria in the government Teaching Service, which
I can proudly say I was a member of, although that
was many years ago. But the same attitudes,
traditions and dedication to high standards of
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service to the children of Victoria that prevailed in
my day still exist.
The problem is that that great bulk of teachers in the
government Teaching Service who still maintain
those high standards and traditions are muted
voices. The strident voices we hear are those of the
politically motivated left-wing union mouthpieces.

Honourable members interjecting.
Mr RICHARDSON - The honourable member
for Morwell cackles like a Gippsland chook. That is
about his right level, and he is not even good at that
because he cannot even lay an egg! All he can do is
cackle. This mindless defence by cackling - that is
about all that opposition members can come up
with - of the left-wing teacher union mouthpieces
has been the feature of 10 years of Labor rule in this
State.
The CHAIRMAN (Mr J. F. McGrath) -Order!
The honourable member for Forest Hill should
concentrate on clause 1 which, although it allows for
wide-ranging debate, contains no reference to
cackling, so I call him to order.
I remind the honourable member for Morwell that
he has a responsibility to conduct himself in a
reasonable manner, especially when he is taking the
lead position on behalf of the opposition.
Mr RICHARD SON - I will leave the
honourable member for Morwell sitting on his nest
without a feather to fly with. The relevance of the
silly response of the honourable member was that,
here again, we see the Labor Party responding
mindlessly to any reference made to the left-wing
teacher union leadership. Those union leaders are
the ones whose strident voices have been heard for
the past 10 years and whose voices are still heard.
They are the very people who hijacked the Teaching
Service and did so most effectively.
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the Victorian certificate of education was the
flagship. The actions of those left-wing Labor union
leaders in education who hijacked the Labor Party
and education in this State led the Victorian
Teaching Service to the state it is in today.
This Bill, among others, aims to correct the
deficiencies that have developed in the Teaching
Service. It will restore the standards that are
expected within the service. It will clearly establish
credible and accepted qualifications and standards
of behaviour. It will place beyond any doubt the
calibre of the teachers who will be serving in the
schools of Victoria.
It is important that those standards be lifted to make

possible, in response to this Bill, as Victorian
government schools move steadily towards
increased independence and responsiveness to their
local communities, the self-management that will
become an important feature of Victorian schools
and the raising of standards that will flow as a
consequence of the changes being made.
Therefore, the most important clause in the Bill is
clause 1, which describes the objects of the Bill that
are fundamental to the changes which have been
announced and which will be brought to fruition by
this government. We will not be deterred by silly
comments like those from the honourable members
for Keilor and Morwell, who should know better
because they were members of the Teaching Service.

people - the Labor members of Parliament and
successive and discredited Ministers of
education - that were responsible over the past 10
years for allowing the infiltration of people from the
left-wing unions into every level of the Teaching
Service and the administration of that service.

The problem for those honourable members is that
they are captives of the same left-wing teacher union
leaders who captured the Labor Party all those years
ago and whose unions contributed some hundreds
of thousands of dollars to the Labor Party
campaigns over 10 years; and so they should have
because they were really investing in their own
future and in themselves. Those unions had already
captured the education department and were
running the schools and running them down, so it is
not surprising that they would put the money in to
preserve their positions. It is not surprising perhaps,
given the factional backgrounds of both of the
honourable members to whom I refer, that they are
still there clinging to that last straw. They do not
seem to realise that the teacher unions are now
irrelevant and that legislation of this kind will make
them increasingly irrelevant.

They were responsible for the featherbedding that
occurred; they were responsible for putting in place
the ideological imperatives that drove education in
this State towards the social engineering of which

The teacher unions are becoming irrelevant because
they are not serving their members. The leaders of
the teacher unions are just about as irrelevant as
Deller of the State Public Services Federation, the

It was the depredations of that group of
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only Marxist and Trotskyite left in Victoria. He has a
couple of cobbers who are still there in the Victorian
Secondary Teachers Association and the Victorian
Teachers Union, but they are irrelevant and their
members realise they are irrelevant.
The membership of teacher unions is declining
because the members know the unions are irrelevant
and, as the years go by, they will become even less
relevant and in their place will grow some unions
that meet the objectives that unions ought to be
meeting, that is, looking after the welfare of their
members. They will forget the political agenda and
concentrate on the welfare of their members.
If they start doing that, the environment that will be
created in the Teaching Service will be well served
by them and in that environment they will serve
their members well at the same time. The
environment that was created in the past was
dedicated to destruction. The environment that this
government wishes to create is one of constructive
development, and in that circumstance there is a
place for responsible union leadership. However, if
union leaders continue to bleat as they are doing at
present, and if they continue to be destructive and
obstructionist in the way they have said they intend
to be, they will wither on the vine, and so they
should. They will be abandoned by their own
members just as those same union leaders have tried
to get the teachers of Victoria to abandon the
children for whom they are responsible.

They will not be permitted to continue with that
objective or achieve their aim. The legislation is
dedicated to producing a Teaching Service that will
once again be responsive to the needs of Victoria. It
will put on the record that the government expects
the members of the Teaching Service to maintain the
standards and traditions of which we have been
proud for so many years and which the friends of
the honourable members for Keilor and Morwell
have tried for so long to destroy.
Clause agreed to; clause 2 agreed to.
Clause 3
The CHAIRMAN - Order! The honourable
member for Morwell should canvass amendments
Nos 1 to 9.
Mr HAMILTON (Morwell) - I move:
l.

Clause 3, lines 28 to 32 omit all words and
expressions on these lines and insert -
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"(2) The functions of the Council are to determine
qualifications for membership of the teaching
service and to advise the Minister or the
Director about any other matter relating to the
teaching profession.".

2.

Clause 3, page 3, lines 2 and 3, omit all words and
expressions on these lines and insert "functions of
the Council include (a) determining -".

3.

Clause 3, page 3, line 4 omit "(a)" and insert "(i)".

4.

Clause 3, page 3, line 7, omit "(b)" and insert "(ii)".

5.

Clause 3, page 3, line 9, omit "(c) criteria for the initial
appointment and" and insert "(iii) terms and
conditions for the".

6.

Clause 3, page 3, line 11, omit "(d) criteria" and insert
"(iv) qualifications".

7.

Clause 3, page 3, after line 14 insert "(b) advising the Minister or the Director about".

8.

Clause 3, page 3, line 15, omit "(e)" and insert "(i)".

9.

Clause 3, page 3, line 18, omit "(f)" and insert "(ii)".

The amendments will change the structure of the
Standards Council of the Teaching Profession, which
is replacing the Teachers Registration Board, from
an advisory board to an independent statutory
authority. It will have power to regulate minimum
entry standards, qualifications, criteria for
appointment and terms and conditions for probation
of teachers as well as their qualifications. Proposed
sections 10(3)(e) and (f) have been renumbered.
Bipartisan support for an independent statutory
authority to regulate professional standards has
been expressed during almost every debate on
education legislation since the Southwell inquiry.
The opposition believes the Minister should not
have the power set out in the Bill because it will
have serious short-term and long-term implications.
Most other professions have independent bodies
controlling these activities.
Mr HAYWARD (Minister for Education) - I
understand the purpose of the amendment and I
respect the views expressed by the honourable
member for Morwell, but the government will
oppose the amendment. The honourable member
seeks to change the nature of the standards council
from an advisory body to a determining body,
which is against the thrust of the Bill.
Amendments negatived.
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Mr HAMILTON (Morwell) - I move:
10. Clause 3, page 3, line 22, after "chairperson" insert
"nominated by the Minister".
11. Clause 3, page 3, line 24, omit "no more than".
12. Clause 3, page 3, line 25, after "members" insert ", of
whom 4 are to be members of the teaching service
elected by and from members of the teaching
service or groups of members of the teaching
service and 4 are to be persons with experience or
expertise in education nominated by the Minister".
13. Clause 3, page 3, lines 26 to 27, omit "on the
recommendation of the Minister".
14. Clause 3, page 4, line 2, after "office" insert"on the ground (a) of the misbehaviour of the member; or
(b) that the member is unable, for mental or

physical reasons, to perform the duties of his
or her office; or
(c) that the member has resigned; or
(d) that the member has become bankrupt or has
applied to take the benefit of any law for the
relief of bankrupt or insolvent debtors or has
compounded with his or her creditors or has
assigned his or her remuneration for their
benefit; or
(e) that the member is absent from his or her duties
without leave of the Minister, for 14
consecutive days or 28 days in a period of 12
months; or
(f)

that the member is absent, without the leave of
the Minister, from 3 consecutive meetings of
the Council - @INDENT2 = or on any other
ground which, in the opinion of the Governor
in Council, makes the member unfit to be a
member of the Council ....

15. Clause 3, page 4, after line 24 insert-

"10D. Report of Council
(1) The Council must, in respect of each year
ending 30 June, prepare an annual report on
its operations during the year and submit the
report to the Minister not later than 31
October next following.
(2) The Minister must cause each annual report
submitted to him or her under this section to
be laid before each House of Parliament
within 7 sitting days after receiving the
report.".
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Amendments Nos 10 to 15 relate to the membership
of the standards council and the removal from office
of members of the registration board.
The membership provisions in the Bill do not
establish criteria for membership of the council. The
proposed amendments are designed to ensure there
will be eight members of the council - not more
than eight, as appears to be the intent of the Bill - of
which four should be teachers elected by and from
the members of the teaching profession.
The opposition believes there should be peer input
to membership of the board. The remaining four
members would be persons with expertise in
education administration who are nominated by the
Minister.
I do not understand why the coalition has changed
its position on these issues. In the past both parties
recognised the need to have teachers and principals
represented on education bodies. The government
has said, when in opposition, that representatives of
the various education boards should be
democratically elected. It is certainly not democratic
for the Minister to appoint members of the board
without any criteria for membership. The opposition
believes the amendments would improve the
structure and standards of the council.
Mr HAYW ARD (Minister for Education) - The
government will oppose the amendments. It
respects the views of the honourable member for
Morwell, but these provisions are fundamental to
the Bill. The government believes members of the
Standards Council of the Teaching Profession
should be appointed because of their expertise and
should not represent vested interests.
Amendments negatived; clause agreed to.
Clause 4
Mr HAMILTON (Morwell) - I move:
16. Clause 4, page 5, line 8, omit "the Minister or".
17. Clause 4, page 5, line 10, omit "the Minister or".

Amendments Nos 16 and 17 reinforce the principle
of an independent body.
Mr HAYWARD (Minister for Education) - The
government opposes the amendments.
Amendments negatived.
Mr HAMILTON (Morwell) - I move:
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18. Clause 4, page 5, line 17, omit "the chairperson" and
insert "a person with experience or expertise in
education".
19. Clause 4, page 5, line 18, after "Minister insert "who
shall be the chairperson".
20. Clause 4, page 5, line 19, after "person" insert "with
experience or expertise in education".
21. Clause 4, page 5, line 21, omit "representing".
22. Clause 4, page 5, lines 22 to 26 omit all words and
expressions on these lines and insert "nominated by the Minister from a panel of 5
persons elected by members of the teaching
service.".
23. Clause 4, page 6, line 3, after "office" insert "on the ground(a) of the misbehaviour of the member; or
(b) that the member is unable, for mental or

physical reasons, to perform the duties of his
or her office; or
(c)

that the member has resigned; or

(d) that the member has become bankrupt or has
applied to take the benefit of any law for the
relief of bankrupt or insolvent debtors or has
compounded with his or her creditors or has
assigned his or her remuneration for their
benefit; or
(e) that the member is absent from his or her duties
without leave of the Minister, for 14
consecutive days or 28 days in a period of 12
months; or
(f)

that the member is absent, without the leave of
the Minister, from 3 consecutive meetings of a
Board -

or on any other ground which, in the opinion of
the Governor in Council, makes the member unfit
to be a member of a Board.".

The opposition is concerned that merit protection
boards may be established in various regions of the
State. They may act independently, without any
guidelines. It is possible a merit protection board
sited in the Latrobe Valley may put contradictory
views to a board sited in Ballarat or other parts of
the State.
The amendments provide some criteria for the
Minister to follow in nominating the chairperson of
the board, who must have experience or expertise in
education. Given that the Director of School
Education may also nominate a person to the board,
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it is likely that person will have personnel
experience, yet the board will consider appeals
against transfer, promotion and so on. A chairman
of the board should have some industrial relations
experience.
Amendment No. 22 provides for the election of
persons to a panel by members of the Teaching
Service. That is a fairer system and will give the
body more credibility. The amendment provides for
five persons to be elected to the panel, which is
based on the assumption that five boards may be
appointed. I am advised that more boards may
appointed to represent smaller geographic districts.
The opposition cannot find that out without having
access to the details. I ask the Minister to say how
many merit boards he believes will be established. It
is important that the merit protection boards operate
consistently and logically, and the opposition
believes the amendments will support the
operational principles I have outlined.
Mr HA YW ARD (Minister for Education) - A
number of issues were raised in the amendments
moved by the honourable member for Morwell, the
first of which has to do with the qualifications of
merit protection board members. The government
believes the need to appoint persons with relevant
experience or expertise is so obvious that the
inclusion in the Bill of the provisions referred to is
unnecessary. It goes without saying that I or any
other Minister will appoint to the board people with
experience or expertise in education. I believe it is
sensible that the standards council nominate a
person for membership of the board, because
standards are a key element in the consideration of
merit.
The number of merit protection boards will depend
on the number needed. Obviously there will be more
than one board, but we do not want to establish
more boards than necessary. The decision will be
based on the volume of matters to be considered and we will seek advice on that as time goes by.
The government intends to establish one board and
to allow for the establishment of others as the need
arises, which I believe to be a sensible approach.
That is why we do not want to give a commibnent
in advance about the number to be established. One
board may sit continuously, or other boards may be
established from time to time as the need arises.
Amendments negatived; clause agreed to; clauses 5
to 16 agreed to.
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Third reading

Mr HAMILTON (Morwell) - I move:
24. Clause 17, page 17, lines 15 to 18 omit all words and
expressions on these lines.
25. Clause 17, page 17, line 19, omit "(6)" and insert

The SPEAKER - Order! I am of the opinion that
the third reading of the Bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the House present, I ask
the Clerk to ring the bells.

"(5)".

The amendments are required to support the
principles I have outlined.
Amendments negatived; clause agreed to.
Clause 18

Bells rung.
Members having assembled in Chamber:
The SPEAKER - Order! The question is:
That this Bill be now read a third time.

Mr HAMILTON (Morwell) - I move:

House divided on motion:

26. Clause 18, line 29, omit '(7) omit "in the Education
Gazette'" and insert (i)

after sub-section (l) insert"(lA) If the Standards Council of the Teaching
Profession makes a determination about
any of the matters referred to in section
10(3)(a), the Minister must incorporate the
determination into an order.";

(ii) in sub-section (2) omit "under sub-section (1)";
(iii) in sub-section (7) omit "in the Education

Gazette";'.

The opposition believes the Minister should
seriously consider the amendment while the Bill is
between Houses. It will give regulatory effect to the
role of the standards council because it will
incorporate decisions of the council in an order,
which reinforces the normal practice adopted with
decisions of a number of other government boards
and authorities. The opposition believes the
amendment will improve the Bill without altering its
spirit.
Mr HAYWARD (Minister for Education) - The
amendment is consequential on a number of earlier
amendments the Committee has decided against.
The amendment would change the nature of the
council from that of an advisory body to that of a
determining body. As I said, the Committee has
already dealt with that notion. The government
cannot support the amendment.
Amendment negatived; clause agreed to; clauses 19
to 28 agreed to.
Reported to House without amendment.

Ayes, 57
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
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Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.

McLellan,Mr
Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
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Paterson, Mr
Perrln, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F. (Teller)
Plowman, Mr S.J.
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Richardson, Mr
Rowe, Mr (Teller)
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
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Tumer,Mr
Weideman, Mr
Wells,Mr

Noes, 23
Andrianopoulos, Mr
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Coghill, Or
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Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan,Mr
Leighton, Mr
Loney, Mr

Sheehan,Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or (Teller)
Wilson,Mrs

Motion agreed to by absolute majority.
Read third time.

ESTATE AGENTS (AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time for Mrs WADE (Attorney-General)
on motion of Mr Gude.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Second reading
Debate resumed from 29 April; motion of
Mr I. W. SMITH (Minister for Finance).
Mr CO LE (Melbourne) - Although I will
propose some amendments during the Committee
stage, in essence the opposition supports the Bill for
a number of important reasons. Firstly, the previous
government was moving towards a user-pays
system for excess water charges to bring them into
line with electricity and gas charges. The previous
government introduced a user-pays system for
excess water in October 1990, but that is not to say
that it expected water rates to be paid by the tenants.
The opposition still believes the landlord should be
liable for the supply, installation and cOlUlection
costs and that the tenant should be responsible for
the water consumed.
The Bill provides for tenants to be billed separately
for water and for the landlord to pay the rates and
other costs. The landlords will then receive rebates.
In the past the cost of water was not high and
landlords were ineligible for rebates in the normal
course of events. They were not able to pass on those
costs directly to their tenants but the costs formed
part of the rent calculation. I hope that transferring
the cost of water to the tenants will reduce or slow
rent increases.
I ask the Minister to consider the problem of
bulk-billing public tenants for water. The Bill
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provides that tenants in high-rise buildings - there
are many in my electorate - will become part of a
collective because only one water meter services the
whole building. The fee will be determined by
dividing the cost by the number of tenants. That
CaIUlOt be described as a user-pays situation because
one tenant could be using more water than another.
Tenants will be required to pay certain sums when
they may not have consumed corresponding
amounts of water. Tenants of high-rise flats
undertake to pay service charges for maintenance,
laundry services and other items. I believe it
amounts to approximately 6.5 per cent of the rent.
Now they will have an additional impost placed on
them. Other public accommodation will have
individual meters installed and tenants will adopt
the user-pays principle. I am concerned about the
element of discrimination in the bulk-billing system.
I know the Carlton Estate Residents Association,
which is a wonderful group, has expressed such
concern, about which the government should be
conscious. Public tenants will have to bear the extra
cost burden and many residents in high-rise
estates - with whom I have a lot to do and of whom
I am fond - have little disposable income; the
additional burden may be the one thing that puts
them under the hammer. The government should
consider doing something about it.
The purpose of the user-pays system is to conserve
water. I do not have as much knowledge about
water as the Minister, but I am sure all honourable
members realise that water is a scarce commodity.
Large capital costs are required to build dams and
other infrastructure associated with the provision of
water to the burgeoning population in growth
corridors. It is important that consumers are
encouraged to conserve this scarce and costly
resource - although it is not as costly as electricity
and gas. The move towards demand management
and the user-pays principle are effective means of
achieving that.
In principle, I do not support the user-pays system
across the board. However, one must accept that it is
a better method of achieving reductions or
modifications in water usage than having no charges
for water and the cost being recovered from the rate
premiums each year. That is a crucial factor in the
conservation of water and in the conservation debate
in general. The Carlton Estate Residents Association
and other public housing groups have argued that
conservation is not just about tenants, but also about
landlords. When I was young I lived in public
accommodation. The equipment was old and
dilapidated -we did not have hot water -and as a
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result a lot of water was wasted because of dripping
taps and showers or leaky pipes. I am sure many
other honourable members have similar experiences
of rented premises; often the equipment was run
down and baths were either too big or had been
installed when showers would have been more
appropriate. That is one way to save water!

thought the tribunal was terrible and the Real Estate
Institute of Victoria thought it was even worse. The
tribunal was in the middle on most issues. Some of
the matters were important to tenants and cases that
were defended were mainly about heating and why
the electricity bill was so high. On occasions the
electricity bill was high because of faulty wiring.

They are important issues because we are not
talking about a commodity that is so readily
available that one can go around using it willy-nilly.
Water has to be collected and the process of getting
it to the household is expensive. Often there is not
enough water to go around and a drought occurs.

Water is another area, because it is a structural
matter within the household, and unless houses are
properly maintained by landlords there will be
excessive water bills that are not related to
consumption, yet such cases are difficult to prove. It
may not be only a matter of replacing a washer on a
leaking tap; the system may be leaking elsewhere,
which in turn will cause excessive water loss and
therefore higher charges.

The opposition supports what the government is
implementing because it is what the opposition
would have done in government. Unless
conservation methods for water and other scarce
resources are implemented they will be wasted and
the community will be worse off for it.
TIle opposition is concerned about the connection of
telephone communication equipment. It has been
debated for some time whether it is the landlord's
responsibility to have a telephone connected to a
residence and who should pay for it because it is a
capital improvement to the property. Once the
telephone is connected it is something that lives with
the property. If the telephone is disconnected from
time to time it is not the responsibility of the
landlord to have it reconnected, but the installation
is important.
Matters of residential tenancy in general are always
controversial. As honourable members may know,
prior to becoming a member of Parliament I was a
part-time referee of the Residential Tenancies
Tribunal.
Mr Spry interjected.
Mr COLE - No gloves were required. I
remember doing the circuits at Bendigo and Ballarat.
It was always cold in the mornings in Ballarat when
we heard cases.
An honourable member interjected.
Mr COLE - It is relevant to tenants when it
comes to water and heating. If the hot water service
is not working in Ballarat a person is in for a hard
time, and there is no way of unfreezing the pipes.
The Residential Tenancies Tribunal played an
effective role in resolving disputes. An indication of
doing well in my view was when the tenants union

Landlords must take responsibility for ensuring that
the equipment in a house or flat is of a standard that
will not lead to wastage and excessive bills; that is
unfair on the tenants. What is crucial is the question
of proof of whether the facilities are up to the mark
or whether they are faulty. The opposition does not
believe that is a reason for not going ahead with the
idea of a user-pays system for water usage. Property
owners should be encouraged to develop more
effective and efficient systems for the delivery of
water and to maintain and support those appliances.
The opposition is concerned about the initial
connection fee for television services to rented
premises.
Mr Coleman - You mean telephone services,
don't you?
Mr COLE - Telephone, not television. Television
is another matter; should a house have a television
aerial attached to it? I do not think so; it should be
the responsibility of the tenant. It depends on how
one looks at it. There are major issues to be debated
about the installation of telephones. The telephone
today is part of the household, and most rented
houses should have one. In the past seven months
the government has done many things, most of
which I disagree with, but what it has not done is to
introduce radical changes to the Residential
Tenancies Act. When the government was in
opposition, whenever residential tenancies matters
were mentioned there would be heated debate by
Liberal members about landlords being ripped off
by everybody, and everything was bad. Whenever a
Bill was introduced that involved the National Party
and it had something to do with water, National
Party members would be beside themselves.
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This Bill has a double interest for the conservative
government: residential tenancies are up the Uberal
Party's alley, and water is in the back paddock of the
National Party.
This reform to residential tenancy, while it affects
the rights of tenants, is carrying out across the board
a policy of what happens to a person who rents a
property and what happens to a person who owns a
property, so it is really only equalising the situation.
Other reforms under the residential tenancies
legislation include the introduction of the rental
bond board, which could assist greatly. The
legislation is important because it confers power to
evict people from their homes; it is also important
for a person whose equity lies in a property. Because
of the possible emotive and emotional
circumstances, if changes are to be made they must
be implemented in a sensitive and compassionate
fashion; they must be performed in a balanced way.
One of the criticisms of the Residential Tenancies
Tribunal that came from landlords was that people
would fly the coop without paying rent, which
happened often. Landlords could not recover money
from those people, although they had the bond,
which was some solace.
I contrast the position prior to the introduction of the
Residential Tenancies Act in 1980 with the present
pOSition. The tribunal system is better than the court
system because prior to the introduction of the Act,
when landlords went to court to get evictions,
notification could not be given as quickly as it can be
given under this tribunal. We have to be aware that
no system is perfect. When you are dealing with
substantial rights involving a person's property, a
fundamental invesbnent - a person's home, in the
latter case - if a tenant desires to move, to get out,
to fly the coop and default and does not make a
payment, only a 14-day notification to the tribunal is
needed to bring a grievance on, so most matters
ought to come before the tribunal within a month of
the bond period elapsing. That did not happen often,
but I believe most of the time it is down to about
three or four weeks time lag before a matter comes
on for hearing.
Some 95 per cent of cases heard were undefended,
with landlords more often than not succeeding in
their claims. This was really a mechanism for
carrying out the procedures to get bonds back and
for other matters. I am not digressing when I raise
that but merely putting it into the context of
residential tenancies generally and what the Bill
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does. I would like to move some amendments in the
Committee stage.
Mr SPRY (Bellarine) - I am pleased to hear the
member for Melbourne reflecting bipartisan support
by and large for the provisions of this Bill. The
question of the user-pays principle for the provision
of water in residential tenancies has been a thorn in
the side of the real estate industry and the owners of
properties for some time. I am pleased, as someone
who has come from a real estate background, to see
the Minister dealing with this problem. This
legislation is complex and it has taken some time to
bring it to the House, but the Minister has come to
grips with it and it will be passed with bipartisan
support.
The change to the user-pays principle follows the
basic tradition of landlords being responsible for
water rates for some time, with the exception of
excess water charges, which were taken up by
tenants where premises were separately metered.
The industry has been reluctant to charge tenants
where there were separately metered properties
because it was not really clear whether or not it had
the legislative backing to do so. This Bill will clarify
that issue and make it clear where the responsibility
lies.
Residential tenancy buildings constitute an
important invesbnent area in real estate; they
provide some 30 per cent of the accommodation
needs of Victorians. Of this 30 per cent, about 70 per
cent of residential tenancy properties are owned by
the private sector, with the balance being owned by
the public sector and others such as employers who
provide accommodation for their employees.
The Bill makes it clear that the payment for water
consumption is the absolute responsibility of
tenants. As authorities are used to the user-pays
system, not only in water but also in power and gas,
it reflects the logic that water is not an inexhaustible
resource. It is appropriate, particularly in this case
where Australia is such a vast and dry country and
where drought can have such a devastating effect on
the people who live here, that legislation reflects this
realisation.
In the times of economic hardship Australians face
today this legislation reflects and acknowledges the

philosophy that considerable cost is involved in the
provision of harvesting and storage facilities of their
fairly scarce resources. By and large this legislation
will encourage people to conserve water by making
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them responsible for the payment of the water they
use.
This legislation consequentially amends other Acts.
Amendments are required to the Metropolitan
Board of Works Act 1958 and the Water Act 1989 to
give effect to the practices that will have to be
adopted to provide for measures to determine what
water is being used by tenants so that meters will
have to be read when tenants move in and out of
rented premises. The legislation will take effect on
those consequentially amended Acts from 1 July
1994 to give the authorities time to implement the
practices that will be needed to give effect to the
legislation. In the interim landlords will be
responsible for the payment of water bills except
where authorities are prepared to give separate
out-of-cycle billings, and where tenants have been in
occupancy of premises for a full period up to 1 July
1994.
Consequential amendments will be required to be
made to the Caravan Parks and Movable Dwellings
Act to provide for charges to made against premises,
whether a separate caravan or movable dwelling,
that have a separate meter supplied by the owner of
the property. Landlords will still be liable for the
payment of water rates in multimetered properties,
of which there are some 147 ()()() in Victoria.
The government has responsibility for the public
housing sector. The Director of Housing will make
separate charges on tenants in accordance with the
provisions that apply to water heating and heating
in general for which the Director of Housing is
empowered to levy a consumption charge.
I refer briefly to three major points of the Bill that
might give rise to concern. The honourable member
for Melbourne mentioned problems that might arise
if a faulty appliance causes excessive water
consumption. The landlord will be required to fit
water-efficient fixtures - Mr Gude - Does that apply in Queenscliff as
well?
Mr SPRY - Believe it or not, it does apply in
Queenscliff, because the people of Queenscliff
recognise how important water is as a resource and
they take care to conserve it.
Clause 6 extends the definition of urgent repairs in
the Residential Tenancies Act. The second matter
that might cause concern to people is State
concessions. They will continue to apply for the
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36 ()()() tenants in Victoria who are pensioners or
low-income earners who are eligible for
concessions.They will be eligible for a concession on
water consumption charges of 50 per cent, up to a
$67.50 ceiling.
The third matter that could give rise to concern is
what could happen if a tenant fails to pay a water
account. Honourable members will be pleased to
know that the water supply will not be cut off; it will
be reduced to the minimum provided by the health
regulations. That will cause considerable
inconvenience but will not constitute a threat to the
health of tenants.
In conclusion, I reiterate that the proposed
legislation is complex and contains detailed
amendments to the principal Act. I commend the
Minister for Housing for rectifying an important
problem to the real estate industry that has a
significant bearing on his portfolio. I commend the
Bill to the House.
Mr THWAITES (Albert Park) - I shall confine
my remarks on the Residential Tenancies (Water and
Utilities Charges) Bill to one issue. Public tenants,
particularly those who live in multi-unit buildings
without separate water meters - of which there are
a number in the electorate of Albert Park - have
some concerns about the Bill. Among the many
representations I have had from public tenants have
been representations from the Emerald Hill Tenants
Association. Individual tenants and the association
have expressed concern about the added cost that
tenants will have to pay because of the provisions of
the proposed legislation.
Currently the water charge is included in the overall
rent paid by tenants, which is calculated by
reference to income and ability to pay. The new
charges, which will be applied on a user-pays basis,
will not take account of the ability of individual
tenants to pay and the result could be hardship for
many tenants. A particular problem could arise for
low-income tenants who do not come within the
categories eligible for concessions. Although some
private tenants may have an improvement in their
situations because they are entitled to claim a
concession, those who are not entitled to claim a
concession will not have that benefit.
The aim of the proposed legislation seems to be to
encourage water conservation by applying the
user-pays principle. That will not be relevant in
circumstances where one meter records water used
by all the tenants in a multi-unit building.
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Honourable members will be aware that there are
hundreds of tenants in some multi-unit buildings on
public housing estates. The incentive to conserve
water does not exist in such a circumstance.
Another problem relates to maintenance. On many
public housing estates the measures proposed by the
public housing authority to reduce water
consumption have not been put in place. I should be
concerned if the proposed legislation were to take
effect before the measures designed to improve
water supply and consumption have been
implemented.
The honourable member for Melbourne referred to a
problem that might be faced by households where
there are a number of children. The increased cost
imposed on households that have to pay for their
water at a time of considerable economic hardship
could result in those people not being able to pay
their accounts. In the end that could lead to an
eviction, which would be the harshest possible
outcome.
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attention of the Minister for Housing who has
attempted to address the problem.
I am sure that in the initial stages some problems
will arise. Those outcomes will be taken into
account. The issue has been discussed and has been
under consideration by the Tenants Union of
Victoria.
The Tenants Union of Victoria has indicated support
for the legislation, as has the opposition. I will
ensure that the Minister for Housing provides a
response to the specific issues raised by the
honourable members for Melbourne and Albert Park.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 3 agreed to.

I do not wish to take up the time of the House. I
raise the important issue that has been directed to
my attention by many public tenants in my
electorate. I reiterate that the proposed measures as
they will relate to multi-unit public housing estates
should not be introduced at this stage.
Mr COLEMAN (Minister for Natural
Resources) - I thank members of the opposition for
their support of the Residential Tenancies (Water
and Utilities Charges) Bill, and I thank particularly
the honourable members for Melbourne, Bellarine
and Albert Park for their contributions to the debate.
Many households in Melbourne already have
separate water meter arrangements and are exposed
to a rating charge. The Bill will apply the same
exigencies to tenanted premises that are separately
metered. The honourable member for Bellarine has
told the House that at present a total of 36 000
households are not billed for their annual water
consumption, whereas some households are
exposed to a full base rating; the proposed
legislation will address that issue.
The honourable member for Melbourne expressed
concern about the methodology that will be used by
the Director of Public Housing in charging for water.
He expressed concern about whether the charge will
be made on the same basis as other service charges
are made. The matters have been directed to the

Clause 4
Mr CO LE (Melbourne) - I move:
1.

Clause 4, lines 28 and 29, omit "or oil" and insert ", oil
or a telephone".

2.

Clause 4, page 3, lines 1 and 2, omit all words and
expressions on these lines and insert "charges mentioned in sub-sections (2)(e) and
(f»; and".

3.

Clause 4, page 4, after line 3 insert";and
(f)

4.

for the installation costs and charges in respect
of the initial connection of a telephone service
to a rented premises that has never been
connected to such a service.".

Clause 4, page 4, after line 34 insert "(9) A landlord need only reimburse a tenant in
respect of a payment related to sub-section
(2)(f) if the tenant obtained the landlord's
consent to the incurring of the cost.
(10) A landlord must not unreasonably refuse to
give such consent.".

The amendments relate principally to telephones.
The opposition believes that where a telephone is
connected it is a capital item and part of the
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property and should therefore be paid for by the
landlord.
Mr COLEMAN (Minister for Natural
Resources) - The government rejects the
amendments. A 1992 draft Bill included the
proposition contained in the amendments. However,
on further investigation it was discovered that
Telecom could not provide a separate billing for
both initial connection and service charges. As there
is no guarantee that the connection charge would be
applied during the occupation of the rented
premises the effect of the amendment would be that
in some instances it would not be able to be operated.
Amendments negatived; clause agreed to; clause 5
agreed to.
Clause 6
MrCOLE (Melbourne) - I move:
5.

Clause 6, page 8, lines 10 to 12, omit all words and
expressions on these lines and insert -

Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - I desire to make a personal
explanation. During the adjournment debate last
night in responding to a matter raised by the
honourable member for Footscray 1 stated that 1 did
not know of an in-principle agreement between the
government and the Victoria University of
Technology to build a swimming pool at Footscray. I
was not aware of the agreement until the honourable
member mentioned it in the House last night.
On checking the files this morning 1 realised that I

had inadvertently misled the House. An agreement
does exist, although it is doubtful that that
agreement, reached between my predecessor and
the Victoria University of Technology, has any force
at law.
1 apologise to the House and to the honourable
member for Footscray for this inadvertent oversight.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL

'that is leaking or malfunctioning in a way that
results in water being wasted;".'.

The amendment will improve the Bill and the
opposition hopes the government will support it.
Mr COLEMAN (Minister for Natural
Resources) - The amendment refers to leaking and
malfunctioning equipment. As the honourable
member for Melbourne stated during the
second-reading debate, this issue has been the cause
of continuing criticism of the conditions of
occupation by tenants. It has been tested before the
Residential Tenancies Board on a number of
occasions.
The amendment is not supported by the government
because it would have the effect of removing the
word "substantial" in relation to the measurement of
the amount of water lost through leaking
equipment. A provision in the Residential Tenancies
Act provides a mechanism for resolution of issues
concerning repairs.
Amendment negatived; clause agreed to; clauses 7
to 16 agreed to.
Reported to House without amendment.
Passed remaining stages.
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Committee
Resumed from 13 May; further discussion of
clause 2.
Clause 2
Mr MACLELLAN (Minister for Planning) - I
propose to assist the Committee with a brief
explanation of the clauses as quickly as possible and
if honourable members want any explanation about
any of the amendments I shall be happy to provide
it.

The question has arisen in some members' minds and it was a matter examined by the Scrutiny of Acts
and Regulations Committee -why there will be a
delay in the proclamation and implementation of
proposed sections 7, 9,14,21,23 and 2S as provided
for in clause 2. The reason for that is that proposed
section 7 deals with persons entitled to apply to be
enrolled. The proclamation of the proposed section
is to be delayed so as not to apply to the August
1993 election - in other words, to allow the present
elections to go ahead under the existing rules rather
than disrupt the enrolment process in respect of this
year's municipal elections.
Proposed section 9 deals with compulsory voting
and is delayed to provide time for the preparation of
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regulations and consultation on those regulations by
local government. Proposed section 14 deals with
the making of an application for an exemption from
the payment of a municipal charge. The
proclamation of that proposed section will be
delayed until next financial year, so it will take effect
in the new financial year and will not disrupt
councils' budgets, expenditure and assessments for
the current period. Proposed section 21 deals with
separate rates. The proclamation of the proposed
section has been delayed to allow time for councils
to provide a change in respect of those rates.
Proposed sections 23 to 25 deal with liability
insurance scheme. They will be proclaimed when
the scheme is ready to be put in place. Time is
needed for risk assessment of respective member
councils. It is anticipated that the scheme will be in
place in the 1993-94 municipal financial year.
Clause agreed to.
Clause 3
Mr MACLELLAN (Minister for Planning) - I
move:
1.

Clause 3, page 5, line 6, after "entitled" insert If,
except with the consent of the Board,".

It was not the intent of the provision as originally

drafted to preclude representation by a person
acting for a fee in all circumstances, as was raised
during the debate. Therefore, in response to the
raising of that issue, the amendment will make it
absolutely clear that the board can allow a person
appearing before it to be represented by a
professional person in a voluntary capacity. As
amended, the clause will continue to allow as of
right any person to act in a voluntary capacity to
represent or be a spokesperson for others. As is often
the case, a ratepayers association or other group may
wish to have its view put by one of its members.
Also, if the board agrees, a person appearing before
the board may be represented by a professional
person. It is up to those wishing to be represented by
a lawyer or a planning consultant, for example, to
make a case to the board that the involvement of a
person will assist the review.
It should be remembered that in conducting a
review the board will be essentially engaged in fact

finding and not weighing up legal arguments. Other
amendments being to proposed section 220H
dealing with the powers of the board in relation to
evidence are designed to reinforce the view that a
review should be conducted in a non-legalistic
atmosphere. We have taken on board the criticisms
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raised during the second-reading debate, and I hope
we have an appropriate and well-balanced proposal
in respect of that matter.
Mrs WILSON (Dandenong North) - The
opposition thanks the Minister for his consideration
of this matter. It certainly was something that
concerned us. We were worried that the provision
would disadvantage people who may not be
articulate enough or may not have the confidence to
appear before the board. That accommodates our
views in this matter.
Mr THW AITES (Albert Park) - I support the
amendment and commend the Minister on
introducing it. I do not believe it is necessary for a
person to have any absolute right to be represented,
but it is appropriate that the board have power to
allow a person to be so represented. The board will
have a range of factors to consider, such as who that
person is, the type of case and the person who is to
do the representation.
Amendment agreed to.
Mrs WILSON (Dandenong North) - I move:
1.

Clause 3, pages 5 to 7, omit proposed section 220H.

The ACTING CHAIRMAN (Mr Cooper) Order! The honourable member for Dandenong
North has moved her amendment No. 1. This will
test her amendments Nos 2, 4, 6, 8 to 12 inclusive,
and 14 to 19 inclusive.
Mrs WILSON - Thank you, Mr Acting
Chainnan. This matter deals with powers in relation
to evidence under proposed section 220H. The
clause currently enables the Local Government
Board to infonn itself in any way it considers
appropriate when it is conducting a review.
We believe a more suitable provision would
replicate section 24(1)(a) of the Local Government
(Miscellaneous Provisions) Act which required
divisions of the Local Government Commission to
conduct their review according to the rules and
procedures of the Evidence Act 1958 unless it was
deemed appropriate to suspend those provisions.
For the purposes of most reviews, the rules and
procedures of the Evidence Act 1958 provide
predictability, fairness and familiarity. While it is
acknowledged that in some circumstances these
provisions may restrict the board's capacity to
suspend the rules for the purposes of a particular
review, the circumstances will overcome that.
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The board has an obligation to ensure that it
conducts its inquiry with proper regard for the
principles of procedural fairness. We believe an
amendment such as this would safeguard the
procedures of the board.
Mr MACLELLAN (Minister for Planning) - The
government has considered the amendment moved
by the honourable member for Dandenong ~orth
but is not willing to accept it. However, as wlll be
seen from government amendments Nos 2 to 9, the
government proposes to remove the powers of the
board to require a person to give evidence to the
board on oath. The powers to administer an oath or
take a declaration or affirmation will also be
removed.
If a council refuses to cooperate with the Local

Government Board in carrying out a review, the
board will have no ability to require the council to
make a submission or require councillors or
members of staff to appear before the board and
give evidence. The board will be able to require the
production of documents but it will be entirely up to
the council or the person whether they choose to
participate in a review. The changes the government
proposes represent a marked departure from the
provisions of the 1958 Act. The Local Gov~rnment
Commission had the power to summon wltnesses
and require evidence to be given on oath.
The government proposes to move away from ~t
pOSition to a position where the people can declde
whether they wish to participate in the review board
process. If they do, they will not be required t~ give
evidence on oath. Nor will councillors, counCil
officers or persons be required to be there, but quite
properly the board will have access to such
documents as are necessary to advise the Minister
and ultimately the Governor in Council.
The changes the government proposes bring th.e
board's powers into line with its role as an advlsory
body rather than a body that makes binding
recommendations in relation to boundary reform
and reinforce the government's view that, in
gathering information and cons.idering diffe~e~t
views to provide recommendati.ons to the Mu:ns.ter,
the board should conduct itself m a non-Iegahstic
manner. Therefore, it seems appropriate to take
away the powers to summon witnesses and require
evidence on oath.
Amendment negatived.
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Mr MACLELLAN (Minister for Planning) - I
move:
2.

Clause 3, pages 5 and 6, omit proposed sub-sections
(2) to (5) of proposed section 220H.

3.

Clause 3, page 6, line 20, omit "(6)" and insert "(2)".

4.

Clause 3, page 6, line 22, omit "to give evidence or".

5.

Clause 3, page 6, line 26, omit "(7)" and insert "(3)".

6.

Clause 3, page 6, line 28, omit "(6)" and insert "(2)".

7.

Clause 3, page 6, line 29, omit "(8)" and insert "(4)".

8.

Clause 3, page 6, lines 31 and 32, omit "or refuses to
give evidence".

9.

Clause 3, page 6, line 34, omit "(9)" and insert "(5)".

In responding to the first amendment of the

honourable member for Dandenong I explained that
it is proposed to remove the power. to summons .and

to require evidence on oath. Councils and coun~
officers will be able to attend on a voluntary baslS
before the board. There will be no power to take
evidence on oath. The only remaining power, and it
was not criticised in the second-reading debate by
any party, is that the board will have the power to
obtain documents.
Amendments agreed to.
The ACTING CHAIRMAN - Order!
Amendment No. 5 of the honourable member for
Dandenong North will test her amendment No. 7.
Mrs WILSON (Dandenong North) - I move:
5.

Clause 3, page 9, line 21, omit "14" and insert "28".

The opposition seeks an additional 14 days for the
collection of 10 per cent of the signatures in a
relevant area to enable a community poll to be held.
The opposition believes 14 days is inadequate and
that a total period of 28 days should be allowed for
the collection of signatures calling for a poll.
The City of Greater Geelong is perhaps a prime
example; the government has recently created a
municipality comprising 180 000 people. It would be
extremely difficult to collect signatures from 10 per
cent of that population within 14 days -18 000
signatures would have to be collected in two ~eeks.
That is a virtually impOSSible task. The opposltion
asks the Minister to consider the more reasonable
time frame suggested by the amendment.
Mr THWAITES (Albert Park) - I support the
amendment. The Bill provides that notice of the
interim report need only be published in a
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newspaper. There is no requirement that it be
forwarded to a council. The 14-day period, which
operates from the date of publication, is extremely
short. The council presumably would not get any
notice until the newspaper was brought to its
attention, and then as a matter of practicality it
would have to arrange for a group of people to
undertake the collecting of a poll. The time required
to physically go around and get the signatures and
then forward them to the Minister would be much
longer than the 14 days specified in the Bill. The
opposition amendment proposes that 28 days be
prOVided, which is not an extended period given the
importance of the issue.
The Bill will allow for the changing of council
boundaries, the abolition of councils or the creation
of new municipalities. It is only appropriate that
residents should be offered a reasonable time in
which to say whether they wish a poll to be
conducted. The 28-day period would not prevent the
board from carrying out any further work that may
be required. There may be some additional
information that the board could seek or work on, so
it would make little difference to the overall process.
For those reasons 1 believe it would be sensible for
the government to accept the amendment.
Mr MACLELLAN (Minister for Planning) - The
government is unable to accept the amendment
moved by the honourable member for Dandenong
North. However, I advised the Minister for Local
Government that I wished to hear the arguments
and would ask him to consider the matter while the
Bill is between here and the other place. If the
opposition is prepared to allow the matter to be
determined on the voices here, 1 will arrange for it to
be examined while the Bill is between the Houses.
Dr COGHILL (Werribee) - I welcome the
indication by the Minister that he is prepared to
have the matter discussed while the Bill is between
here and another place. I direct to his attention the
fact that under planning law, for which he is
responsible, much longer periods are made available
for submission and objection on what might be
considered to be lesser issues than the future of the
municipality. 1 urge the Minister to bear in mind the
precedents in the planning law when he is
discussing the issue with the Minister for Local
Government.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Werribee has not been
helpful. A planning permit requires only 14 days, so
his argument does not help the case. 1 will omit the
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honourable member's comments when 1 discuss the
issue with the Minister.
Amendment negatived.

Mr MACLELLAN (Minister for Planning) - 1
move:
10. Clause 3, page 11, line 3, omit "that would be
constituted" and insert "any boundary of which
will be altered".

During the second-reading debate it was pointed out
that - using the example of the Shire of Barrabool,
which is the appropriate one in the Geelong
instance - had the poll provision in the Bill existed,
the only people to get a vote would be in the part of
the shire that was included in the City of Greater
Geelong.
The government has reviewed the position with the
Municipal Association of Victoria and decided to
alter the definition of the term "relevant area" and
widen the group of voters who can request and
subsequently vote in a poll on a particular proposal
being recommended by the board. For example, if it
is proposed that part of district A be annexed to
district B, under the current definition the relevant
area would be the area to be annexed and district B.
Under the altered definition, if the amendment is
successful, the relevant area would be the area to be
annexed, district B, and the area in district A
remaining after the proposed annexation, so people
in all the areas affected would get a vote in the poll.
The change will give all persons in the district
affected by a boundary change the chance to have a
say. I am pleased to move the amendment in
response to the comments made during the
second-reading speech.
Mrs WILSON (Dandenong North) - 1 thank the
Minister for the consideration of that anomaly in the
Bill. It certainly brings fairness to residents in the
part of the municipality to be annexed and to those
in the area remaining.
Amendment agreed to.

Mrs WILSON (Dandenong North) - 1 move:
13. Clause 3, pages 11 and 12, omit proposed sections
220N and 2200.

The exclusion of legal proceedings is proposed in
these sections. They represent a denial of the basic
principles of natural justice. Mechanisms must exist
to enable a judicial review of the board's processes
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and recommendations. It is not sufficient for the
Minister to say that in the past councils and others
have used the judicial process to frustrate change.
Some of our most dearly-held democratic principles
are frustrating but, nevertheless, we cling to them
and defend them to the last. The concept of judicial
process is one of those principles.
The provisions should be removed. If ultimately
some municipal restructures are delayed because of
the absence of the provisions, that is a small price to
pay for the guarantee of judicial review.
Proposed section 2200 signals its intention to vary
the Constitution Act. Under the Constitution the
Minister or person acting on his behalf is required to
state the reasons for appealing, altering and varying
section 85 of the Constitution. In his second-reading
speech the Minister has essentially said that the
municipalities in the past had appealed against the
Local Government Commission's review process.
Therefore this provision should be removed.
He is prepared to exempt the board from judicial
review and change the Constitution to prevent the
Supreme Court from exercising its jurisdictional
powers, but he will not explain why. Perhaps the
Minister does not understand that because the
judicial process is slower and more costly that is not
a reason for suspending its jurisdiction.
Mr THW AITES (Albert Park) - I support the
amendment. I do not propose to restate in detail the
arguments that the honourable member for
Dandenong North and others, including me, raised
during the second-reading debate other than to
point out that even if there were a gross breach of
the procedure set out in the Bill for the restructuring
of a municipality, there would be no avenue for a
person to complain about that or to have that breach
remedied.
I ask the Minister, if the amendment is not agreed to
here, whether consideration could be given while
the Bill is between here and another place to the
suggestion of the Law Institute of Victoria in its
letter to the Minister for Local Government, dated
11 May, that there may be some middle ground so
that if the aim of the government is to prevent
litigation aimed purely at technical breaches, then
legislation can be devised so that the jurisdiction of
the Supreme Court is maintained where there is a
substantive issue. I understand the Law Institute of
Victoria has given the examples of section 39 of the
Planning and Environment Act and section 52 of the
Administrative Appeals Tribunal Act.

2091

Mr MACLELLAN (Minister for Planning) - I am
sure the honourable member for Coburg would be
able to tell the House how disruptive the Supreme
Court can be when it comes to planning matters.
Mr Roper - Alan Hunt could.
Mr MACLELLAN - The former Minister and
President of the Legislative Council, Alan Hunt,
would certainly agree, as the honourable member
for Coburg discovered when he held that planning
portfolio.
I have illustrated it also with the rather
well-informed work of Mr Tony Hooper, who is
something of an expert in taking matters to the
Supreme Court on contentious planning issues. As I
said during the second-reading debate, that has led
to a two and a half year delay in a panel being able
to even consider the merits of the matter. The merits
are never even examined.
I do not think we are able to put the restructuring or
the consideration of the future role, shape, size and
organisation of local government at such risk. The
sort of formula I would be suggesting which might
tempt a government would be that there could be an
action before the Supreme Court where the
Attorney-General certified that it was appropriate.
That would bring the right sorts of considerations to
bear on the matter.
It is not without precedent that with the fiat of the
Attorney-General, certain appropriate actions can be
taken in the Supreme Court. In those circumstances
certainly the present Attorney-General would be an
excellent disciplinarian and able to judge the
difference between a matter which was merely
directed at frustrating the process as opposed to
issues of proper consultation or failure to consult or
failure to give adequate opportunity within the
process of the law.

Had the honourable member for Albert Park made
such a suggestion I would have drawn it to the
Minister's attention; while the Bill is between here
and the other place I will draw his ideas to the
attention of the Minister. If he likes to adopt the
view that the Attorney-General might be an
appropriate halfway house in the matter, that could
be more attractive to the government. What is not
attractive to the government is for the brilliant
minds available for hire in the legal profession to be
hired guns, so to speak, to frustrate the actual reform
of local government. That is not the purpose of the
opposition or the government.
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In resolving the difficulty we will always find it hard

to strike a balance. I will certainly ask the Minister to
examine the matter while the Bill is between here
and another place to see if a formula either as
suggested by the Law Institute of Victoria or other
bright minds can offer us some halfway house
between the two points. The government cannot
accept the amendment but I will raise the matter
with the Minister.
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deliberations of the Parliament, as it was in the case
of the City of Greater Geelong Bill.
Local government should be given every

encouragement to develop to the highest level of
competence. That will not happen while a constant
Damocles sword of possible amalgamation and
restructuring at the stroke of a pen is hanging over
the head of local government. If local government is
given proper incentives it will be able to lift its game.

Amendment negatived.
Mr MACLELLAN (Minister for Planning) - I
move:
11. Clause 3, page 11, line 14, after this line insert "(2) The Local Government Board must include in
the final report a statement of the provision
made by the Board for interested persons to
make submissions to the Board.".

Of course some municipalities do not reach high
professional standards, and the Minister for Small
Business has from time to time drawn those
examples to the attention of the Chamber. But some
municipalities do perform to high professional
standards.

final report the process of consultation it has taken
in the course of the review so that as part of the
report it has to report upon the process of
consultation.

Mr MACLELLAN (Minister for Planning) - The
concerns of the honourable member for Werribee
could be overcome through the planning scheme
amendments, which are put before both Houses of
Parliament and which are subject to disallowance.
Although that may not overcome the problem - it
is difficult for the opposition to obtain a majority in
the Upper House - it at least gives the opposition
an opportunity to debate the matter.

This will enable the Minister in considering the
report of the board to satisfy himself or herself that
interested parties have been given the opportunity
of having a say about and an input into the
development of the proposals under consideration.

If the opposition wishes to pursue the matter
further, it can do so in another place. I am sure the
Minister for Local Government will be prepared to
listen to the arguments of the opposition and an
amendment could be moved in another place.

This will also meet in some way the concerns that it
might be possible for the board to consult no-one
and simply do a telephone survey and forward a
report to the Minister, who would then go to the
Governor in Council before anyone knew what was
happening. The amendment will ensure that the
board reports its consultations so that they are
available for all to see. Such a requirement will
ensure that the board discharges its responsibilities
to have genuine consultations, to openly receive
matters and to give consideration to those matter
before reporting to the Minister.

Amended clause agreed to; clauses 4 to 26 agreed
to.

12. Clause 3, page 11, line 15, omit "(2)" and insert "(3)".

It is proposed to require the board to spell out in its

Amendments agreed to.
Dr COGHILL (Werribee) - I reiterate my
concern about proposed section 220Q(b), which
allows an Order in Council to constitute a new
municipal district by amalgamating existing
municipal districts. This is an important matter
because such matters should be subject to the

Reported to House with amendments.
Report adopted.

Third reading
The SPEAKER - Order! The third reading of
this Bill is required to be passed by an absolute

majority. As there is not an absolute majority of
members in the House, I ask the Clerk to ring the
bells.

Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by an absolute majority.
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honourable members have suggested ways in which
that can be overcome.

Read third time.

BUSINESS OF THE HOUSE

Postponement
Mr GUDE (Minister for Industry and
Employment) - I move:

I ask the government to consider getting that
reference to the Standing Orders Committee so that
it can be considered by the committee between now
and the next sessional period. We do not intend to
speak at length on this issue but it is something we
would like to see resolved. Therefore I move:

That remaining business be postponed.

Mr ROPER (Coburg) - The motion provides an
opportunity for the House to discuss sensible
arrangements for debate. Further Bills have been
guillotined in the House this week. We now have a
record number of guillotines and extremely late
nights with both of the last two nights being later
than 2 a.m. That has become the pattern of
Parliament. In some ways we have gone back to
what can only be classified as the bad old days. As
honourable members opposite would be aware, the
Labor government had largely got rid of late night
sittings and that was a major accomplishment.

That all the words after "That" be omitted with the
view of inserting in place thereof the expression
"remaining Orders of the Day, Government Business,
and General Business, Notices of Motion, Nos 1 to 41
inclusive, be postponed until later this day".

We should resolve this matter so that the Standing
Orders Committee can deal with it in time for the
spring sessional period.
House divided on omission (Members in favour
vote No):

Ayes, 53
The honourable member for Warrandyte jokes at
that suggestion, but if he were to see the records
kept by the Clerks he would realise that under the
previous government late night sittings occurred
only at the end of a session and had been
significantly cut down from earlier times. There
have now been some 10 nights this session when the
House has sat well past midnight. It is not beyond
the wit of this place to overcome that.
As I have mentioned preViously, some good work
was done by the Standing Orders Committee of the
previous Parliament, and it was almost to the
discussion paper stage that proposed Standing
Order changes could be considered by this HoUse.
Unfortunately the Standing Orders Committee
cannot get its teeth into this issue unless it has a
reference from Parliament. We have suggested such
a reference but, given the state of the Notice Paper, it
is difficult for that reference to get to you,
Mr Speaker, and to your colleagues so that it can be
dealt with.
It would be in the interests of everyone if the
Standing Orders Committee could resolve the
matter in time for the spring session. It is only a
matter of time before sessions such as these result in
illness for either a member of Parliament or a
member of the staff of this place. If one considers
what occurs in other Parliaments, that should be
able to be overcome and I know a number of
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Cunningham, Mr (Telln')
Do\lis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr

Pandazopoulos, Mr (Teller)
Roper, Mr
Seitz, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson, Mrs

Amendment negatived.
Motion agreed to.

ADJOURNMENT
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - I move:
That the House do now adjourn.
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I ask the Minister what action he will take regarding
these breaches, what action he will take to ensure
that further breaches do not occur and how he will
ensure that he and his department are committed to
following both the spirit and the letter of the
different regulations, plans and legislationincluding the Flora and Fauna Guarantee Act
1988 -aimed at protecting the Leadbeater's possum.

Keilor City Council
Mr FINN (Tullamarine) - I direct a matter to the
attention of the Minister for Planning, the
representative in this place of the Minister for Local
Government. The Minister may recall that some time
late last year I raised with him my concerns about
the activities, or perhaps non-activities, of the Keilor
City Council. The council is at it again. It is treating
its residents, and particularly those living in Melrose
Drive, Tullamarine, with contempt.

Leadbeater's possum habitat
Ms MARPLE (Altona) - I direct to the attention
of the Minister for Natural Resources the destruction
of the habitat of the endangered Leadbeater's
possum through poor logging procedures.
According to an article that appeared in the Age of
12 May - and who could forget the picture of what
was left after clear-felling took place? - the
department has admitted that it was at fault.
The Field Naturalists Club of Victoria, which has
been established since 1988 and which is not known
as the most radical group of people interested in our
natural environment, has protested against this type
of clearing. It believes such clearing is in breach of
the Code of Forest Practices and is in contravention
of the Flora and Fauna Guarantee.
In recent years the naturalists club has conducted at
least 50 surveys in the central highlands area to
record the distribution and abundance of the species
and has mapped out the area of the habitat.
Therefore the group knows the habitat area very
well, and it has no doubt that if the Leadbeater's
possum is to avoid extinction it is essential that all
sites are protected.
It says the recent logging of coupe 03/552/00, Black
Cat Creek, Brimbonga Block, is an example of very
poor logging and that the breaches include logging
of the Zone 1 habitat, which includes excellent
conditions for the Leadbeater's possum. The
naturalists club has also set out the areas it believes
have been wrongly included in the logging plan.

Many of the people of Melrose Drive have just
received yet another bill for the construction of their
road. This bill is in addition to the two previous bills
that were sent out and then revoked. This preceded
the laying of reconstituted concrete over the road. I
visited Melrose Drive again recently and I can assure
the House that when a car or truck travels over the
concrete-covered road it is impossible to see or to
breathe; the dust goes everywhere. The people of
Melrose Drive have to live with that night and day.
It is disgraceful and typical of the attitude of the
Keilor council. The Mayor of Keilor is Cr John
Pascuzzi-Mr Seitz - A fine gentleman.
The SPEAKER - Order! He may be a fine
gentleman, but the honourable member for Keilor
will not stay here if he persists with interjecting.
Mr FINN - The mayor, John Pascuzzi, is
running around the north-western suburbs of
Melbourne saying he wants to punch me on the
nose. I do not care what he wants to do to me, but I
wish he would give a fair go to the residents he is
supposed to represent. He has plenty of money for
his new town hall, which people in Keilor are calling
Pascuzzi Palace, but he has no money to pay for
fixing up the roads in his own area.
Given the overwhelming support I have received on
this issue, one would hope that the Keilor council
would get its act together. If not, it may well be, for
the council, very much a case of, "Yibbidy,
Yibbida - That's all!"

ADJOURNMENT
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Mr SEITZ (Keilor) -On a point of order,
Mr Speaker, the comments made by the honourable
member for Tullamarine smack of racism. He
referred to Pascuzzi Palace. Mr Pascuzzi is the
Mayor of Keilor, and the town hall is not the
Pascuzzi town hall but the people's town hall.
The SPEAKER -Order! 1 listened carefully to
the remarks of the honourable member for
Tullamarine and 1 did not detect any such overtones
in what he was saying. 1 do not uphold the point of
order.

Funding of ambulance services
Mr ROPER (Coburg) - 1 direct to the attention of
the Minister for Health the arrangements she has put
in place at the Metropolitan Ambulance Service.
Honourable members would be aware that the
Minister intervened some weeks ago to abolish the
Ambulance Service Board and to replace it with
Mr Perrins. He has since appointed Mr Jack Firman
as Executive Officer of Ambulance Services
Melbourne.

Executive Officer of the Shire of Sherbrooke raising
concerns about the changes in funding for youth
affairs programs.
The shire has developed an extensive program of
youth services. It prides itself on the services it offers
to the youth of the community, which are
particularly helpful during a period when jobs are
difficult to find. The staff and helpers who maintain
the programs are energetic and innovative and have
done considerable work over the past few years.
They are concerned that if funding is reduced the
young people in the Sherbrooke area may miss out
on the services on which they have come to depend.
The council seeks advice on how the new model of
outreach service funding will affect the services in
the area. The shire is aware the Minister is strongly
committed to providing services in the community
and is improving services to youth throughout
Victoria. I seek advice from the honourable
gentleman on how the new funding program will
affect the services in the Shire of Sherbrooke because
those young people should not miss out on services
they depend on.

Mr Firman has worked with the Minister and

Or Paterson as a consultant investigating the
ambulance service and received some contractual
payment for that work. 1 have no personal objection
to Mr Firman, who has had a variety of occupations
in both the public and private sectors, but I am
concerned that when Melbourne ambulance service
funds are being cut heavily and funds for
non-metropolitan ambulance services have been
reduced, Mr Firman is receiving a significant sum.
It has been suggested that Mr Firman is receiving a
salary of some $200 000 a year with a 5 per cent
incentive payment. The Minister should explain to
the House and those involved in the ambulance
services why such a huge sum is being paid to
Mr Firman, particularly as the bonus is paid on
savings in budget expenditure. Mr Firman's contract
also allows him to continue to operate his private
business.

The Minister should explain why she is prepared to
expend this money from a comparatively small
budget at a time when funds for ambulance services
are being slashed.

SEC voluntary departure packages
MrTHOMSON (Pascoe Vale) - I direct to the
attention of the Minister for Energy and Minerals
fraudulent voluntary departure packages being
offered in the State Electricity Commission. 1 have
received a report concerning a safety officer who has
been an employee at the Newport power station and
who has been offered a job with the Victorian Safety
Council. He applied for a package involving $50 000
to $60 000. He was told that because of the cost of
redundancy packages at the Newport power station,
the State Electricity Commission could not approve
his application, but that the Morwell briquette
factory required people to take voluntary departure
packages and would allow him to accept one of its
packages.
The employee's records were falsified to show that
he was employed with the Morwell briquette factory
rather than the Newport power station, where he
had been employed. The redundancy package he
received was illegitimate. He left his employment
with the commission and commenced work with
another body.

Youth training funds
MrMcARTHUR (Monbulk) -1 direct to the
attention of the Minister responsible for Youth
Affairs a letter 1 have received from the Chief

It is important that the integrity of redundancy
packages is maintained so that people cannot accept
packages and then go to work at other
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establishments, as is occurring at the Public
Transport Corporation.
Apparently the State Electricity Commission is
prepared to falsify records to get around the
restrictions placed on redundancy packages. The
Minister must investigate this report and take the
necessary action to ensure that redundancy
packages offered by the commission are properly
based.

Wangaratta police complex
Mr JASPER (Murray Valley) - I direct to the
attention of the Minister for Police and Emergency
Services the development of the new police complex
in the city of Wangaratta. Honourable members
would be aware that for some years 1 have pressed
strongly for the development of a new police
complex at Wangaratta because of the inadequacy of
the present facilities.

During the 1980s the court complex was
redeveloped. Through the accelerated building
program introduced by the former Labor
government and supported by the coalition, the new
police complex commenced last year. The project
will cost some $14 million and the complex will
serve as police headquarters for the north-eastern
region. It is sited at Batchelor Green and will house
more than 100 police.
1 had to obtain a special pass to visit it because it is a
closed-shop union site, which 1 am not happy about.
By the same token, I received my pass, which has
enabled me to visit the site of the complex on many
occasions. 1 was present for the turning of the first
sod.
Mr Leigh interjected.
Mr JASPER - I ask the Minister to say whether
the project is running on or ahead of time, when it
will be finished and when the local police will be
able to move into the complex. I also ask the
Minister for Police and Emergency Services to say
whether we can expect him to perform the opening
ceremony. If so, 1 would be pleased to attend the
ceremony with him!
Mr Leigh interjected.
Mr JASPER - 1 ask the Minister to give the
House the latest information.
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The SPEAKER - Order! I suggest to the
honourable member for Mordialloc that he cease
interjecting. I also suggest that he read Standing
Order No. 46.

Schools of the Future program
MrPANDAZOPOULOS (Dandenong) -In the
absence of the Minister for Education I direct to the
attention of the Minister for Energy and Minerals the
Schools of the Future program. Members of the
opposition have been approached by a number of
school communities throughout the State expressing
concern that coalition members of Parliament
pressed schools in their electorates to apply for
funding under the program.
The loud and clear message from those school
communities is that schools that are not part of the
Schools of the Future program will be
disadvantaged. The opposition wants to ascertain
the truth of the claim that the government set up a
process to enable schools in coalition-held
electorates to gain funding under the Schools of the
Future program.
Some 322 schools have been offered funding. Given
that, unfortunately, Labor Party members make up
only one-third of the members of the House, it
would be natural to expect that in the normal course
of events, and without government interference,
one-third of those schools, some 107, would be
situated in Labor electorates.
When one examines the schools that have been
allocated funding under the program, one finds that
only 66 are situated in Labor-held electorates - in
other words, only 20 per cent.
A Government Member - How many applied?
Mr PANDAZOPOULOS - That is a good
question. The opposition wants to know whether the
Minister can refute the claim. The opposition would
like the chance to examine the allocation process to
determine whether there has been any government
interference. To enable the opposition to do so, I ask
the Minister for Education to table a list of all the
schools that applied for funding.
When announcing the program, the Minister said
that no general criteria would apply and that each
application would be considered on its merits. The
only way for the Minister to prove that there has
been no interference is to table the list of the schools
that applied.
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Benalla regional veterinary laboratory
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Agriculture - but
where is he? He has been absent for two nights in a
row. The opposition has important matters to raise,
but the Minister is not here to respond.
In the absence of the Minister I direct to the attention
of the Minister for Energy and Minerals information
I have recently received that the operations of the
Benalla regional veterinary laboratory will be scaled
down almost to the point of being closed. The
opposition has been advised that all diagnostic
facilities and services at the laboratory are to be
progressively phased out. I understand the number
of staff will be gradually reduced from 20 to only
one epidemiologist. As a result all of north-eastern
Victoria, which is an important agricultural region,
will have little if any access to vital diagnostic
services. It will also mean that the department will
be unable to react quickly to outbreaks of serious
diseases, which could cause losses in the order of
hundreds of millions of dollars.
I have been told that a public meeting will be held in
Benalla next Thursday night to discuss the issue and
that the honourable member for Benalla, the Deputy
Premier, has been invited to attend. I ask the
Minister for Agriculture to arrange with the Leader
of the House to give the Deputy Premier leave to
attend. I am sure the honourable member for
Coburg would be prepared to give him a pair!
The matter is urgent. The veterinary laboratory
provides important services not only to farmers but
also to the communities that depend on a
prosperous and secure farming sector. If only one
epidemiologist is available when serious diseases
break out, huge losses could result.
The laboratory was not situated in Benalla by
accident; it was put there because it was needed. The
Labor government was able to build a munitions
works in Benalla. Why can the coalition government
not ensure that a fully operational veterinary
laboratory remains in Benalla?

Yarraville railway level crossing
Mr MILDENHALL (Footscray) - In the absence
of the Minister for Public Transport I direct to the
attention of the Minister for Energy and Minerals the
preservation of the Yarraville railway level crossing.
Although the Yarraville shopping centre has seen
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better days, it has its own historic charm, given its
layout and the characteristics of its buildings.
The Footscray City Council, the traders association
and local residents have put together a plan for the
restoration of the architectural and heritage features
of the shopping centre. The council, the planning
Ministry and other agencies have invested large
sums in the restoration and redevelopment of the
shopping centre and its surrounds - and I am
pleased to say that that work is bearing fruit.
Part of the plan involves the restoration of the
historic wooden railway gates, a central and
prominent feature of both the shopping centre and
Anderson Street, which bisects the centre. The Public
Transport Corporation has made known its
intention to replace the wooden gates with boom
gates, which all the parties involved believe is
inappropriate. If at all possible, the historic wooden
railway gates ought to be retained.
On 11 September 1992 the then opposition
spokesperson on transport, the current Minister for
Public Transport, attended a meeting at the site.
When the local residents put their case to him the
Minister said he would report back to the local
community and the Footscray council within six
weeks after the election. Community representatives
and the council are still waiting to hear from him.

Although an ancillary matter to do with the goods
yard has been resolved, for which all involved are
grateful, the future of the railway gates has been left
in abeyance, which is causing concern to the local
residents. I ask the Minister to investigate the matter
and to expedite its conclusion.

Western Region Tenancy Support Service
Mr SEITZ (Keilor) - I ask the Minister for
Planning to direct to the attention of the Minister for
Local Government in the other place Melrose Drive,
Tullamarine. I ask the Minister not to take any action
on the issue, because sufficient public money has
already been spent - The SPEAKER - Order! The honourable
member for Keilor has placed the Chair in an
awkward situation. The matter has already been
raised. I cannot accept his speaking on the same
subject and putting a contrary view, because he
would then be debating the question.
Mr SEITZ - In that case, in the absence of the
Attorney-General I direct to the attention of the
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Minister for Energy and Minerals who is at the table
funding cuts to the Western Region Tenancy
Support Service based at Deer Park Community
Information Centre.
The service is threatened by a cut in government
funding of 35 per cent, which would affect services
provided to tenants in my electorate. I strongly urge
the Minister to reconsider the cut, particularly in
light of the high number of recent arrivals and
migrants in the area. There are mostly private
tenancies in my electorate, unlike other areas where
there is a large number of Housing Services Division
tenancies. That tenancy support service desperately
needs to be maintained for Vietnamese, Turkish and
Polish communities, to name a few.

Responses
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Altona
raised an unfortunate occurrence affecting the
Leadbeater's possum habitat in the Central
Highlands. To my knowledge it is the first
significant breach. As the honourable member has
indicated, the department acknowledges some fault
in the matter. It indicates that the series of errors
could have been avoided. That reflects a capacity for
human error under certain circumstances. In essence
that is what the department has admitted to.
The honourable member has raised an issue which is
obviously the subject of some discussion within the
department. Or Malcolm Ca Id er has written to me
seeking my views on this issue. The government is
arranging to meet with Or Calder and to examine
what is necessary to ensure that the aspirations of
the Flora and Fauna Guarantee Act, the Forests Act
and the codes of practice which attach to the
conduct of hardwood forestry are met.
It is critical that the Leadbeater's possum habitat is
identified in the logging process. As I understand it

identification is accepted by all parties. This incident
was a one-off for which the department accepts
responsibility.
Mr MACLELLAN (Minister for Planning) - I am
concerned to hear of the difficulties which have been
found to occur in the Keilor City Council area,
particularly in Melrose Drive. As I understand it, the
honourable member for Tullamarine finds the
reconstituted concrete, which sounds as if it is just
bits of concrete dumped on the road, results in dust,
which is a major problem.
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I do not know whether there is much I can do to
protect the honourable member for Tullamarine
from the Mayor of Keilor if he is anxious to do what
he suggests, but I suggest to the honourable member
that if that should happen he should take
appropriate responsive action. I will certainly be
conscious of the fact that the Keilor council is one to
be watched. I will raise the matter with the Minister.
I am sure the honourable member for Tullamarine
will be greatly heartened by the fact that the Bill
which could have some bearing on this problem
went through the House today and will allow for
appropriate changes to be made to enable
efficiencies in local government.
There has already been something of a reaction from
a number of councils, I suppose in accordance with
the coalition's policy. Councils may have already let
contracts for extensive additions and alterations to
municipal offices in anticipation of amalgamations.
Whether that is wilfulness or merely spending the
money before it goes, I do not know.
Municipal councils ought to pay attention to the
need for basic services. If there is a message in what
the honourable member for Tullamarine says, it is
the need for local, State and Federal governments to
look to basic services to the community - to
ratepayers and residents -such as proper road
services rather than extensive capital works which
might only serve the municipal administration.
I will bring this matter to the attention of the
relevant Minister and ask him to examine and
advise the honourable member.
Mr HEFFERNAN (Minister responsible for Youth
Affairs) - The honourable member for Monbulk
brought to my attention concerns of his shire about
the redirection of youth policy and the fact that local
government may be disadvantaged by that
redirection.
I have had many letters on this subject but at no
stage have I ever indicated that local government
would not be heavily involved or that the present
situation would not continue to exist. As a matter of
fact, I advise the honourable member that I will be
expecting greater cooperation and involvement of
local government in the youth program. I do not
know where the concern has come from.
At a recent seminar I released the government's
policy direction, outlining the criteria by which
money from the department will be allocated. I
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expect that the youth work of local government and
volunteer organisations will fit into those criteria. I
also indicated at the seminar the enormous
responsibility of youth workers, not only today, but
also in the future. They are an integral part of our
future direction.
All I am saying is that, provided local government
directs its services to those youth most in need, it
will have no problems at all in working
cooperatively with me in implementing a youth
program. I look forward to local government being a
part of youth services in Victoria.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The honourable member for Pascoe
Vale raises what he terms a fraudulent redundancy
package under the State Electricity Commission. He
refers to a former employee of the Newport power
station who sought a redundancy package but did
not receive it while working at the Newport power
station. The honourable member says that the
employee was fraudulently book-transferred to the
Morwell briquette factory so that he could receive a
redundancy package.
I would have thought an employee of the SEC, for
the purposes of employment and redundancy,
would be an employee no matter what part of the
SEC he was employed in; he would be eligible for a
redundancy package.
I will find an answer to the matter the honourable
member raises - namely, whether redundancy
packages can be applied only at particular points of
employment within the SEC, which frankly I doubt.
I will get back to the honourable member and give
an appropriate answer.
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the development of a regional police facility at
Wangaratta. I am pleased to announce that not only
is the project not running late but in fact it is doing
better than running on time - it is ahead of time. It
was due for completion in September but the latest
estimates suggest that it will be completed in July.
We hope we will be able to proceed to an official
opening of this new and important complex at that
stage.
The complex will provide a range of sophisticated
facilities for policing, including a cell facility and a
firearms training facility, which will enable police
not only in the Wangaratta area but throughout the
whole of the Goulburn and north-eastern district to
develop firearm skills. Other sites for the facility
could have been considered; it has been suggested
that it might have more appropriately been located
in Benalla! The decision was made for it to be
located in Wangaratta, and it will be of great value
to the Police Force.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - The honourable member for Coburg
raised a matter for the attention of the Minister for
Health; the honourable member for Dandenong
raised a matter for the attention of the Minister for
Education; the honourable member for Morwell
raised a matter for the attention of the Minister for
Agriculture; the honourable member for Keilor
raised a matter for the attention of the
Attorney-General; and the honourable member for
Footscray raised a matter for the attention of the
Minister for Public Transport. I will refer all those
matters to the relevant Ministers and ask them to
respond directly to the honourable members
concerned.
Motion agreed to.

Mr McNAMARA (Minister for Police and
Emergency Services) - The honourable member for
Murray Valley has a long and continuing interest in

House adjourned 5.42 p.m. until Tuesday, 18 May.
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.5 p.m. and read the prayer.

ABSENCE OF PREMIER
The SPEAKER - Order! I advise the House that
the Premier will be absent from the Chamber until
approximately 5 p.m. today.

QUESTIONS WITHOUT NOTICE
AUSTRALIAN REPUBLIC
Mr KENNAN (Leader of the Opposition) - I
refer the Acting Premier to comments made by the
honourable member for Forest Hill as reported in
the Nunawading Gazette of 12 May. The honourable
member is reported as having said that the
motivation for the creation of an Australian republic
is '1rish-Catholic dislike of Britain" and that the
most vocal supporters of a republic are Irish and
Catholic. Will the Acting Premier assure the House
and the people of Victoria that those sectarian
comments do not in any way represent the views of
the government, and will he publicly rebuke the
honourable member for making insulting and
offensive remarks about the Irish and Catholic
commWuties?
The SPEAKER - Order! The Leader of the
Opposition knows he is allowed to ask only one
question.
Mr McNAMARA (Acting Premier) - I am not at
all offended by the comments of the honourable
member for Forest Hill. The debate on the republic is
important, and it is unfortunate that the Leader of
the Opposition is attempting to trivialise the matter.
If anyone should be offended by the comments, with
a name like mine I should be at the top of the list.
Mr Gude interjected.
Mr McNAMARA - With a name like Patrick
John McNamara and having spent 10 years at a
Jesuit boarding school, I am amply qualified to
respond to the question.
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The Victorian public wants a proper debate on the
republican issue and wants to know what the real
agenda is. The concern of many Australians is that
those leading the republican debate are also leading
the debate on the centralisation of government.
Their views would strike terror into the hearts of
people in Western Australia, Tasmania, Queensland
and other States.
It is worth reflecting that in the debates leading up
to Federation, which featured many prominent
Victorians, the issue of concern, particularly in States
other than New South Wales and Victoria, was the
effect Federation would have because the
government would be based in one central location
which at that time was Melbourne. Those concerns'
are still real in many of the larger, more far-flung
States of Australia.

We must also learn from prominent republicans
their views on precisely what will happen with the
Senate .. Will the Senate continue to have its existing
authonty as a representative of the States? Will
Australia elect a president with executive powers?
Will Australia go the way of some of the banana
republics that have adopted the presidential model?
As a Victorian I express concern about those issues. I
have grave reservations about the proposals put
forward by the Prime Minister and those leading the
republican debate.

TENDERING PROCESSES
Mr THOMPSON (Sandringham) - Will the
Acting Premier inform the House of the
government's plan to revamp the State's tendering
processes?
. The SPEA~ER - Order! The question is very
Wide, but I wlll allow it.
Mr McNAMARA (Acting Premier) - The issue
raised by the honourable member is particularly
important. Honourable members well recall the
results of the election last October. At that time the
public of Victoria was asked whether it wanted to
continue the mode of government of the previous
ten and a half years - a government that paid little
regard to the value of public money and was
prepared to squander it at every opportunity,
spreading its largess among its mates. The election
result was clear; in this House the number of Labor
Party members reduced to 27 and the number of
coalition members increased to 61.

QUESTIONS WITHOUT NOTICE
2102

ASSEMBLY

The SPEAKER - Order! The Acting Premier is
beginning to debate the matter. I ask him to return
to the nub of the question.
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community have experienced during the past two
years.

Honourable members interjecting.
Mr McNAMARA - The government has
become aware of a report commissioned by the
previous government revealing that during its
period in office up to the middle of last year the
Labor government spent $224.53 million - that is,
almost a quarter of a billion dollars - of taxpayers'
money on consultancies. To provide some
perspective on those figures, the Great Southern
Stand and the National Tennis Centre could have
been paid for in cash from the money squandered on
consultancies over that ID-year period.
The current government is also concerned about the
way contracts were awarded. In many cases they
did not go to public tender; they were merely
in-house arrangements that went against the
guidelines of the former government's agency that
had responsibility for supervising the process. For
every week of the ten and a half years this miserable
Labor Party opposite governed Victoria, $450 000
was spent on consultancies - much of that money
went down the drain - without due processes
being followed.
The current government is establishing a process of
greater accountability in the tendering of
government contracts. It is moving away from the
past. Victoria needs new directions - and that is
precisely what it is getting - rather than the
muddled arrangements of the past 10 years.

COMMUNITY HEALTH FUNDING
Mrs GARBUTI (Bundoora) - I refer the Acting
Premier to yesterday's statement by Bishop Challen,
the Executive Director of the Brotherhood of St
Laurence, that disadvantaged groups are bearing the
brunt of the government's economic policies. Will he
explain why the Department of Health and
Community Services incurred 54 per cent of the cuts
in the March mini-budget, despite the fact that it
accounts for only a quarter of the total Budget
outlays?
Mr McNAMARA (Acting Premier) - I note that
in the past two days other welfare agencies have
pointed out the lack of direction and lack of
responsiveness in this area of the Keating
government. Honourable members should be aware
of the criticism levelled at the Keating government
for not responding to the plight of the changed
economic circumstances some members of the

The SPEAKER - Order! If the level of
interjection does not reduce, I will call the next
question.
Mr McNAMARA - I can understand the angst
of the opposition, because in the past two days
welfare organisations have pointed out that the
prime responSibility for welfare rests with the
Commonwealth.
Mr ROPER (Coburg) - I raise a point of order.
The Acting Premier is now commenting about
Commonwealth government matters. He is debating
the issue when the question specifically - -

Honourable members interjecting.
The SPEAKER - Order! I was not making a
hollow threat when I said I will call the next
question. The House will come to order!
Mr ROPER - The question specifically asked the
Acting Premier whether he was aware of the
remarks of Bishop Challen, which concerned
arrangements the State government is making. The
Acting Premier was asked why the State
government chose to cut the Department of Health
and Community Services budget by a much larger
margin than any other. The question was specifically
about State responsibility and for the Acting Premier
to mention other levels of government, whether
Federal or local, is to debate the matter.
The SPEAKER - Order! At this stage I do not
believe the Acting Premier is debating the matter.
. The House can be assured that if he attempts to do
so I will bring him to order, as I have done
previously.
Mr McNAMARA (Acting Premier) - Bishop
Challen made the point that the recession had had a
major impact on the welfare area. This government
has been primarily concerned to implement
measures that will lift Victoria out of the recession
and provide a platform whereby business feels a
greater sense of confidence in the future so that it
will be more willing to invest and create new
businesses. That is already happening. Retail
expenditure is improving and the drop in Victoria's
unemployment figure reveals a more positive sign
than for other States.
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I direct the honourable member's attention to
comments made by a Salvation Army spokesperson
only a day or two ago. The comments criticised the
Federal government for failing to respond to
people's welfare needs. That matter needs to be
taken particularly seriously. Bishop Challen's
comments, which were more general, concerned the
recession. However the comments of the Salvation
Army spokesperson were specific; they laid the
blame clearly at the feet of the Keating Federal
government.

TENDERING PROCESSES
Mr HYAMs (Dromana) - Will the Minister for
Finance inform the House what action the
government has taken since 3 October last year to
obtain better value for government expenditure on
advertising?
Mr I. W. SMITH (Minister for Finance) - My
answer follows earlier comments by the Acting
Premier when he drew the House's attention to the
amount of money squandered during the past ten
and a half years on consultancies.
This government was concerned to change the
direction of the previous government and sought to
get greater economy in the government's
advertising, to the point where I have received
advice from the Chairman of the State Tender Board
couched in the following terms:
The contract for the Master Media Buying Agency
Service was approved by the State Tender Board on
12 March 1993 in accordance with Treasury regulation
8S.

Approval followed an examination of the departmental
submission by officers of the State Tender Board over a
two-week period. The Tender Board also sought
further information from Mr Bennett at a hearing.
Tender Board procedures followed were consistent
with established practice and the requirements of the
Treasury regulations.
Contract papers were drafted by the Victorian
Government Solicitor and forwarded to the successful
tenderer by the Tender Board for signature. The Tender
Board advised unsuccessful tenderers of the outcome of
the contract on 10 May 1993.

That is the statement made to me as the responsible
Minister by the Chairman of the State Tender Board,
Mr Steve Black. That statement conflicts markedly
with the misleading report that appeared in last

2103

Sunday's Sunday Age. Also in that report was the
inference that $30 million would be spent on
advertising by the government over the period of
the contract. No such figure has been budgeted for
or dic;cussed by the government.
The successful tenderer, Leeds Media and
Communication Services, provided an estimate to
the government for their services which was the
lowest tender overall. Their fee decreases as the
volume of the government's media spending
increases. This media service is funded out of media
commissions and as such will be at no cost to
government. I would have thought, in line with the
decision of the Tender Board, that honourable
members of this House would be supportive of the
process and the outcome.

COMMUNITY HEALTH FUNDING
Mr ROPER (Coburg) - Is the Minister for Health
aware that Fitzroy was rated among the five most
disadvantaged and unhealthy areas of Australia in
the Social and Health Atlas issued last year? Given
that the community health funding in that area was
specifically targeted for the high-rise flat dwellers
and the homeless, will the Minister reconsider, as
Bishop Challen suggested, the cuts of $1 million that
she is proposing to inner city community health
services so that an area of such Significant need can
continue to provide services for those most at risk?
Mrs TEHAN (Minister for Health) - The
honourable member will know that in 1986 the
Department of Health established eight different
regions. Fitzroy and Collingwood are the inner area
of the northern region, which runs out through
Doncaster to the Yarra Valley and up to Healesville.
It takes in a range of northern suburbs through that
whole sector and has a population base of about
1 million people.
The honourable member for Coburg might also like
to know that in the per capita distribution of
community-based services in that region the inner
city area attracts approximately $60 per person; it is
about $6 in the central part of the region; and about
60 cents in the northern part of the region. We do not
have an equitable distribution of the limited health
dollar in this Sta te.
The Collingwood Community Health Centre, which
has a budget in excess of $2 million, wrote to the
Department of Health and Community Services
asking it to put in an administrator because of the
infighting, turmoil and staff disruption in the centre.
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What is proposed is to amalgamate the
administration of the Fitzroy and Collingwood
community health centres, which are very close
together, save considerable amounts of money on
their administration, while improving both their
administration and the services they provide, and
move some of the per capita funding more equitably
across the rest of the region.
Bishop Challen is committed to community health
services in this State, I have no doubt, but he will
espouse each and every cause. If I put to him the
need for community health centres in Healesville or
the Yarra Valley he would similarly espouse them.
He knows that the former government left Victoria
bereft of funds. It has left us with an inequitably
distributed system of health services, so the
government has to address both the economic
problems and the distribution of health services in
Victoria, and it is proposing to do that.

TENDERING PROCESSES
Mr TREASURE (Gippsland East) - Is the
Treasurer aware of any irregularities in tendering
processes under the previous Labor government,
and if so what action is being taken to improve the
situation?
Mr STOCKDALE (Treasurer) - I thank the
honourable member for Gippsland East for his
question, as he, in common with many other
coalition members, is concerned about the misuse of
taxpayers' money and the stewardship of the
government. I am sure he would be pleased to hear
that there is one instance I have been able to unearth
which illustrates that the Labor government actually
got the tender processes right.
In February 1990 the Department of Planning and
Environment, as it then was, spent $440 000 on a
campaign promoting tree planting for Arbor Week
under the Keep Vic Fit slogan of the environmental
program. That was tendered for on a competitive
tender basis and approval was sought prior to the
commencement of the scheme. That scheme was
implemented in accordance with the guidelines,
which unfortunately is not true of the great bulk of
the former government's expenditure.
Between September and December 1991 the
infamous Department of Labour, as it was then
known, started a publicity campaign for the
Wageline service. That process involved $400994.
Notwithstanding that very large publicity campaign
and the huge amount of taxpayers' resources
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designed to promote the interests of the Labor
Party's union friends, no tender process was entered
into. The contract was let without any tender, but it
was prospective in the sense that an application was
made for approval before the campaign started.
In September 1991 the Gaming Office of the former
Department of Manufacturing and Industry
Development started a campaign publicising
electronic gaming machines. That was not tendered
for. A single agency was preferred and an
application was filed. However, the records indicate
that at the time the application was first filed the
program was 99 per cent completed on the basis of
the estimates provided by the sponsoring
department.
The economic review committee of Cabinet refused
to endorse the matter retrospectively and to this date
it has not been explicitly approved. The high-water
mark of the government's advertising campaigns in
more ways than one came with the campaign of the
former Minister for Labour, the Honourable Steve
Crabb. Under the joint sponsorship of the
Department of Management and Budget and the
Department of Labour the Minister had the idea of
promoting a scheme to publicise portable long
service leave.
The House will remember the Minister's idea. It
appears from documents in departmental files that
the application was never approved by Cabinet; it
was approved only by the Minister and a group of
his colleagues. No tender process was carried out
and it was undertaken retrospectively - that is, the
money had been spent before the application was
filed. Some $525 000 was spent publicising a
harebrained scheme for portable long service leave,
from which the Minister and the government later
resiled.

COMMUNITY HEALTH FUNDING
Mrs GARBUTT (Bundoora) - I direct to the
attention of the Minister for Community Services
comments made by the Executive Director of the
Children's Welfare Association, Mrs Margaret
Roberts, that as a result of Budget cuts welfare
services were heading for disaster and that rather
than looking after abused children the government
was behaving like a negligent, abusive parent. I ask
the Minister what arguments he is putting to the
Treasurer for a restoration of funding to stop the
decline in children's services.
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Mr JOHN (Minister for Community Services) The government is committed to caring for people
who are disadvantaged and disabled - and it is
particularly committed to protecting children at risk.
That is in stark contrast to the negligent and
disgraceful performance of the Labor Party when in
government in failing to protect children at risk and
to provide good welfare services.
During its decade in office the Labor government
increased the number of officers in the community
services bureaucracy from 3000 to 8000. Because of
its hopeless economic mismanagement, at the end of
its decade in office it left the State with record
unemployment, record publiC hospital waiting lists,
record youth homelessness and homelessness
generally.
The SPEAKER - Order! The Minister is now
debating the question. I ask him to come to the nub
of the answer.
Mr JOHN - The Labor Party stands condemned
for the falseness of its rhetoric about its performance
in the welfare services area. The Labor Party has
been totally discredited. In contrast, in eight short
months this government's performance has been
exemplary. The government's priority in the welfare
services area is direct care. We particularly value the
efforts of non-government - Mrs Garbutt interjected.
Mr JOHN - You lost all the money; that is why
we face the difficulty. You lost all the money.
The SPEAKER - Order! The Minister will
address the Chair.
Mr JOHN - The government is proud of its
record in its eight months in office. We have
substantially maintained funding for those in
greatest need. The government has spent
$842 million on community services and
$365 million on the disabled.
Mrs Garbutt interjected.
Mr JOHN - In the last mini-Budget we
protected neighbourhood houses from any funding
cuts, and we safeguarded children's protection
services from any cuts. The government will
continue to safeguard children's protection services
from cuts in the forthcoming Budget - and you
can't do any better than that.

Honourable members interjecting.
Mr JOHN - The waste of money by the previous
government was abysmal, appalling and
disgraceful. The government is carefully managing
its Budget while maintaining direct care services.
The government has made enormous savings by
amalgamating the community services and health
departments. The government has abolished four
regional administration offices, reducing the number
of regions from 13 to 9. It has also cut the size of the
car fleet and will continue to do so.
No area of government is immune from having to
make Budget savings; no-one is immune from
having to seek efficiencies. There is nothing wrong
in aiming to deliver good welfare services efficiently.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order, and the Minister will conclude his answer.
Mr JOHN - As I said, no area of government is
immune from having to provide an efficient system.
I value the contributions made by non-government
community service agencies, with which I am in
regular contact. The financial reality is that, because
of the ineptitude of honourable members opposite,
the government is obliged to make Budget savings
of 5 per cent in the next financial year and 5 per cent
in the year after that. The government intends to
make those savings through efficient management
while caring for those in greatest need. At the same
time, the government will focus on correcting the
financial and economic management of the State,
and by so doing crea te more jobs and increased
prosperity. That will provide opportunities to get
people off welfare because they will have jobs.
That is what the government is on about. While it is
doing that it will focus with compassion and care on
the people in greatest need - not on the mates of
honourable members opposite simply to maintain a
bureaucracy.

INTERNATIONAL ROTARY
CONVENTION
Mr McARTHUR (Monbulk) - Will the Acting
Premier advise the House of the importance the
government places on the International Rotary
Convention?
Mr McNAMARA (Acting Premier) - The
International Rotary Convention, which commences
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this weekend, will be the largest sustained event to
come to the City of Melbourne since the 1956
Olympic Games. Some 20 000 Rotarians will be in
our city over an extended period. The convention
will bring revenue of some $80 million to the City of
Melbourne and to Victoria. Obviously it is a very
significant event. I congratulate my colleague the
Minister for Industry and Employment on the
initiative he has seized--

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is far too high.
Mr McNAMARA - The Minister for Industry
and Employment has established a business advice
centre at 120 Collins Street, which will work through
the Victorian business investment service. The
government is taking this great opportunity of
having those many thousands of Rotarians visiting
our fine city - the most livable city in the world to invite people to investigate business opportunities
in Victoria. We should start saying positive things
about Victoria, not the negative things we heard
from the Labor Party during its decade in office. Let
us start rebuilding confidence in Victoria. Let us
start talking about the future, recognising that for
the first time in more than 10 years the State has
direction and leadership, which Victorians have
been keenly seeking.
Many of the 20 000 Rotarians, who represent
93 countries, are prominent businessmen. The
government hopes it will be able to excite their
imagination about the future Melbourne and
Victoria can offer them and encourage a real
financial spin-off for this State. As I said, if it were
not for the initiative of the Minister for Business and
Employment this opportunity would have been lost.
You would not have thought about it; you would
have just run a bus tour - The SPEAKER - Order! The Acting Premier
should address the Chair.
Mr KENNAN (Leader of the Opposition) - On a
point of order, Mr Speaker, the Acting Premier was
asked about the International Rotary Convention,
and although he has been speaking for 5 minutes he
has failed to give the former government full credit
for arranging the Rotary convention.
The SPEAKER - Order! There is no point of
order. If the Leader of the Opposition will provide

me with the Standing Order he is applying to his
point of order, I shall be happy to hear him.
Mr KENNAN - Standing Order No. 127.
The SPEAKER - Order! The Acting Premier is
not debating the question.
Mr KENNAN - Mr Speaker, you said you
would be happy to hear me if I gave you the number
of the Standing Order, and I have given it to you.
The SPEAKER - Order! I understood that the
Leader of the Opposition was raising a point of
order on the fact that the Acting Premier had failed
to state that the arrangements for the International
Rotary Convention were put in place by the former
Labor government. There is no point of order.
Mr McNAMARA (Acting Premier) - Clearly,
the record should be set straight. The government is
not claiming credit for winning the International
Rotary Convention for Victoria.
Mr Sercombe interjected.
Mr McNAMARA - I shall get to that. Neither
should the opposition claim any credit for
Melbourne winning the bid to hold the Rotary
convention. The Leader of the OppOSition is being
small-minded in attempting to home in on the credit
for that, when rightly it must go to the Rotary Club
of Melbourne and, if an individual is to be picked
out, Mr David Jones, the President of the Rotary
Club of Melbourne, which competed and won
against four other major cities around the world.
The government will ensure that Melbourne and
Victoria achieve the maximum economic benefit
from the convention. I congratulate Tourism Victoria
and the other departments that have been involved
in assisting during the past six months and ensuring
that this conference is a success. I particularly
congratulate the Rotary Club of Melbourne, which
single-handedly won the bid for Victoria.

NEW INVESTMENT IN VICTORIA
Mr KENNAN (Leader of the Opposition) - Can
the Acting Premier name three major manufacturing
plants that have established operations in Victoria
since 3 October last year as a result of industry
assistance from the Victorian government?

Honourable members interjecting.
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The SPEAKER -Order! This farce has gone on
for too long. I intend to take action against those
who interject. My patience is exhausted.
Mr McNAMARA (Acting Premier) - The
opposition should broaden its perspective and
recognise the depths into which it drove Victoria
when it was the government. Victoria was at the
bottom of the economic trough not just in Australia,
but throughout Australasia. It was the laughing
stock of Australia. The former government, under
the leadership of the honourable member for
Williamstown and the former honourable member
for Bundoora, drove this great State down to an
unprecedented low.
Talking about the history of this State, going back to
the 1850s, 1860s and 1870s, Melbourne was called
Marvellous Melbourne, but in the 10 years of the
administration of the former Labor government it
became Mediocre Melbourne. This government has
set in train a process that is rebuilding the
confidence of Victorians and is leading the way
throughout Australia. What government has
ensured greater competitiveness in the labour
market? What government had the courage to
abolish the 17.5 per cent penalty leave loading that
the former Federal Minister who was responsible for
its introduction has since recanted; he has
acknowledged that it was a mistake? What
government has resurrected the WorkCare scheme?
In October last year the unfunded liability of
WorkCare was $2.2 billion. It is now less than
$700 million and is going down. On 1 January next
year new WorkCover premiums will mean a
reduction for 80 per cent of Victorian businesses.
Within a three-year period the workers
compensation premiums will be half what they were
in October last year. Those are the sorts measures
that will encourage business to invest in this State.

Honourable members interjecting.
The SPEAKER - Order! I interrupt the Acting
Premier; he is in breach of Standing Order No. 127
and I ask him to come back to the question. I caution
the Deputy Leader of the Opposition, who is
perSistently interjecting and is causing me a great
deal of irritation.
Mr McNAMARA - Close to my home in
Nagambie, Bonlac Foods Ltd is investing funds in a
new project at Tatura. The dairy industry is very
important to Victoria, yet the former government
turned the police onto farmers when they were
seeking a fair return. Also in the dairy industry a

further new investment is a cheese and butter
factory in the Warrnambool area, and a new seafood
factory is being developed in Laverton. There are
numerous examples of new investment throughout
Victoria.
Mr Sercombe interjected.
Mr McNAMARA - I have just given you three.
We need less carping, less negative comments from
the opposition and a more positive response. We
should talk up the State rather than talk it down.

HISTORIC BUILDINGS
Mr ROWE (Cranbourne) - Will the Minister for
Planning advise the House whether the government
supports the easing of planning controls to promote
the reuse of buildings of heritage significance?
Mr MACLELLAN (Minister for Planning) Planning controls are often thought to get in the way
of the reuse and appropriate use of historic
properties. It is therefore necessary to have special
rules that apply to historic buildings that are used
for other purposes. For example, I have recently
approved a site-specific amendment to the Shire of
Wangaratta planning scheme to allow part of the
historic property Eclat to be used as reception
rooms. The proposal was developed with the
support of the Shire of Wangaratta and will not just
provide a valuable use of the property, it will allow
many people to see the property, which would not
otherwise be available.
The regional section of the metropolitan planning
scheme provides a standard opportunity for
buildings on the Historic Buildings Register to have
a wider range of uses than the underlying zoning
would allow, but the Department of Planning and
Development has been instructed to consider ways
in which those provisions might be broadened so
that historic buildings can be given fresh and
contemporary uses that allow them to be brought to
the attention of the public and do not expect the
owners simply to be responsible for maintaining
them in a way that is no longer relevant to today'S
society. It is a useful initiative and one that should
be encouraged and recognised by Parliament.

COMMUNITY HEALTH FUNDING
Mrs GARBUTI (Bundoora) - In light of the
previous non-answer from the Minister for
Community Services, I refer him to a warning by
Father Peter Norden from Catholic Social Services
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that 50 per cent of welfare programs delivered by
religious orders, such as the Grey Sisters, are at risk
because of govemment Budget cuts, and I ask what
discussions the Minister has had with the Treasurer
and the Minister for Health to ensure that that does
not occur and that Catholic welfare services can be
maintained.
Mr JOHN (Minister for Community Services) This question shows the depths to which the
opposition will go. It has referred to an issue which
is now many months old - namely, the Grey
Sisters. Let me say to the House - -

Honourable members interjecting.
Mr JOHN - You asked the question. Do you
want to listen to the answer? You don't want the
answer, do you? The answer to the question is
simply that in the current financial year the Grey
Sisters received $950 000 from the government.
Mr Rowe - Have they been telling fibs?
An Honourable Member - How much?
Mr JOHN - I t was $950 000. The issue to which
the honourable member refers is the withdrawal of a
grant of $45 000.
Mr DOLLIS (Richmond) - On a point of order,
Mr Speaker, the honourable member for Cranboume
said that the Grey Sisters were telling fibs. I ask him
either to substantiate that claim or to withdraw that
slanderous comment.
Mr GUDE (Minister for Industry and
Employment) - On the point of order, Mr Speaker,
I also heard the remark. For the honourable member
for Richmond to misrepresent it in the way he has
shows that he is the one who owes the apology. The
question proposed by interjection was, "Are you
accusing them of misleading?" That is what was said.
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honourable member for Cranboume to withdraw his
comment.
Mr ROWE (Cranboume) - I withdraw.
Mr JOHN (Minister for Community Services) The government greatly values the contribution of
the Grey Sisters. They operate three houses in
Victoria.

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
and background noise is far too high. If the
opposition wants to hear an answer to its question, it
should remain silent.
Mr JOHN - As I said, the Grey Sisters perform a
valuable role in the State, and the government is
grateful to them for the care and diligence with
which they undertake their duties. They operate
three houses in this State: one at Bendigo with no
government funding whatsoever; one at Croydon;
and one at Canterbury. Altogether they receive
$950 000 from the government, and at issue is the
withdrawal of a $45 000 grant.
That grant was withdrawn because half of the
clientele could well afford to pay for the valuable
respite services they were given. My department has
been negotiating with the sisters to means test the
clientele so the service can be provided to people on
low incomes and be paid for by people with high
incomes. That is an ongoing consultative process.
I have seen the Grey Sisters since the withdrawal of
the grant. I give an assurance to them and to their
supporters that the government will reconsider
means testing and fees in forthcoming Budget
grants. The government is supportive of Catholic
agencies. When I last looked - -

Honourable members interjecting.

Mr KENNAN (Leader of the Opposition) - On
the point of order, Mr Speaker, I was in a position to
hear clearly the interjection, and the master tape will
undoubtedly show that what was said was, "Are the
Grey Sisters telling fibs?" There is no doubt that that
is what was said.

Mr JOHN - Apart from being a member of
Parliament, for the past 15 years I have also served
on the board of a Catholic hospital in my home city.
The Catholic sisters of various orders perform good
work in our community, and the government could
not do without them.

The SPEAKER - Order! The Chair did not hear
the detail of what was said. There seems to be a
difference in interpretation of the interjection. The
simplest way to solve the problem is to ask the

Based on the last investigation within my
department, the government funds more than
49 different Catholic Church agencies in the welfare
sector. Altogether they are supplied with more than
$6 million of taxpayers' funds. The government is

