FORESTS (S.E.A.s. SAPFOR LTD AGREEMENT) BILL
Tuesday. 11 May 1993

ASSEMBLY

influence with the Minister or the government to
apply pressure to use its capacity outside the State.
I note that one of the directors of SEAS Sapfor Ltd is
Mr A. de Bruin, who was involved in Poseidon
Minerals, so one could challenge the entrepreneurial
ability of the company. I hope the Bill reflects the
real situation and that the Minister can give a clear
undertaking that SEAS Sapfor Ltd will be expected
to honour the agreement and the schedule, which do
contain provisions allowing the company some
flexibili ty.
The honourable member for Morwell also expressed
surprise about a processing mill with a capacity of
180000 cubic metres of softwood being built by 31
July 1994. That will take about a year.
Mr Hamilton - We would be flat out doing that
in the La trobe Valley!
Mr WEIDEMAN - Even the wonderful Latrobe
Valley would be flat out doing that. I am sure
Portland would want to compete, but it would be an
almost herculean task. The government will ensure
that the company keeps its mind on the job.
I am not an expert on these matters but I believe,
with today's technology and computerisation of
their operations, sawmills require about 300 000
cubic metres of wood a year to be viable. The
requirements of the agreement contemplated by the
Bill may mean that the sawmill will not be viable. If
in a short time the company comes back and says it
has reviewed its operations and wants a special deal,
that may present a problem. I understand the
Tasmanian government found it difficult to deal
with a similar incident that involved implied threats
about what might be done. The Minister has given
an undertaking that the Bill complies with all facets
of the agreement.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable members for
Altona, Portland, Morwell and Frankston for their
contributions to the debate. The Bill is one of a series
that puts into place the policy followed by
successive governments of ensuring that industries
based on the development of softwood plantations
are located in rural and provincial cities. In this case
it is anticipated that the signatory company, SEAS
Sapfor Ltd, will locate its plant in south-western
Victoria.
The honourable member for Altona raised two
important issues. The first concerned the question of
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fire. The Bill and the agreement clearly provide for
both the government and the company to be
relieved of their obligations in the event of fire
damaging the plantations. In the 1983 Ash
Wednesday bushfires substantial plantations in
south-western Victoria and south-eastern South
Australia were damaged. The logs were harvested
and stored in water for considerable periods and
were later used by the mills. None of those
arrangements will be disturbed by this Bill.
The honourable member also referred to the use of
herbicides in the development of plantations. One
major problem faced by plantations is infestation by
sire x wasps, which can in part be dealt with by
management but require some treatment to keep
them under control. The Bill is important in
providing for the needs of plantations and ensuring
security of supply for the company by allowing it to
enter into and fulfil agreements.
The honourable member for Portland clearly
supports the proposed legislation and understands
the benefits that will flow to Portland in particular
and south-western Victoria in general. The period of
negotiation has certainly been extended. The
company was originally approached to build
premises at Casterton and a site was purchased by
the municipality, but that offer has not been taken
up. The Bill is the culmination of almost five years of
work since expressions of interest in the utilisation
of the resource were first sought.
In that time there has been a downturn in the
building industry, and that has been reflected in the
way the company approached the issue because the
mill will eventually be supplying timber for the
housing market. The mill will supply studs and
soleplates for housing; its role is specific. The
specifications for operating the mill are tight and
logs that are the wrong size will be treated in
another facility, so the Bill provides for the company
to transfer up to 20 per cent of the material, but
replacement material of at least that quantity will be
brought in.

The honourable member for Frankston referred to
the company's substantial areas of forest in
south-eastern Australia. Sapfor Ltd was an original
partner in the growing of plantations in which
people could buy shares. Those plantations still exist
and it is expected that the company will supply the
mill with a quantity of material from that source
equal to the quantity to be supplied under the
agreement. The mill will have a capacity of more
than 300 000 cubic metres a year and will obtain half
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its material from Victorian government plantations
and half from the company's plantations.

to put into place ancillary equipment and
technology by 31 January 2000.

The honourable member for Morwell commented on
the successful operation undertaken on the basis of a
similar agreement by APM Ltd, now Amcor, in the
Latrobe Valley, which includes a sawmill operating
under the name Brown and Dureau. He also referred
to the question of fire. The critical detenninant in the
change in the incidence of fire is that the industry is
now able to use virtually all the product that comes
out of a sawmill, including sawdust, chips and so
on. Most of the material now goes off-site which was
previously burnt on site.

Both parties are signatories to the agreement and if
the performance is less than that determined to meet
the conditions set out in the First Schedule the
government would void the agreement.

The honourable member for Morwell will recall that
bush mills were located in the forests, with all the
risks that went with that. With the development of
sawmill technology and the location of a large
labour force in the major centres, that material has
been processed out of the forest. Those two factors,
more than anything else, have contributed to the
reduced frequency of forest fires.

With some foreboding the honourable member for
Altona indicated that she was a true believer. The
government has introduced legislation on forest
plantations, and when that debate occurs I hope the
matter of the honourable member for Altona being a
true believer will not cloud her view about how it
should be handled.
I am delighted that the opposition supports the Bill;
it will enhance Victoria's position in the sawmilling
industry and the forests which have been planted to
provide employment opportunities in rural locations.
Motion agreed to.
Read second time.

The honourable member for Frankston raised a
number of issues that have some bearing on
experiences of his constituents. I have no doubt that
the legal process will be pursued in determining the
veracity of some of those comments, and that
process will take place in due course. He suggested
that the government must ensure that the First
Schedule commitments of the Bill are honoured.
Given that it has taken some time to reach this point,
that matter was raised in discussions with the
company.
The government was assured by the company that it
was in a position to meet the 31 July 1994 time line
for the erection of a sawmilling complex capable of
processing a minimum of 180 000 cubic metres of
softwood sawlogs a year. The company assured me
that it was prepared to sign the agreement on that
understanding, and the government indicated that if
the agreement was not honoured it would be void.
Clause (1)(b) of the First Schedule provides that the
company undertakes:
to install and commission in the complex by 31 January
2000 ancillary equipment and technology to further
value add the sawn product for either the domestic or
export market.

There is a dual requirement: firstly, to put into place
a facility capable of processing a minimum of
180 000 cubic metres by 31 July 1994 and, secondly,

Passed remaining stages.

DOCKLANDS AUTHORITY
(AMENDMENT) BILL
Debate resumed from 29 April; motion of
Mr MACLELLAN (Minister for Planning).
Mr KENNAN (Leader of the Opposition) - The
opposition does not object to the Bill; there is some
sense in expanding the area under the
administration of the Docklands AuthOrity. It is an
authority of considerable competence and has been
recognised in the public and private sector, although
the chief executive has recently gone to work in the
tourism area. I am not sure whether a new executive
has been appointed.
The government when in opposition supported the
legislation when it was introduced. The Bill was
necessary when the opposition was in government.
It was a matter of negotiation between the parties to
have the Bill passed in the other place. There may
have been some indirect consultation on some of the
appointments, particularly the chairman of the
authority, through the Committee for Melbourne.
The opposition is disappointed that the government
has effectively abandoned the Docklands area; it has
not seen fit either in opposition or in government to
pursue the notion of a casino in the Docklands area
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and it knows that that was the opposition's first
preference. It is no surprise that the opposition and
the community are disappointed that the
government has not seen fit to ensure that another
major project or initiative is taken on the original
Docklands area.
The purpose of the Bill may be seen by the cynics to
be a token exercise in spreading the area to
Southbank to give the Docklands Authority
something to do. We are concerned about the rest of
Melbourne with the apparent paralysis of the
government in going ahead with a number of
projects. Doubts have been expressed about whether
the casino will ultimately receive funding from the
private sector and about the location of the museum
and the exhibition centre.
It is a disappointment to the opposition and the

community and to many people who have been
behind a vision for Melbourne. Docklands has
always been seen as a long-term project, given its
size, but it is disappointing to read about the
speculation that the museum is to be moved if a new
exhibition centre is to be built. Docklands is never
mentioned as a possible site for the casino. It is a pity
that the Docklands area across the river from
Flinders Street and the World Trade Centre has not
been considered. It is a large area, and the
government could have considered other projects
rather than making it a car park.
The Bill extends the authority of the Docklands
Authority across the river. We support that
proposal, and it would be sensible, should the
government wish to do so, to contemplate
expanding the authority of the Docklands Authority
even further. We would encourage the government
to look at that possibility after proper notice has
been given and consultation has taken place. The
choice of the original Docklands area, although
large, was not controversial at the time and the
government has seen fit to expand it across the river.
The opposition supports the government in using
the land that is now included in the Docklands area
for a mixture of commercial and residential use.
The opposition supports a mixed-use
development - for instance, residential, retail and
restaurants - on that side of the river as
appropriate. The Minister for Planning has not
referred to any inappropriate use for the site.
Indeed, the project would encourage development
all along Southbank, which was the objective of the
previous government.
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The Bill also has the purpose, as I understand the
Minister's second-reading speech, of clarifying some
definitions. The Minister says another purpose is to
promote tourism, recreational, social and cultural
activities for Docklands. The authority has power
under section 10 of the principal Act to promote
tourism, but that power may not extend to
recreational or cultural activities in other
government agencies or municipalities.
The opposition will not stand in the way of that
power being clarified because those activities for
that area are to be welcomed, as are others.
However, the opposition is concerned that the
government is in a state of paralysis over other
developments, such as the proposed exhibition and
museum centres, and seems to have neglected
Docklands. I do not understand from the
second-reading speech whether a museum or
exhibition centre is being contemplated on the
expanded land area, nor do I understand whether
those activities are being considered for Docklands
itself.
The Treasurer is confused about the difference
between the Western bypass and the Western
Ring-road. Having turned the first sod and
participated in the opening of the Western bypass, I
know it is relevant to Docklands because it extends
from the end of the Tullamarine Freeway,
overcomes a difficult traffic congestion area, and
then extends through to Footscray Road and
ultimately across where one hopes the Domain
tunnel will come up - at the extension of the
Western Freeway. That development is important to
Docklands and I hope the future of that road project
is resolved in the near future.
In relation to clarification of the recreational, cultural
and social activities, it has been suggested - and I
welcome the Minister's response, if he is in a
position to make a response - that the area is so
large it could incorporate a number of activities in
addition to passive leisure and the greening of the
area, which have been mentioned before.
I do not suggest Docklands proper and the newly
expanded area are anything other than a long-term
project, and I hope some of the projects on the
Southbank part of the Docklands site commence in
the foreseeable future. Given the popularity of inner
suburban housing, that may happen in the not too
distant future, although some other projects may
take longer.
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The opposition is disappointed that the government
has not put more emphasis on and provided more
opportunity for the development of Docklands itself.
The government should give some hint of what it
has in mind when it talks about promoting cultural,
social and recreational activities. The opposition will
support the government and it hopes the
proposals - I understand there is a good level of
inquiry at the Office of Major Projects - develop
into major developments in the not too distant
future.

Any Minister who has had the responsibility of
overseeing the railways would know that the land is
not busy. Indeed, you have a good view of the land
from the office of the Minister for Transport or the
office of the Director-General of Transport and
sometimes when you see movement on the land you
wonder what accident has taken that person to the
site. The government and the Docklands Authority
should consider as a priority the comparatively early
development of that land because the infrastructure
required is already in place.

Mr ROPER (Coburg) - I share the concern
expressed by the Leader of the Opposition that
Docklands, one of the great long-term opportunities
for Melbourne and Victoria, is apparently on the
backburner for development as a major project. I
remember when the Docklands proposal was first
initiated that the media expected to see cranes and
building activity occurring in the space of a week or
two. I was at some pains to point out that it was a
project for the next quarter of a century rather than
for next year, but that does not mean one has to wait
a quarter of a century to start the project.

I hope the previous government's vision for the
Docklands area, which is shared by groups such as
the Committee for Melbourne and the Melbourne
City Council, will be realised in our lifetime. There is
no need to wait 25 years before beginning that type
of development; some of the old transport uses of
that land long ago ceased to be relevant.

The former Labor government made a conscious
decision, after considerable consultation with groups
such as the Committee for Melbourne, that one
effective way of commencing Docklands was to
place the casino there. So far, apart from the
pathological determination of the Minister for Major
Projects not to do anything suggested by the former
government, no reason has been given for the
government regarding the Docklands site as less
satisfactory than the land now set aside at
Southbank.
The Southbank land presents some development
difficulties. It is bisected by one of Melbourne's
busiest roads, which is a significant impediment to
the development of the casino. This is not the time to
debate that issue but it is appropriate to suggest to
the government that, apart from the residential uses
referred to in the Minister's second-reading speech,
it should provide a clear idea of the major
developments proposed for Docklands in the
foreseeable future.
The Leader of the Opposition suggested that the
significant land opposite the World Trade Centre
and the World Congress Centre would fit very well
with the first stage of the development of the
Docklands site because they would complement
each other, in conjunction with an exhibition centre,
if that were decided to be an appropriate use for the
area.

I want the Minister to advise the House how the
government proposes the Docklands Authority will
use the wide powers set out in clause 6. I also want
to know the government's intention in relation to
clause 9, concerning transfer of land.
From time to time it has been suggested that the Port
of Melbourne Authority and the Victorian railways
should receive significant sums of money as a
reward for surrendering land in the Docklands area.
To paraphrase words used in another book with
which we are all familiar, it has always been my
view that the Crown giveth and the Crown can also
taketh away. The land in the Docklands area was
made available to those organisations by the Crown;
they no longer need the land and it is appropriate
that it be used for another purpose without either
organisation receiving any substantial reward for
holding the land, in most instances rent free, for
most of last century.
I hope the legislation is not simply
Window-dressing. It is desirable that the boundary
of the Docklands area be moved to the other side of
the Yarra River. That matter has been discussed
previously and was very much in consideration at
the time of Melbourne's bid for the 1996 Olympic
Games. At the time it was thought that the ability to
develop both sides of the river in a coordinated way
made considerable sense.
I hope the Minister for Major Projects will shortly
advise Parliament and the people of Victoria of the
specific details of developments proposed for the
Docklands area this century.
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Mr THW AITES (Albert Park) - The Bill adds a
small portion of land along the south bank of the
Yarra River to the area that comes within the
jurisdiction of the Docklands Authority. Members of
the local community believe that small but
important piece of land will make an important
contribution to the development of the Docklands
area as a major residential, commercial and
recreational asset for Melbourne.
Concern has been expressed about the way the
legislation was introduced. The first time the
community or the South Melbourne city council
knew anything about it was when the smiling face of
the Minister for Major Projects appeared in a
newspaper article announcing the proposed
legislation. Concern was expressed in the council
that the powers of the Docklands Authority were
extensive and included the ability to redefine
municipal districts and remove the power to levy
rates. Powers of that nature must be exercised with
care and restraint. Following the second-reading
speech it became apparent that the government had
no intention of changing municipal districts or of
removing rating powers. As a result, the City of
South Melbourne feels able to support the Bill, and
the council has since met with the Docklands
Authority.
The Docklands AuthOrity has always consulted with
members of the local community and the local
council. That process augers well for the future
development of the land. Certainly the proposal for
residential development will be strongly supported
by the council and the community. The people who
live in the area know there is a need to increase
urban consolidation and that at the moment the land
in question is largely underutilised. It is hoped that
with the land under the control of the Docklands
Authority the residential development will proceed
quickly. I support the Bill.
Mr MACLELLAN (Minister for Planning) - I
thank opposition members for their general support
of the Bill. Given that they are not opposing the Bill,
I do not think it is wrong to say that. In the
government's view it is best to build on the safe and
secure basis of existing development. I do not have
any pathological feelings about what was done by
previous governments. Southbank has been
successful, and now that the decision has been taken
to build the casino in the area between the Queen
Street and Spencer Street bridges, it is appropriate
for us to look further west and to build on the
strengths of that area.
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In view of the delicate state of Victoria's recovery, it
is not appropriate now to announce high hopes for
the future. People expect a firmer foundation to
reinforce their confidence in recovery. Although it is
appropriate that we emphasise that the Docklands
area is a long-term challenge and a project that will
undoubtedly occupy the Docklands AuthOrity for
25 years or more, at the same time Victoria and
Melbourne in particular are blessed with many
opportunities for redevelopment. Indeed, sometimes
the opportunities argue against each other. If we
scatter things too much or isolate projects they may
be seen as unsuccessful.
Clause 6 provides a new function for the Docklands
Authority which suggests that we should build on
the strengths of the Southbank development - the
honourable member for Albert Park is well aware of
this - and reinforce it with housing developments
as opportunities arise between Lorimer Street and
the river, perhaps giving it an aquatic base in the
sense of other opportunities that may arise in that
area.
The opposition - the honourable member for
Coburg and the Leader of the Opposition in
particular - has suggested that the area north of the
world congress and trade centres provide an
opportunity for development. That will probably be
the section of the Docklands that takes off first. It is
logical that the original Docklands area is best suited
for further development because the tram already
goes up that way. As the Leader of the Opposition
points out by interjection, infrastructure is already in
place. We must ensure that the Southbank
developments are complementary with what is
intended to take place in the original Docklands
area, and that is what the Bill is about. Developers
with propositions for housing developments in that
area knock at the government's door regularly.
The government does not want to stretch the
Southbank development too far, because it would be
too much to expect anyone other than the most
enthusiastic tourist to stride from Princes Bridge
farther west than the area referred to. If the
development is stretched too far, its chances of
success may be weakened.
The Bill affords an opportunity to provide for
residential development that complements the
northern side and is planned accordingly. The
expansion of powers outlined in the Bill is sensible,
because it will open up additional areas for the
Docklands Authority in the years ahead. There may
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be opportunities to further develop cultural and
tourist areas on the original site.
I welcome the continued support of honourable
members for the Docklands Authority. I shall direct
to the attention of the Minister for Major Projects in
the other place the opposition's desire to have the
government make a statement regarding the future
of the area.
It is a pity that no offerings were made in respect of

the Docklands under the Better Cities program. I
admit that the Better Cities program was not
associated with the Docklands. Nevertheless we
may have been able to get some major projects up
and running had more Commonwealth government
funding been available.
Given that the Commonwealth government is
keeping a fairly tight hold on the purse strings, if the
Victorian government announces the construction of
project after project - such as the Domain tunnel
and Western bypass projects - we will give the
impression that our financial situation is not as we
argue it and that there is no need for the
Commonwealth government to involve itself in
those projects. The Victorian government needs the
Commonwealth to be involved in the projects and in
the taking up of the opportunities that exist. The
Docklands Authority presents an excellent
opportunity for a newly elected Commonwealth
government looking to both create employment and
ensure an economic recovery to undertake with the
State government some jointly funded projects in the
area.
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I am pleased that the government and the
opposition are united in their view that Docklands
needs to be carefully managed and that the projects
need to be carefully thought through. I believe
announcements about projects need to be held back
until we feel safe and secure rather than announcing
them too soon and running the risk of depressing
people's view of the recovery because the plans are
not immediately fulfilled. We must get the planning
and the finances straight, after which the purposes
of the Bill will justify themselves.
I welcome the opposition's support for the Bill, and I
shall direct to the attention of the Minister in the
other place the remarks of honourable members
opposite, particularly their request that he make a
statement about the government's intentions. I shall
ask the Minister to make that available to all
honourable members who participated in the debate.
Motion agreed to.
Read second time.
Passed remaining stages.

LAND (MISCELLANEOUS MATTERS)
BILL
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
Section 85(5)(c) of the Constitution Act, I am of the
opinion that the second reading of this Bill requires
to be passed by an absolute majority.

Second reading
I believe the South Melbourne City Council side of
the bank will look after itself, because of the
development of carefully designed, complementary
hOUSing. The government believes that will produce
the right sort of southern approach to the Docklands
area.
The northern side, particularly the original site,
presents the greatest challenges. Rather than
pretending to be flashy and rich in announcing
projects that may nip in the bud the recovery of the
economy, we would be better off safely and securely
building on the strengths that exist and
complementing the decisions that have already been
announced. As some honourable members have
said, the expectation in some quarters is that when
decisions are announced the cranes will appear in
the sky the next day. The Docklands area will not
respond to that sort of treatment.

Debate resumed from 22 April; motion of
Mr COLEMAN (Minister for Natural Resources).
Mr THOMSON (Pascoe Vale) - The Bill consists
of a number of parts, the most important of which
concerns the revocation of the reservation on land at
South Melbourne that was the site of the former
Prince Henry's Hospital. The hospital has had a
significant legislative history, which I shall refer to
in detail.
The then Labor government introduced a similar
Bill, the Land Reservation (Removal) Bill, in
November 1990. That Bill, which also included
provisions to revoke the reservation on the hospital
land, was blocked by the Liberal and National
parties in the Legislative Council. In October 1991
the then Labor government introduced the Land
(Prince Henry's Hospital) Bill which also expressly
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dealt with the hospital land but which was again
rejected by the Legislative Council.
The Bill is identical in form to previous legislation as
it affects the Prince Henry's Hospital land, because it
will revoke the reservation to facilitate the sale of the
land. That is evidence of the extraordinary hypocrisy
of the government, which I shall later outline.
I appreciate having been given the opportunity of
receiving a briefing on the Bill from officers of the
Minister's department. I understand that the Office
of Major Projects is currently managing the land and
that, under the relevant planning scheme, it will be
zoned for mixed-use development. I also understand
that a buyer has not yet been found and that a
portion of the land may be used in the construction
of the Domain tunnel. If that project proceeds, the
Bill will facilitate its development.
Because the Western bypass and Domain tunnel
projects are extremely valuable, it would be
unfortunate if they did not proceed as soon as
possible. The failure to undertake them would be
further evidence of the government's paralysis, to
which the Leader of the Opposition and members of
the opposition have referred in other contexts. It is
extraordinary that we face the prospect of a 3 cents a
litre increase in the price of petrol without being
given any guarantee that the Domain tunnel and the
Western bypass will be constructed.
Clauses 4 and 5, which refer to the South Melbourne
abattoirs land, form the second important part of the
Bill. The site is currently leased by J. H. Ralph and
Sons Pty Ltd and is still being used as an abattoir. I
understand that the company's lease will run until
2000.

Part 3 of the Bill has two elements. The first will
enable the South Melbourne City Council to
surrender the grant. Part 3 also protects the terms of
the lease, and by so doing sets up the framework for
a three-way negotiation process. It will allow the
Department of Finance to enter into negotiations
with the City of South Melbourne and J. H. Ralph
and Sons, with a view to selling the site to the lessee.
That appears to be the only way to obtain a
short-term return on the property, given that the
company's lease has seven years to run.
The remaining parts of the Bill relate to small rural
areas, including revocation of a car park reservation
in Drysdale so that the area can be sold to the
council. The Bill contains provisions relating to land
at Gunbower West and Pompapiel. Where it applies
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to land that the Rural Water Corporation has
determined it does not require, the intention of the
Bill is that the land be offered as house-and-Iand
packages to existing tenants.
Other clauses refer to a mechanics institute
reservation which can be re-reserved for a more
appropriate purpose as the mechanics institute no
longer exists; the buildings have been removed.
Clause 11 provides that portion of the Mildura
sewerage reserve will be proclaimed as a road, and
the rest of that land will be for recreation reserve
purposes.
The essential impact of the Bill, as contained in other
clauses, is to enable land to be re-reserved for the
purposes for which it is currently used. In some
cases small strips of freehold land were granted to
local residents on or about the turn of the century.
Those residents are no longer available to surrender
the land, and the Bill provides a power to the
municipality concerned to enable the land to be
re-reserved for the purposes for which it is currently
used - community purposes, recreation, as the case
may be. The opposition has no difficulty in
supporting those provisions.
I return, however, to the centre of the Bill, the
reservation which forms the site of the former Prince
Henry's Hospital. It is important for the House to
understand the history of this legislation. In
November 1990 the then government introduced a
Land (Reservations Removal) Bill and the Minister
at the time, the Honourable Steve Crabb, described
the sale of Prince Henry's Hospital as:
... one component of a project instigated some seven
years ago which will result in an improved range and
level of health care services in the western and
south-eastern metropolitan regions. The closure and
sale of the hospital site is essential if resources and
services are to be successfully redirected to these
regions of major population growth.
Decommissioning of the hospital is likely to be
complete in early 1992 but much of the site is subject to
reservation for hospital purposes. After the hospital is
closed and the services are relocated the existing
reservations will no longer be appropriate and removal
will be required if the site is to be sold.

At that time the honourable member for Warrandyte
responded:
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The Land (Reservations Removal) Bill is typical of the
hotchpotch arrangements the government uses in
dealing with Bills of this nature. It really puts into one
barrel a number of important reservations and a
number of important issues. The opposition is
surprised that the government has sought to deal with
the Bill in this fashion.
It really is an omnibus Bill designed to allow the sale of
that part of Prince Henry's Hospital site ...

The honourable member for Warrandyte was critical
of this method of legislation but the Land
(Miscellaneous Matters) Bill is in precisely the same
legislative framework, that is, a number of entirely
separate land reservations are being dealt with in the
one Bill.
The opposition went on to say that it did not
support the revocation of the reservation in relation
to the Prince Henry's Hospital site. It referred to the
land being "flogged off at a fire-sale price". The
honourable member for Warrandyte said:
We believe it would not be in the best interests of the
people of Victoria.

and was critical of the government's attempt to sell
assets. The position of the honourable member for
Warrandyte at that time was that the Prince Henry's
land should not be sold. The opposition took the
pOSition that Prince Henry's should not be sold and
took action in the Legislative Council to give effect
to that view.
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The government, having had the experience of
provisions dealing with that land being deleted from
the Bill, made a second attempt to sell the Prince
Henry's Hospital land and the Prince Henry's
Hospital Bill was introduced into the House in
October 1991, again by the Honourable Steve Crabb
as Minister for Conservation and Environment. He
pointed out:
The sale of Prince Henry's Hospital is one component
of a project instigated some seven years ago which has
resulted in an improved range and level of health care
services in the western and south-eastern metropolitan
regiOns. This has involved the transfer of general
hospital services to the western suburbs and specialty
hospital services to the south-eastern suburbs ...
Prince Henry's Hospital ceased clinical services on 13
September 1991. The services have been relocated and
transfer of remaining equipment to the Monash
Medical Centre is proceeding and expected to be
completed by early December. At that point the
responsibility for the site will transfer from the board of
the Monash Medical Centre to the Major Projects Unit.
The only remaining tenancy on the site will be the
Police Hospital which is being relocated to the Royal
Melbourne Hospital. Closure of the Police Hospital is
anticipated in April next year.
An amendment to the South Melbourne planning
scheme to rezone the property has been publicly
exhibited and a panel has reviewed submissions. The
rezoning, which would allow for a mix of potential
uses subject to specified design criteria, should
therefore be finalised soon.

In the Legislative Council the Honourable Mark

Birrell said that the fire sale of assets had continued
unabated but this could now stop because
Parliamentary approval was required and that
approval would not be provided for Prince Henry's
Hospital to be sold. He also said that the then
opposition would not support the sale of the land
around the Mayday Hills Hospital and was of the
opinion that one had to be an idiot to sell an asset in
the current economic environment.
At that time the opposition was not in favour of the
sale. The Honourable Reg Macey, representing
Monash Province, said that regions of South
Melbourne, Port Melbourne and St Kilda were
opposed to the sale of Prince Henry's and he would
therefore be opposing the legislation. He said that it
was not good enough for the people in his area and
not good enough for that side of the House, and he
went on to say that Prince Henry's Hospital would
not be sold.

The Minister summarised the case for sale of the
Prince Henry's Hospital site as an essential
component in the reconstruction of resources and
services to regiOns of major population growth. He
continues:
The inner metropolitan area will of course continue to
be well served by a good range of excellent hospitals
and other medical services ... It is not in the
community's interest to have empty buildings
prevented from being sold. Holding costs will be
substantial and deteriorating buildings in this
magnificent locality should not be countenanced. Once
again the coalition adopted a dog-in-the-manger
attitude towards the sale of the Prince Henry's Hospital
land.

The honourable member for Warrandyte says:
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The opposition is concerned that a deal is being done
with a future casino licensee who will be required to
build a tunnel under the Domain in return for the
former Prince Henry's Hospital land and a casino
licence.
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Parliament of exactly how the proceeds of any asset
sales would be used.

That is exactly the situation with the Bill. The
honourable member says that Parliament was being
asked:

The honourable member for Dromana says the:
3.5 hectares of land came on to the market in the centre
of greater Melbourne ...

He said it was one of the most magnificent sites in
Victoria. He also pointed out that it was the centre
for all the arterial roads and railway lines leading to
Melbourne. He goes on to say that it is:
a site which has many of Melbourne's other major
centres within cricket ball-throwing distance; and a site
which has great importance for all Victorians ...

He says that this site:
should not be broken up into pieces and sold off for
office construction, or maybe retail shops when it sits
on one of the grandest avenues in Australia. That is a
site, surely, about which there should have been a real
public debate and in the future of which there should
have been real interest.

The honourable member for Dromana expressed his
concern:
Once the Bill passes through both Houses of Parliament
it will be out of the control of Parliament and the
people of Victoria; it will then be in the hands of the
government of the day.
Could you trust the government with such a priceless
site? Of course you could not!

The Bill contains provisiOns that are exactly the same
as the Bill that was being debated in 1991. However
the coalition took a different pOSition then. The
honourable member for Lowan, now the Minister
for Agriculture, says:
I understand the National Trust of Australia (Victoria)
has classified the building, although it is not registered
... the ownership is with the Ministry of Finance ...

Similarly the honourable member for Portland says:
the opposition has concerns about its passage because it
would give the government a further right to strip the
assets of the State with no real commitment to

to give the government a free hand to do what it likes
with one of the most important pieces of property in
this State ... It is clear that the hospital and the site have
a future. It is madness for the government to be
pursuing an urgent fire sale of a valuable piece of
property in an attempt to make another mad grab for
cash to allow it to balance its books ... How can the
government have the nerve to ask for the right, free of
all encumbrances to do what it likes with the Prince
Henry's Hospital site simply in an attempt to grab the
cash?

The Land (Prince Henry's Hospital) Bill was
identical to the Bill before the House. In 1991 the
honourable member for Syndal, now the Minister
for Natural Resources who introduced the Bill, says:
Will there be a sort of quid pro quo arrangement such
as someone being given the site next to the portal in
return for building the tunnel, where no cash will
change hands but a very valuable 3.5 hectare site will
become available to whoever builds the tunnel, who
will then benefit from the enhanced value that will
accrue as a result of a tunnel portal adjacent to the site?
... what does the government intend to do with the
proceeds of the sale?

That is an equally valid question today. What does
the government intend to do with the proceeds of
the sale? I seek a response from the Minister about
that. The honourable member for Syndal was
concerned about someone producing a proposal for
the site, the government subsequently disregarding
it, finding itself unable to achieve its objective and
then leaving the site vacant to await a better offer.
Finally, the then Leader of the Opposition, now the
Premier, joined the debate. I have not calculated the
length of time for the debate; it must have continued
for hours because many opposition members made
contributions. The then Leader of the Opposition
said that the hospital was being used and could
continue to be used for other purposes until the
market improved. He suggested that the facility
could be used for homeless youth. He suggested that
it would provide them with a reasonable standard of
accommodation. He says:
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Currently it is being used as a police hospital. It could
be used for a worthwhile purpose even though I
understand there is a fire risk consideration.

He suggested that it would be better for the then
government to hold it rather than to sell it. He
suggested a number of different uses for the site. He
continues:
The site has tremendous potential ... the opposition will
oppose the Bill. It is nothing more than a shabby
attempt by the government to raise more money to
meet its debts. It will be a cost to future generations.
Everything the government is doing now is an act of
irresponsibility. The government is either grabbing
money now or is attempting to defer payments into the
future.

The opposition used its numbers on a second
occasion to block the Land (Prince Henry's Hospital)
Bill in the Legislative Council, so the sale did not
proceed. Today this cynical exercise stands exposed
for what it is. It is remarkable that government
members can keep straight faces when such a Bill is
introduced; when they were in opposition their
actions on the Prince Henry's Hospital Bill
amounted to an act of sabotage. It fits into the
pattern of sabotage on the part of the coalition when
it talks down Victoria and when it introduces
legislation such as the Treasury Corporation of
Victoria (Debt Centralisation) Bill and the Freedom
of Information (Amendment) Bill. This is similar to
legislation the coalition blocked when it was in
opposition, but it seeks to pass it now it is in
government.
The opposition will not match the hypocrisy of the
government. It will take the same position it did
when it was in government because it is keen to look
after the best interests of Victoria. It will support the
sale of the Prince Henry's Hospital site and the other
matters in the Bill.
The coalition government stands condemned for its
record in opposition because of its hypocrisy and
double standards. It is a black day for the coalition;
it stands condemned because it did not support the
sale of land when it was in opposition but it has now
introduced legislation to achieve exactly that result.
Mr THW AITES (Albert Park) - As the member
for Albert Park I shall confine my comments to two
clauses in the Bill that relate to the possible sale of
the abattoir in South Melbourne and the sale of the
Prince Henry's Hospital site. I am informed by the
South Melbourne council that it supports the
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legislation. The council has had discussions with
representatives from the Ministry of Finance, and
senior bureaucrats from the department have been
of great assistance in advising how the Bill will
affect the council.
I have been a member of the South Melbourne
council but it was many years before I was aware
that there was an abattoir in South Melbourne. It is
not an activity that is typical of South Melbourne.
Mr Batchelor - The council used to be a
sla ugh terhouse!
Mr THW AITES - I was coming to that. The
honourable member for Thomastown advises me
correctly that the council was a slaughterhouse. The
abattoir is a bit of an anachronism, but it is still being
used. A three-way negotiation will be able to be held
between the government, the lessees and the council.
I refer particularly to the Prince Henry's Hospital
land. The hospital operated for many years on that
large site, which also accommodated a nurses'
home. The local South Melbourne, Port Melbourne
and St Kilda communities supported the operation
of that hospital for many years. It ceased operating
about 18 months ago.
About two years ago the City of South Melbourne
recommended that the hospital land be converted
into a major residential development if its hospital
use ceased. That land provides a magnificent
opportunity for Melbourne to have housing close to
the city. Indeed, one can envisage a development
there in a few years which may accommodate
perhaps 1500 or 2000 residents.
The Bill will enable that concept to be realised
because, until this Bill is enacted, the land will
remain reserved for hospital purposes. It is a matter
of some regret that the legislation has been delayed
because the then opposition, now the government,
opposed the passage of the Bill previously.
Nevertheless, I understand the government now
supports a residential development on the site,
which I strongly support.
The land is adjacent to the Arts Centre and is on a
major public transport thoroughfare, St Kilda Road;
it is well served by an infrastructure which
otherwise would have to be developed were a
similar residential development established in the
outer suburbs. For those reasons alone, the proposal
for a residential development deserves support.
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I note that Central Equity Ltd has already sold about
400 housing units of a residential development on
what was the site of the old Commonwealth clothing
factory, adjacent to the Prince Henry's Hospital site;
I imagine that a similar residential development on
the hospital site will also be popular. Some land on
Sturt Street near the hospital site has also been
developed for residential use.
The passage of the legislation will enable proposals
for development of the hospital site to proceed. It
may well be that some existing buildings, including
the former nurses' home, may be used for short-term
accommodation. I hope the government investigates
tha t suggestion.
One way or another, Victoria will see the
achievement of the opposition and government's
objectives of urban consolidation, of enabling people
to live near public transport routes, and of providing
medium-density housing. For all those reasons, the
local communities support the use of the former
Prince Henry's Hospital land for residential
development.
Mr HONEYWOOD (Warrandyte) - My
contribution on the debate is simply to refute some
of the scurrilous and misinformed comments by the
honourable member for Pascoe Vale about alleged
motivations and aspirations of the government
when in opposition, and particularly about its
rejection of the sale of the Prince Henry's Hospital
site.
The reason the then opposition rejected the sale as
proposed by the former Labor government is simple:
on behalf of the Victorian community, we did not
trust the then discredited government to do the job
properly.
An example of the former government's
incompetence in the neighbourhood of the Albert
Park electorate is Bayside. The then government lost
about $110 million of Victorian taxpayers' money on
a site that would accommodate no more than a
football oval and perhaps an adjoining pavilion!
As a responsible opposition, we were concerned for
the welfare of Victorian taxpayers and, indeed, the
local community. We were determined to do the
right thing for the local community and the wider
community when it came to the disposal of that
land. We decided that the right thing then was to
delay the sale of the site to ensure the best possible
outcome was achieved under a coalition
government.
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That was the simple motivation for the delay; it was
caused because of the record of the then discredited
government, because even it would have to admit
that it could not properly handle the disposal of
government assets, despite all its targets. I place my
comments on the record to refute some of the claims
made today by the honourable member for Pascoe
Vale, who conveniently neglected to inform the
House that when the former government had that
rush of blood and attempted to ramrod the sale
through this place, the former Prince Henry's
Hospital was being used as a hospital for the police.
That was another motivation for blocking the sale.
Unlike the Labor Party, this government supports
the hard-working members of the Victoria Police
Force who uphold law and order in Victoria; we
were concerned that they should receive adequate
medical attention, given the large number of injuries
its members suffer in the defence of Victorians.
Rather than have the record show tl"le "whole truth
and nothing but the truth" statements espoused by
the honourable member for Pascoe Vale, I make it
clear that there were then sound reasons for the
rejection of the sale of the Prince Henry's Hospital
land by the former opposition.
Also, in the past nine months the government has
had the benefit of an input of information on behalf
of the local community by the Honourable Louise
Asher in the other place; Ms Asher has been very
much involved in consultations with the community
about the future of that site and of the South
Melbourne abattoirs. As a government concerned to
do the right thing, we have listened to what
Ms Asher has had to say, based on her community
consultations. The opposition should not be
surprised that the Bill has been introduced here as a
matter of principle.
Mr ROPER (Coburg) - I am particularly
concerned about the sale of the Prince Henry's
Hospital site. It was a pity that the honourable
member for Warrandyte disowned the efforts and
consultations of members of the former opposition;
obviously he has been ill advised about the efforts
made by the former member of the Upper House,
Reg Macey, because the honourable member for
Warrandyte said that all previous efforts were a
waste of time and that the new honourable member
in the other place has rectified everything!
Not only did the Liberal Party when in opposition
oppose the sale of the Prince Henry's Hospital site
but it also opposed the transfer of hospital resources

LAND (MISCELLANEOUS MA TIERS) BILL
1806

ASSEMBLY

to the Monash Medical Centre and to Sunshine
Hospital. It is easy to forget that the absolutely
first-class facilities at the Monash Medical Centre are
available there because of the closure of the Queen
Victoria hospital and Prince Henry's Hospital, with
the resultant transferral of equipment, or that there
is now a hospital at Sunshine which has benefited
from the closure of Prince Henry's Hospital.
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The closure of Prince Henry's removed hospital
services from its catchment area, but in recent times
almost as many beds have been lost from the Alfred
Hospital. It is unfortunate that the hospital has not
been on the market during the past three years
because it may have been sold and the site put to a
new and substantial use.
Mr Honeywood interjected.

Members of the previous Liberal opposition
consistently opposed the rationalisation of old,
inner-city hospitals which gave people in the outer
suburbs access to hospitals in their own area.
The Prince Henry's Hospital site could have been
sold three years ago when it was closed by the Labor
government. The decision not to keep the hospital
on that site was based on the fact that the facilities at
Prince Henry's required a huge amount of money to
fix up. So starved of capital had Prince Henry's been
during the 1960s and 1970s that it was totally
inadequate to cater for the 1980s or the 1990s. When
1 was the Minister of Health 1 remember receiving an
estimate for upgrading Prince Henry's to an
adequate standard, and the minimum price simply
to get it up to scratch just so it could continue as a
teaching hospital was about $72 million.
The then government decided that those services
were required in the outer suburbs, and rather than
reinvesting the capital into the Prince Henry's site it
spent it on the Monash Medical Centre. The Minister
for Natural Resources knows all about that centre. 1
remember his seconding a motion condemning me
for criticiSing a model a previous Liberal health
Minister had borrowed from Sweden to use in his
election campaign. That model is now the present
Monash Medical Centre.
Mr Honeywood - What about Prince Henry's
Hospital?
Mr RaPER - The relocation of the facilities of
Prince Henry's Hospital to Sunshine and Monash
has been most successful. Further, additional
community health services have been provided to
South Melbourne and Port Melbourne. 1 regret the
previous Liberal opposition's criticisms of the
removal of beds from those areas. The government
has now managed health services in that area to
such an extent that the Alfred Hospital, which has
616 registered beds, currently has open only 440
beds! Perhaps the honourable member for
Warrandyte would like to discuss that with
Mr Macey and Ms Asher, an honourable member for
Monash Province in the other place.

Mr RaPER - It is all very well for the
honourable member for Warrandyte to say, "Ho,
hol/. He and his colleagues criticised the closure and
the sale of Willsmere Hospital and suggested that it
had fetched far too Iowa price. The market is the
judge of those matters and that site has subsequently
been resold for a substantially lower amount than
the amount the State received.
The honourable member for Warrandyte suggested
that the hospital and the land around it could have
been made available for development more than two
years ago if the former government had adopted a
sensible attitude to the sale of public assets. The
Liberal opposition would not allow the former
government to spend substantial resources for
redevelopment! Now the coalition government will
do so, but everyone forgets the previous Liberal
Party opposition to its sale, which resulted in a
major piece of land being locked up behind barbed
wire for two years.
The opposition is pleased that at last the Prince
Henry's land will be developed. It regrets the
opposition of the previous Liberal opposition to the
sale of the hospital, just as it regrets the Liberal
Party's opposition to the original closure of Prince
Henry's and the relocation of its resources, which
has Significantly improved hospital services for the
people in south-east and western Melbourne.
The Liberal Party -not so much the National
Party - has always been a number of years behind,
and this Bill is a good illustration that it takes the
Liberal Party longer to discover what needs to be
done and then to do it than it takes members of the
Labor Party.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable members for
Pascoe Vale, Albert Park, Warrandyte and Coburg
for their contributions. The honourable member for
Warrandyte drew the debate into some focus. It is
auspicious that this Bill is being debated in the week
that the audit report is released for public
consumption, because it highlights the apprehension
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of my party to the sale of the Prince Henry's site
when in opposition.

it will also have the support of the opposition in this
House.

The Bill allows for the sale of the Prince Henry's site,
the South Melbourne abattoir site and other pieces of
land no longer required by the government. The
honourable member for Coburg said that the
previous opposition delayed the sale of the Prince
Henry's site. That was done in the clear knowledge
of the financial mismanagement of the State by the
previous government and the fact that its sale would
have led to resources being diverted to some
nefarious activity. The government is confident that
the sale of the Prince Henry's site at this time will
benefit all Victoria.

The first part of the Bill deals with the application of
road safety issues to the Marine Act. Changes to the
Road Safety Act will be reflected in the Bill. I shall
speak more about those road safety provisions later.

The SPEAKER - Order! The Bill requires to be
passed by an absolute majority of the House. As
there are fewer than 45 members present I ask the
Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Other parts of the Bill provide a potpourri of
administrative changes to the Marine Act. Clause 16
will ensure that the Act applies to all vessels within
State waters. Clause 18 introduces changes to ensure
that the owner or the master of a vessel reports all
incidents to the Marine Board. This is in addition to
the existing obligation to report accidents. Clause 22
enables the Marine Board to investigate incidents as
well as accidents. These two provisions overcome
anomalies in the Marine Act where the owner or
master of a vessel involved in a near accident is
under no obligation to report the incident.
Clause 23 relates to penalties for forgery and that
provision is supported by the opposition. Clause 24
ensures that offences that apply to the crew apply
also to the master of the vessel. The change
proposed to the Act is democratic. There is no
reason why the master of a vessel should escape the
full force of the Act.
Clause 25 amends the Act to provide that
compulsory pilotage requirements apply to vessels
that are 35 metres or more in length. I am not sure of
the implications of this change for the scope of
vessels that will now be brought in by this proposal,
and I ask the Minister for Public Transport to ensure
that this will not lead to any dilution of the force of
the existing Act.

MARINE (AMENDMENT) BILL
The SPEAKER - Order! Before calling the
honourable member for Thomastown, I advise the
House that, as the required statement of intention
has been made pursuant to section 85(5)(c) of the
Constitution Act, I am of the opinion that the second
reading of this Bill is required to be passed by an
absolute majority.

Second reading
Debate resumed from 22 April; motion of
Mr BROWN (Minister for Public Transport).
Mr BATCHELOR (Thomastown) - The Bill was
first introduced into Parliament by the Minister for
Roads and Ports in the Legislative Council. It had
the support of the opposition in the other place and

However, the major thrust of the Bill is to bring
sections of the Marine Act 1988 into line with the
Road Safety Act 1986. The first 16 of the 28 clauses of
the Marine (Amendment) Bill deal essentially with
that aspect. Since its introduction the Road Safety
Act has been amended on numerous occasions,
mostly with bipartisan support. Those changes have
been made as a result of policy matters and various
court decisions which would have undermined the
Road Safety Act. Unfortunately the important and
sensible changes made to the Road Safety Act were
not made to the Marine Act, and this Bill brings the
Marine Act into line with the Road Safety Act.
It is worth noting that the Minister for Roads and

Ports has given a commitment to ensuring that the
same situation will not arise in future and that as
changes are made to the Road Safety Act they will
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also be made to the Marine Act. The Acts will be
treated as a parcel in the future. The opposition
supports that commitment to future arrangements
and supports changes in the Bill rectifying the
omissions of the past.
The focus of the Bill is to ensure that the Marine Act
mirrors the Road Safety Act, particularly on offences
involving alcohol. The opposition supports the
application of road safety measures to waterways,
lakes, rivers and reservoirs because of the
outstanding success of road safety measures in the
Victorian community.
The previous government placed great importance
on protecting the lives of Victorians while on roads
and highways. Its measures have been an
outstanding success resulting in a reduction in the
road toll- that is, the saving of lives. Hundreds of
people are alive today because of the concern and
actions of the previous government and because of
its commitment to road safety, the introduction of
new laws as required, the creation of an education
program which saw the spending of substantial
amounts of money by the Transport Accident
Commission, the running of parallel publicity
campaigns raiSing public awareness through free
media and the enforcement of the law.
That commitment led to the success of road safety
measures, particularly those dealing with
drink-driving. The measures all received the policy
support and finance and staffing levels necessary for
the enforcement of the provisions. The success of
those road safety measures shows why they should
apply to waterways.
The number of people killed on roads in Victoria
increased steadily until 1970, when a peak of 1061
people were killed in a year. That is a shocking
statistic. Since then the number of people killed has
steadily decreased, even though the number of
vehicles on the road has dramatically increased. In
1990 only 548 people were killed on Victorian roads.
That number decreased to 503 in 1991 and 392
people were killed in 1992. There has been a
spectacular decline in the number killed from a peak
of about 1()()() in 1970 to about 400 in 1992.
An expression of those fatality figures based on each
100 ()()() vehicles registered allows international
comparisons to be made, and they show that
Victoria has one of the lowest road accident fatality
rates in the world.
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Labor made sure that Victoria has led the world in
road safety measures. The most important of those
measures are blood alcohol concentration
provisions, the introduction of random breath
testing and the publicity and education campaigns
run by the Transport Accident Commission.
Statistics from the 1970s, 19805 and 19905 show the
impact of those changes on fatality figures.
I will relate some figures on the blood alcohol
concentration of drivers and motorcyclists killed in
road accidents in Victoria. In 1977,429 drivers were
killed. Of those a number were tested to determine
the level of alcohol in the bloodstream. Of the 366
tested, 181 were found to have blood alcohol
concentrations in excess of .05 per cent. The
percentage tested who were over the .05 limit was
49.5 per cent.
A year-by-year examination shows that the
percentage of drivers tested who were over the .05
limit and who were killed in road accidents
decreased to 30.1 per cent in 1990. In 1990, 283
drivers were killed on our roads. Of those 239 were
tested and 72 were found to have blood alcohol
concentrations over .05, representing 30.1 per cent of
those tested.
That is a dramatic drop in the number of drivers
killed on our roads with blood alcohol
concentrations in excess of the legal limit. That
dramatic improvement was not accidental; it is the
result of the application of road safety measures
through the Road Safety Act and the testing of blood
alcohol concentration.
The other important factor affecting the success of
provisions regarding blood alcohol concentration is
reflected in figures on enforcement and the number
of drivers stopped under the random breath testing
program. In 1977, 13766 drivers were detected as
having blood alcohol concentrations exceeding the
.05 limit - in other words having committed
drink-driving offences. Another 1414 drivers were
charged with driving under the influence or with
being drunk in charge of a motor vehicle. The grand
total of drivers charged with drink-driving offences
was 15180.
In 1991 the total number of drivers detected
increased to 17356, made up of 16 488 exceeding .05
and 908 charged with being drunk in charge of a
vehicle or driving under the influence of alcohol.
The number of drivers charged with being drunk in
charge of a vehicle has fallen dramatically while the
number of drivers over .05 has increased.
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However, a reading of the figures in isolation does
not give the full impact of what has happened. In
1977 some 19 000 drivers were stopped at random
breath-testing stations; by 1990, the figure was 933
510. That explains to some extent the increase in the
number of drink-drivers charged. Changes to the
Road Safety Act and the improvement in the
provisions relating to driving under the influence of
alcohol as well as the detection of blood alcohol
levels through random breath testing have resulted
in an increase in the probability of drivers being
tested. A perception exists widely in the community
that drink-drivers will be subject to the full force of
the law. The dramatic drop in fatalities and injuries
on Victorian roads has been the result of those
changes.
Both the opposition and the government are
concerned to ensure that the same sense of safety is
translated to those who use the State's waterways.
The same sense of responsibility shown by drivers
on Victoria's roads must be transferred to people in
charge of vessels on our waterways, whether they be
on the lakes, the reservoirs, the bay, areas of open
sea that come under the State's responsibility, or
Victoria's rivers.
The issue is important and requires the govenunent
to give a commitment to introducing not only
legislative changes such as are contained in the Bill,
but also changes in the education program and
changes to ensure that adequate enforcement
provisions are in place. The government must
consider seriously the anomaly pointed out by an
honourable member for Chelsea Province in another
place who said that no licence provisions exist that
pertain to people in charge of vessels on our
waterways. Without the added commitment
required by government, the success of the Bill is not
assured. As I said, the Bill.has bipartisan support. Its
provisiOns will not be translated into a reduction in
accidents, an increase in responsibility or safety
awareness among people using boats on our
waterways, or a reduction in fatalities and injuries
on our waterways without the added commitment.
The figures available on alcohol-related boating
accidents in Victoria are small. They appear to be
not of great consequence, but any accident that
results in an injury or a fatality must cause us as
representatives of the people and the law makers to
ensure that adequate provisions are put in place so
that similar accidents will not occur. In 1990 the
water police had three accidents involving alcohol
reported to them; one fatality involving alcohol; and
the figure for injuries involving alcohol in that year
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was similarly one. As I said, the figures are small.
The same order of magnitude is reflected in the
figures for 1991 and 1992. They do not show that the
problem on the waterways is anything like the
problem on Victorian roads. However, the level of
detection, reporting and enforcement is probably
lower on the waterways and rivers than on the
roads. I am sure the number of fatalities indicates
that people on our waterways are safer than people
on our roads, but the matter needs attention by
Parliament to ensure enforcement of the law in
future.
Both the road safety provisions and the other aspects
of the Marine (Amendment) Bill have the support of
the opposition in this place as they did in the Upper
House. The opposition will continue to support
them.
Mr WELLS (Wantirna) - I support the Bill. My
contribution will be brief because I wish the Bill a
speedy passage. The Bill will bring the provisions of
the Marine Act into line with the drink-driving
provisions of the Road Safety Act. Society has spent
many hours educating Victoria's drivers through the
"Don't drink and drive" slogans but we have left the
operators of boats aside. The Bill emphasises that
people should not operate boats after drinking
alcohol. ResponSible boat owners must be protected.
However, it is totally irresponsible for a boat owner
to drink all day while out fishing on Port Phillip Bay
and then to come back and try to get the boat onto a
ramp or jetty and a trailer. Boat owners must accept
responsibility for their actions. A more responsible
attitude to the .05 law will be enforced because the
alternative will be that boat owners will pay the
penalty.
The 1984 experience of the Golden Sun must not be
repeated. A 30 000 tonne tanker ran aground near
Queenscliff and the subsequent inquiry was told
that the captain failed to alter course to starboard to
enter the channel. He had ingested sufficient alcohol
to impede his ability and had taken tablets without
heeding the warning on the packet. His pilot's
licence was suspended for eight months.
The honourable member for Thomastown
mentioned the accidents that we have had in the
past, and I have the same information: that all such
accidents are relatively small and we should be
more responsible as a government to prevent a
blowing out of these incidents in the future. The
provisions of this Bill will not prevent boat drivers
or enthusiasts from having a good time on board or
having a few drinks, but they will not be able to
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exceed .05 blood alcohol content or they will pay the
penalty. The Marine (Amendment) Bill will give the
Marine Board of Victoria the power to investigate
offences and prosecute offenders. Prior to the
amendment in this Bill the Act was flimsy, loose and
confusing.
I come originally from Bairnsdale. As everyone

knows, Baimsdale is situated on the Gippsland
Lakes. I have spent many weekends fishing, water
skiing and sailing. It was disappointing at times to
see tourists on houseboats driving around drunk as
skunks. The locals have a more responsible attitude
when it comes to boating on the Gippsland Lakes. I
am sure the member for Gippsland East would
support me in those views. The hoons driving
around in houseboats trying to avoid yachts and
skiers and, worst of all, trying to position and tie up
their houseboats beside jetties were behaving in an
irresponsible manner which is unacceptable.
The Bill also covers commercial shipping. Victoria
relies heavily on the receiving and despatching of
large container ships which come into Port Phillip
Bay. A major accident in Port Phillip Bay would be
of huge consequence. Firstly, it would be an
environmental disaster. Victorians are proud of their
coastline, and one accident in Port Phillip Bay with
oil spills and their consequences could jeopardise all
this. Secondly, having one of the major shipping
channels blocked by an accident caused by alcohol
abuse would be devastating to shipping traffic.
I am a member of the Roads and Ports Committee.

When the committee was reviewing this proposed
legislation I asked a question under section 27(1) of
the Marine Act 1988, which provides that it must be
presumed that the concentration of alcohol indicated
by an analysis to be present in the blood of the
person charged or found by an analyst to be present
in the sample of blood taken from the person
charged, as the case requires, was not due solely to
the consumption of alcohol after being in charge of a
vessel under way.
I query why "under way" is mentioned. It was
pointed out to me that when people have been
driving around the Gippsland Lakes on their
houseboats and they tie up to a jetty and remain
moored there for the rest of the night, it is not wrong
for them to have a meal or a couple of wines and a
few beers. Consequently, when the huge container
vessels come in from overseas some of the crew are
stuck on board for up to a couple of weeks. In the
good old days when there were huge strikes on the
wharves men were stuck on vessels for up to three
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or four weeks. It would be totally unrealistic to
prohibit them, although they are living on the ship,
from having any alcohol. The use of the expression
"under way" is a comrnonsense approach to getting
around that particular problem.
The Bill will also define the jurisdiction of the
Marine Board. Previously it was unclear whether the
Marine Board had power to investigate offences
committed on ships from interstate or overseas.
Furthermore, the Marine Board will now have the
power to investigate accidents and incidents which
involve property or persons. Previously the Marine
Board had the power only to investigate accidents.
The Bill does not just mirror the drink-driving
provisions of the Road Safety Act but tidies up some
aspects of them. For example, if a person is found
guilty of drink-driving while his boat is "under
way" that person will be put on a bond and, if found
guilty of the same offence again, appropriate
penalties will apply. The amendments to the Marine
Act are clearly in the public interest, and I commend
the Bill to the House.
Mr HAMILTON (Morwell) - The opposition
commends and supports the government's proposal
to bring certain provisions in the Road Safety Act
into the Marine Act, and I would like to mention a
couple of clauses before I make my main point.
I commend clause 20, which contains a requirement
that people do not misuse distress signals because
that can create problems for search and rescue
operations; the provision is an important part of the
Bill's function in relation to inland waters and
especially the Gippsland Lakes. The Bill recognises
misuse of a distress signal as an offence.
I commend the government on clause 22, which

talks about not just damage to the vessel of which
the person is in charge but provides that, as
explained in the explanatory memorandum to the
Bill:
This enables the Board to investigate potentially
perilous incidents in addition to actual incidents
involving vessels which is a power it currently has
under section 84(l)(a).

It seems to me that that is important; that it is not

just the accident that occurs but the potential
accident which is the one the House needs to be
equally concerned about.
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Those of us who spend a bit of time in recreation on
the water, whether in power boats or under sail,
realise that with the increase in recreational boating
some operators are misusing the privilege of being
in charge of power boats or even yachts. It has been
of concern to me over a number of years that people
use Victoria's waterways without being
appropriately trained, or more importantly,
appropriately licensed.
The opposition recommends that the government
investigate the possibility of requiring operators of
power boats to have licences, as is the case in New
South Wales. Prior to the recent opening of the duck
season an opportunity was afforded to Victorian
boat owners who were going boating in New South
Wales -and that includes the area from our side of
the banks of the River Murray north - to undergo
licence testing to enable them to operate powerboats
under New South Wales legislation. In the interests
of unifOrmity, but more importantly, in the interests
of boating safety, there should be a requirement for
some training, and licensing provisions for operators
of power boats in Victoria.
The opposition suggests that the government should
look at this matter. Victoria already licenses power
boats and charges a fee for that purpose, which was
resisted by a number of organisations and
successfully by the Victorian Yachting Council, to its
credit, so the yachties do not have to pay a licence
fee at this stage; eventually they might get caught up
on it.
The operators of powerboats must register boats
over a certain length, but there is no licensing
provision for the operator. A powerboat can be just
as lethal as a motor vehicle if it is driven
irresponsibly. It creates considerable danger,
especially to swimmers when the boat is close to the
shore, as often happens at beaches and inland
waters, particularly at the Hazelwood Pondage
where some irresponsible powerboat operators
come in too close to swimmers and cause anxiety,
particularly to the parents of children who are
swimming. The government should consider
introducing provisions that require people to
operate their boats effectively.
Honourable .members who have had experience
operating boats recognise that it is not as simple as it
looks. Given the variety of weather conditions,
which can be just as difficult as road conditions, if
not more so, there should be a requirement for the
operators of powerboats to be licensed. One might
also argue that the Victorian Yachting Council
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should police the operation of sailboats to ensure
that operators are competent in handling their craft.
Given the amount of time Victorians and
Australians in general spend on the water, the
governments of Australia should act responsibly by
introducing uniform provisions across the country
to ensure that our waterways remain safe, that our
current relatively low accident rates are maintained
and that we do not reach the stage where people
operate craft in a manner that is dangerous not only
to the public but also to themselves.
The government has commenced what I hope is the
first step towards the responsible and safe use of our
waterways. The opposition supports the Bill and
wishes it a speedy passage. I ask the government to
take on board the opposition's comments on the
licensing of boat operators.
Mr BROWN (Minister for Public Transport) - I
thank the honourable members for Thomastown,
Wantirna and Morwell for their contributions to the
debate. It is pleasing to note that there is bipartisan
support for this important measure.

It is even more pleasing to note that there has been
cooperation in Parliament between both
governments and oppmHtions of the day for more
th':ln 20 years in that they have generally supported
legislation aimed at licensing and safety issues on
road safety particularly but also, as encompassed in
the Bill, on issues involving the operation of vessels,
whether they be pleasure craft or more substantial
craft that bring cargo from overseas into our ports. I
acknowledge that bipartisan support and hope it
will continue under the current government.
Some 20 years ago a Liberal government introduced
road safety legislation that was acknowledged
worldwide. It included licensing and regulatory
requirements governing the operation of motor
vehicles and the compulsory wearing of seat belts.
At the time there was much conjecture and debate in
the community, but the Labor opposition supported
the measure and it was passed. Now no-one
disputes the fact that since the legislation was
introduced seat belts have saved the lives of
thousands of Victorians. I acknowledge the support
of the Labor Party and hope it continues.
It is important that all measures that can save lives
on our roads or waterways have bipartisan support.
In my younger days, when I did a fair amount of
water-skiing, I witnessed an horrific accident at
Bonnie Doon where a young man who was learning
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to water-ski was run over by a powerboat. The
boat's propeller struck his shoulder and his injuries
were horrific. I understand he now has limited use
of his left arm but is happy to be alive. It was clear to
all that the operator of the boat was drunk and
should not have been in charge of the vessel. Such
accidents can and should be avoided. If accidents do
occur, the full force of the law should be brought
against the operators of the vessels concerned. It is a
serious offence to be in charge of a road vehicle or a
vessel on a waterway and take a life or cause injury
to a human being through idiotic actions.
The honourable member for Thomastown expressed
concern about clause 25. He should not be concerned
about the provision because it relates to compulsory
pilotage. The amendment which promotes national
uniformity has industry support. Over a significant
period there has been widespread consultation on
the issue. It is not an ill-considered diminution of
standards, as the honourable member described it. It
is not a retrograde step when there has been
considerable debate and there is community support
for it. As I said, the provision promotes national
uniformity. If the honourable member has any
further concerns I will be pleased to pass them on to
the Minister for Roads and Ports, but I am advised
that there is general, widespread industry support
for the provision.
The honourable member for Morwell referred to the
desirability of licensing motor boat operators, which
is a complex issue that arises from time to time. It is
like the suggestion in some quarters that there
should be annual inspections of all motor vehicles
on our roads. Every year that suggestion is made to
the government and I am sure it would have been
put forward by the Victorian Automobile Chamber
of Commerce and others when the Labor Party was
in government. Over the years I have resisted
pressure to agree with compulsory annual
roadworthiness certificates on the basis that
statistically most accidents causing loss of life or
serious injury involve the actions of drivers rather
than mechanical defects in vehicles.
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should be removed from the road until the defect is
remedied.
Honourable members will be well aware of police
patrols regularly pulling over motorists and
checking the condition of their vehicles. The police
are often evident in my rural area, particularly at
holiday periods. Recently I was pulled up travelling
into Inverloch when I was in a line of 10 vehicles
travelling on that section of the road. The police
were checking cars for roadworthiness and drivers
licences to ensure that they were current. I am sure
all honourable members support the worthwhile
role of the police in carrying out those functions. I
believe that is the way to proceed rather than
introducing a system that would impose a
Significant financial burden on many people.
The same argument can be applied to the licensing
of operators of pleasure craft. The government is not
prepared to address this complex issue. The Minister
for Roads and Ports said that, although it is not part
of the Bill, he is not prepared to rule it out forever.
But I suggest that, of the many problems the
government has inherited, it is not a high priority at
this time.
The honourable member for Wantirna referred to an
incident involving the Golden Sun about 10 years ago
when the vessel almost ended up in Williamstown. I
remember picking up the Sun as it was at that time,
and on the front page was a picture of the foreshore
at Williamstown with the vessel just across the
water not far away. It is clear that anybody in charge
of a vessel like that who does not turn into the Port
of Melbourne but keeps going straight up onto the
foreshore of Williamstown deserves to have the
book thrown at him.
The Bill will ensure that any person who is
inebriated and in charge of a vessel, be it a ship from
overseas carrying a large tonnage of cargo, as this
particular vessel was, a luxury passenger liner or a
small craft, will have the book thrown at him,
particularly if an incident endangers life and limb.

If compulsory annual roadworthiness certificates

I thank honourable members for their support of the

were introduced, many vehicles would go off the
road, causing serious financial problems to many
people. A small chip on the passenger side of a
windscreen would require a vehicle to be declared
unroadworthy. Hundreds of dollars would be spent
on replacing a windscreen that was not preventing
the driver from driving safely. Of course if any
mechanical defect endangers human life, the vehicle

Bill.
The DEPUTY SPEAKER - Order! I am of the
opinion that the second reading of this Bill is
required to be passed by an absolute majority. As
there is not an absolute majority of the members of
the House present, I ask the Clerk to ring the bells.

Bells rung.
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Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.
Sitting suspended 6.25 p.m. until 8.4 p.m.

EGG INDUSTRY (DEREGULATION)
BILL
Second reading
Debate resumed from 29 April; motion of
Mr W. D. McGRATH (Minister for Agriculture).
Mr HAMILTON (Morwell) - The opposition
will not oppose the Bill. Some political
commentators say the government is proceeding too
quickly in many areas, but in agriculture it is
moving slowly. The Bill will deregulate the egg
industry. The Minister for Agriculture has informed
me that an amendment will be moved during the
Committee stage that will clear up a concern I had
about the licensing of producers.
The Bill will vest in the Egg Industry Cooperative
Ltd the property, rights and liabilities of the
Victorian Egg Marketing Board. The cooperative
will become the board's successor in law. Shares in
the cooperative will be allotted to eligible holders of
hen quotas with the value .determined by the
Valuer-General and sold to other egg producers or
redeemed.
The Bill provides for a payment of $567 000 to
consolidated revenue for the transfer of assets of the
Victorian Egg Marketing Board. Deregulation in the
industry is inevitable. Both the New South Wales
and South Australian industries have been
deregulated. Victorian egg producers need to be
pOSitioned to cope with competition from interstate,
and mutual recognition is fundamental to that
happening.
The central issue is whether the assets of the
Victorian Egg Marketing Board should be
distributed to egg producers, but in general it is
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believed by people familiar with the industry that
the provision will give the industry a reasonable
chance to compete. When the former Premier of
New South Wales, the Honourable Nick Greiner,
fully deregulated the egg industry in that State he
abolished the egg corporation and all egg
production and marketing controls, but the
Victorian government, to its credit, has not gone that
far and has been more generous to the industry.
I am somewhat embarrassed about supporting a
deregulation Bill. I tried to find opposition to the
deregulation within the industry, but those whom I
contacted agreed with the proposed legislation. The
deregulation of the financial markets has proved
disastrous for Australia, and I know that eventually
the pendulum will swing towards greater regulation
of industry.
Governments are elected to govern and I cannot
understand why the current government fought so
hard to get into government if it does not want to
govern. By walking away, the government is
abrogating its responsibilities. There is no such thing
as deregulation. All that happens is that a
government walks away from its responsibility to
protect and govern in the interests of all people,
someone else takes over, usually a big player, and
the people the government should protect are the
net losers.
I am pleased that the honourable member for Swan
Hill is in the Chamber. I will take pleasure in
quoting his position on egg marketing at an earlier
time when he was not so gung-ho in his support of
deregulation.
I am particularly amazed at the attitude of the
National Party. The rural members of the Liberal
Party - I was going to say "the rural rump" but the
honourable member for Berwick does not like that
term - have always been very careful to look after
primary producers and people who live in the
country. In stepping away from that careful attitude
I fear they will not save the egg industry in Victoria
but will simply allow it to be taken over and
Victoria, which has already gone from being the
largest producer of eggs in Australia in 1987 to being
second to New South Wales - An honourable member interjected.

Mr HAMILTON - They poached them all right;
one could say they just about fried us up! Victoria
could end up with a complete disaster on its hands.
Some smaller producers are concerned they will be
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out-gwmed by large producers. It inevitably
happens that the big players in an industry take over
and the smaller players are at a disadvantage. As an
elected representative my personal opinions will not
prevail; the opinions of the people I represent will
prevail.
This is not the first attempt to examine the egg
industry. Inquiries into the egg industry have been
going on since 1937, when the Victorian Egg
Marketing Board was established.
I am a failed egg producer. I know what happens to
small producers. In the early 1940s I decided to go
into egg production, but it was a complete and utter
disaster. I bought 100 day-old chicks. We lived in
Bungaree and, as the electricity was not connected,
we designed a kerosene-heated brooder. One night
we woke up to a commotion; not only did we lose
our 100 chicks, we also lost the rest of the chooks. On
that day I lost all interest in becoming an egg
producer.
A number of inquiries have been conducted into the
egg industry. Probably the most important was the
McArthur inquiry. A November 1987 report of the
Public Bodies Review Committee concluded that the
Victorian Egg Marketing Board as then constituted
was unsatisfactory and in need of major changes in
its role, structure and operations. In reaching its
conclusion the inquiry identified three major
problems.
The first was the evasion of board controls and
charges. That problem seems to have been rife since
the establishment of the board. The problem of
identifying which hen has laid the egg has not yet
been answered by technology. There have always
been problems with egg marketing.
Other reports on the egg industry have included a
review by the Victorian Consumer Affairs Council in
September 1982, a Working Group Report on
Agricultural Policy, Issues and Options for the 1980s
in September 1982 and a Review of Egg Marketing
Arrangements in Australia conducted by the Bureau
of Agricultural Economics in July 1983. Indeed,
numerous investigations and inquiries have been
conducted into egg marketing.
It seems to me that for what is a relatively small

industry compared with other agricultural
industries, worth about $70 million a year - the
Minister can correct me if I am wrong - the egg
industry has created a great deal of discussion in the
community.
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In August 1989, following the deregulation of the
egg industry in New South Wales, comments were
made in the then Herald newspaper under the
headline ''Egg price war declared as dozen drops
5 cents". Not only did we have control of production
of eggs, we also had control of the price of eggs. On
27 July of that year the Herald published an article
under the headline ''Eggs may go cheap as NSW
deregulates". The impetus for deregulation of the
egg industry started to occur around that time under
the former government. That might explain why I
had so much trouble getting support for my pOSition
in caucus.
In August 1989 one of the major producers of eggs,
who at that time had a production of 45000 eggs a
day - perhaps if we had forced the egg industry to
go metric and sell eggs in tens instead of in dozens
we could have changed the attitude of the
industry - Bernie Milroy, a poultry farmer in
Kerang in the Western District, was referred to in an
article that appeared the Age of 5 August concerning
deregula tion:
But Mr Milroy believes up to 15 per cent of poultry
farmers will sell their quotas and leave the egg industry
as a result of the new legislation. Egg prices may drop
for a while, he says, but -

I concur with this point eventually consumers will pay more.

Then to illustrate the parochialism that existed, and
which still exists - I imagine there are still
government members who would argue for State's
rights - Mr Milroy is reported as saying:
If we can keep New South Wales eggs out we will still
be okay, otherwise anything could happen.

That is one of the difficulties facing our egg
producers. I am concerned that the future of the egg
industry is not quite as secure as we may think.
In the late 1980s the egg industry produced about
2.4 billion eggs a year. That means that each person
in Australia must eat thousands of eggs each year.
That is strange, considering the adverse publicity
eggs have received over the years and the consumer
concern that has been generated about the
consumption of eggs and blood cholesterol levels.
In 1988-89, the New South Wales industry produced
apprOximately 77 million dozen eggs while the
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Victorian industry produced 51 million dozen that's a stack of eggs!
The article in the Livestock Industry Journal states:
The most popular cross-breed for egg production is the
White Leghorn male with a Black Australorp ... female.

The laying hens bred from that particular cross
produce 8 per cent more eggs than either of the
parent breeds. The crossing of Australian breeds
with overseas breeds has been extremely productive.
A great deal of controversy has surrounded the egg
industry over the years. One only has to recall the
animalliberationists' concerns about battery hens,
which led to the establishment of a new niche
industry, the production of free-range eggs. As a
matter of principle a number of people I know well
do not eat eggs produced by battery hens; they eat
only free-range eggs.
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somewhere between $5 million and $6 million,
which will be transferred to the Egg Industry
Cooperative Ltd. That is why it is difficult to argue,
as was argued in New South Wales, that the assets
should become the property of the Crown rather
than, in this case, the cooperative. The argument
may not be totally consistent - one could argue that
they have been scrambled! - because the only way
producers can pay the levy is by selling their eggs to
consumers. So the assets have been paid for, one
way or the other.
No-one in the industry seems concerned, and I have
been informed that 95 per cent of the industry
supports the government's proposal. When I spoke
to the trade union movement - Mr Bildstien interjected.
Mr HAMILTON - I always check out things
wi th the unions. There are many good members of
the Labor party who do not forget their roots!

I thank the Minister for allowing his officers to brief
members of the opposition on the Bill. I appreciate
his cooperation, because it makes the job of speaking
on the Bill much easier. The Victorian Egg
Marketing Board has been criticised for the way
costs have increased. I could recite statistics on the
number of egg farms throughout Australia and the
number of laying hens - of which there are
9.5 million. One wonders what happens to the hens
when they finish laying. That must be a boon to the
pet food industry, because I do not believe those
hens up on our tables.

The National Union of Workers, which has coverage
of the workers employed by the Victorian Egg
Marketing Board, is not unhappy with the Bill. To its
credit, the board has recently entered into an
enterprise agreement with its workers. The union is
happy and the workers are happy; and it appears
from reports I have received that the egg board is a
satisfactory employer that understands the union
movement and has a good relationship with the
union that represents its workers.

Australia currently produces 190 million dozen
eggs. The gross value of egg production is
$332 million, of which $70 million is produced in
Victoria. Victoria is the only major State whose egg
market is still regulated. Although the Tasmanian
egg market is regulated, it is in the process of being
deregulated.

The AustraJian Workers Union has coverage of the
workers employed by the producers. That part of
the industry has had a chequered history. I shall not
name the firm with an Italian-sounding name which
recently achieved notoriety. Funnily enough, that
exercise ended up with the owner criticiSing the
Minister and siding with the union, an unexpected
turnaround. Workers, unions and the industry
generally do not oppose the Bill.

A statutory levy of 3.9 cents per hen per fortnight is
imposed on producers. That might not sound much,
but a producer with 100 000 hens has to pay a hefty
levy to the egg board. The levy is made up of a
number of components: 0.13 cents goes to research;
0.56 cents funds the Egg Industry Licensing
Committee; 0.06 cents goes to the Egg Prices Review
Panel; 1.9 cents goes to administration; and
1.25 cents is used to fund the statutory compliance
provisiOns.
The levies paid by producers have been used to
build up the assets of the Egg Marketing Board to

The Egg Marketing Board has a satisfactory record
in the area of occupational health and safety. Since
the plant has been upgraded and the repetitive parts
of its operations have been phased out, the board's
WorkCover claims have fallen substantially. But
occupational health and safety problems remain at
the production level. Given that that part of the
industry is not highly unionised -the producers
are a disparate group - those problems need to be
addressed in the interests of maintaining a viable
egg industry. A number of groups, including the
Public Bodies Review Committee, have examined
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the efficiency of the industry, which has been a
cause for concern over the years. In its November
1987 report on the Victorian Egg Marketing Board,
the committee says, on page 202, that it doubts:
... the efficiency of the expenditure of large sums on
advertising and promotion of eggs. Any inefficiency is
increased if efforts are duplicated State by State.

That is one of the problems that beset the industry,
because there appears to be little coordination across
State boundaries, which I fear will only be
exacerbated by the mutual recognition legislation.
The manufacture of egg products has also had a
chequered history. I should have thought that
opportunities exist to increase the consumption of
our egg products in both local and export markets.
To that end I understand the industry has been
trying to gain a foothold in the Korean market.
Page 206 of the Public Bodies Review Committee
report contains a table outlining the categories of
egg products. Whole eggs are sold in liquid, frozen
and powder form, as are egg whites and egg yolks.
Although those three categories comprise the bulk of
the market for egg products, I was surprised to read
that some 185 000 dozen hard-boiled eggs were sold
in 1986-87. We generally boil our own! The table also
shows that some 50 000 dozen eggs are used for
crepes and some 46 000 dozen are sold for other
uses. Surely many opportunities exist for developing
the egg products part of the industry.
Before 1987 that part of the industry ran at a loss. In
fact, the negative effect on the income of producers
was measured at a little over $1 a dozen! That
turned itself around and it has become somewhat
more profitable but it still has a long way to go and
it is still a big challenge to egg producers in
Australia. When I started looking at this topic, I
thought, how will I speak for a half-hour on eggs?
However, when one has some material, it is quite
easy to speak for a substantial length of time.
In 1987 a minority report of the Public Bodies
Review Committee recommended deregulation of
the egg industry. The minority report, however,
argued against deregulation of the industry. The
authors of that report were the Honourable David
Evans, MLC and Mr Barry Steggall, MP who both
produced the argument in the report at page 259
that deregulation of the industry would break down
orderly marketing and send the egg producing
industry back into the chaos it knew before vesting
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powers were given to the Victorian Egg Marketing
Board.
I believe this was a wonderful minority report and it
is a pity the authors changed their colours as time
went on. Some would say they sold out their
constituents for the perks of power.
The other part of the report which I must also
commend is on page 261 where the authors said:
In summary, we wish to make two points.

Firstly, in Victoria we have a system where employees
band together in unions to gain strength to negotiate
and bargain with employers for proper wages and
conditions ...

That is a commendable attitude. I commend those
two gentlemen and trust they have not changed
their views. They went on:
Secondly, in Victoria we also have a system where egg
producers band together in the form of the Victorian
Egg Marketing Board to gain strength to negotiate and
bargain with retailers ...

Inevitably deregulation will not occur through
government, government body or authority;
regulation of the egg industry will occur through
Coles Myer and Safeway. Once they get their hooks
in, heaven help the consumer. That is the real danger
and problem. As Mr Milroy said, the price may drop
while the war is on, but once the industry has been
brought to its knees the consumer will be punished
and prices will rise. That is probably the greatest
danger.
I believe governments are elected to govern and that
is what this government ought to be dOing, not
abrogating its responsibilities. It will always be the
small player, the ordinary person, who is hurt in the
rush for deregulation, especially in agriculture.
Agriculture is too important to leave to market
forces. One has only to think of the Bonds and the
Skases. The government should provide a lead for
agriculture to put in place the right systems so that
producers and consumers from the cradle to the
grave are protected. That is what I will be
advocating, but then again the Labor Party has
decided that it will not oppose the Bill and will wish
it a speedy passage through the House, especially
before 10 o'clock.
Mr BILDSTIEN (Mildura) - Perhaps I should
say a few words on the Bill. I have listened to the
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contribution by the honourable member for Morwell
and could not help feeling saddened that he was not
the Minister for Agriculture when his party was in
government because he impresses with his rhetoric
relating to his commitment to agriculture and
country people.
I caIUlot let a couple of his comments go without
making some brief remarks. The honourable
member said not once but twice, '1 believe
governments are elected to govern." Honourable
members on this side of the House could not agree
more with him. He said that he is a buddy of the
people down at Lygon Street in the Trades Hall and
he remembers where his roots are and talks to his
union friends on a regular basis. Perhaps the
honourable member ought to read the editorial in
today's Herald Sun and then walk down to Lygon
Street and talk to some of his union buddies. He says
he believes governments are elected to govern, but
JOM Halfpenny and the unions have embarked on
74 days of industrial chaos to try to bring this State
to its knees.
The DEPUTY SPEAKER -Order! We are in a
scramble with these eggs but the honourable
member for Mildura is going on a detour in relation
to the content of the Bill and I draw him back to the
measure.
Mr BILDSTIEN - The purpose of the Bill is to
deregulate the Victorian egg industry, to repeal the
Egg Industry Act of 1989, to transfer the property
rights and liabilities of the Victorian Egg Marketing
Board to the Egg Industry Cooperative Ltd and to
make other provisions in respect of the egg industry.
The honourable member for Morwell talks
passionately about agriculture and yet the Herald
Sun editorial today says:
Much of the Trades Hall Council's destructive agenda
will fall heavily on country regions already reeling
from the recession. This is insanity.

If the honourable member for Morwell believes
governments are elected to govern and he has mates
at Trades Hall, he ought to practise what he
preaches and go down there and tell them to call it
off so that we can do exactly what he says we are
elected to do and what the people of Victoria voted
overwhelmingly for us to do on 3 October - 61 on
this side of the House and 27 on the other side -- to
govern in the interests of all Victorians.

I was disappointed to hear the honourable member
for Morwell say that the opposition will not oppose
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this Bill. I should have expected the Bill to have the
support of the opposition rather than the less
enthusiastic lack of opposition. Nevertheless,
members of the government are pleased the Bill will
receive a speedy passage through this place. I
commend the Minister for Agriculture and his
departmental officers on bringing this Bill before us.
It has been the subject of widespread and intensive
discussion and consultation over a period of time.
To stimulate discussion on the measure the Minister
in February last released an Egg Industry
(Deregulation) Bill discussion paper that which was
circulated to all sectors of the industry for perusal
and feedback.
Since that time the Victorian Egg Marketing Board
and the interim Egg Industry Cooperative Ltd have
been liaising closely to reach the current position
and to facilitate the transfer of assets on 1 July. I
commend the members of the board and the
committee on their efforts in achieving that position.
It is an important industry and I believe we should

reflect on some of the figures. There are about
280 registered producers and about 2.5 million
laying hens in Victoria. Approximately 1 million of
those hens are housed on 20 large farms; they are the
large players in the industry. Most producers are
concentrated around Melbourne, Geelong and
Bendigo. In my electorate Heintze's are major
producers at Murrayville. Mildura also has a
grading floor. I have an interest because of the
producers in my electorate and because I am a
member of the government's agricultural committee.
I support the Minister in his endeavours. The major
grading floors for egg farmers are at Keysborough
and the Crystal Egg Company at Bendigo. The
remaining 70 per cent or so are distributed across
Victoria. The industry produces approximately
42 million dozen eggs a year, which is a Significant
sum.
The government is pleased to be able to facilitate the
change from the egg board to the growers
cooperative. The honourable member for Morwell
commented about the minority report of the
honourable member for Swan Hill and one of the
members for North Eastern Province in another
place, Mr David Evans. The honourable member for
Morwell should recognise that circumstances have
changed. He has only to look at the summary of the
discussion paper that was circulated in February to
understand that. To answer his question I shall
quote a couple of paragraphs from that paper:
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In the past, regulation has been of significant benefit to
the Victorian egg industry.
We all recognise that, as did the honourable member
for Swan Hill and Mr Evans:
Production levels and prices have been relatively stable
and high standards have been maintained. However the honourable member for Morwell should read the
bold print in the discussion paper about the
effectiveness of the Victorian regulationsthe effectiveness of Victorian regulations have been
dependent upon similar regulations being applied in
all other States.
The situation has now changed and the deregulation of
the market industries in New South Wales and South
Australia has had a dramatic effect on egg marketing
arrangements in all other States. With Queensland also
moving towards deregulation, Victoria will be the only
substantial egg producing State with a regulated
industry.
It is all very well for the honourable member for
Morwell to take a few cheap political shots at a
couple of members of the government, but
circumstances have changed. The government has
recognised that and taken positive action. The
discussion paper continues:
Full deregulation is essential if the industry is to
become more competitive and efficient. Individual
producers must be able to expand where necessary and
adopt improved technology to increase productivity
and reduce costs. Removal of quota arrangements and
flock size limitations will allow for substantial industry
restructuring, placing Victorian producers on an equal
footing with their interstate counterparts. These
changes need to be introduced quickly if the Victorian
egg industry is to make efficient gains and if it is to
regain its competitive position. Delays will see the
Victorian industry fall further behind.
The industry that the honourable member for
Morwell purports to support and recognise because
of its economic contributions to the State has a long
history of achievement. It has to adapt to the
changing circumstances and for the honourable
member to suggest that we are doing anything other
than taking the correct path for the future is
nonsense.
The Bill creates the Egg Industry Cooperative Ltd. It
is heartening for the government to have support for
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the proposed cooperative among growers. It has
been advised that 75 per cent of egg producers who
hold 95 per cent of the hen quota have joined the
cooperative. Industry consultations have said that
the vast majority of producers support the transfer
of assets to the cooperative. The government
responded to the industry view that if it is strongly
supported by producers and effectively managed
the cooperative will provide the best opportunity for
the egg industry to compete in a deregulated market.
The Bill transfers the board's assets to the
cooperative. The Bill will provide the best possible
opportunity for the industry to be prosperous and
competitive in the future. It will receive no further
financial assistance from the government. The
industry is on its own. It must assume full
commercial responsibility. Those who were
involved in the discussions up to this time know
there is a job ahead to compete successfully with
eggs produced elsewhere, particularly from New
South Wales. The industry must move SWiftly to
ensure that every egg producer in Victoria shares
equitably in the market.
The Bill has been in the mixing bowl for some time!
The legislation has evolved as a result of widespread
consultation with the industry. It is pleasing that the
egg board acted positively and facilitated the
transfer to the cooperative.
I wish all those involved in the cooperative every
success for the future. I again commend the Minister

for Agriculture and his departmental officers for the
huge effort that has brought the Bill to this stage. 1
wish the Bill a speedy passage through this and
another place.
Mr HAERMEYER (Yan Yean) - I am conscious
of the fact that a number of honourable members
would like to go home tonight, so I shall keep my
remarks mercifully short.

1 comment on this Bill from two perspectives.
Firstly, 1 have an interest in the egg industry in
general. It is an important industry to Victoria. As
the honourable member for Mildura said, previously
Victoria was the largest egg producer in Australia. It
has now fallen back to become the second largest
producer, and unless that situation is corrected we
may fall even further behind.
Secondly, a substantial number of egg producers are
situated in my electorate. They may not be the
largest egg producers in Victoria because they are
restricted to mainly medium size production but,
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nevertheless, they are concerned about any
legislation that affects them.
The honourable member for Cranbourne has entered
the Chamber; I hope he is not too chicken, if you will
excuse the pun, to make a contribution since his
electorate encompasses the largest number of egg
producers by volume and number in Victoria.
I have spoken to many egg producers in my
electorate about this Bill.
An honourable member interjected.
Mr HAERMEYER - Some of the egg producers
in my electorate are a little apprehensive about the
legislation. They accept the need for it, and some
have said it is egg-cellent legislation but others have
said it is fowl legislation!
An honourable member interjected.
Mr HAERMEYER - Don't become ducky! I
have circulated the Bill and second-reading speech
to the egg producers in my electorate. Some have
expressed the view that they thought the
second-reading speech was somewhat scrambled,
but, yolks aside - The DEPUTY SPEAKER - Order! The Chair is
exercising quite a deal of tolerance, but I am sure it
can only go so far.
Mr HAERMEYER - I could not resist those
puns, Mr Deputy Speaker.
The need for the Bill has been forced upon Victoria.
In responding to the honourable member for
Morwell, the honourable member for Mildura said
the opposition had not supported the legislation. I
would be surprised if the government were
embracing this legislation enthusiastically.
In the past egg producers have reaped substantial
benefits from the regulation of the industry, which
has been of substantial benefit to Victoria.
Unfortunately deregulation in other States, its effects
and the rapidity with which it has occurred, has
forced upon Victoria a situation which perhaps it is
not prepared to embrace as rapidly.
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This Bill adopts the provisions of the Egg Industry
Bill introduced by the former government in 1989.
That government showed foresight about the egg
industry. I quote from the second-reading speech of
the then Minister, the honourable member for
Coburg:
However, there remains a considerable degree of
regulation which I do not consider to be in the
industry's long-term interest. In particular, I should like
to see progress towards the eventual abolition of
quotas. I believe if we do not move in this direction it
will be forced on us by our competitors.

What prophetic words! The legislation has now been
forced on us by our competitors in other States. In
the 1989 Egg Industry Bill the former government
recognised the need for greater deregulation in the
industry. It sought to increase the maximum quota
of 40 000 hens to 80 000, whereas at that time New
South Wales had a maximum quota of about
100 000. The government was then trying to bring
Victoria to a more efficient egg production status.
Certain size constraints were imposed on the egg
industry at the time, leading to higher production
costs and reduced efficiencies.
That Bill also sought to give producer agents the
freedom to grade packaged and market eggs as they
saw fit, which they were previously prevented from
doing because of the then extreme form of
regulation. It also sought to enable them to
undertake commercial activities in their own right,
such as the development of their own brands, their
own packaging, their own marketing strategies, and
their own advertising methods. The government
sought to make them sell their eggs directly to
anyone - perhaps supermarkets, manufacturers of
egg products, and others.
The 1989 Bill sought to move to deregulation in a
more gradual sense so we could relieve the industry
and egg producers from the severe shock of a
sudden and complete deregulation; it was designed
to give them time to adjust. The government sought
to provide a soft landing for the egg industry but,
unfortunately, deregulation in other States has
proceeded so rapidly it has forced the pace for
Victoria.
Mr Steggall - This Bill achieves a soft landing.

New South Wales fully deregulated its industry in
1989; South Australia did likewise in 1992. As the
honourable member for Mildura said, Queensland is
at present planning to deregulate its egg industry in
progressive stages.

Mr HAERMEYER - Unfortunately we have
sought to achieve a soft landing, and perhaps the
previous legislation has enabled some participants
in the industry to adjust; in fact, it has given them
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about four years to adjust. Certainly that has
cushioned the impact.

because my electorate is the largest producer of eggs
and chicken meat in Victoria.

The intent of the 1989 legislation was to move
towards a fuller deregulation by 1996. However,
Victoria has been pushed into a situation where it
must act now. I do not oppose the action of the
government because the introduction of the Bill
became necessary. Mutual recognition has forced
upon Victoria the abandonment of barriers of entry
into the egg market in Victoria, specifically those
relating to egg grading requirements.

The Bill was widely circulated throughout Victoria,
yet during the past seven months only one producer
has approached me with concerns about the Bill. The
Minister and his department should be
congratulated on the amount of consultation it has
had with the industry. In fact it was egg-cellent! The
egg producer who approached me is a recent
purchaser of a quota. Perhaps the provision
regarding the purchase of quotas is flawed and
needs to be addressed immediately.

That, together with deregulation in other States, has
forced Victoria to assist the supply and pricing
mechanisms of those States, which means that the
Victorian market is inundated with products from
other States. Continuing adjustment of market
pressures in those States has led to supply becoming
increasingly more competitive, and the rapid moves
toward deregulation elsewhere in Australia has
resulted in a virtually unsustainable Victorian egg
industry.
The honourable member for Mildura said that
certain benefits will accrue to Victorian egg
prod ucers from deregula tion. This Bill is not
embraced enthusiastically; it is a Bill of necessity
because deregulation has become essential and
unavoidable. The Bill will result in some unfortunate
problems and the Victorian egg industry may lose
some of the benefits it has gained from regulation of
the industry. The quality of egg products may be
affected by a deregulated market, and the
government should pay close attention to that.
As the honourable member for Morwell pointed out,
concentration of the industry could result in one
company, such as a Coles-Myer or a Woolworths,
taking complete control of the industry. The
government has to consider mechanisms to control
further entrants to the industry. If the barriers to
entry are too high, the participants in the industry
become concentrated and that results in higher
prices and a lower quality product. Although I do so
with reluctance, I support the Bill.
Mr ROWE (Cranboume) - I do not know what
the honourable member for Yan Yean has to quarrel
about because his arguments were a bit cracked and
the yolk is on him! The Shire of Cranboume is the
largest egg producer in Victoria, as the honourable
member for Dandenong will attest in his
contribution. The provisions of the Bill have been
canvassed by the honourable members for Yan Yean
and Mildura, but I must make a contribution

The Minister for Agriculture will transfer assets of
the Victorian Egg Marketing Board to the Egg
Producers Cooperative, which has put a value of
$2 per hen, or $5 million, on the assets of the Egg
Marketing Board. It allows those producers
currently in the market to take various steps to
redeem their investments by either selling their
quotas or redeeming their shares prior to the
cooperative taking over or by selling their shares on
the open market. That gives producers the
opportunity to sell or realise their investments.
Victoria is the second largest producer of eggs in
Australia; it has 280 farms with 2.5 million laying
hens which produce 42 million dozen eggs. That
represents a gross production value of $70 million. It
is not an insignificant industry, and I agree with the
honourable members for Yan Yean and Mildura that
in the past Victorian governments have been lax in
not deregulating the market. Deregulation has been
forced on Victoria because New South Wales and
South Australia have deregulated industries and
Queensland, the third largest producer, is
investigating deregulation. Market forces have
forced the Victorian industry into a totally
deregulated system. That will give the Victorian egg
industry the opportunity to prosper and grow,
which can be only beneficial to my electorate. One
can only say that the end result will be finger lickin'
good!
Mr PANDAZOPOULOS (Dandenong) - I am
glad that the speech of the honourable member for
Cranboume was not too eggs-cruciating!
Honourable members may be surprised that my
electorate contains egg and poultry producers and
has located within it the Victorian Egg Marketing
Board. This Bill recognises the changing nature of
the egg retail sector.
Other honourable members have said that
deregulation has taken place in New South Wales
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and South Australia and that it will most likely
occur in Queensland. As a result of the mutual
recognition legislation, moves will be made in all
industries to deregulate. Like the honourable
member for Morwell, I am concerned about
deregulation because it means less influence by the
government - and government influence and
control is often beneficial to an industry.
Victoria is also affected by competition from other
States. Various producers have moved into the
traditional Victorian domestic market and
independent producers are producing under their
own brands. It is important that legislation keep
pace with what is happening in the industry so that
the Victorian egg industry can keep pace with the
changes happening around it.
The trend is for egg marketing in Victoria to move
into the national and international fields. The
honourable members for Yan Yean and Cranbourne
said that the egg and poultry industries have been
important to the south-eastern regions of
metropolitan Melbourne. In fact the Shire of
Cranbourne produces more eggs than any other area
in the State.
The Victorian Egg Marketing Board in Chandler
Road, Keysborough, is in my electorate and I shall
spend some time speaking about the board. It has
approximately 110 staff and its business is buying
and selling eggs. It was set up in 1937 to strengthen
and coordinate the industry and to encourage it to
meet the needs of a growing population. It was
obviously of some importance to the war effort.
The Victorian Egg Marketing Board has a proud
tradition and it has played an important role in the
local economy and, with its plant and staff and the
producers in the region, it is obviously a major
employer of local residents. It has been responsible
for quotas, pricing and direct regulation over the
industry for a considerable period.
At times the board has been questioned because it
has hampered some sectors of the industry,
especially smaller producers. The argument has
been that independent producers should be allowed
in the industry. For example, retired country people
living on main roads should be able to sell a few
eggs to passers-by to supplement their income. The
restrictions on the industry in the past have not
necessarily done the industry much good.
The role of the board is to market egg products,
identify new products, set quotas and regulate those
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quotas and prices. The board has had key
responsibilities in a number of areas. One is the
standard of quality testing and we should be proud
that Victoria has a high-quality egg industry. People
are able to go to the supermarket and buy fresh
eggs. The testing done by the board has been
important in ensuring that consumers are satisfied
with the local product. Random testing is carried out
to examine cleanliness of eggs, correct weight,
freshness and internal quality.
The board also deals with the complaints of
consumers, wholesalers and retailers and the
manner in which it has followed up complaints
directly with producers and wholesalers has been
effective in overcoming consumer concerns. The
board has also conducted training for producers so
that they are more aware of the quality of their
product. This is important in keeping producers and
the Victorian industry viable. The board has also
played a key role in regulating compliance with the
standards set out in the Egg Industry Act. It has
consulted with the four key players in the egg
industry - producers, wholesalers, retailers and
consumers - and that consultation has been
important in introdUCing change as times dictate.
The board has had a good approach to customer
service and public relations and it has a good
knowledge and expertise in the food technology
area.
The Victorian Egg Marketing Board is best known as
the authority that does all the key promotions and
marketing of egg products. Over recent years it has
been involved in research and development, and a
whole range of new products have been developed
both with egg types and manufactured egg
production. It has also had an important role in
promoting the health qualities of eggs. Over the
years the importance of a balanced diet has been the
subject of debate and the board has done a lot of
work with health professionals about the
importance of eggs in a balanced diet.
Eggs have been promoted in various ways. I
understand the board has been developing a range
of new recipes for quick, healthy meals with eggs as
the main ingredient, and it has arranged cooking
demonstrations in different places around the State.
It also has regular tours of the Keysborough plant
and many of the local people have gone through the
plant.
The honourable member for Mildura spoke about
the success of the industry in promoting the sale of
eggs. In 1991-92 board brand egg sales totalled
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417 million. That seems to be a large number of eggs
but it works out to fewer than 100 eggs for each
Victorian in a year. Perhaps we should be aiming at
a better result and that can possibly be achieved by
building on the export market. The board promotes
the Farm Pride brand and in recent times a new
product being advertised on television is the
Mrs McKechie's brand. It is a cartoon-type
advertisement for free-range and barn-laid eggs,
both from non-caged birds. Brown eggs have been
around for a while and provide a growing market. I
also discovered in my research a brand of eggs
called Googgs, which are from hens fed on
all-vegetable protein. My wife is a vegetarian and
she would probably be surprised to know that
chickens might be fed meat products!
It is important for the board to keep pace with
changing needs in the industry. Debate over many
years has been about the importance of free-range
eggs not only from the animal liberation point of
view but also from a health perspective. The
industry has been reluctant to move into the
free-range area but I am pleased that it is now doing
so. That is certainly a growing part of the business.
The industry has had difficulties with dumped
products from overseas unfairly competing with the
local product.
The Victorian Egg Marketing Board has been
successful in marketing dried chicken powder,
which is used, for example, in the all-natural soup
range. It is not difficult to discuss this issue if a little
research is done. The sales of dried chicken powder
to South Korea have increased. The regular egg
white mix has been on the market for a considerable
time. Sales of cooked, peeled eggs to the South-East
Asian markets have increased by 59 per cent and to
Hong Kong by 43 per cent. Egg product sales to
South Korea alone exceed 200 000 kilograms.
The Egg Marketing Board has done a great deal of
work over the years, and I hope the innovative
approach to marketing will continue. There is no
doubt that the trend in this market is toward
deregulation and more competition. As a result the
industry needs to become more independent and
efficient and must do without direct government
support. The future is in the hands of the industry.
The Egg Industry Cooperative will be judged in
years to come. There is no doubt that the industry
will need to continue effective marketing of eggs
and egg products to ensure that quality of
production is maintained in Victoria. That benefits
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not only producers through increased sales but also
consumers who want to get the best quality
products from supermarkets. The cooperative
should continue to research, promote and monitor
the quality of product.
The industry should improve as a result of regular
contact with governments at both State and Federal
level; it is developing a national market. I am sure
the cooperative will be in a position to establish a
close working relationship with both spheres of
government.
Under the Bill producers have the freedom to alter
their production methods without necessarily
having to go through a bureaucratic process. As the
nature of the industry changes, markets change. As I
said earlier, like the honourable member for
Morwell, I still have some doubts about
deregulation, but it will be judged in the future by
the way it is dealt with now. I ask the Minister to
keep an eye on new cooperatives. Perhaps he will
hold discussions with them.
Most egg cartons in Australia are produced by the
Smorgon group at Braybrook and Van Leer
Australia Pty Ltd at Preston. I would hate the
industry to decide to purchase egg cartons at some
cheap, dumping rate from somewhere like New
Zealand at the expense of Victoria's egg carton
industry. It is important to recognise that the egg
carton industry is controlled by the two Victorian
companies I mentioned. I hope the government
keeps an eye on that too.
The opposition supports the Bill and I am pleased to
have had the opportunity of speaking on it.
Mr STEGGALL (Swan Hill) - I will speak
briefly on the Bill because I was a member of the
Public Bodies Review Committee which considered
egg industry deregulation and I was also the author
of the minority report that has been quoted. It is a
wonder that it has not been quoted a little more
tonight. It was a first-class minority report, and the
honourable member for Morwell gave due credence
to it.
Mr Cole - That is because we could not be
bothered reading the majority report.
Mr STEGGALL - The majority report was
similar but different. The debate tonight has been
interesting. Argument on the orderly marketing of
eggs has continued since the 1920s. Tonight we are
saying goodbye to a regulated marketing system in
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Victoria for the egg industry, but we are not saying
goodbye to orderly marketing. The 1987 report
points out the need for primary producers to be able
to work together to market their products and to
meet the many challenges of changes in retailing and
marketing in Australia. The Minister together with
the Department of Agriculture and the committee
should be congratulated for the work done.
The legislation ends orderly marketing imposed by
law and replaces it with orderly marketing imposed
by the ability of the Egg Industry Cooperative to
attract producers and business. It must be able to
market its wares because there is no compulsion for
producers to stay within the cooperative.
From the beginning of the century until 1920
agricultural producers faced the same problems as
those faced today. Hundreds or in some cases
thousands of individual producers were trying to
survive in a narrow market and had some difficulty.
In the early part of the century they formed into
cooperatives. The Country Party, which was formed
in 1914-15, was a strong supporter of the cooperative
marketing approach, and it was formed to try to
fight centralisation and counter the protectionists,
mainly in Victoria where there was central
arbitration and tariff protection. Central wage-fixing
arguments had been debated since the formation of
the Commonwealth of Australia.
In 1920 the Country Party changed its pOSition and
joined with protectionists arguing for orderly
marketing through marketing boards backed up
with the force of law. The cooperatives that were
operating successfully at that time ran into some
problems with disposing of surplus production and
with the trade union movement. Unionists were
arguing that wages or conditions won by the union
should not apply to non-union members of the
industry. They were arguing loud and strong for
compulsory unionism and the agricultural industry
was no exception. Governments of all persuasions
since 1920 have supported orderly marketing
through the force of law set out in Acts of
Parliament. It is interesting that we are going back to
orderly marketing through a cooperative being the
top marketeer and providing the service required by
producers.
Over the years a range of rules have been set up for
orderly marketing Orderly marketing will work
only if people follow the law. A few years ago a
family in New South Wales took on the law. Terrible
television footage showed a man and his family
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being arrested and birds being destroyed or taken
from the farm. The whole thing was nonsense.
At the time the law of the land did not allow
producers to market products in a certain way and,
as a result, the system fell over. The then Premier of
New South Wales, Nick Greiner, could see what was
happening. He said, "For heaven's sake, get us out
of this!" New South Wales quickly withdrew from
the scheme, but it was an expensive exercise.
The method introduced in Victoria by the Minister
for Agriculture and his team is good. We are
fortunate to have worked our way through to the
transition phase and to have found a way of doing
so that will not cost Victoria the same huge amount
of money that New South Wales had to pay.
Over the years the work the Victorian Egg
Marketing Board has done in a couple of areas has
been particularly good and pretty successful.
Research and promotion, which are two of the areas
it has been able to handle, will be a little more
difficult under the new system.
Research in the egg industry has been centred on the
marketing process and the promotion of generic egg
products has been a simple matter to run. Things
will be a little different now as the choice about eggs
will depend on the cooperative and how it wishes to
go about its promotion, and the industry will be
affected by promotion through private companies
and producers.
A report released in 1987 indicated that many
people, particularly pig producers, did not want to
continue to operate as they had been doing. A
licensing process was in place under which
producers could market their goods straight to
supermarkets. It seemed a pretty good way of going
about the business. Those of us who read the report
realised that the days of orderly marketing as we
had had it - that is, by law and regulation - were
pretty well numbered. However, the concept
reflected in the proposed legislation was not
suggested.
As I said, the transition phase has been well
handled. I am pleased that the Egg Industry
(Deregulation) Bill has been introduced so that
Victoria can get away from quotas, the rules, the
bureaucracy, the inspectors, and all the little jobs
that were done, such as people doing things like
counting the birds and so on.
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For those honourable members who are interested in
politics - Mr Hamilton - We all are!
Mr STEGGALL - Yes, this is not always a good
place to refer to politics. However, the marketing of
agricultural products has been a major policy area
for members of the coalition. Members of the two
parties have had to overcome differences and reach
some agreement on the philosophy that would
underlie the direction the coalition would take. I was
involved in making the decisions that had to be
made. We tried to determine in which direction-in
a practical sense - agricultural marketing was
going. We considered also how to move towards a
better marketing system that did not include the
rules and regulations that had been in place.
I invite honourable members to compare changes to
the egg industry with changes that were made to
marketing in the wheat industry: with the freeing up
of the domestic trade in wheat, one could see that a
system was evolving. The biggest problem that
members of Parliament representing country areas
have had has been to convince our constituents of
the need to make changes. We have had to work
through various aspects of agricultural marketing,
and legislation has been introduced to implement
changes in the marketing of tomatoes, wheat, milk,
barley, and now eggs. Honourable members will
agree that the solutions the coalition has come up
with in respect of all those industries have been
pretty good.
I suggest that in 1987 or 1988 no honourable member
would have believed that members of the National
Party and the Liberal Party could reach the
agreement that has been reached. Not only has an
agreed position been reached, but it has been done
well. It is a result of much argument and discussion
and reflects the application of logic. I am pleased
with the result that has been achieved. The people of
Victoria are better off, and I sincerely doubt whether
the result could have been reached without the
coalition. The political structures that have been put
in place have allowed the necessary changes to
emerge and have helped in the development of the
proposed changes, which will be to the benefit of all
producers.
There will be some hiccups, and problems will be
faced along the way.
Mr Hamilton - Come next election!
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Mr STEGGALL - The honourable member for
Morwell says there will be problems come the next
election. I maintain that what has happened in the
egg industry will not be a political issue. If one
considers the industries where changes have been
made to the marketing processes - so that they are
balanced and not completely free-running
industries, with some influence maintained and
some challenge -one can see that the growers and
producers have an opportunity to participate.
Our primary producers in all industries in Australia
are learning that they must participate past the farm
gate, whether it is in marketing, in quality, in
standards, in packaging, or in research and
development. They are beginning to understand
that, and they are participating in their industries.
Currently, because of the downturn in the economic
climate in rural Victoria, participation such as I have
described is difficult. If one leaves aside the dairy
industry, one finds that the downturn in agricultural
commodity products is long and lean. However, it is
causing changes in attitudes, standards, quality and
breeding, because producers are trying to ensure
that they achieve world best product to meet the
needs and requirements of the competitive world of
the 1990s and the demands made on everyone.
Legislation introduced a few years ago has prepared
people in the egg industry for the proposed
legislation. As the honourable member for Yan Yean
said, producers will have a soft landing. They have
been given time also to try to understand fully the
reality of life and the position they were in, together
with the need to move towards an operation in
which they have control of the industry by earning
the right to control it, because the control will not be
granted by statute.
I say to the Minister for Agriculture and his
department: well done. I say to the people in the egg
industry, that is, members of the Egg Marketing
Board and the producers: well done. I hope we can
all make the industry work well given the
competition and challenges we have ahead.
Dr COGHILL (Werribee) - I commence by
congratulating the honourable member for Swan
Hill on his contribution to the debate on the Egg
Industry (Deregulation) Bill. The historical
background as well as the outline of the history of
policy development both within his party and the
Australian community is an important part of the
debate because the Bill that honourable members
will pass tonight represents a major step in the
development and the kinds of change that are being
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undertaken in the policy underlying agricultural
marketing.
The area of Werribee, which I represent, has seen
that change in agricultural marketing in the egg
industry. At one time the Carter family was
regarded as the dominant force in the egg industry
in Victoria, and some would say in a much wider
area than Victoria alone. In past decades the Carter
family was an important employer and made
enormous contributions to the development of
Werribee in many ways, not the least of which is a
considerable amount of housing built originally to
house workers and others associated with the
poultry industry in Werribee.
As a student I worked in the poultry industry. I also
did some veterinary work in the poultry industry, so
I have some small personal knowledge of it. As the
honourable member for Swan Hill pointed out,
statutory marketing really began in the 1920s and, as
I am advised, the first legislative base was provided
in Queensland in 1926. In Victoria statutory
marketing got under way in 1935 when legislation
was introduced by the then Labor government. In a
number of cases in Australia producers in particular
industries could have the provisions of the statutory
marketing schemes invoked through petitions, so
that if a certain percentage of the producers in an
industry - usually at least half - wanted the
industry to be subject to a statutory marketing
scheme, that could be achieved by way of a petition
signed by at least half of their membership. All this
occurred at a time when there were no trade
practices Acts or other provisions which today
regulate not only consumer interests but also the
trade between companies and individuals, the way
corporations behave one to the other and the way
suppliers and people being supplied trade with one
other.
One of the interesting points about the justification
for a statutory marketing authority is that it was
intended to improve the bargaining position of the
individual producer. One of the weaknesses that
developed with the introduction of statutory
marketing was that it was not used as a way of
enhancing the bargaining position of the individual
producer but, by providing access to price control,
as a way of jacking up farmgate prices. It got away
from being properly responsive to market demand
and the overaJl public interest as to the appropriate
pricing structure.
Instead of the general public interest being taken
into account with the advent of price control, it was
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the producers collectively who were determining
prices, and often it would seem that was to the
ultimate disadvantage of the producers themselves.
A contemporary illustration of that is the
establishment of a floor price for wool, the disaster
that has brought the wool industry through the high
prices in recent years and the subsequent collapse in
demand and price that the buyers were willing to
pay.
Conceptually these statutory marketing schemes can
be viewed as a form of cooperative, but a
cooperative in which participation and membership
by the producers was compulsory. That compulsion
is at the heart of the failure of quite a number of
these bodies and in the future may well be the basis
of the failure of other statutory marketing bodies,
virtually all of which are in the agricultural area.
It is worth pointing out one or two of the extremes to
which the controls extended at the peak of the
statutory marketing schemes. I refer to the first of
the egg marketing reports tabled in the Victorian
Parliament, that of the then Egg and Egg Pulp
Marketing Board for the pool year ended 5 July 1952.
On page 6 of that report the following statement
appears:
Retailers' Records
Any persons who sell or who offer to sell eggs by retail
are now required to keep true and correct records of
the names of the persons from whom such eggs are
purchased or received and the quantities and prices
paid in respect thereto.

That may well have been thought by some at the
time to have been a provision that would serve a
useful purpose. In retrospect we can see it was really
an absurd example of over-regulation which was
ultimately not in the best interests of, in that case,
the egg industry.
As the honourable member for Swan Hill pointed
out, the circumstances in which the egg industry
finds itself in 1993 are dramatically changed
circumstances, even from just a few years ago, and
certainly from the 19305 when the regulation of the
industry was established in Victoria. Parliament has
to be conscious that if it did not take this action now
the Victorian Egg Marketing Board could in some
senses be Victoria's equivalent of the Australian
Wool Corporation: we could be stuck as a
community with the sorts of liabilities in respect of
the Victorian egg board which the Australian Wool
Corporation currently imposes on the Australia
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community and, more particularly, on the
woolgrowers of Australia.

leaves the industry. I suggest that that system has
both strengths and weaknesses.

Honourable members should contrast that with and
reflect on the different treatment given to the barley
industry a few weeks ago when the House was
debating the Barley Marketing Bill. The one
difference in this case is that the other relevant State,
South Australia, has continued to regulate the barley
industry, which has made it possible for regulation
to continue in Victoria. One has to wonder whether
that form of regulation can continue to be justified in
the overall public interest in the future and whether
it will be in the best interests of Victoria and South
Australia to continue that.

The cooperative will have no power over quality in a
real sense, which involves some dangers. Firstly, it
will have no authority over eggs provided by egg
producers who are not members of the cooperative
or those who have no shares in the cooperative. At
present it is estimated that some 5 to 10 per cent fall
into that category.

The Bill will transfer assets and liabilities of the
Victorian Egg Marketing Board to what is really a
true industry cooperative. I make that point in
contrast to the nature of some bodies technically
known as cooperatives that exist in the dairy
industry but are not exclusively producer-owned
and controlled cooperatives in the same sense as this
one will be an exclusively producer-owned and
controlled cooperative.
The assets of the board are to be transferred entirelv
to the producers who are the shareholders in the cooperative. That transfer will occur at no capital
cost. The only cost in any sense to the industry will
be the reduction in the value of the assets by the
deduction from the assets transferred of the value of
the stamp duty applicable to those assets.
The argument is put that the capital which has been
transferred is in a philosophical sense at the very
least the property of the egg producers; they and
their predecessors having contributed since the
establishment of the current board and its legal
predecessors. That is an argument that has gone to
and fro. There have been counter-arguments put to
that in other examples such as the case of the Grain
Elevators Board over the years. I do not intend to
contest that argument. Under the structure of the
cooperative which has been established it is only
open to egg producers to become members of the
cooperative and to continue as members of the
cooperative.
If a shareholder ceases to be an egg producer at
some time in the future, his shares in the Egg

Industry Cooperative Ltd must either be transferred
to the new owner of the production unit or sold to
the cooperative. There is no opportunity for the
shareholder to continue to hold shares once he

Mr W. D. McGrath - It is 8 per cent!
Or COG HILL - The Minister suggests that 8 per
cent of eggs currently sold in Victoria are in that
category, but one cannot foresee what future
circumstances might be. A product such as eggs is a
relatively uniform product and not easily
distinguished, as are brands of motor cars. If the
product quality of an egg producer who is not a
member of the cooperative fails, it may taint the
entire industry, which would include the product
sold and marketed by members of the cooperative.
The cooperative will have to face that danger. Under
the proposed legislation the cooperative will be able
to do little other than seek controls under health
legislation.
The second major issue of concern is the
management of the cooperative. Not all of the staff
from the Victorian Egg Marketing Board will
transfer to the cooperative; some will take
redundancy payments and others will choose not to
transfer for various reasons. I understand a new
chief executive is being recruited and that interviews
are now under way to appoint a chief executive to
the cooperative. The person selected will be
absolutely crucial to the success of the cooperative.
The way the cooperative starts is the way it will
continue. If the cooperative is successful in
recruiting a top-quality manager who understands
the industry, financial issues and marketing, the
cooperative will be off to a good start -and I hope
that proves to be the case. It is absolutely crucial for
the cooperative's success as the industry takes off on
its new venture.
Another major and overriding point is the quality of
the new board. There is some concern that the
industry will not be able to rely on its producer
members alone for the experience required on the
board of the cooperative. It is important that the
cooperative use its power to invite non-producers on
to the board, people with skills in finance or
marketing, to ensure that the cooperative is led in
the best possible way from its highest level - that of
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the board. If it can achieve that I believe it will
succeed.
I remind the House that in the past cooperatives that
appeared to be flourishing and to be bright
examples of how producers could work together in
their best interests and in the best interests of the
industry have failed. I refer the House to a large pig
producer cooperative that operated in New South
Wales a couple of decades ago, which was held up
as a fine example of the way agricultural producer
cooperatives could work. Despite its reputation the
cooperative collapsed and left its producers high
and dry. Obviously they would have suffered some
financial loss.
I wish the new cooperative well. I hope it is
successful in avoiding the difficulties that have
affected other cooperatives. I am confident that that
is possible with the leadership that exists in the
Victorian egg industry and I wish the cooperative
every success on the passage of the legislation.
Mr W. D. McGRA TH (Minister for
Agriculture) - I thank the honourable members for
Morwell, Mildura, Yan Ye an, Cranbourne,
Dandenong, Swan Hill and Werribee who have
contributed to the debate. I thank them for their
thoughts and comments and the way they have
addressed and supported the Bill. I also thank those
in the industry who have been members of the
Victorian Egg Marketing Board over the past few
years. I thank my departmental officers for the
amount of work and consultation that has gone on
between the aspirants to the new cooperative and
the outgOing board as we move through this
transitional period, which has taken perhaps six
months since work commenced on it.
I hope the transition will take place on 11 June after
the Bill is passed by both Houses of Parliament and
proclaimed. It is my intention to facilitate the
transition from the Victorian Egg Marketing Board
and the Egg Industry Licensing Board to the new
cooperative on 11 June.
The honourable members for Morwell and Mildura
addressed the issues facing the cooperative and how
it should be put in place and implemented to ensure
that the egg industry grows and prospers.
The honourable members for Yan Yean and
Dandenong have done their homework well. The
honourable members for Yan Yean and Werribee
raised questions about the future quality of eggs in
the marketplace. I hope industry brands such as
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Farm Pride, Mrs McKechie and others, which are
seen as symbols of quality, will be the vehicles that
enable the new cooperative to maintain the well
recognised quality standards established over the
years. Victoria's grading quality over the years has
restricted the eggs coming in from interstate. In the
past interstate producers have not been able to meet
those standards but, with the introduction of mutual
recognition, it is not so important to maintain those
standards, particularly on interstate eggs.
For the survival of the Victorian industry it is
important to consider the enormous transport cost
component on eggs from either South Australia or
New South Wales. The three honourable members
who claim to represent Victoria's egg producersthe honourable members for Yan Yean, Dandenong
and Cranbourne - recognise the Significant
egg-producing industries in their electorates. I am
pleased that they are representing the industry and
their constituencies so well and are making sure that
the voices of various egg producers are heard in
Parliament.
The honourable members for Swan Hill and
Werribee referred to orderly marketing and how it is
turning full circle. The honourable member for
Werribee suggested that Victoria first moved into a
regulated system some 40 years ago, and that it will
probably turn a full circle again in another 40 years.
The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Industry and Employment).
Mr W. D. McGRA TH (Minister for
Agriculture) - In another 40 years statutory
marketing authorities may be back in vogue in some
form or other.
The honourable member for Werribee spoke about
the public interest being better served by a
deregulated system. I remind the honourable
member that the regulated wage-fixing system has
served well the Labor Party's side of politics and I
suggest that beneficiaries of that system are doing
well compared with those who have had to rely for
income on the products they produce and sell. That
should be considered when one makes such
statements.
The cooperative has significant challenges in front of
it. Some producers will not take up the share options
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and a certain percentage will not join the
cooperative movement. However, about 95 per cent
of producers with quota entitlements will go into the
cooperative and that will give it a strong base.
The Egg Industry Cooperative will take over the
assets of the Victorian Egg Marketing Board,
including a product plant. The honourable member
for Morwell said that over a period the product
plant has operated. at a substantial loss. New
technologies have been introduced in powdering
meat, vegetable and egg products. I believe the plant
has the best technology of its kind in the nation and
if properly managed. and utilised has the potential to
take up surplus egg products, thereby giving a fair
and reasonable return to the egg producers for their
surplus egg production.

early days of the cooperative's arrangements being
put into place.
It is interesting to read the excellent speech made by
Julian Cribb, a science reporter who spoke at the
Allan Heard Memorial Lecture in Horsham. He
outlined. why it is necessary for the farmer to get his
income post-farm gate, and some egg producers will
get their income post-farm gate through the
cooperative. I wish the egg industry well. I thank all
those involved. in the egg industry and the
honourable members who contributed to the debate.

Motion agreed to.
Read second time.
Committed.

Some honourable members mentioned the potential
of export earnings. The egg export market is not an
easy market to get into, although some shell-boiled
eggs have been sold to Asian markets. I hope that
segment of the market can be developed. to create a
greater market share.
I look forward to the cooperative realising the
ambitions of individual egg producers; I hope it will
provide them with the opportunity to survive in the
marketplace. The smaller producers who may not
have been able to survive in the marketplace will
now survive with the cooperative providing them
with a shelter. It will organise marketing
arrangements to match the market power of the
supermarkets, thereby putting the individual
producers on a more level footing. That will be
different from what took place some 40 or 50 years
ago when, as the honourable member for Swan Hill
mentioned, individual egg farmers were not able to
compete against the major buying groups.
Under the rules the cooperative will give small
farmers a chance in the marketplace, but it must
exercise its responsibility properly. If it does,
Victoria will have an effective egg cooperative for a
long period. The cooperative will become strong if it
can obtain good results for the producers, and
because of that there will be greater affiliation in the
industry. If the cooperative is not able to market
successfully, the producers will gradually drift away
and the cooperative will break up.
An enormous responsibility is placed. on the
cooperative to get it right in its first three or four
months of operation. I take up the comment made
by the honourable member for Werribee that the
chief executive officer will play a key role in the

Committee
Clauses 1 to 10 agreed to.
Clause 11
MrW. D. McGRATH (Minister for
Agriculture) - I move:
1.

Clause 11, line 3, after ''Board'' insert "and the
Committee".

2.

Clause 11, line 15, after ''Board'' insert "and the
Committee".

3.

Clause 11, after line 24 insert '()

In this section "Committee" means the Egg Industry
Licensing Committee established under the
old Act.'.

The amendments will require the Egg Industry
Marketing Board and the Egg Industry Licensing
Committee to prepare financial statements and
annual reports for auditing by the Auditor-General.
The amendments will facilitate that process by
including the words "and the Committee" where
applicable in sections 47 and 48 of the principal Act.
Amendments agreed to; amended clause agreed to.
Reported to House with amendments.
Passed remaining stages.
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Message received from Council seeking
concurrence with resolution.
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committees, given that the papers that come into this
place are almost always similar to those that go to
another place. The arrangements and rules for
printing tend to be budget driven and apply to the
whole of Parliament, not just to one Chamber.

Council's resolution:
That the following proposed Joint Standing Order be
adopted:
9A At the commencement of each Session a Committee
comprising four members of each House shall be
appointed to consider and report upon all matters
relating to Parliamentary printing with the
exception of those relating to the publication of the
Victorian Parliamentary Debates; three members
shall form a quorum which shall not consist
exclusively of members of the Legislative Council
or members of the Legislative Assembly.

Mr GUDE (Minister for Industry and
Employment) - I move:

The opposition supports the government and
believes the motion should be agreed to so that the
Joint Printing Committee can be established at the
commencement of the next sessional period.
This may well be the precursor to Parliament having
a joint Papers Office. It has always seemed strange
that it is regarded as necessary for this place to have
two separate Papers Offices with separate staff
having separate arrangements. The opposition looks
forward to the joint committee producing the
desired results.
Motion agreed to.

ADJOURNMENT
That the resolution be agreed to.

The question arises whether there is a need for two
separate Parliamentary printing committees, one for
the Legislative Assembly and one for the Legislative
Council. All parties are unanimous in the view that
there are advantages in combining those committees
of both Houses into one Joint Printing Committee.
The government supports the motion moved by the
Minister for Housing in another place. It believes a
combination of the two committees will produce a
better result for Parliament; at the very least it is
worthy of further consideration and a trial run, as it
were.
Mr RaPER (Coburg) - The Printing Committee
of this Chamber and, I suspect, of the other place are
committees about which members of Parliament
know little and members of the public know even
less. I remember being appointed to the Printing
Committee in 1973. When we had our first meeting,
some 12 months later, we were asked whether
anyone could verify that the minutes of the previous
meeting were true and correct. I am not sure
whether anyone of the members of the previous
committee was alive to do so, let alone still a
member of Parliament. However, on rare occasions
the committee has been a useful part of Parliament.
In 1989 the two Houses, sponsored by the then

Speaker and the then President, made a number of
suggestions for change and reform. There is no
reason to continue to have two separate printing

Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Barro Group quarry
Mr DOLLIS (Richmond) - I raise for the
attention of the Minister for Planning my concern
about the recent purchase of the Jacksons Creek site,
a 6O-hectare site overlooking the Rosslynne
reservoir, by Barro Group Pty Ltd ..
Will the Minister confirm that the quarry proposal is
dead, given the pronouncement to that effect made
by his colleague the Minister for Sport, Recreation
and Racing? In announcing the death of the quarry
the honourable member for Gisborne also informed
the community that the Minister for Planning had
given his full support and approval to amendment
L21. Given the considerable concern expressed at
Saturday'S meeting in Gisborne, which was
organised by the Gisborne Action Group, the
Minister has an opportunity tOnight of dealing with
those concerns and the whole question of the quarry.
I am certain that his Ministerial colleague, the
honourable member for Gisborne, would want him
to do so, because on Saturday it was reported that
the Barro Group's plans were still unclear. Concerns
were expressed regarding the Rosslynne reservoir
and the effect the quarry will have on the quality of
water. Given those concerns the Minister must now
inform the House whether his Ministerial
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colleague's statement that the quarry proposal is
dead is accurate and, if not, why not?
I am certain that amendment L21 has guaranteed
that the site must now be developed for residential
use. I must, however, inform the Minister that the
local community is still concerned and the matter,
which has come to the House on three occasions,
must be put to rest once and for all.
I ask the Minister to resolve all concerns expressed
at Saturday's meeting and to take this opportunity
of assuring the people of Gisborne about the quarry.
Failure to do that will place his colleague, the
honourable member for Gisborne, in an invidious
position, given that honourable member's
pronouncement regarding the death of the quarry
proposal, which was accepted by the local council.
I hope the Minister is in his room listening to my
concerns and that he will take the opportunity of
answering them at a later stage.

TWU log of claims
Mr LEIGH (Mordialloc) - I direct to the
attention of the Minister for Industry and
Employment a letter of demand that has been sent to
a large number of small businesses by the Transport
Workers Union of Australia. The letter, dated 6 May
1993, is signed by Mr J. Price, the federal secretary of
the union, and is accompanied by a log of claims for
wages and working conditions.
The log of claims demands a minimum of $2000 per
week wages for all employees and a minimum of
$200 per week in addition to all other payments in
respect of each of the following: extra payments,
special allowance, district and divisional allowance,
industry allowance, special rates, hours and meal
allowance.
It also demands that overtime shall be paid at triple
rate, that employees be provided with 10 weeks
annual leave, that there be 30 days each year paid as
public holidays, that in respect of travelling and
board an employer shall pay first-class travelling
and accommodation and $5000 a week as a spending
allowance for the period between leaving home and
returning home, that an employee suffering an
illness or injury for which the employee is entitled to
workers compensation shall not suffer any loss, that
employees shall be entitled to 60 days' leave without
loss of pay for compassionate and bereavement
leave, that employees shall receive an allowance of
$500 a day for tools, that preference of employment
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shall be given to members of the union, that
employees shall be entitled to 30 minutes washing
time before meal breaks and knock-off time, that
employers shall provide adequate, protected
parking facilities for employees, that there should be
leave of absence to attend trade union education,
and that there be payment to all union members to
attend classes on behalf of the trade union
movement.
In a time of high unemployment many small
businesses are in fear of their lives after receiving
such documentation. If this sort of irresponsible
rubbish is pursued by the trade union movement it
will lead to mass sackings. Small businesses wish to
provide employment, but they also wish to run
profitable businesses.
I ask the Minister to investigate what action he can
take in cooperation with the Federal government on
this matter. I understand that the Transport Workers
Union of Australia used to be a member of the
Australian Labor Party, but left the party because of
the factional disputes. The union should be
representing its members responSibly and should
not be putting out crazy documents like this one.

Ballarat Regional Alcohol and Drug
Dependence Association
Mr ROPER (Coburg) - I raise a matter for the
attention of the Minister for Health concerning the
government's decision to withdraw funding from
the Ballarat Regional Alcohol and Drug Dependence
Association (BRADDA), which provides a service
for people affected by alcohol and drug dependence
in the Ballarat area. The organisation has been in
existence since the mid-1970s and was originally
sponsored by Mrs Joan Chambers, who was then the
member for Ballarat South. The organisation has
wide community and bipartisan support in the
Ballarat area. I remember visiting the organisation in
the 1970s and noting its lack of resources. I
discussed the situation with a blanket manufacturer
in my electorate and we were able to provide
substantial resources on a voluntary basis to assist
the people who were living there. The organisation
received apprOximately $240 000 last financial year.
I initially became concerned when I saw in a Ballarat
newspaper on 23 April a suggestion by the Victorian
Association of Alcohol and Drug Agencies that there
would be a 40 per cent cut in funding for BRADDA.
That would certainly give cause for concern to
anyone involved in drug and alcohol services in the
area.
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Mr Peter Axten, who was the regional director,
health services, said in a comment reported in the
local paper - it was not a Ministerial comment but
a comment by an officer comment - that no
decision had been made and that he would wait for
further budget advice before taking any action.
The reality was that when he made that comment to
the BaHarat paper he had already written to
BRADDA saying there would be no more funds for
the organisation next year, that the Department of
Health and Community Services would not enter
into a health service agreement with BRADDA for
1993-94, that it would remove BRADDA from the
register of registered funded agencies under the
Health Services Act and would also auspice all
alcohol and health services for the Highlands
subregion under the Ballarat community health
service. It said, therefore, no funding would be
available for BRADDA after 30 June.
The Minister and the government have said they
will not forcibly amalgamate organisations, yet here
they are saying they will simply cut off funding for
an organisation that has provided a good service on
a bipartisan basis to drug and alcohol-affected
people in the Ballarat area.
The SPEAKER - Order! The honourable
member's time has expired.

Goulbum Valley ambulance services
Mr KILGOUR (Shepparton) - I direct to the
attention of the Minister for Health concerns that
have been expressed to me by ambulance officers in
Shepparton, who have collected some 12 000
signatures in support of their great concern about
the possibility of the radio control room being
transferred from Shepparton ambulance service to
Wangaratta ambulance service.

and Cobram, all of which are currently serviced by
the Shepparton service. The members of the
ambulance service are concerned that the officers of
the north-eastern region of Ambulance Service
Victoria have not yet been able to sit around the
negotiating table, which would enable ambulance
service employees and the executive to work out
ways of solving the problem by saving money. A
number of people have told me they are concerned
that the Wangaratta radio service will not be able to
handle the extra calls coming in from throughout the
north-eastern region.
Viable options must be considered. I ask the
Minister for Health to take note of the concerns
expressed and the number of signatures collected, as
well as the fact that ambulance officers have
campaigned in the streets asking people for support.
I am sure the Minister will be happy to examine the
matter, which I ask her to do as soon as possible.

Heavy vehicle curfews
Mr THOMSON (Pascoe Vale) - I ask the
Minister for Agriculture to direct to the attention of
the Minister for Roads and Ports in the other
place-The SPEAKER - Order! The level of
conversation is far too high. It is difficult for the
Chair to hear the matters being raised by honourable
members. I ask the House to come to order.
Mr THOMSON - I direct to the attention of the
Minister an article in the Herald Sun about moves to
allow heavy trucks into residential areas in the inner
north-western suburbs. The article refers to a review
being conducted by VIC ROADS on the ban on
trucks moving along Macaulay Road, Kensington,
and Pascoe Vale Road, Pascoe Vale. The article does
not specify the sections of Pascoe Vale Road covered
by the review. I am aware of the ban on trucks along
Macaulay Road and adjacent roads, although I am
not seeking a response from the Minister on that
matter.

The officers are concerned that the ambulance
service in Shepparton will not be able to provide the
level of service it is currently prOViding, that
ambulance response times will increase, that there
will be a loss of local contact and understanding
with the ambulance group and that, because of
transfer and changes in backup procedures for
experienced and highly qualified ambulance
personnel, there will be a reduction in services to
rural areas.

The matter directed to my attention by constituents
concerns that area of Pascoe Vale Road north of the
Tullamarine Freeway, from which the former Labor
government undertook to ban trucks and heavy
vehicles at night time and on weekends, the
weekend ban beginning from 1 p.m. on Saturdays.

He also says that Wangaratta will be the nearest
control centre for the towns of Numurkah,
Murchison, Kyabram, Seymour, Euroa, Yea, Kilmore

The Labor government promised that the curfew
would come into effect after the completion of the
first stage of the Western Ring-road between the
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Hume and Tullamarine freeways, which will be a
Significant step forward for transport in the
north-western suburbs. The proposed curfew was
welcomed for a variety of reasons, not least of which
was the prospect of its applying to Pascoe Vale Road.
I ask the Minister for Agriculture to ask the Minister
for Roads and Ports to give an assurance that the
curfew will be reconsidered and that it will be
implemented as soon as the first stage of the
Western Ring-road between the Hume and
Tullamarine freeways is completed, which is
expected in the near future. The curfew is supported
by the local community, and I ask the Minister to
give a commitment to its implementation.

Letter from honourable member for
Coburg
Mr STEGGALL (Swan Hill) - I direct to the
attention of the Minister for Health a letter sent to
hospitals throughout Victoria, particularly hospitals
in my electorate, by the honourable member for
Coburg. Unfortunately the tone of the honourable
member's letter is negative, concentrating as it does
on the effects of budget cuts on bed closures and
hospital waiting lists. CUriously, the honourable
member does not refer to the expanded services tha t
the Minister of Health has introduced to increase the
number of Victorians treated in the public hospital
system. The letter does not speak about the
commitment of hospital staff or the quality of care,
which is improving as changes are introduced.
The letter from the former Minister for Health and
former Treasurer neglects to mention his
government's overstaffing of hospitals and the
restrictive work practices it condoned, which were
part and parcel of its 10 years in office. The
honourable member's letter also fails to mention
why those problems were not tackled. Nor does it
refer to his government's Budget overruns, which
were common throughout the Labor Party's time in
office. The letter does not mention that public
hospital waiting lists grew year by year under the
Labor government and it neglects to mention that
the honourable member for Coburg was a Minister
in a government that was totally captured by the
unions and whose Budgets ran out of control which eventually led to its downfall.
One has to wonder about the purpose of the letter
and the way the replies will be used. The compiling
of the replies is time consuming for the chief
executive officers of the hospitals, all of whom have
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big jobs in coming to terms with the necessary
changes made to the State's health services.
I am sure the replies to the letters will be referred to
during debates on motions for the adjournment of
sittings, as well as for other political purposes. I am
sure they will not be used to improve the delivery of
health services! I ask the Minister for Health to
outline the course she believes chief executive
officers should follow in replying to the letter.

Independent airport bus operators
Mr PANDAZOPOULOS (Dandenong) - In the
absence of the Minister for Public Transport I direct
to the attention of the Minister for Agriculture the
independent airport bus operators who run buses
from Geelong, Frankston, Ringwood, BaHarat,
Bendigo, Dandenong and the city to Melbourne
Airport.
Not long ago the Minister for Public Transport wrote
to the independent airport bus operators saying that
the government would be scrapping the pensioner
concession subsidies for private bus companies. The
bus operators are concerned about the loss of the
subsidies because they believe it will threaten the
viability of their businesses. They are especially
concerned because they had been led to believe the
government would support the small business
sector.
Last year the Dandenong service carried some
4500 pensioners living in Dandenong and the
south-eastem suburbs to and from Melbourne
Airport. The Minister gave as one of the reasons for
abolishing the subsidy the fact that the bus services
are not part of the regular public transport system.
That comment is interesting given that the
Dandenong service makes eight trips a day to and
from the airport.
The Dandenong bus operators believe the abolition
of the subSidy will result in a loss of income of
between $60 000 and $80 000, which will threaten
the viability of their businesses. The service, which
has been in operation for seven years, employs local
people and local families.
Recently the Minister announced the introduction of
the NightRider service, which will run less regularly
than the airport bus services. I ask the Minister for
Public Transport to reconsider his decision to
abolish the pensioner concession subsidies. I ask him
to reintroduce some form of pensioner concession to
ensure the survival of the independent bus operators
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and the continued provision of the service in
metropolitan Melbourne and regional Victoria.

Wangaratta District Base Hospital
Mr JASPER (Murray Valley) - I raise with the
Minister for Health an issue that was reported in the
Weekly Telegraph published in Wangaratta today. The
article headed "Hospital for sale" states:
Reports received at the Weekly Telegraph last weekend
indicate the Victorian State government is considering
selling all or part of the Wangaratta District Base
Hospital. Three proposals are under consideration.
One is to move the Wangaratta Operating Theatre
business to the new Albury Base Hospital presently
being built and reduce services presently being
provided. Another proposal is to sell the complete
hospital as a going concern to Albury. The third
proposal is for Healthscope to purchase the hospital as
either an alternative or to supplement the private
hospital Healthscope have planned to construct at
Wangaratta in Templeton Street.

I direct the attention of the Minister to the concern
expressed to me by the chief executive of the
hospital, Mr Robert Bulmer, and the chairman of the
hospital committee, Mr Richard Underwood, who
want the Minister to refute the reported comments.
The hospital has been operating since 1972. It is the
major specialist referral hospital servicing the
greater part of north-eastern Victoria. It is registered
with 176 beds, 70 nursing home beds and has
500 staff. In the 1992-93 financial year it will handle
more than 8500 patients. The hospital is an
important part of Wangaratta and provides
diagnostic services for X-ray, pathology and a range
of specialised services equal to the best available in
country Victoria.

As the Minister is aware, a range of difficult issues is
to be addressed by the regional board over the next
few years and therefore communications between
water users and the corporation will be important. It
is also well known to management that those who
will be putting changes into place - in this case
water users - should be part of the decision-making
process if they are to own the decisions and
therefore support any action.
I quote from a letter to the Chairman of the
Sunraysia Regional Management Board from
Mr O'Brien, the chairman of the water services
committee:
Selection of committee members by the Sunraysia
Regional Management Board
If water users are able to significantly influence

management decisions that affect them it is essential
the water services committee comprise representatives
who reflect the view of and are supported by farmers
in the region ...
The VFF requests that the Sunraysia management
board consider the following proposals:
1.

That grower members be elected to the water services
committee directly by growers.

I am sure that makes the Minister aware that the
irrigators and horticulturalists of the Sunraysia
district have valid concerns about their
representation on the Rural Water Corporation
regional board and particularly the committees.
They are keen to elect their own representatives to
the water user committees. Will the Minister assure
growers that they will have an opportunity to
exercise what should be their democratic right to
elect their own representatives to the water user
advisory committees?

Equine industry
I require a response from the Minister so that I can
provide the hospital and the people of Wangaratta
with an assurance that the hospital will continue to
be run successfully in Wangaratta. I seek an
assurance that there is no foundation to the
statement in today's Weekly Telegraph.

Water services committees
Ms MARPLE (Altona) - I direct to the attention
of the Minister for Natural Resources grower
representation on the water user adviSOry
committees of the Rural Water Corporation
Sunraysia Regional Management Board.

Mr BILDSTIEN (Mildura) - The matter I raise is
for the attention of the Minister for Agriculture. Like
other honourable members I was disturbed to read
in this morning's Age that a serious disease has
affected horses at a Kilmore stable and that the
services of the Department of Agriculture are being
used to diagnose the disease.
About 1.2 million horses in Australia are used for
racing, equestrian sports and recreation, and the
racing sector alone has an annual turnover of
$15 billion. Some 60 000 young Australians are
members of pony clubs and more than 1 million
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horses are kept on fanns and in suburban areas.
There is no doubt that the racing industry is an
extremely significant industry with major
community involvement, and Victoria is the centre
of this activity.

Simultaneously and thereby denying opportunities
for some of the traffic to get around the roadworks
on those sections of road.

Bearing that in mind and the budgetary constraints
on the government because of 10 years of Labor's
financial mismanagement and the fact that the
Department of Agriculture, like all other
departments, has to bear its share of restraint, will
the Minister advise whether the department should
be servicing the racing industry over priority
services for commercial industry, whether we have
the resources, capability and expertise to protect our
horse industry and, in particular, whether anything
can be done to prevent outbreaks of this disease, as
reported in the Age, recurring in the future?

Mr MACLELLAN (Minister for Planning) - The
honourable member for Richmond referred to a
quarry originally proposed for the Gisborne area.
The current planning matters in that area have been
solved by the resolution of the planning applications
that were made and processed through the ordinary
system with the panel report and the forwarding of
that report to me by the Gisborne council.

I understand that the stable near Kilmore has been
almost decimated. As it is a huge industry, should
the Department of Agriculture continue to provide
those services?

Roadworks in Werribee area
Or COG HILL (Werribee) - I ask the Minister for
Agriculture to direct the attention of the Minister for
Roads and Ports in another place to the disruption
caused to traffic by roadworks affecting the Geelong
Freeway and other roads, most of which fall within
the boundary of the City of Werribee.
Honourable members using the Geelong Freeway
would be aware that both city-bound and
Geelong-bound lanes through Laverton are
currently the subject of considerable reconstruction
of the road surface. It seems that the road is being
widened from three to four lanes and the camber is
being changed to allow safer travel at relatively high
speeds.
The difficulty is that the work does not appear to
have been going on continuously, which has
extended the construction period and therefore
delays for people using the road. In both directions
the road narrows from three to two lanes and it
amazes me that although it never halts along the
actual works the traffic often comes to a halt some
distance from the roadworks.
I ask the Minister to examine traffic management
associated with the scheduling of roadworks both on
the freeway and in the vicinity of the freeway to
ascertain whether they can be sped up in some way
to lessen the disruption to traffic that is occurring

Responses

At this stage no further amendments are in process,
but the honourable member raised the possibility of
an amendment. I suppose an amendment would
have to be made to provide for quarrying on the
land owned by the Barro Group Pty Ltd. A
complication has arisen because land recently zoned
as residential has been purchased by the Barro
group and, subject to it providing a suitable buffer
zone on the land, it will seek an amendment from
the Gisborne council to enable the land to be used
for quarrying.
Undoubtedly the council will have difficulty
processing such an amendment, and it might decline
to do so. If that were the case and a request was
made to local government the matter would go
through the statutory process of advertising for
submissions and consideration of those submissions
by council. If the issue could not be resolved council
would request me, as Minister, to appoint a panel. I
would appoint a panel and it would consider the
issue and eventually make recommendations to the
council. It would consider them and, if it agreed, it
would forward the report and all submissions to me
for final considera tion.
That is the theoretical position at this stage because
as far as I know the Gisborne council has not
received a request. If the council were unwilling to
consider the merits of any application in respect of
quarrying or any other amendment to a planning
scheme, an approach might be made to me in an
effort to seek a Ministerial amendment. It would
have to go through exactly the same process I
outlined earlier. Of course the view of local
government would be taken into account in that
process.
Given that the honourable member raised the
question of water quality in the nearby reservoir,
that issue would be the subject of considerable
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comment during the consideration of submissions,
and if the issue could not be resolved by negotiation
I imagine that any panel dealing with the matter
would give weight to water quality issues as it
would to any issue of amenity for nearby residential
areas.
The nearby residential area is now owned by the
Barro group, and subject to the company providing
a suitable buffer zone it is a matter primarily for the
Environment Protection Authority. There are other
government referral agencies and if any of those
authorities declined to support the amendment it
would be refused on the basis of a submission,
request or response from a referral authority.
At this stage the matter is hypothetical. The
honourable member asked me to give an answer to a
hypothetical question, but until the matter goes
through the ordinary planning scheme process it is
not possible to give a firm and complete answer to
the question, and I am sure the honourable member
would not expect me to.
The SPEAKER - Order! Before calling the
Minister for Industry and Employment to reply to a
matter raised by the honourable member for
Mordialloc, I refer the Minister to a ruling by
Speaker Plowman in which he said that matters
raised on the adjournment debate must relate
directly to the responsibility of the State Minister
and must not be matters for State Ministers to refer
to Federal Ministers. If the Minister can confine his
remarks within those narrow limits I will hear him.
Mr GUDE (Minister for Industry and
Employment) - I thank you for your advice,
Mr Speaker. I find it easy to answer the matter
raised by the honourable member for Mordialloc
because it goes to what I believe would be described
in normal industrial relations jargon as an ambit
claim on a Yellow Pages log. It is the sort of claim that
unions make by going through the Yellow Pages to
seek out unsuspecting victims and then forwarding
them letters of demand. That type of demand drives
industry out of Victoria. In that context it fits clearly
within the dual portfolio area that is my
responsibility and it is rightfully a matter of concern
for the honourable member for Mordialloc, as it
should be for all members in this House.
The matter relates to an ambit claim that makes a
series of demands. I am concerned when I read the
letter of demand, which says:

1835

Unless within seven days of the date hereof you
comply with this demand, the union will take
appropriate steps under the Industrial Relations Act
1988.

One can understand the circumstances of a small
Victorian employer who has a number of workers in
his or her operation, who is paying wages under a
State award or agreement and who, for the first
time, receives a letter of demand. The document
runs to 16 pages, and when one goes through it and
adds together the payments that are claimed as
appropriate one can see why the centralised
wage-fixing system that we had in Victoria has
fallen into such disrepute. One can see why the
Federal Prime Minister, Mr Keating, and the Federal
Minister responsible for this area would want to
piggyback on the changes that are taking place in
Victoria.
The minimum claim made is $2000 a week, but then
you have to add claims for extra allowances such as
a $200 additional payment each week for no specific
purpose - a good idea! Another claim is made for
$200 for a special allowance but there is no
identification of what it is - another good idea! A
district and divisional allowance claims a minimum
of $200 a week. If you work somewhere you work in
a district or a division! Another claim is for an
industry allowance of $200 a week. I suppose if you
work in the transport industry you would expect to
pick up that $200. A special rates claim demands a
minimum of $200 a week, but there is no
identification of what it is. I have added the
allowances and they come to $3000 a week, which
must be recognised as a generous sort of payment to
be made in any circumstances.
The log of claims proposes a maximum of 30 hours
work a week, but for every hour worked there must
be a 3O-minute break, which means that working
hours are reduced to 15 a week. When one adds
another $200 for a meal allowance, $5000 a week for
a travel allowance and $2500 for a tool allowance,
one can see that the claim is for $6000 a week for
15 hours work.
I know it is difficult for people to come to grips with
the fact that this nation is on its knees and that the
Federal government is seeking to reduce the debt
and liabilities that resulted from the profligate years
when Mr Keating was Federal Treasurer; I know
they cannot accept that Victoria has a State debt of
$70 billion as a result of the former Labor
government which is now sitting in opposition and
is likely to be sitting there for a long while,

ADJOURNMENT
1836

ASSEMBLY

particularly when one sees the recent approval
rating of the temporary Leader of the Opposition 18 per cent! One must wonder about the people who
are supporting Temporary Jim! They are the people
who are putting up this type of proposition.
Of course, the log of claims does not allow for such
things as the payment of quadruple time for
overtime and other niceties. That log of claims, if
successful, would provide an annual salary of $325
460 - one~third of $1 million! That is more than the
salary of the Chief Justice of the Supreme Court or
the Prime Minister!
That log is typical of those being served on
employers by trade unions throughout Australia
and arises because of the adversarial nature of
industrial relations as they have been structured
over many years in Australia. The system has now
clearly fallen into disrepute. Under the industrial
relations changes that have taken place in Victoria,
in only eight weeks almost 70 collective agreements
have been reached. I am reliably informed that
almost 800 000 individual contracts have been
agreed to in Victoria as a consequence of the changes
made. It is clear that the non~unionised work
force - the silent majority, because only about
35 per cent of those covered by awards and
agreements are members of trade unions - has
voted with its feet. Those workers are opting for
collective and individual agreements. They want to
see an end to this sort of nonsense.
If this type of trade union action continues we will

see a continual reduction in the number of people
being offered jobs and opportunities in Victoria and
throughout Australia. I dissociate myself from this
sort of approach and call on the temporary Leader of
the Opposition to use what good offices he may
have left to try to prevail on the trade union
movement to stop the sort of nonsense reflected in
this log of claims and the sort of nonsense that is
leading to a 74-day period of discontent, rolling
strikes or whatever you may like to call it directed
towards the Victorian government.
We should work towards creating a better and more
sensible business environment where employers and
employees, the majority of whom wish to do an
honest day's work for an honest day's pay, can get
on with the job of rebuilding Victoria and being paid
adequately and properly for it.
Mrs TEHAN (Minister for Health) - The
honourable member for Coburg referred to me a
problem at the Ballarat Regional Alcohol and Drug
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Dependence Association. I understand he raised the
matter during an earlier debate on a motion for the
adjournment of a sitting. He said that the operations
of the agency commenced in the 1970s, its
establishment had bipartisan support and it now
receives a departmental grant of $240 000 a year.
The honourable member for Coburg must realise
that every dollar spent in health and community
services is now subject to scrutiny to ensure that it is
being used to provide the best possible service. The
department is ensuring that the maximum services
can be obtained from very limited dollars. The
honourable member for Coburg would realise that
after 10 years of Labor government the coalition
government inherited a massive current account
deficit that means it is vital that the government
exercise financial restraint to help restore the State's
viability.
It is unfortunate that many agencies, services and

institutions are being subjected to that sort of
scrutiny to ensure that services are appropriate, are
being provided in the most cost~ffective manner
possible and are not duplicating other services.
From the thumbnail sketch provided by the
honourable member, it seems other alcohol and
drug services are being provided by the
amalgamated community health centres and other
health services in Ballarat.
Mr Roper - There are no other providers.
Mrs TEHAN - I am told that other drug and
alcohol services are being provided in BaHara t
through the Department of Health and Community
Services and Drug Services Victoria and that a
non~government agency is receiving additional
revenue and is being subjected to the same scrutiny
as are other agencies.
I shall again examine the matter raised by the
honourable member. Unfortunately, as we go
further into the critical 1990s the fact that a service
was appropriate in the 1970s and had bipartisan
support in the 1970s and subsequently is not
necessarily sufficient for it to maintain its present
departmental grants. I shall look at it on the basis of
the service it provides and other services being
provided in the area, and on the understanding that
the government must examine services for people
who are alcohol or drug dependent. I shall reply to
the honourable member in due course.
The honourable member for Shepparton asked me
about ambulance services in the Goulbum Valley.
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That matter has been raised by a number of
honourable members, including the honourable
members for Mildura and Swan Hill. All have been
concerned about a proposal that the communication
centres in various areas should be centralised into
one area. The honourable member for Shepparton
presented me with a petition containing 12 000
signa tures collected in the Shepparton shopping
centre recently.
I am conscious of the role ambulance officers and
services play in providing important health services
in Victoria. However, we are faced with ensuring
that money spent on ambulance services is spent
where the need exists - that is, in direct care for
patients who need ambulances.
I am advised that a centralised communications
centre virtually operates already in the area referred
to, but on an after-hours basis. The individual
centres operate from 9 a.m. to 5 p.m., but at 5 p.m. a
number of switches are pressed and all telephone
calls are sent to a central communications area.
Considerable savings can be made by centralised
operations. Such a system would not impact on the
delivery of services and the response time would be
similar to the present response time. The only
change would be that telephone calls would be
redirected through a switching arrangement to a
centralised location, from which they would be
passed on to the present ambulance services.
I appreciate the honourable member for Shepparton
raising the matter. Further, I appreciate the
confidence of the public in the ambulance services,
and recognise the need to maintain that confidence.
That confidence is based on the provision of services
where they are needed, not necessarily on the
maintenance of what has traditionally been small
operations in small towns which could be effectively
positioned in larger towns.
A number of viable options are available, which the
honourable member for Shepparton has raised with
me. I will ensure that they are examined and that the
matter is considered. I commend him on bringing to
my attention the petition containing 12000
signatures and raising a matter with me that has
already been raised privately by the honourable
members for Mildura and Swan Hill.
The honourable member for Swan Hill mentioned a
letter sent by the honourable member for Coburg,
the shadow Minister for Health, to every public
hospital in Victoria. I have a copy of a roneoed letter
written to the Wycheproof District Hospital. Other
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honourable members know that hospitals in their
electorates have received similar letters dated
14 April 1993 and addressed to the chief executive
officers of those hospitals.
It is interesting that this roneoed letter sent out to

every public hospital is in lieu of the honourable
member for Coburg visiting those hospitals or
speaking indiVidually with any of the chief
executive officers. As the honourable member for
Swan Hill said, concern has been expressed about
the impOSition of this type of requirement on chief
executive officers.
Three questions are asked in the letters: firstly, what
are the total budget cuts the hospital has
experienced this year and what are the estimates for
next year; secondly, what effect will they have on
bed closures and patient services; and, thirdly, how
will they affect waiting lists? If the shadow Minister
had taken the time to visit those hospitals to talk
about the number of patients treated and the
number of hospitals with accreditation, and had he
seen the commitment of the staff and the
management of those hospitals, he would know that
they are doing a sterling job in prOViding services in
difficult circumstances.
The honourable member for Coburg should also be
reminded that in 1982, when he first became
Minister of Health, the hospital waiting list in
Victoria was 8000. In 1992, when his government
went out of office, the waiting list was 30 000. He
would also know that in 1984-85, when I was
shadow Minister, Commonwealth funding of
Victorian hospitals was about 46 per cent. In 1991-92
that Commonwealth contribution had fallen to
42 per cent, and it is still falling.
He would also realise that the chief executive
officers know as well as I do that the financial times
now being experienced are a result of 10 years of
Labor's mismanagement. Those problems must be
addressed and hospitals, along with a number of
other service delivery agencies in the State, are
working to meet two goals: firstly, to address the
financial situation and to get Victoria back on a firm
foundation; and, secondly, to continue to deliver
expanded services of a high quality.
I anticipate that the results - and there will only be
a few - the honourable member receives will
indicate that the hospital managers are too busy to
address themselves to that sort of trouble-making
letter. They know that their responses will only be
used as political footballs in the current climate and
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that they are better off using their time, resources
and motivation to coming through these difficult
times and ensuring that the standard of service is
maintained.
The honourable member for Murray Valley referred
to an article in one of the Wangaratta newspapers
headed, ''Hospital for sale". I assure the honourable
member that the government does not have any
plans to sell the Wangaratta hospital. It is committed
to maintaining health services in the Wangaratta
area and any suggestion that the services at the
Wangaratta hospital will be moved to Albury are
completely without foundation. The services at
Wangaratta need to be expanded.
I have spoken with the honourable member for
Murray Valley because I am concerned about a
duplication of services in the Wangaratta area.
Cooperation and partnership is needed between the
development of a private hospital in Wangaratta
and the public component of the services in that
area. In the current climate there is a need for both
the private and public delivery of services at the best
possible price. I have no difficulty discussing with
the honourable member for Murray Valley how the
problems in Wangaratta can be best addressed and
assuring him that the government does not propose
to close or sell the Wangaratta hospital.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Altona is
concerned about the appointment of committees in
the Sunraysia regional board of the Rural Water
Commission. She referred to a letter from the
Victorian Farmers Federation (VFF) to the chairman
of the Sunraysia regional management board which, by the way, is internal correspondence and
not public property. The letter is sourced from a
gentleman who has some fairly good links with the
Labor Party, Lindsay Leake -probably an
appropriately named person.
It calls for the VFF to be represented on the water

user committee of the Sunraysia regional water
board. The letter urges the Sunraysia regional water
board to reconsider the appointment of the members
of the water user committee.
The structure of the Rural Water Commission and its
regional boards was dealt with by the previous
government. In restructuring the Rural Water
Commission provision was made for the selection
panel to appoint people from specific categories to
the board of the commission. The previous
government nominated those categories, which
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include people with qualifications in public finance,
economics, engineering, business management including farm enterprise management, which was
an amendment put in by the then opposition at the
request of the VFF - commerce, banking,
management of the environment, management of
water resources and the law.
When the previous government structured the
commission no proviSion was made for direct
representation of water users - they had previously
been represented. Nor did the Act provide for the
regional bodies to have committees attached to
them. Each of the regional bodies has chosen to have
an advisory committee appOinted, probably because
the previous Rural Water Commission had an
advisory body structure. The Victorian Farmers
Federation has proposed that it have a specific
identification on the water users committee. That
would apply to other regional boards in a different
context, but the VFF, as a user, would have direct
representation on the committee structure, and that
is part of the regional management board process.
The letter in question was written to Mr John Lester,
the Chairman of the Sunraysia Regional Water
Board. I am not aware whether Mr Lester has
responded to the VFF, but I shall be in touch with
him to ascertain his view on the matter. The critical
point in this process is that the responsibility for
management of these regions should devolve to the
regions. The whole purpose of the restructure of the
Rural Water Commission was to put the
management of the water function in the hands of
local entities.
If the chairman of a local entity seeks to have a water

users committee, which in the view of that entity is
representative, it is not within my capacity as
Minister to intervene. It is a matter that I shall
establish with Mr Lester, and I shall provide the
honourable member with a direct response. The
matter is still reasonably current, as the letter was
written on 30 April, and the request is actually
outside the parameters of the Act, which was
advocated by the party to which the honourable
member belongs.
MrW. D. McGRATH (Minister for
Agriculture) - The honourable member for Mildura
raised the problems of a horse trainer at Kilmore
losing a number of thoroughbred horses in his stable
in recent weeks. I have sympathy with the trainer, as
I am a lover of thoroughbred racehorses and it is sad
to see horses die in that way.
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The Department of Agriculture has become involved
in this matter. Although the horse industry is well
served by private veterinary practitioners and
laboratories which specialise in veterinary services
for a fee, the laboratories of the department at the
Victorian Institute of Animal Sciences and
Biotechnology are available for backup or referral
services to private practitioners. The services are
expensive and should be paid for by the users.
The case at Kilmore is that the private practitioners
had been working with the trainer for about two
weeks; the department became involved in the past
four days when a post-mortem examination was
performed at the institute on a dead horse. Another
horse was examined yesterday. A definite diagnosis
has not been obtained. Salmonella poisoning has
been suspected, and every care has been taken to
prevent any spread of the disease. A full diagnosis
may not be available for several days.
The current charge for a post-mortem done at the
institute is about $100, which is a fraction of the real
cost, which could be as high as $2000. Because of
budget cuts the department is finding it difficult to
meet the overall cost by charging a fee of only $100.
Diseases are difficult to diagnose and the process
requires a well-trained team of veterinary scientists.
I suggest that perhaps the thoroughbred racing
industry should consider providing some funds for
research and development in the equine industry to
make sure that in a circumstance such as this the
financial resources are available to back up the
necessary work.
A recent initiative of the Australian Harness Racing
Council is to pay the Department of Agriculture to
conduct DNA testing for standard breeds. That is a
good example of the type of collaboration between
the industry and the government that can be
achieved. With the large number of thoroughbreds,
standard breeds and ponies in Victoria, it is
important for the department to provide backup to
the private veterinary practitioners and we should
be considering how that can best be financed.
The honourable member for Pascoe Vale asked
about the maintenance of the curfew on the Western
bypass for another month until the project is
completed. He said there was strong local support
for the retention of that curfew. I shall take up that
matter with the Minister for Roads and Ports.
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The honourable member for Dandenong said that
independent bus operators providing the service to
the airport wanted pensioner concessions to be
reinstated. He said there were eight trips a day from
Dandenong to the airport. I have some query about
providing the pensioner concessions for those trips
to the airport. People travelling to and from the
airport are most likely involved in air travel, and if
they can afford air travel the bus component of the
fare would be small. We must carefully watch how
we use our welfare dollar, and it can perhaps be
better used in more needy situations.
The honourable member for Werribee asked how
traffic movement through roadworks on major
highways can be improved. I am well aware of the
problem because I have the same difficulty on the
Western Highway. Incidentally, I was at Werribee at
lunchtime on Friday to open the vegetable expo and
there was a Significant roadblock on the lanes to
Geelong, apparently as a result of an accident.
Money has been provided by the One Nation
package for main roads, and it must be spent by the
end of June. Although I sympathise with the
problem, it is necessary to utilise that money as
quickly as possible so that roads will be in a better
condition for all drivers.
Mr J. F. McGrath interjected.
Mr W. D. McGRATH - The honourable member
for Warmambool makes a relevant point. When
travelling through roadworks motorists need to
slow down to the indicated speed limits. I also
understand that at times traffic does have to stop
and wait on the display of a flag or a sign before
undertaking passage through the roadworks. I shall
refer the matter to tlle Minister for Roads and Ports
for a complete and detailed answer.
Motion agreed to.
House adjourned 11.30 p.m.
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AUDITOR-GENERAL'S REPORT
Ministerial portfolios

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.4 a.m. and read the prayer.

PETITIONS
Ballarat University College
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Ballarat in the State of Victoria calls for the immediate
introduction of amending legislation to elevate Ballarat
University College to the status of a university and
remove the word "college" from its title.
And your petitioners, as in duty bound, will ever pray.

By Mr Traynor (1215 signatures)

Funding for family planning services

The SPEAKER presented report of
Auditor-General on Ministerial portfolios.
Laid on table.
Ordered to be printed.

VICTORIAN COMMISSION OF AUDIT
REPORT
Mr BAKER (Sunshine) - I desire to move that
the House do now adjourn for the purpose of
discussing a definite matter of urgent public
importance, namely, the failure of the Victorian
Commission of Audit to adequately report upon the
first term of reference requiring the preparation of a
broad and comprehensive statement of the assets
and liabilities of the Victorian public sector.
Required number of members rose indicating
approval of motion being put.

Honourable members interjecting.
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth:
that there is an increased need for community-based
family planning services in Victoria;

The SPEAKER - Order! The opportunity for an
adjournment motion is an important part of the
proceedings of this House. I intend to allow the
proceedings to continue without interruption.
Mr BAKER (Sunshine) - I move:
That the House do now adjourn.

that the family planning clinics funded through the
Department of Health and Community Services offered
a wide range of advice and assistance particularly for
young women and women living in isolated rural areas;
that adequate services cannot be provided by relying
solely on general practitioners.
Your petitioners therefore humbly pray that the House
take all necessary steps to maintain and expand
funding for family planning services throughout the
State.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (51 signatures)

Laid on table.

This report stands condemned for its failure to meet
its primary term of reference. The audit ignores
assets and, as such, it is a grand hoax, the big lie, a
political sting, and a political stunt. It is akin to
saying that a $2 share in a worthless shelf company
with no debt is worth more than a BHP share
because BHP carries debt. It is akin to telling
ordinary householders that each householder owes
$47000 without them having any equity in their
own homes.
The report deliberately, and with malice and
aforethought, sets out to put the worst possible
construction on the State's public finances. It is the
work of a political assassin rather than a prudential,
scholarly - and I use the term advisedly - and
constructive appreciation of the State's true financial
circumstances.
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The report of the Victorian Commission of Audit is
designed to seed a sense of debt crisis and
insolvency. It can only do great harm to the
reputation of this great State. Small wonder that it
has been so quickly consigned to the remainder bin
of history!
The Premier and the Treasurer took only some
3 hours to drop its recommendations like a hot brick.
Within 3 hours of its public release, within a short
time of the journalists coming out of the lockup, the
Premier and the Treasurer were denying its
recommendations in major part. It appears that even
they were ashamed.
I refer honourable members to the terms of the
adjournment motion and invite them to consider the
big lie. I shall consider the scandal involved in the
presentation of this particularly tacky piece of work
that has had so much publicity.
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No mention is made of assets. I invite honourable
members to consider what sort of audit has been
presented. I ask: how can one run an audit without
taking into account what equity people have; what
equity this generation has; what equity honourable
members opposite have; what equity their children
have; and what equity their grandchildren have?
I suggest that anybody considering or contemplating
the terms of a mortgage that did not give due
cOgnisance to the value of the property would think
it was crazy. That is the trick, that is the scam, and
that is the sham of the particularly nasty piece of
work entitled The Report of the Victorian Commission
of Audit. It purports to be an audit; it purports to be
independent. But it has done everything it pOSSibly
can to serve its master well and, in the manner of a
political assassin, to work for the person who has let
the contract, the person who signed the cheque.
Mr Kennett interjected.

The formal terms of reference are buried away in the
report on page 211, which is characteristic of the
report, because Mr Eslake ensured that this is the
way it would be represented. The formal terms of
reference were first issued by the Premier with much
hullabaloo, but they have been tucked away and
appear as appendix A to the report. The first term of
reference is quite explicit. It requires the commission
to prepare:
... a broad and comprehensive statement of the assets
and liabilities of the Victorian public sector as at
30 June 1992 with comment upon the previously
published balance sheet.

I emphasise the words "the assets". At the front of
the report, in fact on page 2, right up at the frontshort, sharp and shiny - one finds the terms of
reference have been neatly reinterpreted.
The SPEAKER - Order! There is too much
audible conversation.
Mr BAKER - As I said, the terms of reference
have been reinterpreted deliberately, with the
intention to exorcise any reference to assets. The first
term of reference has become, in the view of the
commissioners, and particularly in the view of its
executive officer:
What was the financial position of the Victorian public
sector, and in particular its debt, liabilities and other
obligations, as at 30 June 1992.

Mr BAKER - That is you! From any perspective
the way that reinterpretation of the formal terms of
reference has been designed represents a quantum
leap from integrity to chicanery to blatant
manipulation and, finally, to dishonesty. That is the
way the report has been couched all the way
through.
I invite honourable members to compare the report
with the more sober, more prudential, more
intellectually-appropriate approach of the Nicholls
report. One can pick out the highlights and
recognise the way a master political wordsmith has
been at work on the document. For example, on the
debt side, Mr Nicholls reduced in importance the
suggestion as to what was the per capita debt, as he
expressed it in his report. By comparison,
Mr Eslake's effort was to lump it together in a total
per household debt, to express a larger sum so that it
would hit the morning newspapers: ''Here is your
bill - $47000 per household". It was a masterful
exercise in putting a totally different construction on
something. It shows a difference in approach, a
difference in ideology, a difference in embracing the
proposition that the report was supposed to be a
truly independent work that would indicate to the
people of Victoria the true nature of our public
finances.
On the debt side of the ledger, when the
commissioners could not find any more black holes,
when they could not find anything else brand new
to ladle onto the public bill, as it was to be
expressed, so that they could have it in the first
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paragraph of every newspaper -and that is what
was achieved in the executive summary - one can
see the chicanery that operates. The figure has been
dragged up to the front so that it would grab the
eyes of the journalists in the lockup and become the
lead story for the day: "$47000 per household".
No reference is made to the fact that it is $47000
spread over time, spread over future generations,
spread over a longer period than the ordinary
mortgage, spread through a time distribution of
bundles of debt. No reference has been made up
front to that fact and only muted references have
been made to it elsewhere in the documentation.
Worse still, the report brings forward debt and
expresses it at present value. Then one sees the
tawdry effort made to bring forward the assets
components of the first term of reference. The report
expresses that largely as historical cost.
If any accountant in the private sector or any alleged

independent auditor produced that sort of work, he
or she would be bordering on being sued for liability
in a professional indemnity suit. The report is so
remiss in its approach that it is absolutely
outrageous. As I said, it should be quickly, as a
matter of shame, consigned to the remainder bin of
history.
When one considers the way the group who
prepared the report have handled assets, one finds
that even on their admission they have done
everything possible to diminish the importance of
indicating to the people of Victoria what is the true
value of the equity they have in the State's
infrastructure and the assets held in trust by
Parliament and the government on behalf of not
only the present generation of Victorians but also the
next generation and generations beyond.
For example, the report does not include Crown
land, mineral and energy reserves, forest resources
and heritage assets. The commissioners were
specifically asked to do that by the first formal term
of reference. I invite honourable members to reflect
on how one could not consider Victoria's wealth in
oil and gas, for example, when looking at public
sector finances. No indication of that wealth has
been given in the document. No attempt has been
made to show that wealth, and certainly not up at
the front of the document. No attempt has been
made to demonstrate the true value of Victoria's
wealth.
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The report sets out a notion of insolvency and a
sense of debt crisis because they were the marching
instructions given to the Victorian Commission of
Audit. Anyone who has been associated with this
tawdry exercise will have to carry the stench of its
lack of intellectual integrity with them for the rest of
their lives.
It is difficult to place a value on some heritage
buildings held in the community's trust. The most
extreme example of that is Parliament House. What
can be done with an 1850 land-boom gargoyle,
charming though it is? What value could be put on
it? What would be the current replacement cost of
Parliament House? I am not suggesting that we
should go so far because that would be ridiculous,
but some attempt should be made in any proper
audit of the State's finances to ensure that
cognisance is paid to the value of assets, even to the
extreme of including Parliament House in that audit.

Many of the assets buried in the valuation are
valued at historic cost rather than current values.
The worst example on the ledger of the political
interference and the ideology that drove the tenor
and theme of this document is the Portland smelter
contracts. Instead of expressing what the run-off
costs will be over 5 to 7 years - because no-one can
be sure what commodity prices will do beyond that
time - the audit brings them forward over almost
20 years and expresses them as a present value. The
commission has done that without any
reconciliation between its report and the Nicholls
report.
The audit has managed to find at least $8.9 million
from known liabilities. The commission has used an
approach in its sorry work for blood money to put
the worst possible construction on the audit to
frighten Victorians. The government has been subtle
enough to use a psychological yardstick against
which its past and future actions can be considered.
Some 33 per cent of the asset valuations are based on
the commission's say-so and on unaudited
estimates. Again on the commission's say-so-an
accountant would call it a disclaimer -not all the
assets have been identified. The commission said
that it was too hard to do that. It did not come back
to the government and say that it was too hard, or
did it? Did it need more time or more money than
the $1.86 million expended on this exercise, not to
mention the $1 million to $2 million that will now be
spent on producing a glossy brochure to highlight
the absurd findings that will deliver more bad news
to every Victorian home.
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Above all, the audit ignores one of the State's most
Significant and singular assets - that is, its ability to
tax. What business that has the authority to raise
cash flow would not insist - especially if it were
being sold - that the singular capacity to generate
cash flow be given some value as an asset? It is a
significant asset, and that is another limitation of the
report.
Other assets relate to the role of government, and
most people in the community understand them.
Government is not just a business to be run purely
on the cost side of the equation. It must consider
everything it does, as well as its prime responsibility
to generate efficiencies and to effectively use
taxpayers' funds. The government must take into
account things which cannot be quantified and
which are certainly never quantified by the
economic rationalist ideologues and druids of the
kind that were brought in to produce this document.
The report adopts the silly notion that government is
only about costs, and it picks up other silly notions
from an equally silly book, which I shall refer to later.
Governments have a responsibility to run the graph
and the plastic chart over the top of their activities
and to consider such things as justice, equity,
probity and accountability. The silly notion that if a
price cannot be put on something or if something is
not part of a medium exchange then it is not
quantifiable and is useless bears no relationship to
the true role of government. What about quality of
life? What price can be put on that? What price do
ordinary Victorians put on the fact that Melbourne
has been voted the most livable city in the world?
Melbourne is the most livable city in the world
because of a combination of private sector and
government activity, and I admit that that has been
largely as a result of conservative government
activity. The commission paid no cognisance to that.
The ranks of the government are now dominated by
people who hold the ridiculous views that are being
rejected in other countries.
What price can be placed on the fact that Victoria
has the lowest infant mortality rate in the
Commonwealth? What price can be placed on the
fact that Victorians live three months longer than
their equivalents in other States? What price can be
placed on the fact that Melbourne has traditionally
been the centre of Australian intellectual life? That
needs to be promoted in order to develop an
advantage for Victoria. The ideas-based and
knowledge-based industries will lead Victoria to
recovery.
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Victoria has the highest education participation rate
in the Commonwealth. What value can be placed on
the fact that Victorians read four books to every one
read by their Commonwealth counterparts? That is
part and parcel of the Victorian way and it is
probably a result of the strong influence of the
mechanics' institute movement in Victoria.
The government has a responsibility in the way in
which it operates to not think exclusively about costs
but to plug Victoria's assets. It is hard to put a value
on them. Changing views in economics, especially in
the United States of America, suggest that, because
of the changing nature of work, the modem world
must find ways of quantifying the true value of
assets. This report has ignored them.
Accountants have a term for getting themselves out
from under. I am a product of the business school
that Professor Officer now teaches at - he did not
teach me - and I pick up a sense in the foreword
that he and his co-commissioners have issued a
giant disclaimer. It may be the sceptic in me.
Professor Officer thanked Access Economics and the
Institute of Public Affairs for their Significant
contribution. In fact, the chapter on education
contains sentences that come straight from Institute
of Public Affairs documents. The biggest disclaimer
of all is in the last paragraph:
However, our greatest gratitude must go to Saul
Eslake, the veA's executive officer, whose insights and
analytical skills were of great value to the overall
report; in addition, he was the primary contributor to a
number of the chapters.

No-one asked Mr Eslake whether he was pleased
with his work. No-one bothered to mention that he
was a former staffer in the office of the former
Leader of the Opposition. No-one bothered to
mention that he did his job well. Professor Officer is
saying that Mr Eslake wrote this report. He is
saying, "Listen, we have been beaten up a bit here.
The thugs came in and forced us to couch this in a
manner that would serve our political masters".
Mr Cooper interjected.
Mr BAKER - Don't give cheek. Bill Gurry's
crime was that he had an ice-cream with someone
while he was on holidays. I wonder what the
honourable member for Momington would say
about someone from the office of the former Leader
of the Opposition being a major contributor to this
audit.
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Mr Eslake brought in the Liberal think-tanks, Access
Economics and the Institute of Public Affairs, and he
shut out the State Treasury. He was well worth his
$100 000 tab, as we understand it to be. The bill for
the people of Victoria for this audit was $1.86
million and $100 000 of that was for Mr Eslake. He
was paid to put in the odd paragraph in the front of
the audit to the effect of, "By the way, we endorse
the government's autumn statement", and ''By the
way, we had better put it in the first paragraph that
it is $47 000 a household so the joumos will pick that
up". Journalists are locked away doing their work
and they then go out and meet pressure deadlines.
All they need to know is written out for them in the
front of the audit. It is set up in hard, bright and
shiny lights, "$47000 a household". What a sham, a
fraud and a hoax!
The report does not put in the same bright and shiny
lights that each Victorian is worth a conservative
$80 000 to $100 000. That is the equity that each
Victorian has in the State. Victoria is the wealthiest
State in the Commonwealth and Victorians have the
biggest asset backing of any citizens in this country.
Victorians have a bright future.
The audit does not say that because that was not the
political brief. The focus was on a couple of areas.
The chicanery is that the audit focuses on a couple of
areas that are close to the hearts of institutes such as
the Institute of Public Affairs and organisations such
as Access Economics. So it picks on education,
public transport and health and, without any
substantiation, it gives the people who work in those
areas a couple of backhanders and a biffing on the
way through in what in academic terms is described
as flashy language, not political language.
Mr Stockdale interjected.
Mr BAKER - I am a politician and so are you,
and a very bad one.
Finally we learn from the Age that it is based on the
latest book to come out of the American business
school, which will be next year's remainder book. It
is a bit of intellectual busking by a joumo and
someone who is described as a former city manager.
It is called, Reinventing Government. I do not know
how many times I can recall people writing
post-histoire, but I am sure it dates from the 15th
century. I know about 20 people who have tried
that, including a couple of people recently.
The report confirms what we thought: that we are all
in the one big boat and the government is like the
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ocean voyage where the ship stops, people get on
and people get off, and the boat has steerers and
rowers. I am not sure who was steering this boat but
I think Mr Eslake was the great helmsman. He
steered the boat and the rest of the poor fools rowed.
The line the Treasurer has been pushing is that
Victorians are up the creek without a paddle. His
message to Victorians is, ''You are on the Marie
Celeste and there is no hope". Nobody has talked this
State down and done it more harm than the Premier
and the Treasurer since they came to office.
Professor Officer might have been better served by
producing a learned discussion on something like,
'The influence of French physiocrats on the feudal
management system in Alsace-Lorraine in the 18th
century". We might have listened to him then. I
suggest that he has taken his paddle and rowed
away.
This is a dreadful document. It was stillborn and
even the people who organised its birth, such as the
Treasurer, have dropped it like a hot brick within a
couple of hours of its coming out of the locker.
The SPEAKER - Order! The honourable
member's time has expired.
Mr STOCKDALE (Treasurer) - The House will
have noticed by now that there is a sure guide when
the shadow Treasurer and the Leader of the
Opposition speak about how absurd and untenable
the position being advanced is. The guide is: the
louder the volume and the more ridiculous and
insulting the invective, the less substance there is to
the argument being mounted. The House has just
heard another classic illustration of that principle. It
was disgusting for the honourable member for
Sunshine, without having a shred of evidence to
back up his assertions, to use such invective towards
the people who prepared this valuable document.
Indeed, the tissue of falsehoods masks the fact that
the honourable member has not read the report of
the Commission of Audit; instead he chooses to
malign it on completely false grounds that ignore
the content of the document.
This is not an urgency motion, it is a concerted
campaign of character assassination against people
who have done something the Labor Party cannot
tolerate: they have told the truth in a form in which
people can understand it. His speech today was not
only full of absurd invective but it was an
embarrassment to the House to have to listen to a
member of this Parliament use such intolerant and
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flamboyant language against people in the private
sector.
The honourable member for Sunshine refers to the
Gurry case. I admit that I asked a question which
contained some inaccurate information. I apologised
to Mr Gurry in a number of forums including this
House, and I do not withdraw at all from that
apology. What I said was wrong. Obviously the
explanation for the lack of understanding of the
honourable member is that he cannot read. If he
could read he would know that an apology had been
delivered not only publicly and in court but also in
the House. I admitted that I said something wrong.
The honourable member for Sunshine has also got it
wrong, and the government will wait for him to
have the basic human decency to admit that what he
said is not true.
Normally the honourable member for Sunshine
bothers to back up his speech with some research.
The only tolerance I can allow him is that he may
not have had time to read the document yet. His
motion is factually inaccurate. He says that the
Victorian Commission of Audit failed to report
adequately upon the first term of reference, which
required the preparation of a broad and
comprehensive statement of the assets and liabilities
of the Victorian public sector. The terms of reference
of the report are set out at page 211, appendix A.
The first term of reference reads:
The commission shall review and report on the
following:
1.

Preparation of a broad and comprehensive statement
of the assets and liabilities of the Victorian public
sector as at 30 June 1992 with comment upon the
previously published balance sheet.

As the honourable member for Sunshine frequently
reminds us, he is not a lawyer. If he read that
statement he obviously did not understand it. The
commission was not asked to produce a balance
sheet. It has made the point that it is not producing a
balance sheet; it has actually drawn a proper
distinction between the usefulness of a purported
balance sheet compared with the sort of statement it
has presented on the capacity of Victoria to finance
the debt inherited from the Labor government.
Nonetheless the commission produced not one but
two comprehensive and broad statements of
Victoria's assets and liabilities.
Table 1.1 at page 9 contains exactly what the
honourable member is seeking. AppendiX C at page
218 and the following notes contain extensive tables
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and tabulations setting out the results of the
commission's assessment of Victoria's liabilities.
What the honourable member does not like is not
what is mentioned in his motion about the
commission failing to carry out its terms of
reference; he does not like the fact that the report is
based on commonsense, is a well-informed,
well-documented analysis of Victoria's problems
and points out that the previous government failed
to provide the basis for the purported balance sheet
it has claimed.
I refer honourable members to statements at pages 9
and 10 and particularly to the qualification
expressed by the commission at page 11:
The value of assets included in the consolidated
statements of financial position totalled $64.5b as at
30 June 1992. This amount significantly understates the
true equity the citizens of the State have in State-owned
assets. For example, the statement does not recognise a
range of assets (including Crown land, mineral and
energy reserves, the hardwood resource in native
forests and ''heritage'' assets), as valuations in
accordance with recognised accounting standards are
not available. The value of assets included in the
statement therefore underestimates the total value of
assets owned by the Victorian government.

The commission of audit provides the qualification
on which the honourable member seeks to base his
spurious attack. Far from the commission ignoring
the basis of the argument of the honourable member
for Sunshine, it explicitly recognises the point he has
made and sheets home the responsibility to the
former Labor government - back to the honourable
member as it happens, and I will show that in a
moment.
At page 16 the commission says this of the record of
the previous government over the past 10 years:
The task of building asset registers has generally been a
low priority of government and the individual entities
in the budget sector.

The honourable member for Sunshine is not
criticising the current government or the audit
commission; he has blown his own foot off, and
perhaps a more important part of his anatomy,
because the complaint in his motion is due to the
failure of the previous government. Page 16 contains
more specific reference to factors contributing to the
lack of comprehensive information on the State's
asset base including:
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The protracted period for the implementation of asset
valuation and reporting program of the previous
administration, which was not planned to be finalised
until June 1996.

What the honourable member is seeking is not in
place - or what is in place is of limited value because his government did not do the work
necessary to provide the Victorian public sector with
the asset registers that are critical to fulfilling the
very task the honourable member seeks in his
motion.
If the opposition wants to mount an attack it should
not have picked the honourable member for
Sunshine to run the argument because the Minister
for Finance has advised me of the results of his
investigations into the asset register. The
government is according a high priority to the
proper documenting of the extent of the State's
assets -not only their value, to which the
honourable member referred, but also their
identification. That group of idiots on the other side
did not even know what the State assets were and
was not making any real attempt to find out.

The Minister for Finance has informed me for
example, that virtually all the State's real estate
assets were not properly valued and that this
government has had to undertake that valuation.
There are no records of the holdings of many real
estate assets. The report indicates that using the
resources provided by the previous Labor
government departments could give only broad
updates of valuations undertaken in 1987, which
themselves were not comprehensive. When the
honourable member for Sunshine was the Minister
for Property and Services he told Parliament how
many houses the State owned through the
Government Employee Housing Authority. The
audit has discovered that the figure provided was
out by 200 houses - that is, the number of houses
was underestimated by 200. A house is not
something that can languish in the bottom drawer; it
is not something that can be overlooked as one
moves around the State. When setting up asset
registers for the sort of management implicit in the
motion of the honourable member for Sunshine, one
would think the occasional house would be
identified, but no less than 200 houses were not
recorded in the GEHA list of aSSE'ts.
An honourable member interjected.
Mr STOCKDALE - Perhaps if we went to the
Public Transport Corporation we would find
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records of pigs being landlords of the occasional
piece of railway land. Who knows what land is
owned. The pig was not recorded as a tenant and
was not paying rent. Lord knows whether the
previous Labor government actually knew how
many blocks of land were owned. It certainly did
not know how many houses were owned.
The Labor government claimed it had addressed the
number of government cars in the fleet, but its
records understated the number of public sector cars
by 200. There were 200 phantom cars that the
honourable member for Sunshine knew nothing
about when he was the Minister responsible for
maintaining the asset register.
The report is extremely valuable because not only
does it address the matters about which the
honourable member has misled the House by
suggesting that it does not contain a broad and
comprehensive statement of assets and liabilities but
also it documents at considerable length the very
qualifications to which the honourable member is
referring. I refer in particular to note 7 of
Appendix C at page 229. This comprehensive
financial statement sets out with much greater
honesty and clarity than the previous purported
balance sheets prepared by the Labor government
the basis upon which the commission has valued
assets.
The most important point about the attack launched
today is that it continues the delusion of the Labor
Party that the quantum of assets in the State is an
answer to the disastrous debt-servicing burden. It
continues the myth that Parliament House is
available to be sold or rented out to payoff the State
debt; it continues the myth that the Labor Party
could sell the Royal Botanic Gardens and the State's
roads - not just single roads through a tolling
arrangement but the entire road system. Perhaps the
Labor Party would like to rent the roads to service
the State debt -not to finance a prospective
project - that it has hung around the necks of
Victorian taxpayers.
What is important is not the theoretical value, the
maintenance value or the original construction cost
of Parliament House. All of those things are
ultimately fictional and are irrelevant to the State's
capadty to service the debt. Obviously we do not
intend to sell or rent out Parliament House. It is not
available to make a contribution to the funding of
the State's debt.
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What counts are the points made by the Victorian
Commission of Audit about the State's capacity to
service the debt from what the State is capable of
earning each year. Again, the honourable member
for Sunshine simply did not tell the truth. He
claimed that the commission made no reference to
the State's assets in analysing its capacity to tax
Victorians. The audit commission made the point
that that was a valuable asset. In the notes to the
accounts - a statement that the honourable
member's motion says does not exist - the
commission explicitly makes the point he sought to
make.
The motion is part of a concerted campaign to
malign and discredit the work of the Victorian
Commission of Audit. The opposition commenced
its attack on the commission before the report was
released. It engaged in highly personalised and
insulting attacks on the members of the commission
and its staff. That was backed up by continued and
utterly spurious questions in Parliament to create an
aura of suspicion.
None of those attacks was made when the members
of the commission were appointed. How is it that
the Labor Party was completely silent when the
members of the commission were first appointed?
Mr Kennan interjected.
Mr STOCK DALE - You were silent when he
resigned. You did not raise any of these criticisms at
either of those times.
Mr Kennan interjected.
Mr STOCKDALE - You raised them only
immediately before the report was released.
The SPEAKER - Order! I shall call the Leader of
the OppOSition when the time comes.
Mr STOCKDALE - The honourable member for
Northcote, the then Treasurer, appointed to the
Nicholls committee the former chairman of the
Labor government's consultative council on social
justice. He appointed a left-wing trendy, a Labor
Party groupie, to be the Labor Party's eyes on the
commission. She is now abusing her pOSition, and in
doing so is discrediting the valuable contribution
made by the Nicholls committee. She can now be
heard on radio and television constantly maligning
the work that carries on from where she and her
colleagues left off. It is extremely sad that Ms Crooks
has lent her name to this despicable attack by the
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opposition, which is designed to discredit a
document that is of tremendous value in facilitating
the management of Victoria's resources and in
improving the quality of the delivery of services to
the people of Victoria.
The Labor Party's attack on the report of the
Victorian Commission of Audit is incompatible with
the responsible position the honourable member for
Sunshine had previously taken on tackling the debt
and eliminating the current account deficit. He has
let down not only himself and his party but also the
people of Victoria by his ridiculous address.
Mr KENNAN (Leader of the Opposition) - It is
important to note that the first term of reference of
the Victorian Commission of Audit requires it to
prepare a broad and comprehensive statement of the
assets and liabilities of the Victorian public sector as
at 30 June 1992, with comments on the previously
published balance sheet.
At the time the audit was announced, and before the
report was handed down, the government talked
about the commission's carrying on the work of the
Nicholls committee. One has only to read the report
of the Nicholls committee, in particular the work it
did on the State's assets and liabilities, to see that
that has not happened. If one compares the work of
that committee with the work done by the audit
commission, one finds not only that the audit
commission has failed to build on or develop the
work of the Nicholls committee but also that the
N icholls commi ttee report is a far more
comprehensive, better balanced and less ideological
document than the report of the Victorian
Commission of Audit.
To call the report of the commission an audit is a
misnomer. To name the work Report of the Victorian
Commission of Audit misrepresents to the people of
Victoria the nature of its work. A true audit would
have taken into account the assets and liabilities of
the State and would have presented a complete
financial picture. In moving the motion the
opposition does not rely on that notion alone. The
opposition relies on the fact that if that was not
already clear for anyone to see it has been made
clear by the commission's terms of reference.
The Treasurer referred to the opposition's reaction to
the setting up of the audit commission. The
opposition had no doubt that Sir Roderick Camegie
intended following the terms of reference. We
believed he intended to ensure the preparation of a
broad and comprehensive statement of the assets
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and liabilities of the Victorian public sector. The
opposition suspects that that was abandoned
because the authors of the report were aware of the
government's expectation that they would not
examine the public sector and the role of
government in the same ways that those with a
broader view of the community, including Sir
Roderick Carnegie and members of the oppOSition,
would have examined them.
When one examines the State's assets and liabilities
and when one reads the report that the
commission's work was meant to build on, one sees
that the Nicholls committee spent a great deal of
time examining the State's assets. Table 3.1 of the
Nicholls report finds that the total assets of the State
public sector are $93 billion, and that they have a net
worth of some $40 billion.
The then Labor government did not send out
pamphlets telling Victorian householders that they
could now participate in a $40 billion dividend. The
notion that every Victorian had an immediate
entitlement to draw on cash would have been as
misleading as this government's saying that every
Victorian household is now in debt to the tune of
$47000, which gives the impression that Victorians
now have to start making those repayments in
addition to their mortgage repayments.
In talking about the net worth of the Victorian public
sector's assets, the Nicholls committee painted the
true picture. Victorians no more have to pay $47000
per household than they are entitled to cash in
coupons on the surplus of assets over liabilities. The
Nicholls committee examined the balance sheets and
compared Victorian and New South Wales practices
on the recording of the valuations of non-recurrent
assets. They looked a t assets such as land and
natural resources, including commercial forests,
minerals and energy such as oil, gas and coal, and
heritage assets such as deSignated public buildings.
The Treasurer likes to ridicule any notion that
buildings are public assets. He has also had some
trouble with roads - he is having trouble with
roads at the moment, which is why the opposition
intends to buy him a Me/way for Christmas.
The Nicholls committee also examined the State's
heritage assets, art collections and heritage sites.
Presumably the Treasurer would not include the
National Gallery as an asset; nor would he include
property, plant, equipment and lease-hold assets,
and infrastructure assets such as dams, reservoirs,
bridges, railway tracks and roads.
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The Nicholls report discusses ways of improving the
proper estimating of the value of all those assets.
Nevertheless that did not stop the Nicholls
committee from drawing up a proper balance sheet,
based on table 3.1 on page 77. The report of the
Victorian Commission of Audit wilfully neglects
that task. If the commission had been on a private
sector contract - the government is very big on
private sector contracts - the government would
not pay it! Its first term of reference was to make a
broad and comprehensive estimate of the State's
public sector assets and liabilities. At the beginning
of the report the commission makes it clear that it
did not do it, was not interested in doing it and
would not do it, and on that basis the audit
commission should not be paid.
The report should be sent back to members of the
commission, and they should be asked to fulfil their
charter by complying with the terms of reference. It
is impudent of the authors to serve this up to the
Victorian public. The report is not in any sense an
audit. It is not independent, it is not complete and it
is not comprehensive. One has only to go to page 7
of the report of the Victorian Commission of Audit
to find that the commission's terms of reference
require:
the preparation of a broad and comprehensive
statement of assets and liabilities;

On page 11 the report states:
The value of assets included in the consolidated
statements of financial position totalled $64.5 billion -

it is breathtaking and devastating to intellectual
credibility to compare those statements ... This amount significantly understates the true equity
the citizens of the State have in State-owned assets.

Who are these people? They say that the value of
assets is $64.5 billion and shortly thereafter they say
that this amount significantly underestimates the
true equity. This team makes true Scott Fitzgerald's
statement that the test of a first-rate mind is to hold
two conflicting ideas and still function. But the
report does not do that; it is simply a farrago of
misleading statements. Fancy having the gall to say
such things to the Victorian public! The report
continues:
For example, the statement does not recognise a range
of assets (including Crown land -

VICTORIAN COMMISSION OF AUDIT REPORT
1850

ASSEMBLY

the commission left out Crown land-
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expectation that the government would want it to
take that little excursion.

mineral and energy reserves -

the commission left out everything of value the hardwood resource in native forests and 'heritage'
assets.

For heaven's sake this is a load of nonsense and
should be treated with ridicule. The commission's
excuse for not including those valuable assets of
Crown land, mineral and energy reserves, and
hardwood reserves - we passed a Bill yesterday
and the government was waxing lyrical about the
non-native forests - was that recognised accounting standards are not available.

The commission should have been told to get out
and prepare a broad and comprehensive statement
of assets and liabilities. It could have obtained
proper valuations if it had wanted them, but it did
not; that would have been in conflict with its
ideological position.
Paragraph 3.1 of the Nicholls report says that
resources such as heritage assets and land are
included. They total $21 billion. But the Victorian
Commission of Audit did not include them. If
further evidence of the commission's collective state
of mind is needed one has only to look at the
executive summary in volume 1 - which is the first
thing the ordinary reader will examine. There one
will find that the commission has written carefully
to avoid any reference to the $64.5 billion-plus in
assets that it referred to on page 11:
... the Victorian government had liabilities totalling
$69.8 billion, an amount equivalent to approximately
$47000 for every household in this State ... The
commission has little doubt that the value of the assets
owned by the Victorian government exceeds its
liabilities. However, due to inadequate record keeping
by government departments, it is impossible to
ascertain the full value of their assets.

It is no good the commission shirking its
responsibility. It had a job to do, but it painted a

picture to frighten ordinary Victorians and to justify
the course the government is taking. It is
extraordinary that the commission just happened to
find the room and the time to comment on the
opposition's Budget reply in the report. It did not
fulfil its term of reference to calculate the total of
Victoria's assets because it did not have an

However the comment on the opposition's Budget
reply was calculated. Unfortunately it led to a series
of commentators discussing the liability on every
household, something the government is now
compounding. The community will be excused for
thinking that shortly it will have to start making
weekly payments.
If the commission wanted to be fair, objective and

genuinely independent - all the things that the
Treasurer has claimed it would be - it would have
said, ''The true financial position of the State is that
its assets far exceed the liabilities and there is no
crisis". Even Des Moore of the Institute of Public
Affairs said on radio that there was no crisis. No
doubt the hysteria of the Treasurer led to genuine
concern in the business community that people were
being frightened away.
The report does not want to add up the true picture.
It only wants to add up the debt and it suggests, as
the shadow Treasurer said, that one is better off
owing a $2 share in a $10 company with no debt
than owning shares in a large company with a
massive debt, even though its assets are many times
the size of its debt. It is nonsense; it is like suggesting
that one should look at a mortgage without
reference to the value of the house.
The government is in a race to the bottom. It wants
to justify its recommendations and actions by
examining the lowest level of spending in a range of
government services and then reduce that even
further. At no stage does the report take a wider
view. It steered away from Crown land or assets
such as the National Tennis Centre - which the
government is proposing to expand - because it has
been suggested that that is worth at least $50 million
a year to Victoria. But because it did not build the
centre, the government does not want to quantify
that asset. The government does not want to
quantify the cultural resources or the infrastructure
that the Labor government funded. The former
government initiated Southbank developments.
Yesterday the Minister for Planning waxed lyrical
and said it was such a great success.
The ACTING SPEAKER (Mr Cooper) - Order!
The honourable member's time has expired.
Mr CLARK (Box Hill) - The key to this debate
lies in the remarks made by the honourable member
for Sunshine that he was a politician and therefore
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he was entitled to use flashy language. Flashy
language without substance has been a large part of
the debate.
The debate can be conducted at three levels: firstly,
at a political level; secondly, at an academic level; .
and thirdly, at a practical level. At a political level, it
is clear that the Labor Party is doing its best to divert
attention from the most damaging core findings of
the Victorian Commission of Audit, which are
entirely at one with a similar core finding in the
Nicholls report: the State is in a mess and we must
do something quickly because we cannot keep going
the way we were! There is no difference between the
bottom line of the Nicholls report and that of the
audit commission, but the Labor Party's bottom line
is that it wants to desperately direct attention away
from this key factor, which has led to the most
extravagant language by the honourable member for
Sunshine.
Politicians are brought into disrepute when they
abuse the position of privilege they have in this
House and use language without regard to its
consequences. The sort of language used by the
honourable member for Sunshine only adds weight
to the argument that the privilege honourable
members enjoy in being able to say what they wish
in the House should be removed. It would be most
regrettable if members of Parliament could not
speak freely in this House on issues on which they
needed to speak freely, simply because members
like the honourable member for Sunshine abused
their position for political purposes.
As well as distracting public attention from the key
issues in this debate, the opposition leadership is
trying to provide solace to its own party
membership and backbench and give them some
rationale to cover up the obvious conclusion that the
present opposition leaders, who participated in
creating the mess this State is now confronting, are
not the sort of people who ought to be held in high
regard or continue to hold senior positions in the
opposition. They are trying to protect their own tails.
As the Treasurer said, the extravagant language
used by the honourable member for Sunshine and, I
might add, by the Leader of the Opposition,
reinforces the lack of substance in their arguments. If
we consider the matter at an academic level, it is
quite clear that the honourable member for Sunshine
and the Leader of the Opposition are not
particularly literate in the academic dispute
involved in this issue.
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There is one indicator of the position of the
honourable member for Sunshine on this matter: the
comments he made on a text entitled Reinventing
Government, which he implied was some form of
new right bible used by ideologues of that
persuasion. I understand that that text is, in fact, one
of the bibles or handbooks of the new Clinton
administration in the United States. Whether that is
an endorsement is a matter for debate, but the
honourable member's reference to it suggests that he
is not up to speed on the text.
Nor do the honourable member for Sunshine and
the Leader of the OppOSition seem familiar with the
long-running debate that has raged principally
between economists and accountants about the
means and manner of valuing assets. There are two
good schools of thought, the first being the
hard-nosed approach that you do not put a value on
anything unless you can nail it down, quantify and
prove it in black and white, and you are extremely
conservative in the way you value the assets. That
can be broadly described as the accountants' view.
The second is the economists' view that you use the
best possible estimate of the value attached to
various assets because, although it may not be a
perfect valuation, it is the best estimate and ought to
be used in any decision making.
There is merit in both arguments. I recall attending a
lengthy conference on the subject, which I believe
was opened by the Minister for Finance at the time,
and at which these arguments were heatedly
discussed. To some extent, the differences between
the balance sheet issued under the previous
government and the balance sheet incorporated in
the report of the Victorian Commission of Audit
reflect that difference in academic approach. But the
real question is: so what? What difference does it
make to the bottom line, to where the State now has
to go, that there is this difference of approach
between the two schools of thought?
As best as I can tell, if the commission had adopted
what I call the economists' approach - the sort of
approach that was reflected in the balance sheet
issued under the previous government - it would
reinforce rather than undermine the sorts of
conclusions set forth in the audit commission report.
If one examines the difference between the first
balance sheet published under the previous
government and the second balance sheet using the
same methodology that was prepared under the
previous government but released by this
government, one notes that there was a fall in
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Victoria's net asset position. There is every reason to
suspect that, had that methodology been carried
forward a further year, there would have been a
further fall, which would have reinforced the
conclusion that the State's finances were
deteriorating rapidly.
A further point is that the second balance sheet
using the economists' methodology prepared under
the previous government was not released by that
government but by the present government. I put it
to the House that, had the previous government
released it, it would have shown quite patently that
the State's finances were continuing to deteriorate.
However, it was withheld by the previous
government, but it has now been released and it
strengthens the government's position rather than
contradicts it.
The importance of asset valuations is not in the bare
dollar value. There are two important aspects, the
first of which is the movement in asset values over
time - based on whether we are becoming better or
worse off -and the movement in relation to
liabilities, based on whether our asset value is
increasing by more or less than the value of our
liabilities, in other words, whether our net worth is
increasing or decreasing.
The second important aspect relates to realisability
and cash flows. The opposition's lack of attention to
this aspect indicates one of the underlying
weaknesses of the opposition's approach that led the
State into the mess it faces at present. Many shonky
entrepreneurs of the 1980s had very sound balance
sheets on paper; they showed a lot of grand assets
and great potential on paper, but they got into
trouble before they could turn that potential to good
effect.
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a dividend of that amount. Anybody who would
seriously contemplate declaring a dividend taken
out of a capital accumulation shows that he does not
really understand how finances operate at all. That
is also reinforced by the Leader of the Opposition's
blindness or oversight - I do not know which when he argued that the audit commission failed to
present a balance sheet. It seems that he just did not
see chapter 1 or examine Appendix C of the report.
Had he done so, he would have seen that the
document had produced exactly what he was
protesting it had not produced.
The honourable member for Sunshine made several
points that I shall comment on briefly. He put
forward an argument about spreading the value of
assets over time. It just did not make sense, because
the way to take account of the value of assets is that
you try to work out what their equivalent is in
present-day terms, using what is generally known as
the net present value, because it is the only way of
comparing like with like. If you have cash spread
out over time, it is difficult to compare the value of
$20 million in present-day terms with $30 million in
five years time. Therefore, you have to use net
present value to make a proper assessment. I cannot
understand why the honourable member criticised
the audit commission for this methodology.
Similarly, it was surprising that the honourable
member criticised the commission for not taking
account of possible changes in commodity prices
over time - he referred particularly to aluminium.
If the honourable member had the ability to project
asset values beyond a five or six-year time frame, his
talents would have been and may still be very
valuable to bodies such as the Australian Wool
Corporation because the projecting out of asset
values is an extremely difficult exercise without a
crystal ball.

In a sense that is what has happened to Victoria. It is

good to have Crown lands, national parks and the
gas reserves under Bass Strait, but if we cannot turn
those assets to good effect before our cash runs out
we are in a cash crisis from which it is difficult to
escape. That sort of circumstance has contributed to
Victoria's current pOSition.
The Leader of the Opposition made a couple of
comments that demonstrate that he does not really
understand the importance of assets and the way
assets and the balance sheet position fit into the
scheme of things. He said the previous government
had not set out to go to the people of Victoria saying
that assets exceeded liabilities by a certain amount
and therefore the people of Victoria were entitled to

The same comment applies to aluminium. I recall
the debates in the early 1980s when the then recently
elected Labor government was trying to prove the
case that it mounted in opposition about the
Portland aluminium smelter. It went through every
twist and turn and finally came up with a deal
which it said was wonderful for the State, and it had
an equalisation factor in which there were
adjustments for changes in the average value of
aluminium. It is that sort of finesse that is costing
Victoria hundreds of millions of dollars because the
previous government took a punt on the future price
of aluminium. Governments should not engage in
that sort of punting; they should try to hedge their
positions as best they can, rely on best possible
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estimates of the present positions and not expose
themselves to risk.
For the honourable member for Sunshine to criticise
the Victorian Commission of Audit because it
adopted an approach that did not speculate about
the future course of commodity prices is to criticise
it for doing something that it was prudent to do.
One of the key findings of the commission, which
was also a finding of the Nicholls report, was that
Victoria is borrowing to cover not its infrastructure
investment and not the accumulation of new assets
where some of the arguments being mounted by the
opposition may have more relevance, but to fund
ongoing out-of-pocket expenses. That is intolerable
for any government. Chapter after chapter and page
after page of the commission's report, particularly
the chapter comparing Victoria with other States,
show that on just about every financial indicator
imaginable Victoria has performed worse than
comparable States. In the peak of the boom in the
late 1980s when every other State was returning a
current account surplus it was Victoria that was
going into current account deficit. The State was
building the disaster that is now confronting it.
The spurious attack by the opposition relating to
assets is a diversion to distract attention from the
bottom line reached by both the Nicholls report and
the Victorian Commission of Audit: the State is in an
undesirable mess that was caused by the opposition
when in government. The government has to face
the painful and difficult task of rebuilding Victoria.
Mr ROPER (Coburg) - I support the motion
moved by the honourable member for Sunshine.
Any reading of the report of the Victorian
Commission of Audit shows that it is a political and
social document, not an audit document. That is
demonstrated in the first paragraph where it says
that every Victorian owes an amount equivalent to
$47 000 for every household.
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The commission made a political point rather than
an economic or audit point in the first paragraph.
The executive officer of the commission is a person
who has worked for the Liberal Party for many
years and whose politics are those of the
government. He was paid an extravagant sum to
present a document that the government could use
for its own political purposes.
Not only is it a political document; it is also a social
document. What it says - and Professor Officer's
view comes through - is that you carry out the
accounting but there is no question of quality or
social purpose; it says that this and that must be
reduced.
It is no accident that Professor Officer is on the

research committee of the Institute of Public Affairs
and works closely with Des Moore. It is clear,
especially on education matters, that the commission
has taken a short cut and used chunks of documents
prepared by the IPA and dressed them up saying
that it is its own work.
The document does not suggest that a large part of
the government's responsibility is to ensure equity,
fairness and quality of service. Those matters are
beyond the concern of the commission, which is
ideologically driven.
On education the executive summary refers to
teacher union influence in Victoria resulting in fewer
students per teacher. If the government and
commission were honest about education it would
have said that Victoria traditionally has had a better
teacher-student ratio than any other State.
A former Minister of Education, Lindsay Thompson,
took pride in the fact that Victoria had a better
education system than the other States. The
document does not say that was an achievement of a
Victorian government in the 1960s and 1970s; it that
it is evil that Victoria has a better teacher-pupil ratio
than other States.

Mr Clark - Isn't that true!
Mr ROPER - By making that interjection the
honourable member does not take into account
liabilities compared with assets. The commission
should have presented an audit rather than a
deliberate political document and pointed out to
Victorians that there was a Significant surplus on the
asset side after taking into account assets and
liabilities. If that were the case, Victoria would be in
a positive position.

The same applies to health: the report says that
expenditure should be reduced to that of New South
Wales. Victoria could do that - anything is
possible - but does it want to develop the high
level of infant mortality that New South Wales
experiences? There is a significant difference
between the infant mortality rates in New South
Wales and Victoria. The State could save a fortune if
the average life expectancy was reduced by three
months. Think of the savings in hospitals and
nursing homes throughout the State in not having to
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treat or look after older people. The government
would save money if only women over 80 years of
age and men over 73 years of age - the average life
expectancy - had the decency to die earlier or to
stay at home for the last three months of their lives.
Services to those people are not a waste of money,
they are something the State owes people who have
contributed to our society for a long time.
The government says Victoria's health system
should be cost eqUivalent to the New South Wales
health system. Victoria can achieve that if more
babies die or do not live so long. It can also be
achieved in education. Perhaps our retention rate is
too high and we should not boast of having the
highest school retention rate in Australia. Should we
say to tens of thousands of students, '1t is not in the
State's economic interest for you to continue to go to
school"? That is the view put in the report of the
Victorian Commission of Audit - that Victoria is
wasting money in education because it spends more
than New South Wales.
The report contains many items I should speak on. It
says that capital investment has been ignored. The
tables appear to demonstrate a substantial reduction
in expenditure on transport and health capital works
during the 1980s, followed by a slight increase in the
early 1990s. Indeed, the expenditure on health
capital works is higher than it has been for many
years, certainly for the past 20 years. The report says
the State has reduced its expenditure on transport
capital works. If the authors of the report had the
wit to look underneath the figures, as Ms Crooks
said this morning on a radio program, they would
understand that one of the reasons why Victoria has
an energy subsidy system for the less well off is
because it is colder here than in New South Wales!
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South Wales. Leaving aside the question of more
babies dying, not providing services or making sure
people die earlier, the authors should have gone to
New South Wales and asked the health professionals
and other people in the community, whether they
believe they have a good health system. Many
people in New South Wales believe Victoria has a
better health system. The same applies to the
education sector, where the test is what the people
living along the border do. They do not say, '1sn't it
beaut that we are spending less in New South
Wales". They send their children and themselves
travel across the border into Victoria to use our
school and TAFE facilities.
Indeed, when I was the Minister in charge of
post-secondary education and training I wrote to the
government of New South Wales directing to its
attention the substantial additional expenditure
incurred by Victoria because so many New South
Wales people chose to use services on our side of the
border.
The authors of the report have taken a number of
interesting ideological stances on health, which
removes any suggestion that it is an audit. At page
117 the report states:
Where award provisions have a significant influence on
organisational structures and costs they must be altered
to lessen costs.

Does that mean the number of nurses and the
quality of nursing care provided under various
awards should be removed? That appears to be the
view of the Minister for Health who, when first
asked about it, was not even aware that those
provisions were included in awards!

During the late 1970s transport costs increased
because the underground loop was built. If the
authors had looked underneath the figures they
would understand that once you have a new train
system you do not need to buy another one,
certainly not for a Significant period. The red rattlers
and the blue Harris trains were investments of an
earlier generation, not earlier years, and they were
replaced with the current Hitachi and Comeng sets
that will last for a long time provided they are
adequately maintained. The report does not go
beneath the figures or provide adequate analYSis.

Mr ROPER - The honourable member for
Malvern should speak to nurses in the field and find
out what they think. The Victorian Commission of
Audit says that Victoria should sell public hospitals
to minimise public expenditure. The authors of the
report should travel to the smaller communities
throughout rural Victoria and tell them that it wants
to sell their hospitals. Let it destroy the Kaniva
Hospital or other small hospitals throughout
country Victoria that provide an excellent service.

I shall deal with a number of issues raised in relation
to health. I have already mentioned that the report
says the State could save $400 million-plus if it
provided the same level of hospital service as New

In relation to nursing services it says that selling
public nursing homes would remove some of the
difficulties associated with the sale of public
hospitals. Is it saying that the government should

Mr Doyle interjected.
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sell the Grace McKeIIar hospital or the Bundoora
Extended Care Centre or the Eastern Suburbs
Geriatric Centre? That is a deliberate ideological
view taken by this purported commission of audit.
The report says that public hospitals should cease
providing outpatient services. For instance, it says
that the cost of providing an outpatient attendance
at Preston and Northcote Community Hospital is
half the current Medicare schedule fee, which
suggests significant efficiencies, but it then says that
because it is costing Victoria more money to provide
outpatient care than it does New South Wales, those
services should be removed from public hospitals. It
is proposing to shift the cost to the Commonwealth
government by stopping hospitals from providing
the services they currently provide. You can see the
commission, if it ever did another report, saying that
the Essendon and District Memorial Hospital should
be closed!
Mr HYAMS (Dromana) - I oppose the motion
moved by the shadow Treasurer. As a new member
I am disconcerted to hear the debate on this issue.
Members of the opposition continue to assert the
righteousness of their economic pOSition when
assessing the report of the Victorian Commission of
Audit. They claim it is a political document. The
opposition has failed to look at the facts. It has
ignored the realities of Victoria's dire financial
position. If Victorians want to know why they are
suffering from continuing unemployment, increases
in taxes and charges, dislocation to some public
transport, education and health systems and other
changes to this State's public sector, they need look
no further than the report of the Victorian
Commission of Audit.
Unfortunately the report of the commission of audit
confirms what all Victorians had already suspected
and the worst fears that were held about Victoria's
economic state. The report confirms what the
coalition has been saying for years about the
management of Victoria's economy and finances
and what so many commentators and observers
have said: that Labor simply cannot manage
finances or an economy.
The report highlights some of the more extreme
excesses of government inaction and incompetence
that were as bad as any of the worst excesses
demonstrated during the 19805 by the private sector.
It also highlights the mismanagement of the State by
an arrogant Labor government that did not care and
which, despite good advice, was carefree of the
consequences of its actions on the generations of
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people who will suffer as a result and who will have
to pay the bills.
The report makes it clear that under Labor, spending
was out of control. The government failed to raise
taxes to pay for its excessive spending and simply
borrowed to pay for recurrent expenditure and to
fund the deficits it incurred year after year. As a
result, Victoria is left with a debt burden, the
servicing of which impinges on the new
government's ability to provide the very best quality
services in both the short and medium terms.
Furthermore, the report makes it clear that the Cain
government was totally incompetent in its economic
and financial management. It also suggests that the
Kirner government was worse than incompetent
and that it routinely cooked the books with a view to
enabling it to report lower levels of borrOWings to
the Loan Council as well as to the public than would
otherwise have been the case.
The honourable member for Sunshine spent most of
his speech attacking the report on the grounds that it
did not clarify the assets of the State of Victoria. The
clear implication from what he said was that if we
have sufficient net assets it does not matter what
level of spending we undertake, what level of debt
we incur, or what level of debt servicing results from
those actions.
As a new member seeking an explanation of Labor's
stance and policies, although there are three
ex-Treasurers in the Chamber I have so far heard no
clear explanation or clarification for the way Labor
managed, or perhaps I should say, mismanaged the
State.
The reference to the value of assets is a clear
demonstration of Labor's failure to understand the
dynamics of financial management. The honourable
member for Sunshine likened the State's position to
that of someone borrowing funds under a mortgage.
I will extend his comparison further. He makes the
point that it is all right to borrow funds on a
mortgage if there is value in the property you own.
What he does not understand, however, is that if the
borrower has no cash flow or if the cash flow is
reduced and he is unable to service the debt, the
lender will either want the loan money back or will
at least want additional assurance that the interest
will be paid.
But, if the borrower cannot find a buyer or if there is
no market for the underlying asset that provides the
value for the loan, in the honourable member for
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Sunshine's case it is a house, the lender of the funds
is doubly anxious about the money. A borrower
who is unable to pay the interest or capital is in
serious trouble regardless of what assets that
borrower may own. That is exactly the position
Victoria was left in by the Labor government.

Further, it confirms the worst fears of the people and
the coalition that Labor was unable to manage the
economy and Victoria's finances and that things
were totally out of control. It was with relief that the
people of Victoria voted Labor from office last
October.

Whether the State has assets in excess of its liabilities
is not to the point. The point is: is Victoria in a
position to service its debt and maintain its
borrOWings, and can it provide the range of
government services and the quality of services that
the people of Victoria have a right to expect? The
answer to the question is clearly no.

Victoria is in a disastrous financial pOSition brought
about largely by Labor's maladministration.
Regrettably, that means that Victorians must now
begin to pay the bills run up by Labor during the
past 10 years or so. Victoria must now suffer the
discomforts of traumatic change in health,
education, public transport and the delivery of most
other government services for a short time.

The Treasurer has pointed out that it is irrelevant
whether Victoria has value in assets such as
Parliament House, the Royal Botanic Gardens or a
whole range of other assets that the State owns.
Those assets do not necessarily provide cash flow
and there are certainly not buyers for them. In any
case, they are not for sale. Therefore, the value of
those assets, however valuable they may be in a
hypothetical sense, is irrelevant for the purposes of
this debate and for the purposes of considering the
report.
The question to pose when considering the report is
whether Victoria is able to service its debt and
whether the Victorian government is able to provide
services and carry out its functions to the satisfaction
of and in accordance with the expectations of the
Victorian people. The report makes it obvious that
Victoria cannot do that without the actions that have
been taken by the coalition government.
As a new member I continue to be disillusioned and
disconcerted by the protestations of opposition
members and by their failure to understand some of
the very simple concepts and basic dynamics of
financial issues. One thing this audit report does for
me, and presumably for a whole range of Victorians,
is provide an explanation, indeed confirmation, as to
how Victoria got into its current situation and why
Labor was unable or unwilling to take the remedial
action that was so necessary.
The report clearly ratifies the action being taken by
the coalition government to turn around Victoria's
economic situation. The report makes it absolutely
clear that, aside from the fact that there are few
options available, it is crucial that the government
cut expenditure wherever possible and introduce
new efficiencies throughout the government sector. I
am delighted that the government is doing exactly
that.

This is a fine report presented by well-qualified,
independent, neutral observers who have worked
hard to deliver a document that can be used by the
community and the government as a blueprint for
Victoria's future.
Professor Officer, David Christenson and Russell
Walker are to be complimented and congratulated
on their work and their output in this instance. I
strongly reject any suggestion by the opposition that
this is a political document; it is certainly not that. It
is a fine economic expose of our current situation,
and I am totally confident that not only will it be
used as a text book in schools and universities in
years to come, demonstrating on the one hand how
not to run a government, how not to manage public
finances, but it will be used by economic historians
as the first of a number of documents showing the
low point in Victoria's last 90 years of economic
history and the turnaround point for the beginning
of its resurgence.
Mr SHEEHAN (Northcote) - What a pleasure it
must be to have an unquestioning backbench and an
unquestioning Cabinet that are prepared to absorb
that sort of knowledge and defend it.
There are a number of points I want to make in
support of the motion moved by the member for
Sunshine. Firstly, there is no argument from this side
of the House about the need to address the current
account deficit. That has been acknowledged and
was long acknowledged by the previous
administration, which is a matter of public record.
Contrary to assertions from the other side of the
House, neither the Nicholls report nor the Victorian
Commission of Audit report sustains the view that
government spending was out of control. However,
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there is no denying that Victoria has an
unsustainable current account deficit.
Secondly, given the amount of public comment and
the political controversy about this issue it is
important that Victoria has an independent,
philosophically unencumbered audit of its finances.
Such an audit should be seen as a valuable exercise
providing a factual basis for the future. The purpose
of such an audit is to provide a statement about
which there is no debate. The facts are put on the
table and, regardless of any philosophical position,
the report can be used as a starting point for the
development of policy options.
What then is the problem with this audit? Why is it
that so many sections of the community are deeply
offended by it? The problem lies in the genesis of the
report. The report was a political exercise from the
beginning. It was designed as a political stunt and is
now being criticised as such.
The report was designed to meet two clear political
objectives. One was to get the former Labor
government - to continue the program of
vilification, petty nastiness and retribution that has
marked this government from its first day in office.
It was designed to prove that there were cover-ups,
that there was a crisis and that the community
needed to be hysterical about Victoria's debt
position. The politics of hate were what drove it.
The second objective was to provide an agenda for a
program of extreme right-wing reform - if you can
use the word "reform". There is no doubt that this
document was designed to justify an extremist
political, social and economic program. That is why
people question it; that is why questions are now
being asked about this report that were never asked
about the Nicholls report - the document lacks
fundamental integrity.
The questions are as follows: firstly, as mentioned by
the member for Sunshine, the accuracy of the report
should be questioned because of its complete failure
to address the terms of reference. If the House is to
consider the financial position of Victoria it is
important that the government takes the State's
assets and liabilities into account. Only by
understanding where money was spent and the
nature of Victoria's economic infrastructure can we
have a real understanding of the strengths,
weaknesses and vulnerabilities of Victoria.
I put it to the House that the current account deficit
makes Victoria vulnerable. It does not reflect an
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inherent and fundamental weakness in the economic
infrastructure, but it is a financial vulnerability. But
Victoria has a strong economic infrastructure, and
an assessment of its financial position should take
into account the State's asset base. This report
dismisses out of hand $40 billion worth of assets.
The Treasurer said in his reply that the previous
government failed to compile an asset register. That
is partly true, but despite the fact that there was not
a complete, fully accounted asset register, Treasury
has for a number of years been compiling and
developing such an asset register.
The Nicholls report, at page 77, unashamedly put
the value of those assets at approximately
$90 billion, and made it clear that $90 billion was an
underestimate, but suddenly under the Victorian
Commission of Audit $40 billion worth of assets
disappear - 'We can't count them; they are a little
bit hard"!
We do not have the complete picture from the
beginning, so we do not have a basis for judgment. If
this House is to make judgments about the economic
future of the State, it must look at the total
infrastructure and decide whether Victoria has to
spend a lot more on roads, railways and education
to maintain a reasonable level of service. It is only by
looking at the total picture that judgment can be
made. Assets worth $40 billion are dismissed by this
report. The Nicholls review could find those assets
worth $40 billion, but said it was an underestimate
because the audit was incomplete. So $90 billion is
only the tip of the iceberg of Victoria's assets.
Furthermore I reject out of hand the philistine view
that our cultural and heritage assets have no value.
Just because Victoria is not going to flog off those
assets does not mean they have no value; they have
a value because they are part of the economic,
cultural and social infrastructure of this State, and as
such they contribute to the productive capacity of
the State.
The key to resolving Victoria's financial problems
lies essentially in economic growth. Victoria will
grow on the basis of its economic infrastructure.
Accordingly, the State's infrastructure is one of its
greatest assets and must be included in any proper
audit.
The Victorian Commission of Audit report does not
adequately address its terms of reference. It
deliberately omits any reference to assets. In Chapter
after chapter it talks about liabilities; it looks under
and through every hollow log in an attempt to find a
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liability, but it deliberately omits any reference to
assets because that is all too hard.
Secondly, it is critical that a report such as this have
integrity. The people conducting any review must
have integrity. The independence of the report must
be beyond doubt. Instead of the former government
appointing Mr Nicholls to conduct a review, it could
have asked the Evatt Foundation. If it had done so,
there would have been a Significant media outcry.
The former opposition would have said, 'We know
what the outcome will be because that organisation
is on the Labor government's side. It is
philosophically biased and has a particular point of
view". That approach would have been
unacceptable to Parliament and the community.
But what did the coalition government do when it
established the Victorian Commission of Audit? It
went to the very heart of right-wing ideology in this
country and appointed as chairman of the
commission a representative of the Institute of
Public Affairs, Bob Officer. The report plagiarises
sections of former IPA reports on education and
health. It quotes word for word extracts from IPA
reports.
Where else did the government go? It approached
Access Economics, the organisation that cranked up
Fightback - the GST wizards. How can this
supposedly independent report have integrity? The
report has been produced by people who have been
told to fill the script. They did what they were told
to do. What else could we have expected from IPA?
Make no mistake about it, this is an IPA document.
The very foundations of the report are in question
when representatives of IPA and Access Economics
are involved in its formulation. The independence of
the report must be questioned.
I turn now to the third reason why the report is
flawed. Not only does the report fail to address its
terms of reference, not only does it lack integrity and
independence, but it is factually incorrect. There are
some Significant factual errors in the report.
Mr E. R. Smith - What are they?
Mr SHEEHAN - From a quick reading, I refer
the honourable member to the chapter on health,
where the commission compared the costs of the
Preston and Northcote Community Hospital
(PANCH) with those of a hospital in Sydney. The
comparison was done on the basis of a questionnaire
distributed by KPMG Peat Marwick. Included in the
corporate costs of P ANCH are items such as
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WorkCover, depreciation and other costs. What does
the audit report say? It says the corporate costs of
PANCH are 220 per cent higher than its New South
Wales counterpart. That is factually incorrect. That is
only one example I have picked up, but when the
opposition has time to go through the report in
detail it will demonstrate where the authors of the
report deliberately set out to get a predetermined
result. It further undermines the integrity of the
report if the factual basis can be questioned.
There are also a couple of important omissions
relating to debt. If we are to assess debt in its
historical perspective, we must compare the
percentage of State revenue devoted to the servicing
of debt each year. Since 1962 there have been only 10
years when this has been below 20 per cent. In 1962
it was 26 per cent and it is now about 23 per cent.
That figure is included in the Nicholls report but is
not included in this report. Why? Obviously it was a
bit difficult. The authors of the report chose to take a
more obscure measurement. The State's debt
serviCing is measured as a percentage of non-farm
gross product, which is more difficult to track. The
report has ignored the evidence available to it.
The fourth reason why the opposition questions the
report is the way that, out of the blue, the
commission supports the government's Budget
strategy. What a strange coincidence that the report
uses similar words to those used by the Treasurer!
Its assessment of the Budget strategy is on a narrow
financial basis that takes absolutely no account of
the strategy's economic or social costs. Although it
may be more expensive to have a longer time frame
for payments, what is the cost to the community? At
what cost to Victorians is the government taking this
draconian approach? The report is unable to answer
that question. It has just come out and supported the
Treasurer. As I said, coincidentally, it uses the same
words as the Treasurer. In the last days of the
preparation of the report the people responsible for
it had the inspiration of whipping in a few phrases
to support the Treasurer.
Although the opposition will continue to raise
problems with the report, I will conclude today by
repeating the four issues that are of concern. The
first is the omission of assets. The second is the
integrity of the people involved in producing the
report and the integrity of the report itseU. The third
is that the report is factually incorrect. It has
overestimated debt by $6.9 billion. The Victorian
Commission of Audit cannot reconcile its figures.

Honourable members interjecting.

HISTORIC SHIPWRECKS (AMENDMENT) BILL
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Mr SHEEHAN - Look at the report if you want
to track it down. Finally, I refer to the report's
unthinking assessment of the government's Budget
strategy, one that takes absolutely no account of the
economic or social costs of the strategy.
The SPEAKER - Order! The time allotted for the
debate has expired. The question is:
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McGrath, Mr J.F.
McGrath, Mr W.D.

Weideman, Mr
Wells, Mr

Motion negatived.

HISTORIC SHIPWRECKS
(AMENDMENT) BILL
Introduction and first reading

That the House do now adjourn.

House divided on motion:

Mr JOHN (Minister for Community Services)
introduced a Bill to amend the Historic
Shipwrecks Act 1981 and for other purposes.

Ayes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr (Tellu)
Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr

Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sand on, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson,Mrs

Noes, 58
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr (Tellu)
McArthur, Mr
McGiII,Mrs

McLellan, Mr
Mac\ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs (Teller)
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs

Read first time.

THE VICTORIA RACING CLUB
(AMENDMENT) BILL
Introduction and first reading
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) introduced a Bill to amend The
Victoria Racing Club Act 1871 and for other
purposes.
Read first time.

EQUAL OPPORTUNITY
(AMENDMENT) BILL
Introduction and first reading
Mr COLE (Melbourne) introduced a Bill to amend
the Equal Opportunity Act 1984 and for other
purposes.
Read first time.
Mr COLE (Melbourne) - I move:
That the Bill be printed and, by leave, the second
reading be made an Order of the Day forthwith.

Mr GUDE (Minister for Industry and
Employment) - Leave is refused.
Ordered to be printed and second reading to be
made Order of the Day for next day.

HEALTH SERVICES
Dr NAPTHINE (Portland) - I move:
That this House strongly supports the Minister for
Health in her efforts to obtain a fair and equitable share
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of Commonwealth funding for health services in
Victoria.

The House will be aware that health services form
an essential part of the fabric of our society. They
should be judged by the level of service provided to
the community, not by the number of beds or
institutions that provide health services. The
government is determined to ensure that the level of
health services provided to the people of Victoria is
maintained and improved, despite the need to make
Budget savings. Honourable members on this side of
the House are determined to ensure that the people
of Victoria will have access to top quality health
services and the Minister for Health is leading the
way to ensuring that that will happen.
If the intention I have referred to is to be realised, a
joint approach must be taken to health services by
the Commonwealth and the State working together.
Honourable members will be aware that in Australia
the delivery of health services is through an
integrated system funded by the Commonwealth
and the States. The Commonwealth takes
responsibility largely for primary care through
Medicare by which it makes direct payment to
doctors, in many cases through the bulk billing
system.

Under the Medicare agreement the States are
responsible for hospital services, public health,
preventive medicine and health promotion.
Unfortunately the former Labor government has a
sorry record of delivery of health services in this
State. In 1982, when the honourable member for
Coburg became the Minister for Health, he was
reported as saying on more than one occasion that
he had inherited the best health system in the world.
That was after many years of Liberal government.
Unfortunately, some 10 years later in 1992, when the
present Minister for Health was sworn into her
position, she could not say the same in any way,
shape or form. The number of people on hospital
waiting lists had increased from 8000 to 29 000.
Some hospitals were in desperate need of large
capital expenditure. It has been estimated that the
amount of capital expenditure required to bring
hospitals and other health facilities in this State to a
reasonable standard would total about $1 billion. At
least $300-$400 million dollars is required to
upgrade technology in our hospitals. Many of the
growth areas - for example, the Plenty corridor and
the Cranbourne area - have a shortage of hospitals.
In 1992 the Minister for Health inherited a health
system that was somewhat run down. In order to

Wednesday. 12 May 1993

provide appropriate health services even given the
facilities the government has inherited, it is
important that a proper funding arrangement be
entered into between the Commonwealth and the
State. I repeat that an essential measure of how
effective the government is in general and how
effective the Minister for Health is in her particular
position is the level of health service delivery to the
people of Victoria.
Mr Hamilton - What about the number of
hospitals you are going to close?
Or NAPTHINE - I take up the disorderly
interjection of the honourable member for Morwell. I
emphasise that the issue is really based on the health
services provided to the people of Victoria and the
throughput and efficiency of hospitals.
Improvements in medical technology over the past
decade or so may have bypassed the honourable
member for Morwell, but most other people will be
aware that the technology used in medicine has
improved. The result has been Significant efficiency
gains in hospitals. Now a person can have a knee
reconstruction operation, for example, performed
and be out of hospital within 24 hours or 48 hours. A
person can have an appendicectomy by laparoscope
and be out of hospital within 24 hours. A complete
change has been made to obstetric delivery. Now
many mothers are out of hospital within three to
four days after the birth of a child, and some leave
hospital within 24 hours. That is in contrast to the 7
to 10 days that a decade or so ago was the traditional
time spent in hospital after a child was born.
As I said, it is important to measure health services
provided in terms of the delivery of services rather
than the bricks and mortar aspect of hospitals and
other institutions.
The important aspect of the motion is the effort to
obtain a proper share and an accountability of
funding between the Commonwealth and the States
for the delivery of health services. Under the
Medicare agreement that will continue to operate
until 30 June this year, funding arrangements have
severely discriminated against the most populous
States, in particular Victoria and New South Wales.
In 1984-85 the Commonwealth share of the total
health bill in New South Wales was 39.5 per cent; in
1992 it was only 31.5 per cent. Not so many years
ago the Commonwealth used to pay about half the
total health costs of this State. If that same level of
expenditure by the Commonwealth were to be
provided to the State of Victoria under the current
Medicare agreement, Victoria would be getting an
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extra $236 million a year, that is, if the
Commonwealth were taking the same responsibility
it took only a few years ago.
Therefore it is vital that Victoria gets a better deal
under the new Medicare agreement that has just
been renegotiated. When the Minister came to office
in October 1992, the negotiations on the agreement
were under way. The new Minister for Health has
had a difficult task in taking part in negotiations that
set the framework for health funding for the next
five years.
I refer briefly to the progress of the negotiations and
the process undertaken so that honourable members
in particular and the people of Victoria in general
will become aware of how effective the Minister for
Health has been in achieving a better outcome for
Victoria and the people of Victoria than might have
been provided by the new Medicare agreement.
In late 1992 the first offer from the Commonwealth
under the proposed new Medicare arrangements
actually increased the discrimination against
Victoria. The offer was totally unfair, inequitable
and inadequate. From 1 July this year the
Commonwealth intends to increase the Medicare
levy from 1.25 per cent to 1.4 per cent. It is calculated
that with the increase Victorian taxpayers will pay
an extra $86 million a year. Yet the first offer under
the proposed new Commonwealth Medicare
provisions was put in these terms: we will take an
extra $86 million from Victoria and we will give you
back a paltry net gain of $11 million. If the proposed
arrangements had been entered into the result
would have been that Victorians would have been
more than $70 million down the tube.
As I said, it was a disgrace and unfair. Despite that,
many States were prepared to sign the proposed
agreement. The Minister for Health led the charge
against the Commonwealth. She said, "This is totally
unacceptable to Victoria and it ought to be
unacceptable to many other States". The Ministers
for health from the other States realised what would
happen after the Victorian Minister for Health
presented the facts and figures to them. She
described the situation in Victoria and how the
proposal could also discriminate against New South
Wales and impact on the other States. The other
State Ministers for health came into line and
supported her. Discussions on the proposed new
Medicare agreement were delayed until a better
offer was put forward.
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Some components of the proposal have been
retained. The most amazing aspect of the original
proposal - and I am sure it will be amazing to
everyone in Victoria - is that Victoria would have
been severely penalised under the new agreement.
Because of the high ratio of private health insurance
in Victoria as compared with the rest of Australia
and Victoria's high percentage of private hospital
beds, Victoria would have been further penalised.
Honourable members will be aware that private
hospital insurance has fallen in Victoria from a level
of some 70 per cent to below 50 per cent and in some
areas to as low as 40 per cent. The result has been a
severe impact on the total health costs, because those
costs have increasingly shifted to the State and
Commonwealth sectors.
The Medicare agreement further exacerbated that. It
contained an agreement that said that Victoria
would be penalised by having to keep up its ratio of
patients in public beds even if the private hospital
system were used efficiently. That was the crazy
direction and impetus given to Victorians by the
Federal government. It virtually said that Victorians
should not be in private health insurance. That is the
wrong message to give to people, yet it was driven
by the ideology of the government and the Federal
Minister at the time.
Despite the misfortune Australia suffered on
13 March with the re-election of the Labor
government, I am pleased that every dark cloud has
a silver lining and that the Federal government had
the commonsense to replace the deputy Prime
Minister as Minister for Health with Senator
Richardson. He is a more pragmatic person and has
a better understanding of the role of private health
insurance. I understand that Senator Richardson
even takes out private health insurance, which is a
change for a Federal Minister.
The Victorian Minister for Health led the charge and
told the Commonwealth that the original Medicare
offer was absolutely unacceptable and unfair, that it
discriminated against Victoria and that it would not
be Signed. She should be applauded for that strong
stand, a stand which was taken when she had only
just been sworn in as Minister. She took a
courageous position and showed leadership.
It is also important to point out that in the first

instance Victoria was offered only $11 million out of
the bonus pool while Western Australia, which had
a Labor government at the time, was offered
$53 million and another Labor State, Queensland,
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was offered $71 million. That is ridiculous when one
considers the populations of those States.
After the first round of offers, which quite rightly
collapsed, the Federal Minister went back to the
drawing board. Unfortunately the second offer
made in late December was not much better. That
time Victoria was offered $20 million after the
Federal government realised that Victorians were
putting in an extra $86 million and were being
discriminated against. But again the Labor States of
Queensland, South Australia and Western Australia
were offered 58 per cent of the total pool even
though those States have only 37 per cent of
Australia's population. I am not suggesting that
there was political bias in that offer, but a reasonable
person could be justified in making that assumption!
The second round of offers did not involve a simple
payment of $20 million to Victoria; it had with it a
series of conditions. It was difficult for the Victorian
government to come to the bottom line, but
fortunately the Minister for Health and her staff
worked extremely hard to ensure that Victoria did
get to the bottom line. Again Victoria was being
hard done by and the Federal government was not
pulling its weight.
Once again the Victorian Minister for Health led the
charge, supported by Minister Phillips from New
South Wales, to tell the Federal government that the
deal was unacceptable to the more populous States.
In February this year, at the 11th hour and as the
Federal election was about to be called, the Federal
government brought Victoria and New South Wales
into line with the other States and the agreement
was signed. It made a Significant move to increase
the offer to Victoria, but again the offer was issued
in a number of different categories and pooling
systems. Victoria was offered $72.6 million, an
enormous increase on the $11 million and
$20 million that it was first offered. The final offer
was a great tribute to the work of the Victorian
Minister for Health. I have no doubt that the
previous Labor government Minister, Maureen
Lyster, would have signed the first or perhaps the
second offer under pressure from her Labor
colleagues in Canberra, and she would have sold
Victoria down the drain.
Mr Micallef - How do you know?
Dr NAPTHINE - I have no doubt that she
would have signed the first or second agreement.
Victoria also received a greater degree of autonomy
in the third round of offers than it was offered in the
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first and second rounds, although it is still not
sufficient. Too many funds are still tied to specific
projects of the Labor Minister in Canberra rather
than being used in the best long-term interests of
Victorians.
The great shift between the first and third offers is a
tribute to the strength and unity of purpose of the
Victorian and New South Wales health Ministers. By
working together they ensured that the most
populous States were not discriminated against.
Although this has been a victory for Victoria and
New South Wales, it is not a total victory. Victoria is
still discriminated against when compared to other
States. As the honourable member for Sunshine
pointed out in the Herald Sun last week, Victoria
subsidises other States in general purpose grants to
the tune of $800 million a year. Similarly, in the area
of health funding Victoria subsidises other States to
the tune of millions of dollars a year.
It is about time Victorians made it clear to their

elected representatives in Canberra that this
discrimination should not continue and that health
services in particular should not be reduced because
of a lack of funding from Canberra. Canberra is
putting the squeeze on Victorian health services, but
the Victorian Minister will do her best to deliver
top-quality health services, even though that is
becoming increasingly difficult because of the lack
of Commonwealth will and commitment to give
money to Victoria.
People should not just take my word for the success
of the Minister for Health; they should look at how
the editorials in the newspapers have reported it. In
an editorial in the Age - Mr Roper - That socialist paper!
Dr NAPTHINE - That is why I am referring to
it, because even that socialist paper supports the
Minister for Health and says what an excellent job
she has done. An editorial in the Age of 12 December
1992 under the heading ''Problems still with
Medicare offer" states:
Almost from the day it took office, the Victorian
government has been locked in battle with the Federal
government over the new Medicare agreement. Its
stubbornness is beginning to payoff.

The article continues:
The Federal Minister for Health, Mr Howe, has been
working hard to persuade the States to accept the
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agreement. To date, Queensland, Western Australia,
South Australia and the Australian Capital Territory
have done so. However, Victoria and New South Wales
have objected noisily, claiming that the agreement is
discriminatory in that it does not acknowledge the role
of the private hospital system. In Victoria's case, this
would mean that not only would it would miss out on
the proposed bonus payments, but the State could also
face an estimated $66 million in penalties. That is
because Victoria has the highest proportion of private
patients in public hospitals.
Mr Howe has now gone some of the way towards
meeting Victoria's objections. Under the revised
agreement the target figure of 57 per cent of hospital
beds filled by public patients has been reduced to 51.5
per cent. This means that New South Wales would not
be penalised under the bonus plan, while Victoria's
penalty would be much smaller. This is obviously
fairer. Even so, Mrs Tehan is right in calling as she did
yesterday for the penalty arrangements to be removed
completely, and the role of the private sector to be
recognised.

Again in the Age on 10 February 10 Chandler said:
By signing, Mrs Tehan can instead take credit for
squeezing an effective extra $60 million a year for this
State's hospitals from the Federal government. This
will be paid regardless of who wins power.
The result is not great. Waiting lists will not dissolve;
crumbling buildings and outmoded equipment will not
be magically replaced.
But the deal is close enough to what Mrs Tehan said
she wanted four months ago to allow her to notch it up
as a win and Victoria's hospitals will be better off for it.

Again in the Age of 10 February the editorial has a
great headline, "Tehan's obstinacy is good for our
health":
The obstinacy of the State health Minister, Mrs Tehan,
has paid off for Victoria. For four months she held out
for a better deal on hospital funding from the Federal
government, and now she has it. The State health
system will still not get back all the extra $86 million
Victorians would pay if the Medicare levy is increased
from 1.25 per cent to 1.4 per cent on 1 July.
Unfortunately, some of it would still be redistributed to
States with lower levels of private health insurance
cover. But the new five-year Medicare agreement will
return to Victoria $72.6 million of the money raised by
the higher levy, an improvement of more than $60
million on Canberra's first offer.
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It is clear that the editorial came out strongly in

support of the achievements of the Minister for
Health.
There are still major problems with the Medicare
agreement. The Federal Labor government was
returned on 13 March and we have to live with that.
Even the Federal government and Senator
Richardson are now recognising those major
problems. The agreement still discriminates against
States with larger populations, and the Victorian
Parliament and the State need to support the
Minister in her efforts to get a better deal on health
funding from the Federal government.
The agreement fails to take account of the Significant
number of people with private health insurance who
use the private health system. It does not recognise
that to have people taking responsibility for their
own health care through private health insurance
benefits the State and the Commonwealth. Rather
than being penalised for having high levels of
private health insurance, the States should be
encouraged to do so. We have been encouraged
somewhat by Senator Richardson's recent comments
about private health insurance.
In conclusion, I call upon the opposition to not only
support the motion, which seeks to support the
Minister in her efforts to obtain a fair and equitable
amount of Federal funding, but also to congratulate
her on her achievements. In seven short months she
has obtained a better deal on Medicare
arrangements for Victoria for the next five years.

Honourable Members - Hear, hear!
Mr ROPER (Coburg) - The honourable member
for Portland should consider the view expressed by
the Victorian Hospitals Association in its monthly
newsletter published at the time of the change of
government -a view that is widely held -that the
hospital system that was passed on to the new
government in 1992 was an excellent system. That
would get rid of the suggestion that the system was
run down at the end of last year. The association had
no reason to make that point but it made it clearly in
its newsletter.
The government signed the Medicare agreement
because it thought the Liberal Party would win the
Federal election. It rushed into signing the
agreement to provide protection for public hospital
funding in this State because it knew that a change
of government in Canberra would affect the State's
public hospital system. Under Fightback the
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Medicare agreement would have been scrapped and
grants to the States would have been cut
significantly. The hospital system would have lost
doubly as a result of a Hewson victory. The
Minister's officer was beetling around Parliament
House, Canberra, at about 6 p.m. on the last day on
which the agreement could be Signed. New South
Wales and Queensland signed the agreement while
still busily campaigning for the Fightback policy,
which would have killed Medicare and Significantly
reduced Federal funds for Victoria's hospitals.
I was involved in the first Medicare negotiations and
I am well aware of the responsibility of a State
Minister to argue for as much as can be gained from
Canberra. Indeed, the first Medicare agreement was
finally determined in a discussion I had with Dr
Blewett from a public telephone box at Barwon
Heads when I asked for some additional money and
he agreed. The papers were then drawn up and
signed. One would expect a Victorian Minister to be
arguing for additional money for Victoria.
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for a full financial year, the State government has
taken the equivalent of $130 million from hospitals.
It was said in the April statement that there would
be cuts in the health area of some $381.1 million
which, if apportioned - one cannot be sure of this
because the details are not available - would mean
a cut to public hospitals of $277.4 million.
During the brief time the Minister for Health has
been in office, although there are to be additional
funds from the Commonwealth for every additional
dollar provided under the Medicare agreement, the
government has actually withdrawn $6 million of
State funding from the public hospital system. The
effect of that can be seen in hospitals now.
Members need to understand what is happening.
The Commonwealth is putting in additional money
and the State is withdrawing far more than the
additional money the Commonwealth is putting in.
The State is cutting funds in a way that will
seriously damage the operation of our public
hospital system.

If I can be critical of the agreement that the Victorian

Minister and the Federal Minister signed, my
criticism stems from the lack of provision in the
agreement for maintenance of the funding effort by
the State government. That provision, which was
specifically included in the Australian National
Training Authority agreement, is not in the
Medicare agreement, and the result has been
substantial cuts by the State in its own contribution
to hospital funding and also Significant efforts by the
State and by hospitals encouraged by the State to
shift costs to the Commonwealth. I know the Federal
government is extremely concerned about that cost
shifting.
In order to put this debate in context I desire to
move:
That the following words be added to the motion: "but
condemns the Minister for her actions in significantly
cutting Victorian government funds for health services".

I direct attention to the fact that the renegotiated
Medicare agreement is estimated to result in some
$46 million additional funding in 1993-94 with an
additional $22.6 million specific purpose funding
outside the Medicare agreement. That totals almost
$70 million, and that is a significant amount to
spend on Victorian hospitals.
However, that must be put in context. Having
already taken $70 million from the combined
hospital budget and following an unchanged policy

It might be appropriate to introduce a new system of

funding, such as the diagnosis-related group system,
but that must be introduced in a stable environment
and not one dealing with the introduction of new
formulas and the fact that over a two-year period
there is to be an 11 per cent cut in funds to hospital
added to the 4 to 5 per cent funding cuts that have
already occurred this financial year. That is a recipe
for disaster; it is a recipe for the closure of services
and the eventual closure of hospitals.
The opposition is not privy to detailed information
about program arrangements in the health budget.
When I asked the head of the Minister's department
about those figures he initially said that they would
eventually be available in the annual report of the
government department. That is really helpful to
Parliament because it will not see those figures for
presumably 18 months, after which the damage will
have been done! The head of the Minister's
department then said that he would raise the issue
of providing funding details to the opposition and
the Victorian community with the Minister when
she returned from Ireland. The opposition is looking
forward to her response to that request for adequate
informa tion.
What is occurring in the hospital system? I do not
have much time to canvass the results of some of the
government's health funding policies but there have
already been Significant reductions or closures of
important services. The government is closing down
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the maternity facility at the Essendon and District
Memorial Hospital.
Dr Napthine interjected.
Mr RaPER - Having considered the evidence
put before it, the previous government decided not
to close that facility. However, the current
government is closing that maternity facility without
adequate resources being provided elsewhere to
deal with mothers and their babies. Already at
Sunshine and District Community Hospital mothers
who booked too late in the month are being turned
away. That is the next closest hospital for women in
the north-western suburbs. The closures will have
the political effect of ensuring that the new
honourable member for Essendon is very much a
one-term member.
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Mr RaPER - That is an interesting interjection.
Excellent work has been done by hospital
management, unions and professional staff over the
past two years resulting in significant increases in
productivity based on cooperation, not conflict.
Unions and managers have said to me that
cooperation has effectively ceased as a result of the
government's cuts and changes to the industrial
relations system.
Cuts are proposed in the Bendigo region and there
will be a downgrading of registered nurse positions
to State enrolled nurse positions. Some services will
be abolished, staff will be taken from the nursing
service, community health centres will be
amalgamated, neighbourhood houses will be
abolished - all to increase revenue.
Mrs Tehan interjected.

One of the key issues that the community
understands - particularly the community of the
north-western suburbs - is the essential nature of
the service provided by Essendon hospital. Even the
sister-in-law of the honourable member for
Essendon has proposed to stand down from the
women's auxiliary because she sees her position as
impossible. Recently the women's auxiliary raised
$57000 to buy a new incubator for the nursery at the
hospital. Traditionally there has been a great deal of
community input into the Essendon hospital.
Just as maternity beds have been closed at Essendon
hospital obstetric beds have been closed at
Dandenong and District Hospital and there are
proposals to close intensive care beds at Box Hill
and District Hospital. I could mention many
hospitals. I am sure the Minister will be interested in
the figures because they paint a grim picture of how
the hospital field sees the government and how
hospital workers see their future in being able to
provide adequa te services.
Dandenong hospital has closed 70, or 20 per cent, of

Mr RaPER - It came from your department
while you were away somewhere in Ireland. It was
said that there would be increased revenue from
medical services through less consultation time for
patients. That was to be a big saving. It was said that
there would be resistance from medical staff to
changed work practices. I should have thought
doctors and patients determined the appropriate
amount of time spent with patients, not some
government bureaucrat who says, "You can push an
extra half a dozen patients through every hour or
session", which is what the government is proposing
to do".
The ACTING SPEAKER (Mr Cooper) - Order!
The honourable member for Coburg will be able to
continue his remarks when the matter is next before
the Chair.
The chair will be resumed at 2 p.m. when questions
without notice will take precedence.
Debate interrupted.

its beds. It has a growing waiting list and must turn

away young mothers - and not so young mothers
for that matter -who wish to have their babies at
their local hospital. Ambulances are often turned
away. There is the prospect of further closures and
reductions in services in the near future, and that is
occurring throughout the State. At BaHarat Base
Hospital some 24, or 10 per cent, of beds are closed.
There are proposals to cut hospital services
significantly not only in Ballarat but elsewhere.
Dr Napthine interjected.

Sitting suspended 1 p.m. until 2.3 p.m.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome to the Public
Gallery Mr Ross Ainsworth, MP, who is the member
for Rowe in the Western Australian Legislative
Assembly. Mr Ainsworth is the guest of the Minister
for Agriculture.
Honourable Members - Hear, hear!
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Mr BROWN - When you say "were involved", I
will need to check exactly what the context was.

QUESTIONS WITHOUT NOTICE
SCRATCH TICKETS
Mr BATCHELOR (Thomastown) - In light of
the Minister for Public Transport's statement to the
House on 21 April that no scratch - -

Honourable members interjecting.

Mr Batchelor interjected.
Mr BROWN -It is amazing that the honourable
member for Thomastown should raise the issue of
false and misleading statements. That's beyond the
pale! I did not print them - An honourable member interjected.
Mr BROWN - I did not deny anything to do
with them; although I had nothing to do with them.

Mr BATCHELOR - In light of the Minister's
statement to the House on 21 April that no scratch
tickets would be involved in the Public Transport
Corporation's new telephone order ticketing system,
and in light of the fact that the PTC is now mailing
to people scratch tickets such as those I am holding,
will the Minister concede that his statement to the
House was false and misleading?

The SPEAKER - Order! I ask the Minister to
resume his seat. The level of interjection is far too
high. Although I do not want to take action against
any honourable member, I will if necessary. I ask the
Minister to conclude his answer.

Mr BROWN (Minister for Public Transport) - I
assume the honourable member for Thomastown
was referring to scratch tickets! The tickets he
mentioned were introduced by his current Leader,
who was referred to at length not by name but
because of the consequences of his actions when he
was in charge of public transport in Victoria some
three or four years ago. Scratch tickets are not a
concept of the current government. They have
nothing to do with us; they were introduced not by
us but by the former Labor government.

Mr BROWN - They are not how-to-vote cards. I
did not print them, and I did not purposely mislead
anybody. I shall check the record to discover the
context of both the question and my answer. It is
true that scratch tickets are still available in Victoria.
But they are not popular, and they were not popular
from the day they were introduced. The
introduction of fully automated ticketing machines,
which will be implemented with the agreement of
the unions, is the way to go - as is the case with all
modem transport systems throughout the world.

The issue raised on the day to which the honourable
member for Thomastown referred concerned from,
memory, some 63 million scratch tickets that were
printed and destroyed. It is true that later this
year - tenders for the introduction of the new
system have already closed - a fully automated
ticketing system will be introduced in Melbourne, as
it has been introduced in most countries that have
modem public transport systems, and that there will
be no so-called scratch tickets in use after that time.
It is also true that some scratch tickets are still
available in Melbourne as part of the excellent
concept I announced some two or three weeks ago,
which enables people to order tickets without
leaving home simply by telephoning the PTc.

I shall check the record of what I said on the day
referred to.
An honourable member interjected.

Honourable members interjecting.

PUBLIC TRANSPORT CORPORATION
Mr ROWE (Cranboume) - Will the Minister for
Public Transport inform the House of the
unnecessary financial losses of the Public Transport
Corporation raised in the Auditor-General's report,
and will he advise the House of the actions he will
institute regarding the matters raised?
Mr BROWN (Minister for Public Transport) Given the evidence tha t is unfolding of the damage
to the public transport system for which the former
Labor government is responsible, it is about time the
opposition began taking an active interest in the
area - I welcomed the first question - because to
date it has avoided doing so. It may well be that I
will be asked more questions about public transport
today!
The Auditor-General has raised those questions and at the same time has answered most of them -
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in the report presented to Parliament today. The
most damaging criticism of the Public Transport
Corporation in the Auditor-General's report, which
was released today, relates to the MetTicket fiasco.
We all know who was responsible for MetTicket!
Regardless of whether it was the scratch-ticket
element or the waste and mismanagement of tens of
millions of dollars, as the House well knows, Flash
Jack was responsible!
The SPEAKER - Order! The Minister knows
that he may not refer to another member by any title
other than his or her proper title.
Mr BROWN - I am referring to the current
Leader of the Opposition, the Honourable James
Harley Kennan, QC. The Auditor-General's report
highlights the fact that although $500 000 in fittings
were purchased for the conversion to driver-only
trams, the fittings were sold to a scrap merchant for
$1500. According to the Auditor-General's report
half a million dollars worth of fittings were
purchased by this man and then flogged for scrap
metal! Surprise, surprise! The crucial documentation
went missing just before the State election!
It is incumbent upon the government to get to the
bottom of this matter; so I am launching a full
investigation immediately.

Mr Thomson - What will it cost?
Mr BROWN - The tens of millions of dollars
that were lost compared with the cost of one
auditor-The SPEAKER - Order! The Minister for Public
Transport knows full well that he should not be
baited by interjections.
Mr BROWN - I shall refrain from being baited.
The investigation will be carried out by an
independent external auditor, and the terms of
reference will cover such issues as: the type, cost and
quantity of all equipment purchased, including
ticket stocks and authorisation processes; the
proposed use of equipment purchased;
modifications undertaken to rolling stock and other
assets to accommodate the MetTicket program and
the cost involved, including material and
internal! extemallabour; a review of feaSibility
studies, tenders and contracts in relation to
modifications undertaken, purchase of equipment,
timetables for delivery and options available to
cancel contracts; recording and storage of equipment
pending use; the extent to which equipment was
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beneficially used; the disposal or sale of equipment
or losses incurred; and, most importantly, whether
criminal charges can be proved.
Mr Roper interjected.
Mr BROWN - The honourable member for
Coburg scoffs. He should not do so, because if the
investigation reveals grounds for the laying of
criminal charges I will call in the Victoria Police
forthwith.
The Auditor-General highlighted the light-rail issue
and the $200 million spent on trams that were never
needed. We have trams like we have uniforms they are literally there to burn! But because the
trams cost $200 million, burning them is not an
option. The government will examine all the options
in an endeavour to use those trams.
What motivated the former Labor government?
Minister Spyker had a secret agenda to replace all
Melbourne's much loved W-class trams. If
honourable members read the Auditor-General's
report they can trace the story.
The Auditor-General also referred to the budget
position of the PTC, a subject this whingeing,
carping member opposite has referred to in the past.
I told a committee two months ago - and it is just
as true today as it was then - that the coalition
government inherited a transport black hole of more
than $50 million. If seven months ago Victoria had
had the misfortune of Labor being re-elected, the
deficit on the current account would have been
approximately $80 million.
I have said it before and I will say it again. We will
account for every cent. It is expected that on 30 June,
without any funny-money deals like Warana Valley
Pty Ltd borrowing overseas outside the Australian
Loan Council or the $13 million the Labor
government borrowed for three days from the Bus
Proprietors Association, for which $250 ()()() was the
interest cost to the taxpayers, the deficit will be
somewhere between $10 million and $20 million
instead of the $80 million it would have been under
Labor. What a dramatic turnaround that will be!

SCRATCH TICKETS
Mr BATCHELOR (Thomastown) - My question
follows the answer given by the Minister for Public
Transport to the previous question. In relation to his
statement on 21 April, when did he first become
aware that he had misled the House? When will he
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make available to the House all the documents on
the new mail-order system?

the government car fleet left by the previous
government?

Mr BROWN (Minister for Public Transport) There is not much one can add to the
Auditor-General's report. I invite honourable
members to read it because these matters fall totally
on the shoulders of the former Labor government.
The government now has to administer, regardless
of whether one considers public transport or any
other portfolio - -

Mr I. W. SMITH (Minister for Finance) - The
Auditor-General's report quite appropriately refers
to the savings that can be effected in the car fleet.
Having received a couple of reports indicating that
something like 46 per cent of on-Budget government
cars were not used during the day but simply and
obviously provided commuter transport for public
servants, the previOUS government decided to do
something.

Mr RaPER (Coburg) - On a point of order,
Mr Speaker, will you direct the Minister to the
specific question? He was asked, about the answer
he gave on 21 April when he said that no scratch
tickets were involved: when did he become aware
that that was not the truth, and when will he
provide the House with all the documentation. The
question was not about the Auditor-General's
report, it was about what he told the House on
21 April, which honourable members now know not
to be true.
The SPEAKER - Order! I uphold the point of
order. I ask the Minister to come back to the point of
the question.
Mr BROWN (Minister for Public Transport) Although that was a snappy point of order, the fact
remains that I have already told the House that I will
check the contents of my answer to the question
asked that day.
Scratch tickets - which were not popular - are
now being posted out. Unlike the former
government, this government has nothing to hide. I
will make available to the House the documents
relating to the introduction of an excellent concept.
Those who are unable to buy tickets can have tickets
of any type posted to their homes. That will provide
a helpful and convenient service particularly for the
disabled, those who work late at night and those on
shift work.

The then Minister for Property and Services, the
honourable member for Sunshine, took the initiative
and bought some little gadgets called Execulogs,
which were going to be the solution to the problem.
He paid $1 million for them and began to trial them
in motor cars, but the unions objected and tlle
gadgets were withdrawn. Since that time they have
all been stored in a basement somewhere and are not
used. The fact that they are inappropriately
programmed is incidental, but $1 million was
wasted on that initiative by the honourable member
for Sunshine. Obviously the problem was too
difficult for him to deal with.
Then came the honourable member for Northcote,
who, when he was Treasurer, decided to grapple
with the problem. He set up VicFleet and claimed in
the Budget that VicFleet would save some
$20 million a year. That was chortled over in two
Budgets but never materialised.
When I became Minister for Finance I asked VicFleet
officers how many cars the government had in the
on-Budget sector. Their response was, "About
10500". I asked what they meant by "about" 10500
and they replied, 'We're not sure. It could be 500
either way". I asked why they were not sure, to
which they replied, ''The previous government
Minister did not keep accurate records of the
number of vehicles the government had".
Mr Sheehan interjected.

The government has nothing to hide. It is proud to
introduce this new concept. Why the former
government did not implement it during its 10 years
in office is beyond me! The concept is well
supported by Victorians.

GOVERNMENT CAR FLEET
Mr McLELLAN (Frankston East) - Will the
Minister for Finance advise the House what action
he has taken to overcome the massive problems with

Mr I. W. SMITH - It does not end there because,
four days before the Labor government
appropriately lost government, the then Treasurer,
the honourable member for Northcote, signed a
contract with JMJ to manage the fleet and paid
$150 000 there and then with a commibnent to pay a
further three lots of $150 000 before even one car
was managed. There was nothing to show for it
whatsoever.
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We have made several decisions. We have surveyed
the size of the fleet, which is now 10 700. We have
decided to cut back the fleet by 15 per cent and
auctions to achieve that have started. As honourable
members will know, government vehicles are not
subject to sales tax and, if properly managed, the
capital cost of vehicles under the 40 OOO-kilometre
ceiling or the two-year age limit set by the
Commonwealth can generally be recouped from
sale. However, we discovered that about one-third
of the vehicles owned by the former government
had in excess of 40 000 kilometres on the clock
and/ or were more than two years old so the
program to sell 15 per cent of the vehicles is targeted
specifically at those vehicles with excess kilometrage
and over two years of age. That program will yield
approximately $12 million to the Budget, and there
will be an annual saving of $6 million.
We have taken the commitment entered into by the
former Treasurer with JMJ to the point where,
without committing additional money, we will trial
3000 vehicles in the next financial year under JMJ's
management plan to prove whether the alleged
savings are possible.
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Mr I. W. SMITH - So it is no wonder the
Auditor-General has picked up on the appalling
mismanagement of the government car fleet by the
former government; and it is no wonder that a
government propelled by good sense has entered
into new arrangements that will deliver and are
delivering the sorts of savings that even these mugs
opposite were searching for at the end of their term
of government!
The SPEAKER - Order! That is an
unparliamentary expression and I ask the Minister
to withdraw.
Mr I. W. SMITH - Mr Speaker, if you believe
opposition members are offended, I shall withdraw.
Even the opposition, when in government, could see
that at the end of the rainbow there was a pot of
gold to be saved on cars. Ten years later the former
government did not even know how many vehicles
it had. Within a few months of taking office we have
set a course that is already delivering savings and
further savings will be realised over future years in
accordance with what the Auditor-General has
pointed out in his report.

Mr Sheehan interjected.

WESTERN RING-ROAD
Mr I. W. SMITH - Yes, but how do you manage
it? Why commit yourself to expending $600 000
without getting anything for it? Why buy $1 million
worth of Execulogs without having them installed?
They are the problems the Auditor-General has
pointed out, and commonsense now dictates the
course of action that I have set out: a reduction in the
fleet of 15 per cent; getting rid of vehicles more than
two years old and/or with more than 40 000
kilometres on the clock; and then trialling the
management by JMJ of 3000 vehicles, without
financial commitment, so that JMJ can effectively
deliver before the commitment is instigated unlike the arrangement made by the former
Treasurer, who was stupid enough to commit
himself to the expenditure of $600 000 with nothing
to show for it.

Mr KENNAN (Leader of the Opposition) - I
refer the Treasurer to his statement in the House
yesterday that work has commenced on the Western
bypass in North Melbourne and I ask: was he
confusing the Western bypass with the Western
Ring-road, or is the government now using Sta te
government funds to fund what was preViously
being funded by the Federal government, namely,
the Western Ring-road?

After the trial, if the savings are generated, the
commitment will be entered into. That is a concept
that clearly eluded the former Minister for Property
and Services, the former Treasurer.

Mr STOCK DALE (Treasurer) - Wasn't that
worth waiting for? Wasn't it worth sitting here
through all those questions on transport to get to
this?

Mr Sheehan interjected.
The SPEAKER - Order! I caution the
honourable member for Northcote.

The SPEAKER - Order! I call the Leader of the
Opposition.

Honourable members interjecting.
The SPEAKER - Order! I caution the Treasurer.

The government has continued the projects that
were previously in existence. We are examining a
large number of other possible projects in the
interests of freeing Victoria from the disastrous
position that the previous government left for us-
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the State was incapable of making even basic
investment in infrastructure. At the same time this
government is committed to ensuring that the basic
Budget strategy is carried out, and new projects will
be funded within the means of the State to finance
them without torpedoing the Budget strategy and
putting Victoria back into the position in which the
previous government left it.
These matters will be detennined in the proper
process and the government will make
announcements about them in due course.

Honourable members interjecting.
The SPEAKER - Order! I caution all the
honourable members at the table; their behaviour is
most unseemly.

SCHOOL MERGER
Mr PHILLIPS (Eltham) - Will the Minister for
Education inform the House on the progress of
discussions between the Banyule High School and
the Rosanna East High School communities on a
merger proposal for the schools?
Mr HA YW ARD (Minister for Education) - I am
happy to advise the House of an exciting and
constructive development that has taken place in the
electorate of the Minister for Small Business, with a
decision by the school council of the Banyule High
School to merge with the Rosanna East High School
to form a new secondary college.
I congratulate the school councils, the principals, the
teachers and the students on this exciting new
project. The new college will bring a range of
benefits to students in the area; it will enable them to
use the best of the facilities of the existing colleges
and will make a wider curriculum available to them.
It will also enable students to participate in an
expanded range of extracurricular activities,
including drama, music and many other subjects.
This is entirely a local initiative; it has happened at a
local level and is an important decision for the
future. It will be a school of the future in the sense of
helping to develop local students and giving them
an opportunity to receive a high-quality education.
It also shows a way to the future for organising
education arrangements at local levels - it is the
way the coalition will go. In future decisions about
educational arrangements in local areas will be
made primarily at the instigation and initiative of
local areas.
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Mr McNamara interjected.
Mr HAYWARD - As the Deputy Premier says,
they will be community driven. The process is under
way, spreading throughout Victoria despite the
efforts of the Labor Party and its union mates to
sabotage it. Schools and education belong to the
community, and the coalition government will give
schools and education back to the community.
I pay tribute to the Minister for Small Business for
his fine work in his electorate and for the
encouragement and support he has given to the
schools with this exciting new development that will
benefit local students.

RACING INDUSTRY REVENUE
Mr ROPER (Coburg) - Given the anticipated
decline of up to 16 per cent in revenue to the
Victorian racing industry as a result of the
establishment of a casino in Melbourne, will the
Treasurer inform the House of what arrangements
he will make and what proportion of casino revenue
he proposes to allocate to the racing industry so that
there will be no adverse impact on that important
industry?
Mr STOCKDALE (Treasurer) - That question is
a bit rich coming from the man who actually
introduced this proposal. The arrangements for the
revenue flows from the casino are the subject of
legislation on the one hand, and on the other hand
the subject of contractual and other arrangements
between the successful tenderer and the government.
Mr Kennan interjected.
Mr STOCK DALE - Why don't you answer the
question? What a great blessing it is for you that you
sit with your back - The SPEAKER - Order! This is the second
occasion when I have had to rise to my feet to
survey the behaviour of the Leader of the
OppOSition. Three strikes and you're out!
Mr STOCKDALE - It is a blessing for the
Leader of the Opposition that he sits with his back to
the cameras because the people cannot see the real
character; it is the bullyboy tactics that are so
representative of the people who put him there for a
short period.
The arrangements for the revenue flows will be of
benefit to Victorians. There has been a long-term
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decline in the share of total gambling turnover that
goes to wagering. Unfortunately in recent times it
has been at the expense of bookmakers. It has been
disguised by the fact that the Totalizator Agency
Board has been winning market share from
bookmakers.
There is a need for people to have freedom of choice.
The government is not about dictating to people
how they spend their gambling dollar among the
available legal choices, any more than it dictates
choices in other areas. It is true that there may be
some adverse impact on wagering turnover as a
result of the establishment of a casino. No doubt the
opposition would join with the government in
saying that on balance the introduction of reasonable
new forms of gambling in the State will be of benefit
to Victorians and the overall effect is likely to be an
increase in revenue to the government.
The extent to which the people of Victoria
redistribute the gambiing dollar within those overall
experiences is a matter for them, not for the
government. We will address the implications as
they emerge, and the opposition will continue its
past actions of supporting the introduction of a
casino even as the government deals with any
adverse impact of that kind.

CRIMES (HIV) BILL
Second reading
Debate resumed from 28 April; motion of
Mrs WADE (Attorney-General).
Mr CO LE (Melbourne) - I vehemently oppose
the Bill for a number of reasons: because it is totally
unnecessary, it will not work, it is discriminatory
and it is homophobic. It does not resolve the AIDS
crisis; it runs contrary to the recommendations of the
Legal Working Party of the Intergovernmental
Committee on AIDS. It panders to the basic
populace and it is pernicious nonsense. When I see
this type of legislation I feel ashamed to be a
member of this Parliament. I make it clear to the
Attorney-General that the legislation is despicable; it
should not have been introduced and it is an insult
to people who are human immunodeficiency virus
positive.
The Bill is nonsense for a number of reasons. I shall
go through different aspects of the second-reading
speech that should be highlighted. It is nonsense to
suggest, as is stated in the speech, that:
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The expression livery serious disease" for the purposes
of the Bill means "HIV within the meaning of the
Health Act 1958".

I do not know why hepatitis B, cholera or other
diseases are not included. The Minister states in her
second-reading speech:
The drafting allows, however, for the definition of
livery serious disease" to be widened if, in the future,
this reprehensible method of committing a crime
manifests itself in relation to a disease with similar
characteristics.

That is one of the most nonsensical phrases I have
read. It says, in effect, if society can find something
as bad as the deliberate infection of another person
with HIV-infected blood, the proposed offence may
apply. The alleged offence is being given a status
greater than almost any offence other than armed
robbery or aggravated rape.
Mrs Wade interjected.
Mr CO LE - The Attorney-General obviously
does not understand the implications of the disease.
A large part of my time will be taken up in
explaining the disease, because the problem will not
be solved by these measures. The life expectancy of a
person infected by the HIV virus is from five to eight
years. Some people live longer than that, but that is
the average lifespan.
Professor John Mills from the Macfarlane Burnet
Centre for Epidemiology states in an article that
appeared in the 2 March 1993 issue of the magazine
Search that some people live for some decades, but
that is the exception rather than the rule. Professor
Mills states:
This interval between the HIV infection and the
development of AIDS may last for as little as a year or
two or as long as two decades ...
About half of these adults, if untreated, will have
developed AIDS within 10 years; the interval tends to
be shorter in children and the elderly.

Most people who contract the HIV virus will die
within 10 years, but the average life expectancy is
not much longer. If the offence is to apply to people
who have an AIDS-related condition - it applies to
the sexual transmission of the HIV virus, although
the Attorney-General said publicly that it was not
intended for that purpose.
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Mrs Wade interjected.
Mr COLE - What do you mean "rare cases"? It is
frustrating that the Attorney-General is leading a
major attack on the AIDS community, but she will
not even listen to what I have to say. The
Attorney-General does not realise that there is little
point in having a penalty of 25 years for the offence
described in the Bill because the accused will
normally not live longer than eight years.
The only people to whom the provisions will apply
are those who use syringes full of HIV-infected
blood to deliberately infect other people. There is not
one reported case of that occurring, not one!
Obviously the Attorney-General believes that
somewhere in the community a person will commit
that offence. The Bill is really creating an idea in the
community. The offence does not address the issue
and has no purpose because the offence does not
happen - it happens only in the sick mind of the
Attorney-General.
The offence of attempted murder, with a maximum
penalty of 20 years, would cover any supposed
event that the Attorney-General has in mind, but she
is adding a further 5 years for good measure. Does
the Attorney-General realise this or has she not even
bothered to read the principal Act?
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The honourable member will address his
remarks to the Chair and not invite interjections
across the table.
Mr CO LE - The final report of the Legal
Working Party of the Intergovernmental Committee
on AIDS, an expert report setting out a national
strategy from people who know, states:
It is satisfied that, with the abolition of the

"year-and-a-day rule", general criminal offences such
as murder/manslaughter/assault (and attempts) are
sufficient to deal with the most serious recalcitrant
behaviour. It does not support the creation of new
criminal offences for "needle bandit" cases as has
occurred or been proposed in several jurisdictions,
because this further fuels public hysteria.

I repeat the last phrase, "this further fuels public
hysteria". No-one will ever be charged with this
offence. Even if there were someone in the
community who would commit the offence, as I said
before, the charge of attempted murder is more than
adequate.
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I do not understand why the Attorney-General did
not support the inclusion of this provision in the
sentencing legislation. Why dream up an offence
that is supposedly worse than most others? It is
certainly not a coordinated attempt to confront the
AIDS crisis. It is a reactionary approach by a very
conservative party with no real understanding of or
commitment to the gay community or people who
are HIV positive. I do not know whether the
Attorney-General has much experience of people
who are HIV positive or whether she knows people
who have died from AIDS. I know many people
who are HIV positive and I knew some who have
died from the disease. The introduction of the
legislation is an affront to those people because it
specifically relates to the HIV virus. Why is it more
serious to infect someone with HIV-infected blood
than it is to attack them with an iron bar and belt
them Shlpid so that they die five or six months later?
Mr Micallef - It is in the mind.
Mr COLE - Exactly, it is in the mind. It is
anti-homosexual. There is no logical reason for it.
The Attorney-General is against homosexuals. The
legislation does not apply to people who already
have the AIDS virus, because they will not live long
enough to be affected by the 25-year maximum
prison term. It can apply only to a person who
deliberately infects another person, and that does
not occur.
Mrs Wade interjected.
Mr COLE - Because you specifically chose
human immunodeficiency virus when the charge of
attempted murder is sufficient to cover the situation
and because you give every indication that you have
not listened to the gay community. The AIDS
council does not support the Bill. If you had listened
to the people in the World Health Organisation, as I
have done - and I will quote chapter and verse
shortly - you would understand why you are
perceived as being anti-homosexual and why you
are perceived as being against the gay communitythey are the people most affected by this Bill.
Mrs Wade interjected.
The DEPUTY SPEAKER - Order! The Chair has
been extremely tolerant of debate across the
Chamber. It does not add to the continuity of the
debate. If the Attorney-General has comments to
make in response to the honourable member for
Melbourne's contribution, she will have an adequate
opportunity of doing so at the end of the
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second-reading debate. The honourable member for
Melbourne will continue without interjection.
Mr COLE - The Attorney-General asked, 'Why
is it, because it is not intended they should be the
ones who are charged?" It just so happens that they
are the ones who have been discriminated against
most and a large part of that discrimination is based
on the nature of their sexuality. The AIDS crisis
originally caused an enormous amount of
discrimination against homosexuals and whenever a
matter is raised concerning HIV the sensational
articles that appear in the Herald Sun and the
sensational approach of the Attorney-General to her
law and order strategy affects and impinges upon
those people. It is natural; it just happens.
If the Attorney-General does not understand that, it
is because she does not talk to those people and does
not realise the repercussions of her actions. I can
assure the Attorney-General that her actions will
have repercussions. Fortunately, the provision will
seldom be used.

Although the provisions of the Bill also apply to
people who sex-ually transmit the disease, there are
processes already in place in other areas to try to
prevent that from occurring. A person who
recklessly infects somebody with the disease faces a
IS-year gaol sentence in any case. I do not think the
Attorney-General is aware of those provisions
because they were not mentioned properly in her
second-reading speech. Those sections adequately
cover the situation of a person who deliberately
transmits the disease.
The Bill also creates other difficult issues in cases of
sexual transmission. The Attorney-Generai says it is
supposed to apply specifically to people who
commit offences using a syringe, but, as I have
already pointed out, in 99.999 per cent of cases the
syringe does not contain HIV-positive blood, and in
the one case where it did the person jabbed, who
was in a New South Wales prison, already had AIDS.
The Attorney-General also seems to have omitted to
consider that under this discriminatory legislation a
person who uses a syringe to attack somebody is
treated differently from a person who shoots
somebody with a gun. In the former case it is
possible, given the circumstances, that that pf'rson
could be charged with armed robbery, an off.!nce
which carries a maximum sentence of 2S years. The
Attorney-General has never bothered to consider
that situation. If she had why would she bother to
introduce an offence of carrying HIV unless she has
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some weird view of HIV; that it is such a terrible
thing that you need to have a specific offence to deal
with it?
A worry exists in the community about people being
infected with HIV by being jabbed with a needle,
but there is not a real danger. The reality is that
although people may be threatened with a needle,
the needle will not contain infected blood.
So that the Attorney-General may understand a little
more about AIDS, I will quote again from Professor
John Mills, the Scientific Director of the McFarlane
Burnett Centre for Medical Research. He says that:
A transfusion of HIV-infected blood will cause
infection 100 per cent of the time whereas a health care
worker who sustains an injury from a needle
contaminated with blood from an HIV-infected patient
has a risk of infection of 0.1 per cent or less.

Therefore, the chances of a person contracting HIV,
given that infected blood has never been used in a
robbery, is probably less than 0.1 per cent. The
government ought not to be directing its attention to
this area. In seeking to reduce the spread of the
pandemic disease of AIDS in our SOCiety the
government should not confine itself to a legalistic
approach when this sort of crime is adequately
covered by the offences of attempted murder, armed
robbery and infecting someone with an illness.
However, the government seems to feel it must
come in with this pernicious nonsense, which is
primarily designed to show the community at large
that it is doing something about the spread of HIV
when in fact this proposed legislation will have
exactly the opposite effect. As I said earlier, it is an
extremely dangerous action for the government to
take; unfortunately it puts progress in this area in
this State back a considerable way.
When reading through the articles on this topic I
became concerned because there is no mention in
the Bill of the problems of hepatitis B. If the
Attorney-General thought it should be an offence to
threaten somebody with hepatitis B she would
probably have a better case than she has now.
However, there would probably not be much fear in
the community about hepatitis B because most
people do not understand the ramifications of the
spread of that disease. It is as prevalent in the
community as HIV and it is something that needs to
be addressed.
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The Labor government did two things. Firstly, when
the AIDS crisis first arose it ensured it was handled
universally and in a bipartisan fashion. Apart from
the attitude of a former Queensland Premier, it was
handled in an intellectual fashion. I understand from
representatives of the United Nations I have spoken
to over the past few days that Victoria and Australia
are considered to have some of the best procedures
in the world for handling this problem. That was
achieved through an integrated, multi-disciplinary
and multi-party campaign based on a 3-year
strategy and the involvement of a diverse group of
people, including Professor Penington and Ita
Buttrose. It was an extremely successful program in
isolating the disease to the homosexual community
and intravenous drug users, the two major-risk
groups. The community as a whole is to be
congratulated for the way it has handled this tragic
situation.
It is pertinent in discussing this proposed legislation
that we consider intravenous drug use. The former
government introduced needle-exchange programs
and community campaigns to encourage
homosexuals and heterosexuals to engage in safe sex
by using condoms and to ensure that people felt
confident of using the needle exchange program. I
hope the present government does not change that
situation.
None of that is to say that the Labor Party condones
the taking of drugs. Governments must ensure,
however, that they engage in these sorts of actions in
an enlightened, caring and understanding fashion.
To introduce a Bill like the Crimes (HIV) Bill, which
concerns a particular disease and a particular group
of people, is apt to create hysteria. I look to people
like the Attorney-General to show leadership in this
area.
This Bill does exactly the opposite. It is capable of
saying that a terrible crime is occurring out there
and therefore society has to create this offence. It
does not have to do that, and there is no need for it
to be associated with HIV. The expression ''HIV''
could have been left out and the words "dangerous
disease" could take its place. Why could we not say
"Crimes (Dangerous Disease) Bill"? The government
had to come up with something like HIV because
this was allegedly such a big problem in the
community. However, all the good work has not
been lost because of this legislation.
Without wishing to be too disrespectful to the
Attorney-General, I believe the community will not
take much notice of her anyway. People who are
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HIV infected will be offended that the HIV virus has
been specified as a disease whereby if sufferers do
not do this or that they will end up in gaol for 25
years, which may be 17 years longer than their life
expectancy, anyway. The fact of the matter is that
those people will not take much notice of the Bill.
One hopes that while there is oppressive and
unnecessary legislation such as this nonsense people
will still take the view that life will go on and that
the community will still have an enlightened view
towards drug use.
I tend to think that the Attorney-General has led a
sheltered life; that she has not had any involvement
with drug users and has not seen them die, or has
not known of people who have died; that she has
not known people with the HIV virus who have
died. There must be some reason why the
Attorney-General mentions HIV and does not leave
the general description in the Bill as "dangerous".
All this sends out a pretty nasty message to the
community, that this House does not accept the
disease and that somehow it is worse than other
illnesses - certainly a lot worse than hepatitis B and
certainly a lot worse than other things inculcated
into people.
The situation is sad. I have mourned for this Bill - I
notice the Attorney-General scoffs and laughs, but I
have. I have known people who have died of AIDS
and I know people who are HIV positive. I was
speaking to one of those people yesterday about this
very Bill. If the Attorney-General wanted to sit down
and have lunch with me and him, that is an open
invitation to discuss the Bill. I certainly would like to
do that because it would show the Attorney-General
that I am not a total meanie. I would like her to hear
from this gentleman. He is a famous Victorian, Bill
O'Loughlin, a dear friend of mine and the godfather
of my young son. Bill O'Loughlin is also HIV
positive. He was taken by the United Nations to
Kenya and is currently working for the United
Nations, based in Melbourne. His concerns were
whether the Attorney-General intends to incorporate
the expression ''HIV'' in the title of the Bill because it
has the effect of isolating a particular group that is
pretty well already isolated, and it discriminates
against that group.
Bill O'Loughlin said that whenever any strategy
about the AIDS virus is developed one has to look at
an environment that enables an appropriate
response to be made to the HIV virus. If the legal
environment is opposed to that or blocks it then the
strategies of education and care are comprOmised. In
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some places it is illegal to be a homosexual so it is
almost impossible to try to deal with the AIDS virus.
In the United States the drug problem is so endemic

that as part of the American society there are places
called shooting houses. I thought a shooting house
was a stall at a carnival where you shoot at the
ducks and miss most of them, as I used to do!
Because addicts in the United States cannot carry
syringes they go to shooting houses, which are
usually old warehouses and the like, and are given
syringes to shoot up heroin or other drugs. It is not
exactly a great needle exchange program. Because of
the illegality attached to this practice many of those
countries cannot address the AIDS crisis, so it
expands.
Victoria has a Bill which does just that. In fairness to
the Attorney-General, I agree it is not quite the same
as saying that carrying a syringe or being a
homosexual is illegal. The Bill I tried to bring on
earlier when General Business was before the House
contains equal opportunity proposals in relation to
discrimination against homosexuals; it still goes on
and it has always been very hard to deal with in the
case of AIDS sufferers.
This is the view of the United Nations development
program, of which, I am sure, the Attorney-General
is not aware. When there is an integrated,
intellectual consultative debate on a crisis such as
AIDS and a working party set up with all the
different States represented under the auspices of
the Department of Health, Housing and Community
Services says not to introduce discriminatory
legislation, and when the United Nations
development program says not to do this sort of
thing because it is the wrong environment in which
to create it, you need a cooperative participatory
environment, not an exclusionary environment. The
Bill does not provide that. Irrespective of everything
else, the Bill creates more hysteria and does not
solve the problem.
Whereas the penalties are sufficient and the
provisions of the Bill could have been made general,
Victoria puts itself back another year or two as to
how to handle the problem of this terrible disease,
this virus, at an epidemiological level.
My sentiments are reflected by many groups. I have
not seen anybody who has supported this Bill other
than members of the Victims of Crime Assistance
League, but with all due respect, if Parliament
reintroduced transportation they would probably
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support it because they have never been known to
come out and say that they do not think a matter is
fair or right. The last thing the community needs in
dealing with the AIDS problem is a situation like
that.
The Attorney-General mayor may not be aware of
the current thinking about the development of
national strategies. Although the virus in the
homosexual community has been isolated fairly well
there are ongoing problems with young gay men
who are discovering their homosexuality. Whenever
something occurs like the introduction of this Bill or
the threatening types of media articles that are
around all the time, it forces somebody
underground again, whether we like it or not.
I cannot think of anything worse than telling a
17-year-old that he is HIV positive. The community
must approach the matter in an enlightened,
considered and progressive fashion. Years ago it was
on both sides of politics. An advertising campaign
was launched showing two boys kissing and the
message to homosexuals was not to worry, there is
nothing wrong with you; this is the way you are.
People were up in arms because they thought this
was promoting homosexuality. The point of the
campaign was to say to young boys, post puberty,
''Look, if this is the way you are there is nothing
wrong with it. That is the way it is and you ought
therefore to practise safe sex, do this or that, come
out, as it were".
If we are trying to get that message across to the

community, I am not sure whether we are being
successful. As soon as people under the age of 18
years are mentioned it is assumed that it is not
permissible to suggest that they are homosexual. But
unless that issue is addressed, firstly, many of our
young people will contract AIDS and die and,
secondly, the disease will spread. It is crucial that
more information be made available about needle
exchange programs.
I also express concern about yet another amendment
being made to the Crimes Act. The assault
provisions of the Crimes Act were overhauled in
1985 to provide a rational general scheme for
infliction of injuries short of death. "Serious injury"
was defined in section 15 to include substantial
impairment of bodily functions. So the offence
referred to in this Bill is already covered by
legislation, although the penalty in that legislation is
only 15 years. If we were to add the offence of
attempted murder, that would largely resolve the
problems the Bill seeks to address.
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Taking that course and adopting the suggestions
made by the Sentencing Task Force chaired by Frank
Costigan, QC, would be setting out a rational
hierarchy of maximum penalties for offences. In her
speech on the Sentencing (Amendment) Bill the
Attorney-General endorsed the task force report. I
fail to understand how the government can pick out
one non-fatal offence that might result in an injury
and put it above all others. That is not a rational
system. There is no logic to explain why armed
robbery is put in one section and a penalty of 25
years for murder is imposed in another - if we do
not like the penalty for shop lifting it can be
changed! The government must adopt a coherent
approach or the penalty system will not work.
I also ask why the Bill proposes to introduce an
offence that is specific to certain individuals. Why
has the government chosen an offence that is already
covered by section 109 of the Sentencing Act. I have
also read sections 3 and 321 of the Crimes Act. The
Honourable lames Guest, in a letter to the Age some
time ago, said that the penalty was only 15 years.
That is just not true. The relevant section of the
Sentencing Act, section 109, sets out the penalty
scale. The penalty for attempted murder is set at
level 2, which is 240 months or 20 years.
Amendments were made to section 3 of the Crimes
Act, which deals with murder, and to section
321P(I), which states that a person convicted of
attempting to commit an offence under that
provision is liable to a penalty for the period set out
in column 2 of the table opposite the column
showing the level, which is column 1. Attempted
murder, the penalty for which is set at level 2, carries
240 months or 20 years. As I said, the penalty for
attempted murder adequately covers this crime.
There is no need for a person to be given a 25-year
sentence. There is no need for the Attorney-General
to create a new offence specific to HIV that will be
on the statute book; I will not go into all the other
deterrents, but the existing deterrent provisions are
adequate.
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The amendments to the Crimes Act made in the
19705 increased the penalty for armed robbery to 25
years. That is adequate to cover this offence, as are
the attempted murder provisions.
I do not know whether the Attorney-General will
consider this further matter, but I point out that with
cumulative sentencing proposals - no doubt they
will be rammed through the House tomorrow - the
cumulative sentence for armed robbery plus
attempted murder could add up to 45 years. The Bill
will create an offence specific to HIV that will apply
to attempted murder and to armed robbery; it is a
dual offence involving non-sexual transmission. The
dual offence of attempted murder and armed
robbery could involve a penalty of 45 years, whereas
an attempt to knowingly infect with HIV-infected
blood and armed robbery will carry a penalty of 50
years.
Even if the average offender were three years old,
that person would be 53 before he or she got out.
That is the maximum sentence a judge could impose
for those offences. It does not make a great deal of
sense to continue with this Bill. If the offence were
occurring regularly and people were out there
jabbing others with HIV-positive blood all the time,
the government might want to send out a signal to
those people, but it should also be sending a
message to those people who are injuring others
without using HIV-positive blood, because they are
putting fear into people's minds.
According to an article that reports Senior Sergeant
Danny Walsh, they can be charged with armed
robbery. A senior detective also said it was a legally
grey area, according to a spokesman for the
Attorney-General. An article by Heather Kennedy in
the Herald Sun of 28 March, entitled "Syringe crimes
on the increase" refers to several cases that do not
involve HIV-positive blood. I am not suggesting the
crime is not a bad one, but the article does not refer
to cases involving HIV-positive blood.
Mrs Wade interjected.

U the Attorney-General believes attempted murder
warrants more than 20 years, make it 25. That is a
simple way of resolving the issue. The charge laid
against a person is at the discretion of the police. I do
not know whether they would charge a person
under HIV-specific provisions rather than armed
robbery prOvisions. I am not sure whether the police
use their discretion in that manner, but it would be
unacceptable to expect them to decide that a lesser
offence had been committed and therefore the
person should be charged only with armed robbery.

Mr COLE - The Attorney-General is creating a
Bill that is specific to HIV-positive cases - they do
not occur frequently. It is aimed at homosexual
people when there are already adequate penalties
for such offences.
Later I will turn to examine set procedures under the
Bill for the handling of cases of people sexually
transmitting the HIV virus. It is unnecessary to
legislate for an incident when a person uses a
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syringe containing HIV-positive blood. Already an
offender can be charged with armed robbery and
attempted murder. Now we are debating the
imposition of an additional five years onto a 45 or
50-year sentence. That is what it is all about.
I cannot understand why the government has
introduced this Bill. The Attorney-General ought to
withdraw it because offenders can be charged, as I
said, with armed robbery and attempted murder.
They will be gaoled for 45 years. There is no need to
isolate a particular disease in a legislative
framework.
The Herald Sun article of 28 March further states:
At present this is legally a grey area -

I do not know how the spokesperson for the
Attorney-General could come to that conclusionIt is up to the police to charge people with assault with
a weapon, armed robbery or whatever they decide is
appropriate.

The new legislation will make the use of a syringe as a
weapon a specific offence.

It does not cause the use of a weapon containing

HIV blood to become a specific offence. That
assumption is erroneous. We are not creating a new
offence to handle that problem.
The article states that the spokesperson was unable
to say:
what the penalties for the crime of threatening or
attempting to infect another person would be but ... the
current penalties for armed robbery .. , allow for up to
25 years imprisonment.

I cannot understand the problem because the
creation and publicity about this offence did not
cause much press speculation - apart from my
comments on the front page of the Age.
An article in the Australian of 2 April 1993, under the
heading ''Tough penalty for HIV attacks", states:
The Victorian government has moved to impose tough
new penalties on people who intentionally infect others
withHIV.
The Attorney-General, Ms Wade, said the Crimes (HIV)
Bill would impose a maximum penalty of 25 years jail
... without lawful excuse.
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I shall turn to examine '1awful excuse" shortly. The
article continues:
... intentionally caused another person to be infected
with the AIDS virus.
The legislation comes after a spate of robberies and
assaults in Melbourne in which people were threatened
with blood-filled hypodermic syringes.
Ms Wade said that the Act could be widened later to
include other deadly diseases.

We have already established that "other deadly
diseases" would have to be as bad as or worse than
AIDS; it must be an infectious disease like the
bubonic plague which occurs about every 200 years.
The Bill does not address the problem. Even if a
syringe contained HIV infected blood, the offender
should be charged with armed robbery, and he will
receive a 25-year sentence. Why create a specific
offence? Why not simply start a pUblicity campaign?
The Bill does a lot of damage on the way through. It
is totally unnecessary and violates all commonsense
because adequate legislative proviSions already
cover the situation. I presume the Honourable lames
Guest read the Crimes Act which states that 15 years
is the maximum sentence for any attempted offence
except in the case of murder. Perhaps an omission
from that Act concerned him, but I will discuss it
with Mr Guest later.
I strongly believe that the legislation ought not
proceed, as I have said from the outset. Perhaps
because of my political nature I say it is not
necessary; however, there is no criminological
reason for the Bill. There are adequate penalties for
crimes. The Attorney-General could even say, "After
tomorrow certain proviSions under the existing
legislation will apply for armed robbery and
attempted murder; an offender can get 45 years
because the sentences must be served cumulatively
rather than concurrently". A person can only attract
a certain number of years imprisonment. The
penalties already exist to cover such crimes and I am
at a loss to understand why the Bill is deemed
necessary.
Unfortunately, in the manner of so many things
done by this government, the Bill has been presented
without consultation and without consideration of
the consequences; it is probably the reaction to a
popularist response. At first sight it may seem to be
the popular reaction because there are a few votes in
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enacting legislation which states, 'We will come
down on all those HIV people with their syringes
who attack people", but along the way it hurts many
other people and has many damaging conSequences,
particularly concerning the deliberate sexual
transmission of the disease.

If someone is acting in a reckless manner the State
already has the capacity to enforce control over that
person to prevent the virus being spread.
The Bill also creates many other concerns. The final
report of the Legal Working Party of the
Intergovernmental Committee on AIDS, prepared
by the Department of Health, Housing and
Community Services, deals with convoluted
although important arguments about why that type
of offence should not be introduced; it says it relates
not only to a syringe-type offence but also to the
sexual transmission offence. It may well force people
underground, as it were, by the existence of such an
offence rather than addressing the problem without
going to criminal law .
It is probably anathema to everyone to say charges

should not be brought against those who perpetrate
such actions, thereby exposing others to the HIV
virus, as is stated at page 21 of the working party
report, at paragraph 2.5.3:
Charges under these offences should only be brought
after approval by public health authorities rather than
police, so that the risk of transmission can be
scientifically evaluated, and cases can be individually
assessed as to the appropriate form of intervention, for
example, staged restrictions on living/working
circumstances have not been complied with.

1hat will allow the police the opportunity of
charging the person rather than having the public
health authorities investigate the problem earlier. If
a person with the HIV virus continues to have
unsafe sex, it may be inappropriate to have him
charged. It may be better to look at the problem
from the health point of view and try to isolate the
damage he mayor may not have done.
If the person says, ''Yes, I had sex with five people",
you can hand it over to the public health authorities,
but if it is regarded as an offence, and he says, '1 had
sex with one person", he would be charged with the
one offence and his offences against the other four
would be ignored.

I do not want to state the case too often, but I
wonder if the proposed legislation could send the
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wrong message out into the community given the
way the Bill emphasises the transmission of AIDS.
Another issue is that the Bill creates an indictable
offence for intentionally causing, without lawful
excuse, another person to be infected with a very
serious disease. I could not work out exactly what
the words "without lawful excuse" mean. I assume
one could be wearing a condom that, unfortunately,
has a hole in it and transmit the AIDS virus to one's
sexual partner.
Mrs Wade interjected.
Mr CO LE - I understand what the
Attorney-General has said, but considerable debate
is being conducted on the issue. Before the Bill was
introduced, if a person had sex and was wearing a
condom and did not tell his partner that he was HIV
positive and something happened, the query was
raised whether the person had committed an offence
if his sexual partner became infected with the HIV
virus. One might think that the words "without
lawful excuse" would include cases where a person
is wearing a condom.
It is very well for the Attorney-General to say that

that is all right. However, the issue that must be
addressed is whether if a person is having sex with
another a right exists for that other to know that his
sexual partner is infected with the HIV virus.
Another issue that must be addressed is whether an
infected person is reckless if he is wearing a condom.
I do not know that it is a good thing to enshrine in
legislation the notion that it is all right for an
infected person not to tell his sexual partner that he
is. infected as long as he is wearing a condom when
he has sex with his partner. No doubt we will hear
from the Attorney-General her thoughts on the
wearing of condoms and whether that provides a
lawful excuse.
I seek clarification of the words "without lawful
excuse". It seems to me the term applies only to the
general defences of necessity or duress or
alternatively if a person is wearing a condom that
has a hole in it or some other fault.
I reiterate what I have said: it is unnecessary to
create the offence. Whether the Attorney-General
believes it or likes or understands it, she will create a
stigma in the community, particularly among
members of the gay community and, no doubt,
intravenous drug users. As I said also - and this is
probably the most important point - the proposed
penalty is contrary to the recommendations of the
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intergovernmental committee on AIDS. The issue
was obviously not considered when the
Attorney-General devised the proposed legislation.
The penalty has been recommended against for
good reasons.
Most importantly, a coordinated and integrated
strategy against the virus must be established not
only in Australia but around the world. The armed
robbery and attempted murder provisions and those
relating to intentionally causing injury are more than
adequate to cover the proposed offence. It is not
necessary to impose a penalty of imprisonment of
25 years; 20 years would have been enough. Given
that cumulative sentences will apply in Victoria, a
person who is convicted of an offence involving a
syringe will be convicted of armed robbery and the
additional offence of intentionally causing a person
to be infected with a very serious disease if the
syringe has blood with the HIV virus in it. Such a
person will receive a sentence of imprisonment for
50 years. Under the current legislation the sentence
would be imprisonment for 45 years with a
maximum of 25 or 20 years. No reason exists to
introduce the proposed legislation. People can deny
as much as they like that the Bill has been
introduced because members of the society are hung
up about the gay community. That is not what is
generally believed in the community at large.
As I said, no reason exists for introducing the
proposed legislation. Adequate provision for
offences related to attempted murder or armed
robbery or intentionally causing injury exist in
current legislation. Even if they did not, I invite the
government to consider why it could not introduce a
Bill that provided it was an indictable offence to
intentionally cause another person to be infected
with a very serious disease and define that serious
disease. It does not have to mean HIV, but can be
any disease that causes death in the short or long
term. That would be sufficient.
I feel ashamed that the Bill has been introduced in
this Parliament. The measure is totally unnecessary
and certainly has no support among members of the
gay community or those who are HIV positive.
Mr RYAN (Gippsland South) - The proposed
legislation must be put in context. Given the
comments of the honourable member for
Melbourne, I refer to section 19 of the Crimes Act
which is headed "Offence to administer certain
substances". At the risk of dwelling on the matter
just a little I shall read section 19:
(1) A person who -
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(a) without lawful excuse, administers to or causes
to be taken by another person any substance
which is capable, and which the
first-mentioned person knows is capable, in
the circumstances, of interfering substantially
with the bodily functions of the other person;
and
(b) knows that the other person has not consented
to the administration or taking of the
substance or is reckless as to whether or not
the other person has so consented -

is guilty of an indictable offence.
Penalty: Imprisonment for seven years.
(2) For the purposes of sub-section (1) .,.
(b) a substance shall be taken to interfere
substantially with bodily functions if the
substance is capable of inducing
unconsciousness or sleep.

A distinction must be made between the provisions
of section 19 and what is contemplated by the
Crimes (HIV) Bill, which proposes that section 19A
of the Crimes Act will read:
(1) A person who, without lawful excuse, intentionally
causes another person to be infected with a very
serious disease is guilty of an indictable offence.
Penalty: Imprisonment for 25 years.
(2) In sub-section (1) "very serious disease" means mv
within the meaning of the Health Act 1958.

If one turns to the Health Act 1958 for the definition

referred to, it is as follows:
... the human immuno-deficiency virus which is a
causative agent of the acquired immune deficiency
syndrome and other related conditions.

The Bill has several elements in it. To be convicted of
an offence, an accused must have the intention that
the victim contract the very serious disease; the
accused must have an actual knowledge of the
infection; the accused must intend by the act to
transmit the very serious disease; of necessity, of
course, it must be a very serious disease that is being
transmitted, and there must be no lawful excuse.
The honourable member for Melbourne wanted to
know why the govenunent was introducing this
measure in the light of other legislation. The very
nature of this dreadful disease means that an attack
involving an mv-infected syringe does not carry
with it the immediate consequences of what that
attack will naturally lead to. There is a time gap, in
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some cases many years, between initial contact with
the disease and contracting the disease. If an attack
with a syringe full of HIV-infected blood carried
with it the immediacy of its natural consequences,
the charge would be murder. That is the real point of
the legislation.
The honourable member for Melbourne does not
demur from the fact that infection does not result in
anything other than death. An article published in
the Herald Sun of 25 March reads in part:
The Chairman of the Federal Government AIDS
Advisory Committee, Professor Priscilla Kincaid-Smith,
today said a person stabbed with a syringe had a one in
200 chance of contracting the AIDS virus.

The honourable member for Melbourne was right
when he made the same point, but the article goes
on to say:
But she warned if the needle contained AIDS-infected
blood, the risk of catching the virus was almost lOO per
cent.

That is different from the instance referred to by the
honourable member for Melbourne, which included
belting someone around the ears with an iron bar or
using a weapon of any shape or kind. If those
attacks do not result in death there is a time frame in
which they will not result in death. The single
distinction to be made between those attacks and an
attack made with a syringe full of HIV-infected
blood is that AIDS results in death even though it
may not occur for a few years. TItis legislation
accommodates that anomaly.
The Bill equates the offence of attacking someone in
certain circumstances with a syringe full of
HIV-infected blood with the offence of causing
someone's death and applies the same penalty that
applies to murder. That is the point of the
legislation. To approach the matter around the other
way, as the honourable member for Melbourne has
done, is to approach it in the wrong way. Someone
who is infected with AIDS will have only a matter of
years to live and is unable to do anything about it.
How much worse is that than it was for the poor
devil shot to death in the early hours yesterday
morning for reasons unknown and in circumstances
where the actual commission of the act and his death
were virtually contemporaneous? It is that
distinction which is relevant to discussion of this Bill.
A time gap between the offence and death was
recognised by the former government in the
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legislation that repealed the year-and-a-day rule, but
that legislation did not go far enough to
accommodate the position now being dealt with in
this Bill.
The current legislation is inadequate. Section 120 of
the Health Act deals with infectious diseases and
their transmission. Subsection (1) provides that a
person must not knowingly or recklessly infect
another person with an infectious disease, and
infectious diseases are defined pursuant to the
regulations. The honourable member for Melbourne
wanted to know why those other diseases were not
incorporated in this legislation. The reason is that
AIDS is a killer while other infectious diseases are
not necessarily killers, and an appropriate
distinction must be made.
Division 3 of the Health Act gives the secretary of
the department a range of powers for the purpose of
testing and isolating people who are suspected of
suffering from serious diseases, including
examining, testing, counselling and issuing
restriction and isolation orders, all of which are
subject to court sanctions. However, they do not
relate to the matter that is under discussion today.
The Health Act makes no provision for the offence of
threatening to kill, which attracts under section 20 of
the Crimes Act a penalty of 15 years imprisonment.
The honourable member for Melbourne referred to
the charge of attempted murder. The charge of
reckless conduct does not involve intent but attracts
10 years imprisonment. Neither of those offences
accommodate the situation being dealt with by the
Bill.
I agree that this is a terribly emotional issue and that
AIDS is traumatic for those people who either have
it or are closely associated with someone with the
disease. TItis Bill, however, is not discriminatory; on
the contrary it accommodates the point the
honourable member for Melbourne made in that it
will of necessity apply to only a small number of
people. That does not mean it discriminates against
people who suffer from AIDS; the Bill deals with
law and order issues.
I also have the same newspaper extracts that the
honourable member for Melbourne referred to
which outline the various attacks that have been
made in Melbourne this year. This legislation will
have only a narrow focus and the community is
calling on the government to pass the measure. It is
not discriminatory. AIDS is markedly different from
any of the other diseases to which the honourable
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member for Melbourne referred. I refer to the point I
have been making all along: if there were an element
of contemporaneousness between the offence and
the natural result of the offence, the charge would be
murder, and if the elements referred to in the Bill
were involved in the offence, the accused would be
convicted. It is on that basis that I commend the Bill
to the House.

another person to be infected with the HIV virus.
That would include a situation where an accused
person had consensual sex with another person
knowing that person had AIDS. In such a situation it
is my view and the view of a number of lawyers that
that person would knowingly pass on the AIDS
virus. As the Attorney-General also said in the
second-reading speech:

Mr THW AITES (Albert Park) - The Bill
demonstrates the punitive, ill-considered and
knee-jerk approach of the government to criminal
justice in Victoria. I have six specific objections to the
Bill. First, the Bill has a wider ambit than the
purpose claimed in the second-reading speech of
attacking the so-called "needle bandits". Second,
criminal sanctions are already in place to deal with
these types of cases. Third, the Bill is not based on
proper consultation, research or any considered
report; in fact, it flies in the face of the only
considered report that should be taken into
account - that is, the intergovernmental working
party on AIDS - to which the honourable member
for Melbourne referred.

Modern medical science tells us that injecting another
with HN infected blood will almost inevitably cause
the death of a victim.

Fourth, it does not complement public health
legislation; it is inconsistent with it and may even
undermine it. Fifth, it will not act as a deterrent. As
the honourable member for Melbourne pointed out,
although the Bill may increase maximum penalties
for the needle bandit from 20 years to 25 years, if the
accused is suffering from AIDS it is a ma tter of
academic consideration and, as I shall point out
later, it is not a real deterrent.
Finally, the Bill will fuel public hysteria. It will fuel
vilification of people who suffer from AIDS and
further stigmatise them. That is not the opinion of
only the opposition, it is also the opinion of the
intergovernmental committee on AIDS, which
considered that issue and consulted with
appropriate groups. The Bill will single out one
group for punishment and that in turn will fuel
public hysteria. I shall turn to each of these points in
more detail.
The first is the wide ambit of the Bill. In the
second-reading speech the Attorney-General said:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
needles filled with blood as weapons in cages of
robbery and assault.

The Bill is much broader than that. It covers any
situation where a person intentionally causes

Similarly the same basic principle applies to parties
having unprotected sex, so if there were consensual
sex a person would be brought within the purview
of this offence for which a penalty of 25 years is set
down in the Bill.
The honourable member for Melbourne referred to
the phrase "without lawful excuse". That phrase is
difficult to understand in the context of the Bill. It
seems to come from section 19 of the Crimes Act
which relates to injecting substances. In those cases
it makes sense to talk about "without lawful excuse"
because it may cover the situation of a doctor
injecting a substance, but it seems to be totally
ambiguous in the situation provided for by the Bill. I
raise the concern that it may even reverse the onus
of proof to place the onus on a person charged with
this offence to prove a lawful excuse. It is simply not
clear what is meant by '1awful excuse" in this
context.
The second objection I have is that effective criminal
sanctions are already in place. The honourable
member for Melbourne has canvassed that issue
adequately. I simply point out that the offence of
attempted murder carries a penalty of 20 years
imprisonment, which was increased from 15 years
following recent amendments to the Sentencing Act.
That is an extensive time.
Throughout this century the average time that
people have served for murder is apprOximately 13
years. The existing punishment for attempted
murder is seven years more than the average time
served for murder. The Attorney-General would
also be aware that most murder sentences are for
less than 20 years. Some murder sentences that
exceed 20 years and are played up by the media are
usually in multiple-offence cases, such as the
Hoddle Street killings, where there is an element of
cumulative sentencing because of the multiple
offences.
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The honourable member for Melbourne also referred
to the threat to kill, for which there is a penalty of 15
years. I point out an anomaly in that situation. It
appears to be a more serious offence carrying a
greater maximum penalty under this Bill to have
consensual sex if one has AIDS than it is to wave
around a needle at an innocent victim if that needle
does not contain AIDS-contaminated blood.
The next point about the adequacy of criminal
sanctions is that armed robbery carries a penalty of
25 years. In the case to which the Attorney-General
referred in her second-reading speech, and to which
the honourable member for Gippsland also referred,
of an attack by needle-wielding armed robbers, the
armed robbery offence carries a sentence of 25 years,
the same sentence as the Attorney-General is seeking
to introduce in the Bill.
I also point out that section 120 of the Health Act has
specific provisions dealing with knowingly infecting
others. It provides for a fine of $20000. I also point
out that there is a defence in that Act where the
victim gives informed consent and that defence was
included in the recommendations of the
intergovernmental committee on AIDS. The Bill
makes no provision for that defence.
Linked with the issue of the adequacy of the existing
criminal sanctions is the problem the
Attorney-General will encounter under this Bill
because there will be real evidentiary difficulties in
getting convictions. How, for example, will the
prosecution prove that the blood in the needle
carried the AIDS virus? How long does the virus
last?
Ms Marple - Only a matter of hours.
Mr THWAITES -If, as the honourable member
for Altona suggests, the virus lasts only a matter of
hours, how will the blood be properly tested? How
then will the prosecution prove that the victim of
such an attack contracted the AIDS virus as a result
of that attack and not as a result of some other
incident? It may well be impossible to convict a
person on that ground because unless it can be
shown that the victim had been tested for AIDS
shortly before the attack I should have thought the
prosecution could not prove beyond reasonable
doubt that the attacker rather than some other
method had caused the AIDS infection.
My third objection to the Bill is that there has been
no consultation and no considered report. There is
no evidence that the Attorney-General has discussed
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the Bill with anyone, and the second-reading speech
does not refer to a report. The Law Reform
Commission had the role of reviewing proposed
legislation such as this, but the commission has been
abolished and therefore has not had the opportunity
to comment on the law. So far as I am aware, the
Parliament's Law Reform Committee has not had
the opportunity to review the legislation - perhaps
the honourable member for Melbourne can correct
me if I am wrong. The Attorney-General's own law
advisory committee comprising various members of
the law faculty of the University of Melbourne has
not provided any advice on the Bill, and neither has
any other group.
The Bill introduces a new and serious crime. The
only report on this subject has been by the legal
working party of the Intergovernmental Committee
on AIDS, which has been referred to by the
honourable member for Melbourne. The committee
comprises representatives from around Australia
and has been responsible for successfully dealing
with AIDS in Australia. AIDS has been dealt with
more sensibly in Australia than in most other
countries because the concentration has been on
prevention and education, not vilification or
punishment, which is the focus of this legislation.
What does the Intergovernmental Committee on
AIDS say in its report? I refer to some specific
comments of the legal working party:
The LWP is satisfied that, with the abolition of "a
year-and-a-day rule", general criminal offences such as
murder/manslaughter/assault (and attempts) are
sufficient to deal with the most serious recalcitrant
behaviour. It does not support the creation of new
criminal offences for "needle bandit" cases as has
occurred or been proposed in several jurisdictions,
because this further fuels public hysteria.

The report continues:
Another submission argued that there should be no
defence of consent and drew an analogy with
euthanasia. Although enabling consent means that
infection could occur (which would result in a health
and welfare burden on the community), the LWP does
not wish to restrict the free choice of individuals in
modem society, as draconian measures would merely
alienate people at risk of infection and deter them from
presenting for counselling, testing and treatment.

That issue has been specifically considered by the
legal working party of the Intergovernmental
Committee on AIDS yet it does not seem to have
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been considered by the Attorney-General. The legal
working party refers to public health offences:
It was recommended that charges under such offences
only be brought after approval by public health
authorities, in order that issues such as actual infection
and significant risk of transmission can be clarified, and
that other appropriate interventions have been tried in
each case, ie, that this punitive measure is truly a last
resort.

The thrust of advice from the expert committee is
totally at odds with the thrust of the legislation. The
expert committee recommended that public health
and prevention be the focus. Such a preventative
approach is available in Victoria under the Health
Act. The Secretary of the Department of Health and
Community Services may make an order for the
examination, testing, counselling or even restriction
and isolation of a person likely to transmit infectious
diseases. That isolation order is subject to appeal to
the Supreme Court.
The Bill will not reduce the spread of HIV infection;
indeed, it may drive AIDS underground. The real
danger is that people who may have AIDS and may
be engaging in sex will not be tested for a very good
reason: provided that they are not tested they would
not know whether they had AIDS and accordingly
could not be guilty of knowingly infecting someone.
If I were engaging in consensual sex and had a
suspicion that I had AIDS, I would not be tested
because then I could be sure that I could not be
accused of a crime for which there is a 25-year
punishment. That concerns me perhaps more than
anything else because the Bill will work against the
very objective it seeks to achieve - the reduction of
the spread of AIDS in the community.
The legislation does not complement public health
legislation; it may undermine it. I refer to the power
of the Secretary of the Department of Health and
Community Services to make isolation orders. If the
secretary suspects that a person has AIDS or any
other infectious disease and suspects that that
person is infecting others, he may enforce an
isolation order of up to 28 days which can be
extended. The purpose of that is to prevent the
spread of AIDS and that is why it is linked in the
Health Act with counselling and assistance for those
who may be transmitting the infectious disease.
What is the effect of this new offence on that public
health legislation? To illustrate my point, I shall give
the example of a person who is suspected of having
AIDS and who is acting promiscuously - it may be
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a male or female. The secretary of the department is
aware of the case, as the secretary has been aware of
other specific cases, and is proposing to investigate
the case. He is proposing to counsel that person and
isolate him or her. In the meantime, the police may
come along and charge that person with this new
offence under the Crimes Act.
What will the result of that be? It may well be that,
because the person has been charged with a serious
criminal offence, the secretary of the department and
the Supreme Court will be prevented from taking
action under the Health Act to isolate or restrict that
person because at that stage the issue is sub judice.
The issue the secretary of the department and the
Supreme Court would have to determine - that is,
whether the person has AIDS and is transmitting
it - is the same issue to be determined in the
criminal case. I have put this view to senior criminal
barristers who agree with me that that situation
could arise and that it could undermine the actions
of the secretary of the department in trying to stop
someone from spreading AIDS. If that person were
released on bail, he or she could spread AIDS in the
general community; and imprisoning the person
would not guarantee that the spread of the disease
would be restricted.
The Attorney-General will be aware that criminal
cases can be listed in conjunction with civil cases
and that often the civil case is stayed until the
criminal case is dealt with. In this case, the secretary,
in circumstances akin to a civil proceeding, may be
prevented from isolating or counselling that person
pending the hearing of criminal proceedings.
Increasing the maximum penalty for the offence
from 20 to 25 years will not act as a deterrent. As the
honourable member for Melbourne said, the
increase in the penalty is academic given the
prognoses of those suffering from AIDS. I noted that
the Attorney-General smiled in disbelief at the
comments on this issue made by the honourable
member for Melbourne. But that factor convinced
the British government not to proceed with similar
legislation.
Leaving the particular issue aside, increasing
maximum sentences - in this case from 20 to 25
years - does not of itself have an additional
deterrent effect. Will a bandit who is threatening a
victim with a needle filled with HN-contaminated
blood stop to think, "Gee, the government has
increased the maximum penalty from 20 to 25 years.
I'd better not go ahead and do this"? Will the
increase in the maximum penalty have any effect on
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the offences referred to by the writers of the
newspaper articles to which the honourable member
for Gippsland South referred? Of course it will not.
Evidence shows that increasing maximum sentences
has little if any effect as a deterrent. In any event the
sentences imposed by courts often bear little relation
to the maximum.
Mr Cole - It makes us feel good, doesn't it?
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The bottom line is that the Bill focuses only on
people suffering from AIDS while ignoring the
carriers of other infectious diseases. The Bill seems
to be saying that a person who has consensual sex
knowing that he or she has AIDS is committing an
offence more serious than a man who bashes his
wife into insensibility. A man who commits such a
crime can be sentenced to a maximum of 20 years
imprisonment - but in this case that sentence can
be increased to 25 years.

Mr THWAITES -It does! The spate of armed
robberies some years ago created a great deal of
brouhaha in the press, as a result of which
Parliament legislated to increase the maximum
penalty for armed robbery. People beat their chests
and told themselves how tough they were, believing
the increase in the maximum penalty would solve
the problem. But that had little effect on either the
incidence of armed robbery or the length of
sentences imposed. Similar sentences were imposed,
regardless of the increase in maximum penalties.

It is hard to understand why a person who has
consensual sex while knowingly carrying the AIDS
virus should serve a longer sentence than a man
who bashes his wife into insensibility. I do not
understand why the Attorney-General has rushed to
introduce the Bill, especially since discussion papers
are not available, reports have not been made,
advice has not been taken and the Bill does not meet
community needs.

As the honourable member for Melbourne also said,
the Bill will fuel public hysteria and increase the
vilification of gay people. Although the
Attorney-General said she has no intention of
diSCriminating against gay people, the Bill will
encourage bigots in the popular press.

If a loophole in the current law allowed a person to
intimidate another by brandishing a syringe full of
HIV-contaminated blood without being punished, I
would agree that amending legislation was urgently
required; but that is not so, which is why the Bill is
not justified. All the Bill does is increase the
maximum penalty for the offence described from 20
to 25 years.

Some in the community believe AIDS is God's
revenge on the gay community. In linking AIDS
with punishment, the Bill will reinforce the view
that AIDS sufferers are sinners and deserve to be
punished. One wonders why AIDS sufferers are
singled out for punishment. Why are people who
carry the hepatitis B virus not also singled out? Why
is the offence of brandishing a needle filled with
hepatitis B-infected blood not referred to in the Bill?
Why are people who suffer from anyone of a
number of infectious diseases not referred to?
One wonders why the Attorney-General has chosen
AIDS, which is a sexy media issue, as the subject of
one of the first Bills she has introduced. The damage
caused by HIV can be compared with the damage
caused by company directors who knowingly allow
unsafe work practices in their factories and places of
business, as a result of which many workers will
suffer from cancer and asbestosis in the years ahead.
There is a great deal of evidence to show that
asbestosis, for example, is a horrible disease, as is
AIDS. One wonders why those companies and
company directors have not been brought to
account. I notice the Attorney-General nodding her
head, so perhaps legislation may be introduced to
deal with that problem.

Given the objections raised by the Victorian AIDS
Council, the gay community and various legal
groups including the Bar Council, and given that the
Bill is contrary to the recommendations of the
Intergovernmental Committee on AIDS, the
government would be better advised to seek
sensible advice before proceeding with it.
Ms MARPLE (Altona) - I congratulate the
honourable members for Melbourne and Albert Park
on giving clear reasons why the opposition believes
the Bill should be rejected. Although there are a
number of lawyers on both sides of the House, I am
grateful for the opportunity of working with the
lawyers on this side, who understand clearly the
ramifications of the Bill and who are able to make
sound analyses of its consequences. Nevertheless, it
is important that honourable members from a
variety of backgrounds are given the opportunity to
add their balanced views to debates on Bills such as
this.
I make no excuse for becoming emotional about the
Bill. I have had experience working with people
with HIV and AIDS. I have had a lifetime of
experience exploring not only my sexuality but
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studying and teaching sexuality in schools over
20 years. I support what was said by the honourable
members for Melbourne and Albert Park. I shall not
canvass the areas they dealt with, but I urge the
Attorney-General to have the courage to say that the
Bill should not reach the statute book. The Bill is an
indictment of the government. I feel that deeply.
Like others of my age the word "homosexual" was
not one that was spoken when I was growing up
and learning about sexuality. I hardly knew what it
meant. After I had a son I thought I should find out
about homosexuality. I also found it was necessary
to find out about such matters when children in my
classes asked me about sexual matters and I found I
was not able to help them as I should.
I spent some time with the Social Biology Resource
Centre (SBRC) of the University of Melbourne,
which was set up under Ms Delys Sargeant. I was
fortunate enough to be able to join the first program
she ran. At different times in my career I have been
able to use the knowledge I gained through the
courses conducted by the SBRC in Carlton. I met
Judith Jones two years ago and I was able to take a
course on HIV. I did the course because of the work
I was doing in the funeral industry. I came across the
relatives and lovers of those who had died after
contracting HIV and who had died from
AIDS-related diseases. It was a privilege to work
with those people whose lovers, sons and
increasingly their daughters die from this disease. It
opened my eyes because I felt I represented the
ordinary person who was struggling to understand
what the disease was about, what it meant for the
community and how it spread. When one reads
some of the popular newspapers one finds that one's
knowledge of the disease will not increase. It is sad
that the popular press turns the community against
people with HIV rather than undertaking a public
service and helping the community to understand
this deadly infection.
I have been able to gain some knowledge and hand
it on through the programs I have run for workers in
the funeral industry. When HIV-AIDS was first
discovered in Australia funeral workers, like many
others, were frightened and would not handle the
bodies of those who had died from AIDS-related
diseases. I shall talk about that at another time.
A lot of education work in the area of HIV has been
done mainly by volunteers. Most of the knowledge
that is passed on to the community is done by
people committed to the cause of informing the
public. The Bill will undo a lot of the good work
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they have done. It will not stop the good work, but it
will be yet another burden they must battle with to
ensure that the community understands how the
disease is transmitted and that the public does not
have to fear it.
Simple procedures must be followed for those
working in areas where they may come across
people infected with HIV. No-one in the funeral
industry has died as a result of contracting HIV
through their work.
The honourable member for Albert Park has
reinforced my understanding that it will be almost
impossible to obtain a conviction under the
provisions in the Bill. Firstly, it will be necessary to
know whether the victim was free of HIV before the
offence. To ascertain this a series of tests would have
to be undergone by the victim before the event.
Honourable members with any idea of how difficult
it is to get a case together will know that it is almost
impossible to do this. Despite all that we fear about
it, the virus is weak. While the virus can be kept in a
laboratory for up to 14 days, it usually only has a life
of a few hours outside the body. It is necessary to be
sure that the contents of a syringe used in an offence
contained the HIV virus. The syringe would have to
be found quickly - one would almost need to be
there at the time. That is one reason why the Bill is
ill-conceived; it is a joke. The Bill is a way for the
government to say to the popular press, "Look, we
are dealing with this terrible thing".
Earlier speakers have already pointed out that laws
are already in place to deal with an offence of this
kind. The publicity the Bill will gain will create the
greatest impact. I spoke earlier about an education
program, but the greatest impact the Bill will have is
to detract from what has been done to educate the
community. People with HIV will be doubly
victimised and those who are endeavouring to
educate the community so that this infection can be
kept at bay will not be assisted.
Australia has done a good job informing the
community about HIV-AIDS. We have worked
hard. The government agencies, which were
mentioned earlier and the working parties have
done tremendous work. Originally fear and
trepidation reigned because people were worried
about the disease. They were not sure about it.
Over the past 10 years, with goodwill on many
sides, a marvellous job has been done in Australia.
The work must continue. Bills such as this should
not work against those initiatives. I would not like to
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think that because of this measure the government
and the Attorney-General will cause an increase in
the number of HIV victims. I do not say that lightly.
It is very likely that that is what this Bill will do.

the community who have been working on the
problems will be able to go on with the work they
have set themselves; they will go on, but they did
not really need this Bill on top of everything else.

As the honourable member for Albert Park
mentioned, the biggest problem is that we will drive
people underground. I am particularly worried that
we will drive underground the knowledge that we
have gathered and are beginning to be able to
disseminate to the community, the schools, and
young people who are just finding out about their
sexuality, whether they be heterosexual, homosexual
or bisexual.

There is no doubt that the Bill singles out a
particular group for focus and punishment and will
only create public hysteria. When it is pointed out
by people who have knowledge of the subject, like
the honourable member for Albert Park, that the
penalty for armed robbery - a maximum of 25
years imprisonment - covers the needle bandits, as
they are called, one really must ask what on earth
this Bill is doing before us today. Why is it here?
What on earth do we need it for? We already have
laws to cover the circumstances with which the Bill
deals.

It is young people who are just finding out about

their sexuality who are most likely not to practise
safe sex, and they are the ones we need to be talking
to about HIV because we want to protect them. We
want to protect the next generation, and all
generations, of course; but now that we have this
knowledge, it is most important to ensure that we
do not drive everybody away and make people
decide not to take part in programs, not to be tested
and so on, and even not to want to know anything
about the issue.
Some people will say I am far too emotional about it,
that I am going too far in saying it is the worst thing
that could happen, that I am fearful and so on. But I
know all the work that has been done and I want to
share that with people. I know how difficult it has
been to reach the stage we are at now. We have
made many attempts from advertiSing programs to
education programs to inform people about the
issue.
At a time when some people still believe HIV-AIDS
is confined to the baddies of this world and not
something we should all be interested in, the
introduction of this sort of legislation without
enough thought or consultation with the people who
have done years of study on the issue will only be
detrimental to the work that has been done to date.
The government is turning its back on the work that
has been done by the intergovernmental working
party, which says this is not the way to go. The
government thinks it is right in every respect and
does not have to listen to anyone. I remind the
Attorney-General that these people have studied
and worked on the issue for years. They have put
their life's energies into it and the government is
turning its back on that knowledge and proposing a
Bill that will turn the clock back in many ways. I
dearly hope that does not happen and that people in

I know arguments will be put forward such as those
advanced by the honourable member for Gippsland
South, who can look up his books and say that the
Health Act just needs a bit of tidying up. However,
it is simply a piece of discriminatory legislation that
sets apart a group of people, something we really do
not need it to do.
I use strong words like "condemn" in reference to
the government. That language is appropriate in this
case. We have been able to use other words in
debates on other Bills we did not agree with, but in
this case I believe we should use such strong words
and ask the government to please withdraw the Bill
before it is too late. It will not do any good for
anyone in the community.
Mr HAMILTON (Morwell) - I wish to make a
short contribution to this very important and serious
debate and I do so as a non-lawyer. It is no wonder
ordinary people are confused about the law when
they hear discussions of the law by those involved in
it. Indeed, honourable members on this side of the
House and the honourable member for Gippsland
South have carefully examined the legal aspects of
the Bill. However, as we all know, Parliament is not
about the law; it is about people. It is therefore
important that the view of someone who is a
non-lawyer, a non-medico and just an ordinary
person be placed on the record.
My concerns about the Bill have been expressed in a
number of different ways, but certainly consistently
by honourable members on this side of the House.
They relate to what I believe is a completely
destructive focus that will be brought upon the
AIDS-HIV disease itself but, more importantly,
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upon the gay community and the people who work
so hard on the issue.

to death simply because he or she was gay.
Homophobia is a disgusting element in our society.

The society we live in is one of tremendous
contradictions. Australia has an extremely proud
record - in fact, probably the best in the world - of
dealing with AIDS. It took up the matter and
developed a very mature and positive approach to
dealing with this serious, unknown and greatly
feared disease in our community.

The legislation will make it a more serious offence
for someone to intentionally inflict the HIV virus on
someone else than to bash someone to death. Both
actions are against the ethics of good conduct in
society. The legislation is a precipitous action in
response to a problem that has not been fully
debated in the community. The people I work with
and talk to - I talk to a variety of people, as do all
members of Parliament; we do not live in cocoons
and are not sheltered - believe there is no demand
for legislation to address this "epidemic" of people
who are using this community fear of being inflicted
with the HIV-AIDS virus.

I have some personal knowledge about the disease. I
have known two young people who died of AIDS
and they certainly did not last 8 years from the time
of infection to the time of death; each died within 3
to 4 years. The reaction not only of those who were
suffering from AIDS but also of those around them
was very emotional and intense.
Also, one of my sons spent a long period as an
education officer working for the Queensland AIDS
Council. His job was to move among the
community, the gay community in particular, and
also the schools in Queensland. Queensland is not
necessarily the most progressive State in this
country, but during that time my son was able to
assist in developing programs for educating the
community on how to deal with this important issue.
The contradiction exists not in the way we have
dealt with AIDS, but in the way we deal with sexual
matters in general. It never ceases to amaze me how
society in general, and some people in particular,
seem to get intrigued by, involved in and concerned
about other people's sexuality. I have a very strong
opinion that what happens in my sexual life is my
business. Indeed, what happens in the
Attorney-General's sexual life is her business. It does
not really worry me what her sexual preference is,
and it should not worry her what my sexual
preference is. I am using these as general examples; I
do not mean to offend anyone.
We have an unhealthy concern about people's
sexuality and their sexual habits. It is the way our
community acts and reacts, and the way the media
stir up anything that relates to sexual deviance,
homosexuality and other such matters. It is
irreconcilable with the way a mature society should
act.
The legislation places an unnecessary focus on the
gay community. Again illustrating my ignorance of
the law, I believe the offence outlined in the Bill
would be more serious than gay bashing. A person
could do something reprehensible and bash a person

It can be related to the attitude that many people
have to capital punishment. I was pleased to hear on
a radio interview the other night that the
Attorney-General is not a supporter of capital
punishment. That is also my attitude. The legislation
will be self-defeating, because for a person with
AIDS who takes some of his or her blood in a
syringe and uses it as a weapon while committing a
crime, say, robbery, a 25-year gaol sentence will not
have any effect because that person would be long
dead from the disease in 25 years.

The purpose of the Bill is to act as a deterrent against
people committing that sort of crime. I do not
understand why a Bill should be introduced to focus
on a part of our society that is discriminated against.
Whether we like it or not, that is what it will do. The
community will see it as another avenue for
encouraging gay bashing, homophobia and other
disgusting things that take place. To be consistent,
the Attorney-General should introduce a Bill that
has a 25-year imprisonment penalty for gay bashing
or for inciting homophobia.
As the honourable member for Gippsland South
indicated, the Bill is about law and order: that is
distinct from crime and punishment. There is often
confusion, especially in the minds of those on the
conservative side of politics, who believe that the
way to achieve law and order is to sentence people
to long terms of imprisonment. That has never been
proved in the history of society. We should, as a
Parliament and as a people, concentrate on the
education of society to expect a generally higher
standard of good and acceptable conduct. It should
be incumbent on all of us to teach each other
tolerance, care and understanding and to
demonstrate that as a society we do not want to put
people into boxes and label them "homosexual",
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"poor", "insignificant", "rich" or '1earned", and by
doing so create divisions.
The big challenge facing Australian society, and
Victorian society in particular, is to build bridges to
remove the avarice that causes crime. People must
understand that using violence or the threat of
violence is not the way to solve problems. That
process should begin in our schools. If people try to
be stronger or more powerful than others it will not
be good for society, nor will any progress be made.
The aim of all of us should be to move towards a
better society.
The Bill is self-defeating. I will not become involved
in a legal argument, but whenever lawyers get
together there will be a legal argument. That is what
they learn in law school but do not practise it very
well out of law school. It is important that the
general community understands that vilification,
vengeance and punishment will not address our
attitudes to HIV and AIDS. More serious and
lengthy considerations should be given to these
matters by Parliament and the community.
Mr MICALLEF (Springvale) - I am concerned
about the introduction of this legislation. Some
government members think they will get AIDS if
they talk about HIV. If they believe the Bill is
important, they should support the
Attorney-General. One threat of legal action has
been used as the justification for introducing the Bill.
Society needs a balance between tolerance and
protection. The provisions of the Bill go over the top
and are out of kilter. Why is such legislation
necessary when there is not one case of anyone
having died from being injected with an
AIDS-infected syringe in an attempted robbery or
some such crime?
Legislation is being introduced to cover an offence
that has never occurred. Surely the government has
other priorities.
My involvement with AIDS first occurred during the
mid-1980s when I was a member of the former
Social Development Committee, which inquired into
dying with dignity. That committee made several
recommendations that were eventually taken up by
Parliament.
Mr Richardson interjected.
Mr MICALLEF - I was an important part of the
committee because I came to the inquiry with an
open mind. When members of the gay community
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appeared before the inquiry they gave evidence
about how they acted as a support group within that
community. They said that in California members of
the gay community established hotlines in hospitals
as contact points for people wishing to support
members of the gay community who were dying of
AIDS.
One of the problems with members of the gay
community is that often their families disown them
when they are desperate, dying and in need of
support and comfort. The gay community was
sensitive to the needs of its members and all of the
members of the committee were impressed with the
way they had responded to the issue.
As a person with a background in preventive and
occupational health, I was particularly impressed by
the way the gay community had undertaken
education and prevention programs. They worked
with government agencies and, as a number of
members have said, the Australian AIDS education
program is second to none. We should be proud of
that. It makes me wonder why we are debating such
draconian legislation. It could have been a knee-jerk
reaction if the education program were failing, but
that is not the case. I understood there was
bipartisan support for the programs being
undertaken throughout Australia. The government
should concentrate on educating people about the
AIDS virus, the needle exchange programs and so
on, so the spread of the HIV infection and other
serious contagious diseases can be curtailed.
This is the first Bill relating to the HIV virus
introduced by the Attorney-General, which is all the
more reason why there should be proper
community consultation. I do not think many
members of the gay community realise what is
happening in this place. This provision does not
complement public health legislation. It will drive
AIDS underground and those suspected of having
AIDS will be reluctant to come forward to be tested
and receive treatment and support. The legislation
will give people the impression that this government
is out to get the gay community. This is not a
tolerant approach. It will be counterproductive
because it will lead to an increase in the number of
AIDS victims.
The legislation will fuel public hysteria, which may
win the government some friends among intolerant
sections of the community, but it will not benefit the
community in the long term. The existing laws
already provide sufficient deterrent and I am yet to

CRIMES (HIV) BILL
Wednesday, 12 May 1993

ASSEMBLY

be convinced of the need to expand present
provisions in the Crimes Act.
The government has the power to isolate people
who are deemed to be a danger to the community.
The government should concentrate more on
education programs and support gay community
health services, such as the Peter Knights centre, and
community health programs instead of fuelling
hysteria.
The Bill will not achieve anything, apart from raising
anxiety within the gay community.
The honourable member for Albert Park referred to
occupational accidents. An article in the Sunday Age
last weekend referred to a 21-year old fourth-year
apprentice employed by the Melbourne City Council
who died in a work accident. I served my
apprenticeship with that organisation, so I can relate
to the family of John Croft, which is concerned that
even though there was proof of negligence the
damages were minimal.
The SPEAKER - Order! The honourable
member for Springvale will have to relate his
remarks to the Bill before the House. He is straying
from the substance of the Bill.
Mr MICALLEF - Mr Speaker, I was making the
point that the penalty in the case I referred to of a
fine of $2500 and costs of $3000 seemed to reveal an
inconsistency in the government's approach to
protecting the community. In that case a young
man's life was taken away through negligence and
the court imposed a penalty of $2500, whereas this
Bill provides a penalty of 25 years in prison.
I hope some consistency can be achieved in this State
and that on issues like HIV, which everyone
considers a threat to the community, we can all
work together in a bipartisan way, as has happened
in the past, to develop awareness and prevention
programs. That is a better way of dealing with these
sorts of problems than attempting to introduce
draconian legislation.
Mr E. R. SMITH (Glen Waverley) - A reading of
the Minister's second-reading notes on this Bill
reveals that this is a necessary measure at this stage
of Victoria's development. I did not intend to speak
on this Bill until I heard the honourable member for
Melbourne say that anyone who spoke on a Bill like
this must be anti-gay. I felt intimidated by those
remarks. It seems that in the view of the honourable
member for Melbourne anyone who dares to speak
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up on any subject is immediately labelled as anti
that subject. I find that appalling. I thought the
honourable member for Melbourne held reasonable
and balanced views and I could not believe my ears
when I heard him say that to introduce a Bill like
this was to be against the gay lobby.
It appears from the speech today of the honourable

member for Melbourne that anyone who opposes
his views will be labelled as anti-gay, as he labelled
the Attorney-General.
The Attorney-General has a right to introduce the
Bill creating a new law that she has explained to the
satisfaction of most thinking members of Parliament.
The Bill has been subjected to due process. The Bill
has been before a Bills committee, the party room
and scrutiny by various groups who would have
stopped it proceeding if they thought it was not
proper.
It is quite extraordinary that the Attorney-General

should be labelled as anti anything for introducing
any Bill, much less an important Bill like this one. I
find that upsetting.
Mr Cole interjected.
Mr E. R. SMITH - If anyone speaks against the
honourable member for Melbourne outside the
Chamber he will be taking them - The SPEAKER - Order! The honourable
member for Glen Waverley will ignore interjections.
The honourable member for Melbourne has had his
say and will remain silent.
Mr E. R. SMITH - The purpose of the Bill is to
amend the Crimes Act to create a new offence of
intentionally causing a person to be infected with a
serious disease. I cannot see how any thinking
person could be against that measure.
It is extraordinary that the honourable member for
Melbourne should try to introduce an issue that has

no relationship to the purpose of the Bill. The two
clauses of the Bill provide what the community
wants. All honourable members will know of cases
to which the provisions of the Bill would relate. One
example was the case of the prisoner in a New South
Wales gaol who stabbed a warder. There was an
extraordinary community outcry at that time. That
had nothing to do with being anti-gay. The
community does not want this sort of offence to
carry a lenient sentence; it wishes it to carry a
sentence that will act as a deterrent.
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The main point of the Bill is to send a message that
will act as a deterrent to individuals who may be
tempted during the course of a robbery or when
committing some other sort of crime to threaten to
or actually infect someone with a disease.
The honourable member for Springvale introduced a
number of irrelevant matters during his contribution
to the debate.
My reason for speaking on the Bill is to take issue
with the claims made by the honourable member for
Melbourne about the Attorney-General. If that sort
of attitude prevails honourable members will be
accused of having all sorts of prejudices when that is
not the case. The remarks made by the honourable
member for Melbourne are not worthy of him. He
may be a member of the socialist left of the Labor
Party or may look after a certain element of the
criminal community - Mr Cole interjected.
Mr E. R. SMITH - He has just admitted he is no
longer a member of the socialist left - he is a
member of some left-wing group.
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unnecessary. It is all very well for the honourable
member for Glen Waverley to talk about labelling;
the facts of the matter are that he and his party have
for more than a decade consistently used every
opportunity to oppose legislation concerning equal
opportunity for homosexuals in this State, and this
legislation continues that action.
Mr E. R. Smith - Pooh!
Mr ROPER - The honourable member interjects
with a kind of agricultural expression. I think the
word was ''bullshit''. The use of that expression
reflects seriously on the honourable member.
The honourable member for Glen Waverley
suggested that somehow my assertion was not right,
but he has sat in this place and encouraged members
in other places twice, to my knowledge, to oppose
amendments to the Equal Opportunity Act which
are very keenly sought by the gay community.
Today he sat there while the Leader of the House
refused leave for the second reading of a similar
equal opportunity Bill.
It is part of a pattern that one can see among
members of the government, particularly if one

The point at issue is that the honourable member for
Melbourne has introduced a new element into
debate in this House by labelling the
Attorney-General as anti-gay.

reads the speeches they make on the subject, which
basically imply that they target a group in the
community which they particularly detest, the gay
community.

It is necessary to examine what the Bill is about,
which is the greater good of the community. That
will be achieved by sending a message to potential
offenders who may be tempted to threaten to or
actually infect people with diseases that there is a
high penalty for so doing. The penalty provided is
the same as the penalty that applies to rape and
armed robbery. In introducing the Bill the
government is telling the community it recognises a
special offence that does not currently exist on the
statute book.

Mrs WADE (Attorney-General) - On a point of
order, Mr Speaker, the honourable member for
Coburg has talked about members on this side of the
House making speeches saying that the government
is targeting the gay community. If he wishes to say
that, I think he should specify which points.

I do not understand how a reasonable person can
take offence at that. I wish the Bill a speedy passage
and hope that the message gets across to the
community. The government has no secret agenda
in introducing the Bill. It is a straightforward Bill,
and I consider the majority of people in the
community are right behind the government's law
and order policy.

Mr ROPER (Coburg) - I rely on the contribution
of the honourable member opposite to the debate in
1984 when members of the coalition made it clear
that they do not accept homosexuality. The
legislation is homophobic. The government should
not pretend that the Crimes (I-ITV) Bill will do
anything about law and order in the community.
The Bill creates a new offence of intentionally
causing a person to be infected with a serious
disease. That is very general. The legislation goes on
to say that human immunodeficiency virus is a

Mr ROPER (Coburg) - I oppose the proposed
legislation. The Bill is not only offensive in the way it
has been proposed in Parliament but it is also totally

The SPEAKER - Order! The Attorney-General
may refute what has been said when she has a
chance to close the second-reading debate. There is
no point of order.
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serious disease within the meaning of the Health Act
1958.
Significant provisions in the Health Act relate to the
intentional transmission of serious disease - that is
obviously not enough for the government in this
case - but the government does not say that
transmitting other serious diseases, whether
sexually or by other means, is in any way like
transmitting HIV.
The penalty for causing a person to be infected with
a potentially fatal disease or HIV is 25 years
imprisonment. The Attorney-General described it as
attempted murder. There is already a sentence of 20
years for attempted murder. Is the Attorney-General
saying that threatening someone with a syringe
filled with HIV-infected blood is 20 per cent more
serious than attempted murder with a bludgeon
or-Mrs Wade - This person is going to die!
Mr ROPER - The Attorney-General says it is
more serious. Indeed, in her second-reading speech
she says this sort of offence is also committed in
cases of armed robbery and other felonies. Present
sentencing arrangements already provide a penalty
of 25 years imprisonment in that instance. The
Attorney-General is going far beyond dealing with
simple threats or the use of syringes and the like; she
needs to explain to the House why she is doing so. I
look forward to her response to the points made by
both the shadow Attorney-General and the
honourable member for Albert Park.
The way the Bill is cast puts it outside the work done
in sentencing over the years by the Victorian
Parliament and the sentencing task force chaired by
Frank Costigan, QC.
The second-reading speech, while it is more specific
than the Bill, does not explain that the provisions
apply more broadly than to cases involving
threatening people with syringes in the course of
assaults and robberies.
If the honourable member for Glen Waverley had
been here and had listened to both the shadow
Attorney-General and the honourable member for
Albert Park, he would understand that the Bill has a
broader application. A person with the HIV virus
who has sexual intercourse with someone who is not
HIV positive could be caught up in this legislation
because of the way the Attorney-General and her
Crown Counsel have drafted it.
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The Attorney-General suggests that somehow the
Bill applies only in the syringe-robbery situation and
not to acts of sexual intercourse. I ask the
Attorney-General to explain to the House why
proposed section 19A(1) is as restrictive as she seems
to be suggesting by her mutterings, because the
words do not in any way limit the application of the
Bill as she suggests.
The issue of lawful excuse is also raised. I ask the
Attorney-General to explain what would satisfy the
definition of lawful excuse. As the shadow
Attorney-General asked, if the person were wearing
a condom, would that be a lawful excuse?
As the shadow Attorney-General has made clear,
there are other ways in which the particular threats
the Minister is talking about can be dealt with. One
wonders about the commonsense of a government
that claims that someone who is infected with HIV
and causes that condition in another person would
be concerned about a 25-year gaol sentence, because
experience shows that people infected with liIV do
not live for 25 years. Given the progress of medical
science, one hopes that will not always be the case,
but certainly it is the case now.
The government's approach is offensive to the gay
community, which sees the Bill for what it is. The
Bill does not provide an additional range of
sentences. It is not a real proposal to improve law
and order. The government believes the proposed
legislation is a popular response to the fears some
people in the community have about the gay
community. It is in total contrast to the way the
community responded to the initial threat of AIDS,
when there was excellent bipartisanship and
intergovernmental cooperation in dealing with a
totally new problem. In the early 1980s the issue was
well handled in Australia compared with the
fearmongering and high incidence of AIDS cases in
other countries.
Unfortunately the Bill has re-ignited some of the
fearmongering. It has also encouraged people to be
concerned about the effect of the government's
attitude on the provision of public services,
particularly health services in the gay community.
Already the gay community feels under threat from
the Attorney-General's colleague, the Minister for
Health, who made it clear that she does not have the
empathy required to administer the delivery of
health services to the community. I hope the
Minister will be sensible enough not to reduce
funding in the AIDS area. It is easy for people to
sense an attitude of mind or a change in attitude.

CRIMES (DIV) BILL
1892

ASSEMBLY

The Bill reflects the change in attitude the coalition
government has brought to issues facing the gay
community, particularly to AIDS.
It will be interesting to hear what the
Attorney-General says about the points raised by the
shadow Attorney-General and the honourable
member for Albert Park, because the drafting of
proposed new section 19A(l) seems to be somewhat
broader than was suggested in the second-reading
speech.

As you are aware, Mr Speaker, the comments made
in this House can result in additional material being
placed before a court. If it is not the government's
intention to deal with sexual intercourse-related
matters under section 19A(1), the Attorney-General
should not only say so but should draft amendments
to make it crystal clear that that is not the
government's intention.
Mrs WADE (Attorney-General) - A number of
honourable members have made contributions to
the debate - particularly opposition members, who
seem to have had some difficulty in interpreting this
short piece of legislation. The Bill creates one
additional offence under the Crimes Act of
intentionally causing another person to be infected
with a serious disease. The new offence has been
carefully drafted by Parliamentary Counsel, not by
me. If a person is to be found guilty of an offence,
there must be proof of several elements. The person
committing the offence must have knowledge of the
HIV infection. He must know that the blood in the
syringe is infected with HIV.1t is not a matter of
thinking that it may be infected: the person must
know the blood in the syringe is infected. He must
then infect another person with the HIV-infected
blood. It is not sufficient that a person may be
infected - the victim must be infected with HIV.
In addition, the person must have the intention to
infect the victim with HIV-infected blood. It is not
sufficient to be reckless. The person has to actually
intend to cause the infection. It must be in
circumstances where there is no lawful excuse. It is
clear that this offence does not include consenting
sexual activity.
The Bill covers an area that is already an offence. If
those elements are proved, the person who has
carried out the activity has already committed an
offence, and the offence is not any of those
mentioned by opposition members. It is not
attempted murder, armed robbery or making threats
to kill. The person will be guilty of murder, for
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which the penalty is life imprisonment. The House is
debating a situation where the person is already
guilty of an offence - murder - for which the
punishment is life imprisonment.
The opposition asked why the person is not charged
with murder. The reason is that the victim will not
die for perhaps 8 or 10 years, or more. It would be
improper for the justice system to be held up by its
inability to lay charges until the victim actually died.
The government wants a system of justice that is
prompt and efficient, and in those circumstances the
charge that may be laid in the appropriate time
frame must recognise the gravity of the situation. It
must recognise that the victim will die and knows he
will die after perhaps 8 or 10 years.
The government does not believe that a charge of
attempted murder is appropriate where the victim
will die as a result of the assault. Charges of armed
robbery and threats to kill are also insufficient. A
person who has been deliberately infected with HIV
will die, and the person who caused the infection
must be charged with an offence that reflects the
seriousness of the crime and its effect on the victim.
That is why the government is inserting this new
offence into the Crimes Act.
The honourable member for Melbourne described
the Bill as despicable, and he to me attributed
various motives that I found to be absolutely
amazing. The honourable member for Coburg
described the government and me as homophobic.
There seems to be a suggestion that the Bill is aimed
at the homosexual community. The Bill would be
directed at the homosexual community only if the
government believed the homosexual community
was likely to comprise people who went around
deliberately infecting other people with the AIDS
virus. That is not the case. I do not believe members
of the homosexual community are more likely than
others to offend under the proposed legislation. The
government does not believe the Bill is in any way
directed at the homosexual community.
It is strange that opposition members who say they
support the homosexual community should suggest
that offenders charged under the proposed
legislation will be homosexual and will be infected
with the AIDS virus. That is stereotyping of the
worst sort.

If I were considering whether any group was likely
to offend under the proposed legislation, it would
probably be drug users. They have access to syringes
and might be tempted to commit offences that could
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get them into trouble under the legislation. I
certainly do not see the proposed legislation as being
directed towards the homosexual community. I am
appalled that the opposition has represented the Bill
in that way.
A number of members asked why the government
has defined only HIV as a very serious disease. The
government sought medical advice on whether any
of the hepatitis strains should also be defined. The
Bill is directed at the deliberate infection of a person
with a disease that is fatal but not for a period of
years. If a disease is fatal in the short term, the
appropriate charge is murder.
My advice is that at present no other disease can be
placed into that category. However, the government
has drafted the Bill so that if any other disease falls
into that category it can be easily added to the
definition of "very serious disease". If that occurs,
we will legislate accordingly.
A number of honourable members talked about
other offences that may apply in circumstances
where people brandish syringes. They talked about
armed robbery and threats to kill, and consequential
cumulative sentences. They said a sentence imposed
for armed robbery added to by a sentence under this
Bill would amount to a long time in prison. Tha t
situation applies equally to an offence of armed
robbery that also involves murder. None of the
charges mentioned by members of the opposition is
appropriate to what is murder by very slow means.
The penalties - 20 years for attempted murder and
20 years for armed robbery, reduced from 25 years
by the Sentencing Act - are inappropriate to the
circumstances described in the Bill.
The Bill ensures that the penalty for an offence
leading to the victim dying after 8 to 10 years is
appropriate. The penalty should reflect the actual
circumstances of the victim. An offence should not
be considered to be armed robbery when in fact it is
a particularly nasty form of murder. Discussions
about whether people will die in prison are relevant
only if we are talking about offenders infected with
HIV. It is conceivable that that will not be the case.
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Mr Cole interjected.
Mrs WADE - The honourable member for
Melbourne quoted a 28 March article in the Herald
Sun. That article listed eight attacks with syringes
between 3 January and 24 March last. The
honourable member for Melbourne said that none
resulted in infection, but no-one can be certain about
that now. At least one victim was stabbed; and, as
the House will appreciate, it takes some time for the
HIV virus infection to be identified. One attack
occurred only shortly before 28 March.
I have figures from the police hospital detailing
records of police officers who have attended for HIV
testing between January 1991 and March 1992. They
disclose 61 cases of blood contact involving bites,
needle-stick injuries and blood being spat at police
officers. It may well be that none has resulted in an
infection but, sooner or later, if the incidents
continue, someone will become infected with HIV,
and will die.
Mr Cole interjected.
Mrs WADE - We do not know.
Mr Cole - You admit that you do not know and
you are the one advising - Mrs WADE - There was a lot of talk about
sexual activity.
Mr Cole interjected.
The SPEAKER - Order! The honourable
member for Melbourne is trying the patience of the
Chair. I ask him to remain silent.
Mrs WADE - While the Bill is in no way
involved with consensual sexual activity, it may
cover the situation of rape where an HIV-infected
person deliberately infects victims with the virus. It
may pOSSibly cover someone with the virus who
deliberately spreads it to others without warning
them of the dangers. Perhaps it will be necessary to
have a confession to that activity; there could
otherwise be problems about proof of intent.

Mr Cole interjected.
Mrs WADE - The honourable member for
Melbourne is trying to make the point that he
continually repeated during his contribution, that
there will be no offences under this legislation. I
hope there will be few cases.

The sexual activity component covered by the Bill is
very limited. I should say to the opposition that
reckless behaviour in a sexual situation is almost
certainly covered by section 22 of the Crimes Act,
involving conduct endangering life. It refers to a
person who without lawful excuse recklessly
engages in conduct that may place another person in
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danger of death, and that offender is guilty of an
indictable offence. That provision covers a person
recklessly infecting another with the virus.
Regulation of AIDS is not limited to the provisions
of the Health Act. The government did not wish to
replace that section with any provision in this Bill. It
adequately covers any reckless behaviour.
The honourable members for Albert Park and, I
think, Altona talked about evidentiary difficulties. I
agree that there will be some difficulties in some
cases, but not in others. That is not a sufficient
reason to stop the legislation.
Various suggestions were made that the Bill has not
been properly thought through and that the
government did not commission any reports. I think
the honourable member for Springvale mentioned
"terrible consequences" when comparing the Bill
with what he described as the previously bipartisan
approach. Perhaps opposition members are unaware
that the New South Wales government passed
similar legislation in 1990. To the best of my
knowledge, that has not created any of the terrible
outcomes predicted by members of the opposition in
this place.
If the opposition wishes to study a report on the
matter, the Queensland Criminal Code Review has
examined the New South Wales legislation and has
concluded that similar amendments are required in
Queensland. We are continuing to approach the
issue on a bipartisan basis, and it is likely that
legislation of this type will be introduced in other
States.

I thank all honourable members who have
contributed to the debate. I am sorry the Bill seems
to have caused so much distress among honourable
members opposite - but the distress has been
demonstrated to be unwarranted. The Bill will not
affect the sexual lives of Victorians but will ensure
that people who are deliberately infected - The SPEAKER -Order! The Minister's time has
expired.
House divided on motion:

Ayes, 60
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
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Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mc (Teller)
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mc W.D.
McLellan, Mr

Pecton, Mr
Pescott, Mc
Peulich, Mrs
Phillips, Mc
Plowman, Mc A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mc E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mc
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Tcaynoc, Mc (Teller)
Treasure, Mc
Turner,Mc
Wade, Mrs
Weideman, Mc
Wells, Mc

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mc
Hamilton,Mc
Kennan, Mc
Leighton, Mc
Loney, Mc (Teller)

Marple, Ms
Micallef, Mc
Mildenhall, Mr (Teller)
Pandazopoulos, Mc
Roper, Mc
Sand on, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mc
Vaughan, Or
Wilson, Mrs

Motion agreed to.
Read second time.
Passed remaining stages.

ACCIDENT COMPENSATION
(WORKCOVER INSURANCE) BILL
Second reading
Debate resumed from 29 April; motion of
Mr PESCOTT (Minister for Industry Services).
Mr MICALLEF (Springvale) - The opposition
will support some aspects of the Accident
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Compensation (WorkCover Insurance) Bill. The Bill
provides for partial privatisation of WorkCover.
Employers will be liable for injuries suffered by their
workers and will be required to insure against that
liability. That key ingredient was spelt out in the
Minister's second-reading speech. It is a dramatic
change from the WorkCare system of the past seven
or eight years.
The key objectives of the so-called reform will make
employers liable for workers compensation costs,
require employers to insure against that liability in a
competitive private sector insurance system and
introduce an experience-based premium system
under which an employer's premium will be
directly calculated on the basis of workplace claims
performance.
This Bill is the second the government has
introduced to reform workers compensation during
its short term in office. The first was the Workers
Compensation Accident Compensation
(WorkCover) Bill, which was pushed through the
House late one night. The opposition did not have
an opportunity to debate many of the issues or go
through the Bill clause by clause. Nevertheless, that
Bill replaced the 1985 WorkCare legislation
introduced by the former government.
The WorkCare legislation had three objectivesprotection, compensation and rehabilitation of
workers. Before 1985 protection and rehabilitation
were nonexistent, and the WorkCare legislation
emphasised those prevention and rehabilitation
responsibilities. As I said, the WorkCover system
replaced WorkCare, which replaced an absolutely
disastrous privately run system. The level of benefits
under WorkCare was considerably higher than
under the old workers compensation system.
The premiums of the privately run system were
much higher than the WorkCare premiums. In 1985
employers and industry were pleased with the drop
in premiums, especially in those industries that were
subject to cross-subsidisation. Under the old system
permanently injured workers received lump sum
payments of between $5000 and $6000. That system
delivered low benefits but demanded high
premiums - it was not a popular system. Also,
under the privately run system it took between two
and three years to reach a settlement. Workers were
forced to go on social security while waiting for their
cases to be determined. I do not know whether the
Minister is aware of those facts, but it is important
that they are placed on the record. WorkCare
reformed the privately run system. Although it had
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some faults it became a model for the rest of
Australia. The changes made to the compensation
systems in other States were often based on the
Victorian WorkCare model.
WorkCover is a draconian system, the aim of which
is to drive down costs for employers and to make
industry more competitive in an attempt to attract
companies to invest in Victoria and to prevent other
companies leaving Victoria. The intention of the
government is to drive down the costs to employers
of workers compensation, but that is achieved at a
social and economic cost.
The WorkCover scheme has resulted in a significant
reduction of benefits to injured workers. Under
WorkCare workers who were totally incapacitated
received benefits of 80 per cent of their pre-injury
earnings while those who were partially
incapacitated received 60 per cent. That was a fair
mix for those who were seriously and partially
incapacitated. Workers compensation is all about the
employer picking up the tab when an employee is
injured in the workplace.
Under the new WorkCover scheme there are various
classifications which include: serious incapacity for
which 90 per cent of pre-injury average weekly
earnings are paid in the first 26 weeks, and after that
benefits are directly linked to the worker's
incapacity to work; total incapacity for which
injured workers receive 95 per cent for the first
26 weeks, and 70 per cent thereafter to a maximum
of 104 weeks; and partial incapacity for which
workers receive 95 per cent for only the first
26 weeks. That is compared to the WorkCare system
that in the main compensated the majority of injured
workers for up to 12 months, except those who were
the most seriously incapacitated and who therefore
received compensation for a longer period.
Conciliation under the WorkCover scheme is in
disarray. WorkCover tossed out the former
WorkCare Appeals Board and the new method of
conciliation has not been able to resolve disputes as
quickly as the appeals board did or the former
Accident Compensation Tribunal, which comprised
specialist judges and which has since been
disbanded. That has certainly been a loss to the
system.
The opposition believes the WorkCover system has
already broken down. The waiting time of four to six
months for a conciliator with limited powers to hear
a case is inadequate. The new system commenced
operation on 1 December 1992 and there has been a
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waiting list ever since. As the system ages the
waiting list for conciliation will blowout. More
conciliators have been employed but the
government should further consider the matter. The
old WorkCare Appeals Board had delays of up to
four months, but that system had been working for
many years.
The major difference between the new system and
the old system is that workers received benefits
while waiting for conciliation. The new system
prides itself on being modelled on the New South
Wales system, but that is not entirely correct.
The current definition of injury will require further
interpretation by the courts and that will add to the
confusion. The New South Wales definition does not
contain the word "significant"; instead it has the
words "substantial contribution" in relation to a
work injury. The Victorian system will exclude a
number of workers from benefits on the basis of
having to prove Significant contribution. A worker
will need to have a strong case to prove the
difference between a work-related injury and the
normal degeneration that comes with ageing. It is a
complex issue.
Journey accidents are excluded from the WorkCover
system. The Transport Accident Commission is
picking up the tab for accidents involving workers
travelling to and from work by car or motorcycle.
However, workers who go to work on foot or by
bicycle are excluded from the system.
The provisions concerning common-law actions
have changed. It is estimated that only 1 per cent of
injured workers will satisfy the criteria for eligibility
to take common-law actions. That makes a mockery
of the government's claim that the benefits have
been expanded. Although the table of maims was
expanded to cover some shortfalls, the Bill restricts
the common-law aspect of the scheme. Claims for
pecuniary loss and pain and suffering can be settled
outside of the common law, but the government
claims that an improvement has been made to the
benefits knowing full well that virtually no-one will
have access to the table of maims or to common law,
and that is a real concern.
Conciliators' powers have been limited. Conciliators
are no longer able to recommend that an award of
compensation should extend beyond 12 weeks. This
operates harshly because of the current delays of
four to six months for the hearing of cases.
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Section 115A of the principal Act provides for lump
sums and the notional earnings concept. WorkCover
provides for weekly payments to recipients, with the
opportunity of finaliSing all rights to payments,
medical treatment, common-law actions and
personal disability lump sums if they accept an
amount of up to $10 000 prior to 31 May 1993. That
date has almost arrived and workers are being made
offers of $3000 to $5000 as lump sum settlements to
get them out of the system. Some who have not
accepted finalisation of their entitlements have been
threatened with draconian notional earnings
provisions.
Those provisions are based on what an insurance
company believes a worker could earn in another
classification. It invents a theoretical job at a certain
wage level. If partial privatisation occurs, a private
insurance company will be running the scheme and
interpreting guidelines laid down by the Victorian
WorkCover Authority. We have concerns that
private insurance companies will place the emphasis
on profit and workers will be subjected to the
notional earnings concept.
An example is of a process worker with a pre-injury
wage of $400 a week. The authority may deem the
worker capable of a theoretical part-time position on
light duties at the rate of $200 a week. Once a worker
has been on WorkCover for a while his benefits can
be reduced by 60 per cent, which brings his wage to
$240. With the notional earnings concept, his
theoretical job rate of $200 is then deducted and he is
left with $40 a week. It was pointed out by one
lawyer that a worker could be placed in a negative
pOSition because the notional earnings could be
more than the worker was earning in a part-time or
light duties situation. That cuts across the
rehabilitation and return-tD-work concept that the
government says the scheme is all about.
Various officials and lawyers have said that workers
are being persuaded by doctors not to subject
themselves to second-rate benefits or not to accept
offers of light duties because they may be subjected
to the notional earnings concept. Injured workers are
then discouraged from being rehabilitated, and that
is unfortunate because many of the rehabilitation
aspects of WorkCover are positive.
In some sense this is a compensation scheme that
denies people benefits. It represents an appalling
attack on the rights of injured workers and will
ineVitably lead to the social costs associated with
poverty. They are harsh words but that is the
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opinion of a number of lawyers and trade union
people around the traps.
The opposition is opposed to the partial
privatisation of workers compensation. We have a
philosophical objection to privatisation, and the
notion that the private sector can run things better
does not stand up when the history of a privately
run compensation scheme is examined. It is sad that
we are moving back to an old system that was
inefficiently run by the private sector in the past and
failed to deliver a proper level of benefits at a rate
acceptable to the industry. On that basis practical
experience has shown that the private sector cannot
run the system properly.
We also have concerns about the claims
management by private insurers, especially the
notional earnings concept.
We have already heard many examples of how
harshly some claims agents are interpreting the
measure. Only on Monday night after I attended a
public meeting I was approached by two workers,
one from the public sector and one from the private
sector, who explained to me their problems under
the current system.
The person from the public sector had a problem
with rehabilitation. I worked through the problem
and gave the woman some advice and she was
appreciative. I will keep in touch with her. The
second person was in more difficulty because
someone in the private sector had cut his wages to
such an extent that he had to give up his flat and
take a rented room. He is receiving about $140 a
week. The reduction in his earnings has made life
very difficult for him.
People are being encouraged, forced, coerced or
even directed toward taking social security and
sickness benefits rather than fighting a system that is
not delivering the level of benefits required.
According to the government it is simply
unfortunate that their injuries may be work related.
The government makes great issue of the new
system cutting unfunded liabilities by more than
half. On the surface that is commendable, but at
what cost? Some 16000 workers are on benefits,
8000 of whom have been on benefits for more than
three years. Strict criteria on eligibility to claim
workers compensation have helped to reduce
unfunded liabilities, but who is picking up the tab?
Obviously someone is, because those injured
workers have to be looked after. They will be going
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on sickness benefits and social security benefits,
which means that the community or the taxpayer is
picking up the tab. It is estimated that employers
will save $200 million in the next year. Employers
would certainly be pleased with that, but again at
what cost to the community?
The opposition is not opposed to the principle of
linking employers' premiums to claims experience.
That is an incentive for improved occupational
health and safety and will help raise the awareness
of employers of preventive programs. However,
there are concerns about the elimination of
cross-subsidisation and the potential impact on
employment in the manufacturing industry.
All members would accept that the bonus and
penalty system has had problems. Fluctuation based
on claims experience was of concern to employers.
Levies could fluctuate dramatically on a yearly basis
if a number of claims were made. The new proposal
has a lot of merit. The Victorian WorkCover
Authority estimates that some companies could
experience increases of up to 200 to 300 per cent in
their levies if they have bad claims experience.
WorkCover makes no bones about companies with
bad claims records paying increases of up to 90 per
cent in their premiums based on their claims
experience. On the other hand, some companies
could be paying as low as 10 per cent of the industry
rate. That provides a considerable incentive to
introduce preventive programs within an
organisa tion.
New South Wales had cross-subsidisation prior to
the new system being introduced. Basic premiums
for heavy engineering were around 22.8 per cent.
Cross-subsidisation was arranged on the basis that
some industries that had fewer claims than the
industry rate had very low premiums as against
those high-risk industries which had to outlay more
for compensation.
That was a deliberate policy of the government very
much supported by some employer groups; it was
obviously supported strongly by the Metal Trades
Industry Association. It benefited considerably
during the difficult times of the late 1980s when
there was considerable pressure on manufacturing
industry. If it were not for that cross-subsidisation,
many of those companies would not have been able
to withstand the pressure. All members would
accept that in the long term cross-subsidisation
needs to be phased out, but removing it in one go
may impact on employment. I hope that is taken
into account.
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Employers have raised concerns about a review
mechanism for premiums. If premiums increase
considerably, what review mechanisms will be in
place? What appeal process does the authority
intend to have? The government should ensure that
the operation of the new levy system is closely
scrutinised, monitored and adjusted if necessary. It
is important that the system be monitored closely as
any changes may raise concerns. It will take
employers a while to adjust to the new system,
although I appreciate that the WorkCover Authority
has had carried out a number of necessary regional
briefings.
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that approach rather than allowing individual
companies to determine premiums under the
guidelines laid down by the Victorian WorkCover
Authority. An umbrella body should be responsible
for the running of the scheme.
The occupational health and safety aspects need to
be emphasised, a point made by the MTIA in its
submission to the Industry Commission. The
opposition is opposed to any watering down of the
preventive provisions. The government's bid to
contain costs by knocking workers off benefits
makes a mockery of any attempts to prevent injuries
and illnesses in the workplace.

It is commendable that there are penalties of up to

$25 000 for breaches of return-to-work provisions
where jobs have not been held open for injured
workers. I wonder whether those provisions will be
enforced. In previous debates I mentioned the death
of a worker in the electricity supply division of the
Melbourne City Council due to negligence by the
employer. A fine of $2500 was imposed with costs of
$3000. The Bill provides for a penalty of up to $25
000 for an employer not holding a job open for an
injured worker. As I said, I wonder whether those
provisions will be implemented.
I hope there is a willingness to enforce those
provisions because one of the reasons why
rehabilitation under WorkCare was not an
unqualified success was that the provisions
requiring employers to hold jobs open for 6 months
and then 12 months were not enforced. Employers
were not fined, so they went on their merry way
employing someone to take the place of the injured
worker. When the injured worker attempted to come
back to work no job was available. The proposal in
the legislation is much better.
The opposition strongly opposes a return to a fully
funded, privatised workers compensation system.
Although the Metal Trades Industry Association
was not happy with WorkCare, it would not support
the introduction of a privately run workers
compensation system. Members of the association
have told the opposition many stories about the
operations of the old, privately run system. They
would be very concerned if workers compensation
were fully privatised. The government should see
how partial privatisation works before making any
decisions about handing over the entire system to
private insurers.
The MTIA believes a system of State industry
premiums should be established by statute. The
opposition believes the government should consider

The MTIA says that many Australian workers
compensation systems contain elements of
cross-subsidisation. The government should
examine how those systems work with a view to
having them apply in Victoria. Many employers do
not like the common-law provisions in the Bill. The
opposition wants a system that delivers benefits
efficiently, effectively and fairly rather than one that
relies on the common law as a means of dispensing
justice to injured workers.
Under the old workers compensation system that
existed prior to WorkCare, only 10 per cent of
injured workers applied for common-law
settlements. Of that number, only 1 per cent received
anything like fair settlements - despite the media
headlines about the few cases that attracted
settlements of hundreds of thousands of dollars.
The government should aim to establish a system
that provides proper levels of benefits across all
industries. The MTIA estimates that workers
compensation costs amount to some $10 billion a
year. The association's submission also points out
that in 1991 direct compensation costs alone
amounted to some $5 billion. Clearly those sorts of
costs are unacceptably high, and honourable
members on both sides of the House agree that ways
must be found to reduce them.
The opposition is concerned that the legislation has
grave financial repercussions for the Federal
government. There will be a huge transfer of costs
from the State compensation scheme to both the
Federal Department of Social Security and Medicare.
I have already referred to the numbers of workers
who have been thrown off workers compensation
benefits and who are now receiving Department of
Social Security benefits. A number of reports
highlight the numbers of injured workers whose
compensation benefits have been removed and who
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are now being treated under Medicare. The
WorkCover Act's transitional provisions will mean
that after 52 weeks medical and other expenses will
be picked up by Medicare, which will add
additional burdens to the system.
The opposition is thankful that the March Federal
election did not result in a change of government. A
Hewson coalition government would have forced
injured workers off workers compensation benefits
onto sickness and social security benefits. But a
Hewson government would have cut off
unemployment benefits after a specified time and
dismantled Medicare, while applying stricter tests
for the receipt of sickness benefits. Social justice in
Victoria would have been in a sick and sorry state!
Injured workers groups should appreciate that
Australia has a Federal government that not only
provides those services but ensures that injured
workers are able to take advantage of them as they
are pushed out of the workers compensation system.
I shall read from a letter I received from the public
accounting firm A. G. Walker and Associates. I am
sure the government has received a copy of the
letter, which states:
Many of my clients have received in the last month a
letter from Victorian WorkCover Authority setting out
what their wages should be and asking them to provide
an estimate of their wages for 1993-94 year. Most clients
are ringing regarding the fact that is emphasised in the
letter that heavy penalties may apply if you
underestimate your wage level.

The writer of the letter finds that approach
unacceptable. Employers are becoming worried
about the aspects of the levy when estimating claims
costs for the coming year. If those costs are
underestimated, employers have been threatened
with penalties.
From discussions I have had with the Accident
Compensation Commission, I understand that if
employers underestimate those costs, they will be
billed for the amounts underestimated, but if they
overestimate, they will receive rebates. The stories
seem to conflict; somewhere along the line there has
been a breakdown in communication. If the Minister
for Industry Services does not have a copy of the
letter, I shall give him one, because a copy was sent
to the Premier.
Sitting suspended 6.29 p.m. until 8.3 p.m.
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Mr MICALLEF - Before the suspension of the
sitting I said that the WorkCover scheme was
modelled on the New South Wales scheme. It has
been said that the New South Wales scheme is
successful, but who defines that success? Is it the
injured worker, the employer, the insurance
companies or the community? Those competing
interests must be weighed up and someone must
make a judgment about whether the scheme is
successful in a true sense.
Does the scheme deliver a level of benefits at a rate
.that is reasonable for employers? Does it make
employers responsible for employees receiving
workers compensation or is responsibility for them
moved over to the social security or sickness benefits
area? Are the levies and industry rates relevant and
acceptable to everyone? I understand small
employers will be asked to pick up a little more
responsibility. In other words, WorkCover costs will
increase for small businesses.
The coalition said during its election campaign that
it was a champion of small business. Small business
will be affected by a change in levy. For the first
couple of years new entrants to the scheme will be
judged on the industry rate because they do not
have an experience base. There will be a transition
period. The Victorian system is a full experience
system rather than the partial system in operation in
New South Wales. How will those differences affect
business?
The premiums will be responsive to individual
employer performance. Some companies will find
their premiums increase substantially.
Mr Kennett - So they should!
Mr MICALLEF - That is fair comment. We will
have to wait to see how that will work. If employees
beat a path to an employer's door and the trade
unions come to the opposition about a loss of jobs,
that will have to be taken up. I believe the concept is
positive.
The government claims the premiums will decrease
the volatility of penalties. Problems occurred with
the penalty system because of its movement up and
down, especially when a number of claims were
made, which may not have related to the
performance of the industry. If the legislation brings
about stability, that will be a positive move forward.
The premium system relies heavily on case estimates
determined by authorised employers. The letter I
quoted earlier, which I will pass onto the shadow
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Minister, concerns those case estimates. That issue
needs to be examined.
The Victorian WorkCover Authority recommended
that the levy for the year 1993-94 be set at 2 per cent
of payroll. That will be accepted by industry. It is
intended that the average surcharge of 0.5 per cent
be kept in place until the overall unfunded liabilities
are cleared.
The sad part is that once the unfunded liabilities are
cleared the system will be handed over to the
private insurers. That is where the opposition differs
from the government, because it has real a concern,
in concert with the Metal Trades Industry
Association, about the way the private system
worked prior to 1985.
An amount of $15 000 will be made available to
cushion the transitional effects. Some increases in
costs will be incurred, but premiums will be
discounted on the basis of the transition effect. The
opposition will be examining how that works. In his
second-reading speech, the Minister pointed out that
the discount will allow companies paying levies of
more than $100 000 to employ juniors. It does not
say that they must do so; it just says that they will be
able to employ a junior on the basis of the money
that is saved. Perhaps some thought should have
been given to providing an incentive to employers to
employ more people rather than just providing that
they "may" employ a junior. That provision is
open-ended.

Victorian employers have been advised that their
estimates for claims incurred in 1991-92 and in
1992-93 up until 16 April are exclusive of
WorkCover common-law claims, journey claims,
specific second injury claims, fraudulent claims and
claims by employees working under job incentive
schemes. Perhaps during the Committee stage the
Minister for Industry Services will explain how
those exclusions will work, because they are
interesting.
I know from my own experience that many of the
worst performing industries are those with
employee incentive or bonus schemes that
encourage workers to work above and beyond the
normal safety standards and push themselves
beyond the normal limits of endurance. I understand
that the policy is based on a premium period
commencing on 1 July in the next financial year. The
larger the employer, the more his claims experience
will be reflected in the WorkCover premium. That
has its problems but it also has some positive aspects.
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How has the dramatic turnabout in the system been
achieved? I believe it has been achieved at the cost of
fairness and justice. The provision for the cessation
of benefits after 26 weeks is harsh on workers.
How valid is the return-ta-work culture in an
environment where the State government is
shedding jobs regardless of the effects on service to
the community and on the people whose jobs are
lost? In other words, we are talking about a
return-ta-work culture in an environment where we
are sacking literally thousands of public servants.
When those public servants are sacked there will be
more pressure on the job market as the
unemployment rates go up; many people out of
work who have a range of skills that may be
snapped up by the private sector will be competing
with injured workers who are looking to return to
work. We need to examine that issue.
In the Committee stage the opposition will move an
amendment to the provision that requires an injured
worker to accept the rehabilitation provider as
determined. In other words, the worker cannot
choose his or her own rehabilitation provider. I
suppose that means that if a worker's employer has
an in-house rehabilitation program he must take
part in that program. That would probably be
accepted by most workers, especially where the
rehabilitation program is working effectively and
involves all workers in a meaningful way.
Another concern I have relates to the clause that
enables workers' medical records to be handed over
to employers. That is totally unacceptable. There
may be some argument for an exchange of medical
records with the insurer, but they should certainly
not be given to employers. I see a member of the
government party shaking his head. Obviously the
honourable member in question has not had the
experiences I have had and the experiences of
people who come to my electorate office with
reports relating to individual medical records, which
are private.
Currently medical records may be given out only by
agreement with the worker, and in some cases there
may be a pertinent part of a worker's medical
records which has nothing whatsoever to do with
his or her employment but which is personal and
could be very embarrassing all round; it may be
such that it could jeopardise the worker's future in
that organisation. That may involve matters such as
stress and other personal claims that people have
from time to time.
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If the honourable member keeps shaking his head

after hearing that, I think he has a lot to learn. I ask
the government to take up the issue seriously, and I
foreshadow an amendment to the relevant clause
during the Committee stage.
I refer now to the issue of workers who are seriously
injured but whose injuries do not come within the
definition of serious injury. What will be done with
those people? Will they be relegated to sickness
benefits for the rest of their lives? That is something
for which the WorkCover system will have to take
responsibility and it needs to be examined.
Has the administration of WorkCover actually been
streamlined? Have there been reductions in the time
taken to hear cases? In view of the backlog that has
been building up, I question whether that has
actually occurred. The fact is that we do not know,
and I ask the government to answer those questions.
How genuinely competitive is the private sector
insurance system? Is it competitive now that it has
been given this new and enhanced role? Will it stay
competitive, and will the companies involved be
prevented from forming a cartel in the future? I
understand there were 51 insurance companies
under the old workers compensation scheme,
compared with 17 that have been selected to cover
the new, partially privatised system. I understand
from talking to the employers that only a very small
group of companies actually touted for business in
the workers compensation area.
Private companies believe workers compensation is
not a profitable area of business. Therefore there will
be all sorts of pressures to deny claims in order to
increase the profitability of the industry. Will a cartel
be formed? Will there be real competition within the
industry? I believe those are fair questions that need
to be answered. Will strong pressure be put on
workers, as occurred under the old system, to settle
for meagre lump sums, and will they then be
pushed onto the social security system?
Victorian employers with payrolls of more than
$1 million and with 20 days or more in lost time will
be required to establish rehabilitation programs.
That is very positive and the opposition will support
that provision, along with the provision relating to
the development of workplace programs to return
injured workers to work.
The provision relating to designating a person in the
workplace to be responsible for coordinating all
return-to-work activity is positive. Too often
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organisations have haphazard approaches to such
issues, and nobody is really responsible for key
issues. Therefore, it will be more effective if
everybody in the organisation knows who is
responsible for the return-to-work activity.
I have spoken about the $25 000 penalty. I should
like to know whether the government is really
serious about the penalties it has set. The Minister
said in his second-reading speech that national
uniformity should be an achievable goal.
The two largest States, Victoria and New South
Wales, have parallel systems. We should also look at
the Commonwealth government system. It is not
perfect, but it delivers a high level of benefits with a
levy that is within acceptable limits. We should
examine whether that should be the model, with
some modifications, rather than the Victorian and
New South Wales systems.
The return-to-work schemes in New South Wales
and Victoria rely heavily on cross-subsidisation. I
use the word "cross-subsidisation" in a different
way from the way it is used in relation to the levy.
Medical costs and reports are moved across to
Medicare. That is a form of cross-subsidisation.
Benefits to injured and sick workers moving to social
security is another form of cross-subsidisation, and
the benefits to the employers can therefore be taken
up at the cost of the Commonwealth government
and the taxpayer. That is of real concern.
The opposition is opposed to partial privatisation,
for philosophical reasons. I do not believe the
private sector can do it better. On a level playing
field the public sector can deliver a system of
workers compensation that is as good as any private
system. That should be continually developed and
kept in line with competition between other States
and the private sector.
The notional earnings clauses are of concern to the
opposition. Clause 14 enables a worker to apply to
the County Court for a declaration of the existence
of a policy and identification of the claims agent.
There is no provision to enable the application to be
made in the Magistrates Court, nor is there any
specific provision for costs.
Clause 55, dealing with claims against uninsured
employers, contains all the worst features of the old
workers compensation system pre-1985. It does not
cover the situation where a company has
commenced to be wound up but has not in fact been
wound up: in other words a transition period of
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going broke. Clause 14 covers that situation but
clause 55 does not. It may not adequately cover
periods of non-insurance. There may be a period
where the company is being wound up and there is
no insurance coverage in relation to its responsibility
to injured workers.
A simpler provision would be to make the Victorian
WorkCover Authority or the Uninsured Employers
and Indemnity Scheme liable to pay compensation
that had been outstanding for a period and leave it
to the Victorian WorkCover Authority or the fund to
establish which insurer was liable for the payment.
I turn to claims lodged by workers. The liability for
injuries occurring after 30 June 1993 is to be assumed
by the employer. It is the authorised insurer who is
generally given the power to process claims.
However, there are no adequate provisions to make
the authorised insurer accountable to the worker for
its action or inaction. Who is responsible to the
worker? Does the worker have rights? The
provisions should spell out the rights of the worker
in that situation.
Clause 9(4) gives a worker power to take action as if
the worker were a party to the policy rather than as
if the authorised insurer were liable to pay the
compensation. A worker would first have to prove
the existence of the policy and that the employer had
fulfilled his or her obligations under the policy; for
example, payment of premiums, correct returns of
wage figures and so on. This would be difficult and
should be unnecessary for workers to prove.
We need to leave it to the Victorian WorkCover
Authority or the fund to establish which insurer, if
any, is liable to make payment. The worker should
know which company is responSible for the claim,
otherwise it is a return to pre-1985 when an
employer could have had three different insurance
companies over three years, or a worker could have
had three different jobs in the one year with three
different employers that had three different
insurance companies. There are problems in
working out the liability for payment. In the past,
while the question of liability was being determined
the worker went without benefits. The authority
should pick up those benefits as a genuine
acceptance of the injury claim and then determine
who is liable for the payment. The worker should
not be denied eligibility for claims in that period.
I shall raise a number of matters in the Committee
stage of the Bill. The legislation contains positive
provisions. The opposition opposes partial
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privatisation but does not totally oppose the new
premium arrangements. I am concerned about the
cross-subsidisation effects but support the principle
of the return-to-work aspects in the Bill. I shall take
up those concerns in the Committee stage.
Full privatisation is a major step away from the
regulated position as outlined in the Bill. I urge
caution in moving that step further. From all the
experiences we have been able to call upon from
trade unions, lawyers and employers, there are
concerns about moving to a fully privatised system
that would leave some workers in the work force
vulnerable.
Mr PERRIN (Bulleen) - The honourable
member for Springvale spoke for at least two and a
quarter hours. It is obvious from his contribution to
the debate that the Labor Party still does not
understand the Significance of the changes to
workers compensation.
This is one of the most important Bills, if not the
most important Bill, introduced by the coalition
government. It will provide enormous economic
benefits to Victoria. The Labor Party would not have
the guts to oppose it because it knows that the Bill
will provide a tremendous stimulus to the economy.
Prior to the introduction of the Bill a discussion
paper was released to industry to give employers
the opportunity of studying the ramifications of the
proposals. That is the first time that I can remember
employers being provided with a comprehensive
discussion paper on government proposals to
amend the workers compensation scheme. The
Labor Party does not acknowledge the work the
government has done or the fact that the
government has consulted with industry.
The Bill will bring the workers compensation system
in Victoria into line with the New South Wales
scheme. It is about time the two largest States had
similar, although not identical, workers
compensation schemes. There should be no barriers
to employment in the two main States.
This is the second of a series of three Bills affecting
workers compensation. The Accident Compensation
(WorkCover) Bill was dealt with in the last sessional
period. It introduced the new WorkCover scheme,
which brought Victoria's premiums into line with
those of New South Wales. The third workers
compensation Bill will privatise the system and will
follow in the steps of a similar New South Wales
Bill. Employer organisations support the Bill because
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they know it will significantly reduce workers
compensation premiums. The Accident
Compensation (WorkCover) Bill changed the culture
of workers compensation. WorkCare was a disaster.
At one point it had unfunded liabilities of $4000
million, an indication of the gross incompetence of
the former Labor government.
The coalition government inherited a scheme that
had unfunded liabilities of approximately $2100
million. An actuarial report on workers
compensation to 31 December 1992 showed that the
scheme had turned around and that the unfunded
liabilities had been reduced to $895 million. That
was the result of the good management of the
coalition government. Honourable members should
examine that actuarial report because they will then
understand how the scheme has been revamped.
The Labor Party does not acknowledge the disaster
it caused. The former Labor government attempted
to resolve the problem of spiralling unfunded
liabilities by increasing the premiums, which made
it uneconomic to employ people! Is it any wonder
Victoria has the highest rate of unemployment in
Australia? In 1985-86 the WorkCare levy raised $473
million. In 1991-92 the levy had increased to $1141
million, a 300 per cent increase. Is it any wonder
employers stopped employing people and instead
put people off work? What a massive disincentive to
employing people. The then Labor government
would not even admit that it was disastrous, during
a recession, to take $700 million a year out of the
pockets of employers.
The Bill provides for a revision of premiums. I
remind honourable members that the New South
Wales scheme has an average premium levy of 2 per
cent of wages. Its scheme does not run at a loss, but
has a surplus of $700 million.
The economic benefits of the Bill are staggeringly
important, something the Labor Party cannot
understand. The Bill will result in a reduction of
approximately $200 million a year in premiums paid
by Victorian businesses. I cannot think of another
piece of legislation that will have a greater
stimulatory effect on the Victorian economy.
Between now and the next State election it is
anticipated that this Bill alone will provide
stimulation of the economy to the order of
apprOximately $600 million, leading to more jobs
and increased economic growth. The government
hopes that $200 million a year for the next three
years will provide a major encouragement to
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businesses to put on new employees and so reduce
unemployment.
The Bill will provide an important stimulus for small
business in Victoria. The honourable member for
Springvale commented on front-end deductibility
and the exemption provided for employers with
small payrolls. If one can say anything about the
Liberal-National Party government in Victoria it is
that it believes in small business. Any employer with
a payroll below $7500 will not have to pay a
premium at all. If a claim is made the employer will
have to pay a $50 premium. Under the new scheme
businesses that employ people on a part-time basis
or for short periods will not need to pay a premium.
Another incentive to small business not recognised
by the Labor Party - its members do not
understand anything about small business - is that
the first $15 000 paid as wages will not be counted in
assessing premiums. Businesses will be encouraged
to put on new employees because the first $15 000
will not attract a WorkCover premium. That will be
a massive incentive for small businesses to put on
more employees. That was not done by Labor when
it was in government because Labor could not give a
damn about small business.
The fact that members of the Labor Party do not
even understand the Significant incentive to small
business that will result from the creation of jobs is a
clear indication that they do not understand the
importance of the new premium system. Under the
new system there will be a gradual move to a fully
funded system with no losses - it will be a first to
be discussing in this Parliament a workers
compensation scheme that does not make a loss!
For the first time the scheme will be fully funded by
private insurers who will take responsibility for
everything except underwriting. Currently there is
no underwriting risk to the insurers; that risk rests
with the WorkCover scheme as a whole. When the
past losses of the order of $900 million are
eliminated the government will be able to offer to
the private insurance industry the underwriting of a
fully funded scheme under which those
underwriters will have no baggage to pick up.
The Bill will put in place a premium system based
on claims experience. Any employer who has a bad
work claims experience will pay a higher premium
than an employer with a good claims experience.
Nothing could be fairer than a scheme that provides
an incentive for businesses not to make WorkCover
claims. That is the intention of the Bill. No-one
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would know about that from anything members of
the Labor Party say. They do not believe in
incentives to encourage businesses to reduce the
numbers of workers compensation claims.
Under the new scheme liability for workers
compensation is placed specifically on employers.
That did not happen under the WorkCare scheme;
under the old scheme WorkCare itself was liable.
The government will transfer responsibility for
workers compensation back to employers.
Employers will understand that those assessed to be
a bad risk will pay higher premiums - another
incentive for the employers of Victoria to reduce the
number of claims made under the WorkCover
scheme.
The honourable member for Springvale asked what
will happen if an employer is uninsured. The
government will protect employees of employers
who are uninsured. Everyone would agree that is
fair.
Under the Bill a surcharge of 0.5 per cent of wages is
expected to raise approximately $190 million in
1993-94. The government must still fund the
approximately $900 million of losses incurred under
the WorkCare scheme and has been forced to levy a
0.5 per cent surcharge for that purpose. At page (iii)
of its Actuarial Report on WorkCover at 31 December
1992 the Victorian WorkCover Authority states:
The unfunded liability of $895 million could be funded
by an additional levy of 0.5 per cent of wages for about
five years.

The government expects to eliminate the losses just
prior to the next State election. At that time not only
will Victoria have a fully funded workers
compensation scheme, but the government will also
be able to offer an additional $190 million a year in
savings to employers through reductions in
premiums. Together those two factors will allow the
government to offer employers approximately
$400 million a year in incentives to increase
employment.
That is why I say this Bill is so important - perhaps
the most important Bill to be introduced by the
coalition. I advise the House that the government
will be announcing a moratorium for employers
who have not paid past WorkCare and WorkCover
premiums. The moratorium will enable those
employers to come forward and pay their premiums
and allow time for any losses to be recovered. That
will be a Significant effect of the passing of the Bill; it
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has the capacity to bring more premiums into the
pool and reduce the losses faster to keep the 0.5 per
cent levy in place.
I was interested to hear the honourable member for
Springvale complaining about the fact that workers
had to provide medical information to employers
and the WorkCover AuthOrity or their insurer. He
may have misunderstood that under clause 97 of the
Bill, which has the opposite effect, the worker has to
be provided with medical and claims information in
the event that the claim is denied. The Bill contains a
quid pro quo provision under which the worker has
to provide some medical information, as is set out in
the Bill, and then it works the other way. In the
event that an employer denies liability he must
provide some information to the worker.

The third set of provisions will come through only
when the losses are overtaken and will require that
full underwriting be undertaken by the group of
insurance companies that we are now putting
together. At present there are 17 insurance
companies that provide tremendous competition to
give every employer the ability to shop around and
get the best insurer to look at his or her particular
interest.
The other Significant aspect of the Bill is that it will
allow municipal councils through the Municipal
Association of Victoria to become part of a system
that opts out of the WorkCover scheme and to
effectively self-insure. It is my belief that that will be
a tremendous incentive to local government to
ensure that it provides the most competitive scheme
for the councils that want to be involved. That was
something that never happened under the Labor
administration, but is happening now under the
coalition government.
The honourable member for Springvale claimed that
cross-subsidisation was going to be phased out. I do
not believe the government is going to phase out
cross-subsidisation but that it will gradually be
withdrawn. We are working from WorkCare to
WorkCover -moving from a situation of
industry-based rates to company-based rates. It is
important to phase out cross-subsidisation gradually.
The government does not anticipate any major shifts
in premiums; it believes the premium initially will
be based on the industry experience but that the
Significant factor will be the work experience of the
particular enterprise, which is Significant.
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When one adds the initial $200 million a year
incentive that this Bill will generate, together with
the elimination of the losses and the 0.5 per cent
surcharge, which is another $190 million, one sees
that eventually it will provide an economic stimulus
to the State of Victoria in the order of $400 million a
year. That is a massive injection of funds and
something the coalition supports; it was outlined in
the coalition policy before the last election and it will
create the environment for a better workers
compensation system in Victoria.
The government will bring Victoria's workers
compensation system into line with that of New
South Wales, so the two major States will have very
similar workers compensation systems, but the
important things are these: the whole philosophy of
WorkCover is different from that of WorkCare.
WorkCare wanted to keep people on the system; it
wanted to keep them dependent. WorkCover under
the coalition government has a different philosophy.
The government wants to prevent accidents and
injuries as a first priority. Secondly, in the event that
there are accidents, the government wants to get
people back to work as soon as possible. It may well
be that an injured person has to take lesser duties
with less strain and risk, but the government at least
believes it is better to have the worker back on the
job and other accidents prevented than to have the
situation that existed under the Labor government.
I have outlined to the House the situation of the
unfunded liabilities and how the government turned
that around and anticipates that it will finally get
WorkCover fully funded within a few years. I think
honourable members will agree with me that this is
the most important piece of legislation that
Parliament will pass this session.
Mr LEIGHTON (Preston) - In joining the debate
on the Accident Compensation (WorkCover
Insurance) Bill it is important that I put concisely at
the outset the position of the opposition in respect of
the three main areas of the Bill. They are the linking
of premiums to claims experience; the provisions for
rehabilitation and return to work; and partial
privatisation.
With regard to the first two pOints, the opposition
does not oppose the linking of premiums to claims
experience per se, but later in my contribution I will
identify the concerns I have. Basically the opposition
will not oppose that proposal. It is also fair to say
that we are generally supportive of and welcome
additional measures that promote rehabilitation and
return to work. Any successful worker~,
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compensation system has to be based on those
concepts.
As was made clear by the shadow Minister, the
honourable member for Springvale, the opposition
clearly opposes the partial privatisation of the
WorkCover scheme, and the government has
indicated that this is merely a step towards the total
privatisation of the scheme, which the opposition
strongly opposes. The opposition's objection to
privatisation is partly philosophical, but I also point
out that even with the first lot of legislative changes
made by the government the opposition has seen
many cases of hardship, and those cases will be
exacerba ted and increase under partial and then full
privatisation. Ultimately, privatisation is leading
towards shifting people away from a State
WorkCare or WorkCover scheme and into the
Federal social security and Medicare schemes.
I would like to make several remarks about the
timing of the Bill. The Parliamentary Scrutiny of
Acts and Regulations Committee has not had the
opportunity to report to the House on its findings.
The last Alert Digest I have seen, No. 7, dated 11
May, was tabled in this House yesterday, and it
merely records:
Consideration is proceeding on the Accident
Compensation (WorkCover Insurance) Bill.

Although the committee is looking at it, no formal
report has come from the committee. I should have
thought this Bill was one the Scrutiny of Acts and
Regulations Committee would especially wish to
comment on because of many potential
infringements of people's liberties and rights,
including a reduction in entitlements, a reduction in
the capacity to take legal action or a reduction in the
capacity to mount common-law cases, and so on.
I should have thought a number of provisions
would be of interest to the Scrutiny of Acts and
Regulations Committee. Because of the way the
government has timed the Parliamentary sittings,
the legislative load and the less than two-week
adjournment of debate on the Bill- the sitting last
week, which was originally to be a non-sitting week,
has exacerbated the problem - the committee has
not had time to examine a number of Bills.
The government must decide whether it is serious
about allowing the committee to work and whether
it will listen to the committee's comments and
recommend a tions. The House has been forced to
debate a number of Bills before receiving the advice
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of the Scrutiny of Acts and Regulations Committee;
and when advice has been given the government has
generally ignored it. The opposition has heard
rumours that the government may axe the"
committee; it must decide whether it is serious about
the committee's operations.

Mr LEIGHTON -In the debate last year on the
amendments made by the Legislative Council - -

The honourable member for Bulleen claimed that a
discussion paper on the Bill had been issued. I
advise him that when the former Labor government
introduced major legislation affecting issues such as
workers compensation and health and safety, it
issued discussion papers and frequently provided
draft Bills so that both employers and trade unions
knew what proviSions they were being asked to
respond to. All measures introduced into Parliament
were open for debate and consultation with affected
organisations, and for a much longer period than the
coalition has allowed. A Bill the government
introduced less than two weeks ago has now been
brought on for debate.

Mr LEIGHTON - On that occasion the Minister
for Industry Services was mauled. I hope the
government will give the House the opportunity of
moving into the Committee stage later tonight
because the opposition wants the Minister to
respond to its concerns and wants to move some
amendments.

I understand the government will not proceed with
its amendments during the Committee stage. A
significant number of amendments have been put to
the government. Although the government has no
difficulty with the thrust or merit of many of them, it
will not proceed with them. As the debate unfolds
tonight the House will learn whether the
government is prepared to allow the House to move
into the Committee stage or whether it will
guillotine the debate and deny the opposition the
chance to move amendments. Although the
government recognises the need for the Bill to be
amended and that the amendments would have
bipartisan support, it is running away from them.
I suppose I should not be surprised, given the
mauling the Minister for Industry Services got in the
last sitting week of the 1992 spring sessional period
when the House was debating amendments made
by the Legislative Council. I understand why the
government does not want the Bill to proceed into
the Committee stage and have the Minister respond
clause by clause in an attempt to justify government
amendments and oppose opposition amendments.
Mr Pescott interjected.
The DEPUTY SPEAKER - Order! Interjections
are disorderly. The Minister will have the
opportunity to speak at the conclusion of the
second-reading debate. The honourable member for
Preston should ignore interjections.

The DEPUTY SPEAKER - Order! I am more
interested in the debate being held tonight than in
last year's debate.

In his second-reading speech the Minister made
several major claims about how the new WorkCover
system was operating. He said the deficit had been
more than halved from $2 billion to about
$900 million. He also said the scheme was being
brought into line with the New South Wales
WorkCover scheme.
It is important that honourable members understand
how the halving of the $2 billion deficit has been
brought about. It is the result of a savage attack on
the entitlements of injured workers. The government
has not only slashed their benefits but in many cases
has forced them to move from a State-based workers
compensation system to various Federal welfare
schemes such as social security or has shifted their
medical claims to Medicare. In reality the
government has simply transferred the unfunded
liabilities; they have not disappeared. It reduced the
cost of injured workers by shifting some of the
deficit onto the Federal government.
The Minister and the honourable member for
Bulleen claimed that WorkCover is now more in line
with the New South Wales system, but that is not so.
The Victorian scheme has a different definition of
"injury". In Victoria employment must be a
significant contributing factor to an injury, but New
South Wales does not have the same definition in its
legislation. In many cases it is difficult for an injured
worker to prove that it his employment is a
significant factor. I foresee extensive litigation about
the interpretation of the definition. It will result in
increased legal costs, delays in cases being
determined and general confusion over this
important matter.
The reduction in the unfunded liability has been due
to a Significant reduction of benefits to injured
workers. Under the Accident Compensation Act
workers were entitled to payment at the rate of 80
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per cent of their pre-injury average weekly earnings
for the duration of their total incapacity. If they were
partially incapacitated they were compensated at the
rate of 60 per cent of their pre-injury earnings or 90
per cent of the difference between their current
earnings and their pre-injury earnings. Under the
new Act there will be three categories of incapacity:
serious, total and partial.

A music teacher at a private school was struck on
the head during his employment, and now is legally
defined as having total blindness. However, that
injury is not regarded as a serious incapacity, and
after the first 26 weeks off work his entitlement
dropped to 60 per cent of salary; after 104 weeks he
will have no continuing entitlement to weekly
payments.

In order to attract 95 per cent of pre-injury earnings
for 26 weeks and 90 per cent thereafter, an injury has
to be defined as being serious. If a worker suffers
what is regarded as total incapacity, 95 per cent of
earnings is paid for only the first 26 weeks and
thereafter 70 per cent for a maximum of 104 weeks.

The reduction in the unfunded liability has occurred
very much at the expense of injured workers; for
example, journey accidents are no longer covered
under WorkCover. It is true that people travelling to
work in buses, trams and trains have a claim under
the Transport Accident Act, but no coverage exists
for anyone injured while walking or cycling to work.

A partial incapacity means payment at 95 per cent of
salary for the first 26 weeks and, thereafter, a
maximum of 60 per cent for up to 104 weeks. The
definition of "serious incapacity" is contained in the
American Medical Association Guide as
"bio-mechanical indication of mechanical
impairment". It does not take account of the
particular condition of any individual.
Mr Finn interjected.
Mr LEIGHTON - I hope the honourable
member for Tullamarine will return to his place and
make a contribution.
The DEPUTY SPEAKER - Order! The
honourable member for Tullamarine is out of his
place and his interjections are disorderly. The
honourable member for Preston should not be
provocative across the Chamber.
Mr LEIGHTON -If he wants to make an impact
he only has three years left!
The DEPUTY SPEAKER - Order! The
honourable member for Preston should return to the
Bill. The House is quite tranquil; please leave it as it
is.
Mr LEIGHTON - Before I was interrupted by
interjections from the honourable member for
Tullamarine, I said that the test of incapacity is
based on the American definition rather than taking
account of an individual's circumstances. For
example, a carpenter who loses his thumb on his
dominant hand, thereby becoming incapable of
continuing his trade, would not meet the American
Medical Association test. He would be regarded as
not having a serious injury and his entitlements
would cut out after 104 weeks.

The legislation to establish WorkCover, passed last
year, and this Bill, continue to deny injured workers
access to common-law claims. That situation
commenced under the originating legislation, and
this Bill tightens - Mr PERRIN (Bulleen) - On a point of order,
Mr Speaker, the honourable member for Preston is
clearly debating the previous Bill. He has said
nothing about the Bill before the House. I ask you to
bring him back to order and to make him debate the
Bill.
Mr LEIGHTON (Preston) - On the point of
order, I was talking about common-law claims. I
suggest that were the honourable member for
Bulleen to examine the Bill he would realise it has
provisions relating to common-law claims. I was
saying there is a continuing trend in the
government's legislation to deny people access to
common-law claims.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. I remind the honourable
member for Preston that he must confine his
remarks to the contents of the Bill before the House.
Although he may make reference to a previous piece
of legislation in this Parliament to pad out his
argument about unfunded liabilities, he must not go
into details of previous legislation. He must confine
his remarks to the Bill before the House.
Mr LEIGHTON - I now refer to the issue of
privatisation. As I said in opening, in his
second-reading speech the Minister made it clear
that while this Bill partially privatises WorkCover it
is seen as only a step towards full privatisation of
WorkCover.
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I referred to the examples of injured workers
suffering hardship because of legislative changes.
Further changes that partially and then fully
privatise the workers compensation scheme will
mean workers will be very much at the mercy of
insurance companies. The philosophy of the
government as contained in the Bill is that, rather
than an injured worker having a claim on an
employer or an insurance company as a right, the
worker should be reduced to being a claimant on an
insurance company.
As the honourable member for Springvale said
about privatisation, not only trade unions and
workers but employer groups such as the Metal
Trades Industry Association of Australia are equally
opposed to a full privatisation of the scheme. It is
also important to note that prior to the introduction
of WorkCare the old workers compensation system
meant that while in theory a large number of
insurance companies - I think more than 50 could write workers compensation policies, in
practice only a handful operated in that way. I
understand that only about 17 companies have been
authorised under the partially privatised scheme
and I doubt whether they will all offer policies. The
Bill does not provide for any difference in premiums
offered by insurance companies. That may occur
later, but I doubt whether in practice the premiums
offered will be competitive.
Another important aspect is that, prior to WorkCare,
premiums averaged more than 300 per cent more
than those applying under WorkCare. I understand
that, for example, manufacturers were on an average
levy of 10 per cent and builders were burdened with
premiums of 20 per cent. Employers were very
much at the mercy of insurance companies prior to
WorkCare, and this government intends to return to
that situation.
Employers will be liable for claims. Rather than
having an industry rate and premiums for
individual employers based on their claims record·
within that industry rate, employers could find
themselves in either a bonus or penalty situation
because the system the government now intends to
introduce means an employer will be primarily
liable for any claims. As a result, the levy will be
based on claims experience, which is not necessarily
a bad thing. The honourable member for Springvale
made that point, and I am prepared to make it.
However, honourable members must be wary about
a couple of aspects of basing the levy on claims
experience. Firstly, it will end cross-subsidisation
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across an industry. Honourable members must
consider the implications of that on industry policy
and whether ultimately some industries might be
lost interstate or overseas if the premium rate is
increased by a huge amount. At the end of the day,
if a particular employer has a shocking claims
history because his workplace is unsafe, the setting
of the premiums should be used at least to ensure
that the workplace is made safe. If the employer is
not capable of doing that and, as a result, the firm is
forced to close down, I can accept that. The one
concern I express is that if cross-subsidisation is
ended too rapidly it might have a detrimental
impact on Victoria's manufacturing base as we
struggle to come out of the recession.
Another aspect of the setting of premiums is that
several factors are involved in it. Firstly, there is the
sizing factor. The larger an organisation, the more its
premiums will directly reflect its claims experience.
The sizing factor will bring smaller organisations
back closer to the industry rate. As I understand it,
the Victorian WorkCover Authority has not yet
determined the level of the sizing factor.
Mr Finn interjected.
Mr LEIGHTON - I wonder why the honourable
member for Tullamarine bothers coming in here, if
all he can do is sit and giggle! If that is his
contribution around his electorate, no wonder he is
in trouble!
The DEPUTY SPEAKER - Order! Interjections
are disorderly. The honourable member's time is
rapidly expiring. I suggest that he confine his
remarks to the Bill as he starts to sum up his
contribution to the second-reading debate.
Mr LEIGHTON - Another factor that the
government has not determined is the sizing factor.
On the one hand the government is saying that
premiums will closely reflect an individual
employer's claims experience; on the other hand the
government is indicating that the amount of
premiums will not jump about dramatically from
one year to the next, as may have happened
preViously. I do not know how the government can
reconcile the two arguments.
A particular concern is the impact of the new
premiums system on new business. A number of the
peak employer organisations have fairly cautiously
pOinted out that smaller businesses are likely to pay
higher premiums because of the sizing factor. As I
understand it, the sizing factor is supposed to take
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account of the fact that a business is small and has
only a couple of employees, but if it has been
unlucky enough this year to have made its first
claim this year in 20 years the premium could go
through the roof. 1 suspect it means that even if a
small business has made no claims in the past it will
still be paying more than a larger organisation,
simply because of its size.
1 am not going to have the opportunity to point out a
number of provisions that should be amended. It
seems clear that the government is about to apply
the guillotine to the debate. Given that the
government has run away from moving some of its
proposed amendments, it is incumbent upon the
government to at least give the opposition the
opportunity of debating the Bill in Committee and
moving some amendments.
Mr RYAN (Gippsland South) - I move:

Baker,Mr
Batchelor, Mr
CoghiIl, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr (Teller)

Ayes, 54
Ashley, Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr

Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr l.W.

Introduction and first reading
Mrs TEHAN (Minister for Health) introduced a
Bill to amend the Drugs, Poisons and Controlled
Substances Act 1981, to amend the Health Act 1958,
to amend the Health Services Act 1988, to amend
the Mental Health Act 1986, to make miscellaneous
amendments to various other Acts and for other
purposes.
Read first time.

BUSINESS FRANCHISE (PETROLEUM
PRODUCTS) (AMENDMENT) BILL
Mr W. D. McGRATH (Minister for
Agriculture) - 1 declare this Bill to be an urgent Bill,
and I move:
That the Bill be considered an urgent Bill.

Leigh, Mr
Lupton, Mr
McArthur, Mr (Teller)
McGiII,Mrs

Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Tumer,Mr

Ashley, Mr
Bildstien, Mr

McGrath, Mr J.F.
McGrath, Mr W.D.

Wade,Mrs
Weideman, Mr

Brown,Mr
Clark, Mr

McLellan,Mr

Wells, Mr

Marple, Ms

Wilson, Mrs
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Jasper, Mr
John, Mr
Kennett, Mr
Kilgour, Mr

Noes, 26

Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or

Debate adjourned until later this day.

Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs

Andrianopoulos, Mr

Micallef,Mr
Mildenhall, Mr (Teller)

Motion agreed to.

That the debate be now adjourned.

House divided on Mr Ryan's motion:
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Required number of members rose indicating
approval of motion being put
House divided on motion:

Ayes, 57

Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr

Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr
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Doyle,Mr
Elder, Mr
Elliott, Mrs (Teller)
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr

Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.(Teller)
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan,Mr
Leighton, Mr
Loney, Mr

Marple, Ms (Teller)
MicaUef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
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The government does not guillotine Bills that relate
to barley or to meat or to any ordinary matter.
Dr Napthine - Or to eggs.
Mr BAKER - The honourable member is
damned out of his own mouth. When it comes to a
Bill that adds to the financial burden of the people of
Victoria the government is prepared to crunch it
through. It is a matter of shame and discredit for this
government.
This is a Significant Bill that has consequences for
ordinary people who drive motor vehicles and run
farming concerns, and opposition backbenchers
should have time to distribute the Bill to third
parties, expert groups and individuals to advise
Parliament on the way they wish the debate to
proceed.
The Minister for Agriculture, of all people, is
guillotining debate on the Bill to something like an
hour compared with the Barley Marketing Bill,
which was allowed 13 hours of debate. That action
by the Minister will stand against his name in the
bush. The opposition should have reasonable time to
debate the Bill. It has not been given reasonable time
with any taxing Bill that has been brought to
Parliament. I think there have already been 12 taxing
Bills introduced in this current session and the
government keeps rolling them through. It is using
the knout to ensure that ordinary people and people
who have a specific interest and expertise in areas
relating to taxing Bills cannot have their say or
provide expert advice. I strongly condemn the
Minister's action.
Mr ROPER (Coburg) - On the matter of time,
Mr Speaker, this is a Significant Bill which

MrW. D. McGRATH (Minister for
Agriculture) - I move:
That the time allotted for the remaining stages of the
Bill be until 10.45 p.m. this day.

Mr BAKER (Sunshine) - On the question of
time, Mr Speaker, this is becoming a regular
occurrence and 1 intend to observe that regularity
just to make the point. By any definition this is a
money Bill and the proposition put to the House by
the Minister for Agriculture that the guillotine be
applied to a money Bill is - as 1 have said time and
again and obviously will continue to say while the
coalition occupies the government benches against the interests of the people and the
Westminster tradition.

introduces an additional 3 cents a litre tax on every
motorist in Victoria. It also sets up a trust fund and
relates to road construction and economic activity.
Among other things it provides funds for a major
road program.
The government considers this to be an urgent Bill.
So carefully thought out has it been by the Treasurer
and the Premier that this matter was not even
mentioned in the Treasurer's April economic
statement and there was no suggestion in the
material before Parliament in April that there would
be a trust fund set up for roads. Since then all kinds
of statements have been made about where this trust
fund money would be spent.
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It would be most appropriate to have a decent

debate in this House, firstly, about the taxing issue,
which is important and about which there may not
be much difference of opinion in the House, and,
secondly, about the purposes for which this
Significant new tax is to be spent. Proper debate on
one of those issues, let alone two, will not occur in
an hour. There will be no opportunity to discuss the
work the State Treasury is supposedly doing on the
use of this funding mechanism through the trust
account being set up.
There is no opportunity for members from rural
Victoria to raise issues relevant to their areas and
there is no possibility for honourable members
representing the metropolitan area to raise major
roadworks affecting their areas. There is no
opportunity for the Treasurer to explain adequately
where the Western bypass will go and to explain
exactly what he meant yesterday. It is important that
Parliament have the opportunity to discuss such
issues, and an hour is totally ineffective and
inefficient. This is the third Bill to be debated today.
One debate collapsed because quite reasonable
amendments have to be considered.
Mr Gude - We were trying to help you lot out at
your request.
Mr ROPER - I point out that - Mr Gude - Be careful!
Mr ROPER - I have no difficulty. The Leader of
the House is far from careful in the way he conducts
the business of this place. In the space of 10 sitting
weeks he and his colleagues have moved some
42 motions for debates on Bills to be guillotined.
That is an average of four guillotines a week
compared with an average of less than four a year in
the previous Parliament. That totally prevents - Mr Gude - Why would that be?
Mr ROPER - I can explain why that would be.
The SPEAKER - Order! Discussion across the
table is disorderly. I ask the House to remain silent.
The honourable member for Coburg will continue
without interruption.
Mr ROPER - The Leader of the House and his
various replacements do not seem to understand the
importance of debate on Significant issues.
Regrettably debate on this Bill is a good example. In
the previous Parliament there would have been no
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suggestion of allowing only 1 hour to debate
measures such as those contained in the Bill, and the
Treasurer well knows that. Under the previous
Parliament the present Treasurer would probably
only have just started getting into his speech by the
time the time for this debate will be over. He would
have given Parliament a detailed study from his
perspective on the way taxation and the Budget
should operate.
The point I am making is that in the previous
Parliament the present Treasurer would have made
an extensive contribution and would have
effectively excluded everybody else from speaking if
same time constraints were imposed on him as those
currently being imposed on the opposition. Such
time constraints were not applied in the previous
Parliament and members on both sides were
permitted to speak on numerous amendments.
The opposition believes appropriate time has not
been allowed for debate and it will strongly oppose
any suggestion that the legislation occupy only
1 hour of Parliamentary time.
Mr GUDE (Minister for Industry and
Employment) - I was not going to contribute to the
debate on the question of time, but given the
remarks of the honourable member for Coburg I
have some difficulty restraining myself. The debate
on legislation the honourable member for Coburg
referred to as having collapsed was deferred at the
request of the opposition because it required - Mr Roper - Because there were amendments.
The SPEAKER - Order! The Leader of the
House will take his seat. I warn the honourable
member for Coburg. I had to defend him when he
was on his feet. The role has been reversed and I will
be consistent.
Mr GUDE - The debate was deferred because
the opposition required a briefing. The amendments
became a part of the process; they were not a part of
the original request. The original request came to me
from the opposition spokesman, and I made an
undertaking, which has been honoured. For the
honourable member for Coburg to suggest what he
has is extending the truth beyond any reasonable
bounds.
For the 42nd time in the past 10 sitting weeks we
have seen the opposition filibuster, delaying and
frustrating proceedings. Government members
accept that part of the process of opposition is to
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frustrate the government of the day, but not in a
foolhardy, irresponsible way.
Mr Baker - You have gagged the debate.
Mr GUOE - You are right. The government has
guillotined debate as a consequence of the
performance of opposition members. Irrespective of
the legislation being considered - Mr Baker interjected.
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Mr GUOE - I ask the honourable member for
Sunshine to look at his colleagues behind him. They
have abused the privilege. I do not point at him
because he has not done that. He has honoured his
commitment and made his contributions in a precise
way. That cannot be said of all his colleagues.
Dr COGHILL (Werribee) -On the question of
time-Mr Cooper interjected.

The SPEAKER - Order! I warn the honourable
member for Sunshine. He has already had his say on
the question of time. I ask him to keep quiet.

Or COG HILL - I take offence at the interjection
of the honourable member for Momington and ask
that it be withdrawn.

Mr GUOE - I invite the honourable member to
keep quiet and wait and then 1 will guillotine debate
on a non-money Bill if that is all that is required!

The SPEAKER - Order! Will the honourable
member for Momington withdraw?

The SPEAKER - Order! The Minister will return
to the question of time.

Mr COOPER (Morning ton) - Whatever I said to
upset the honourable member for Werribee, I
withdraw.

Mr GUOE - The government is not prepared to
allow Parliament to be misused and abused in the
way the opposition has done. The government and
all Victorians want Parliament to be conducted in a
reasonable, sensible and responsible fashion. If the
opposition is not prepared to conduct itself in that
manner, it should not protest about the question of
time and the guillotining of a Bill. I make no apology
for the government ensuring that its program is
brought through in a responsible fashion.

Or COG HILL (Werribee) - Because of earlier
comments, it must be put on the record that the
honourable member for Melbourne was confronted
today with a string of proposed amendments of
which no notice had been given and which the
government wanted the House to consider. The
honourable member for Melbourne quite reasonably
asked for an opportunity to consider the
amendments. He was asked to put a view on behalf
of the opposition.

The opposition says that it wants to reach an
understanding, as indeed was the case yesterday on
a series of Bills, so that all members who wish to
speak have the opportunity of doing so. Given the
disparity of numbers - 61 on the government side
and 27 on the opposition side - a restricted number
of government members will speak. Opposition
members should look at the record and they will see
that the coalition government has given the
opposition the lion's share of debate ever since it has
been in government.

In those circumstances, it is reasonable, proper and
responsible that the honourable member for
Melbourne should have sought additional time to
seek advice on and examine the amendments. The
Leader of the House talked about responsible
conduct--

The government is prepared to continue to do that
in a responsible way, but it is not prepared to allow
the House to be misused through opposition tactics.
I am sorry if debates on some Bills have had to be
guillotined as a consequence of the abuse of the
process by earlier speakers on another Bill.
Mr Baker interjected.

The SPEAKER -Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.
Sitting continued on motion of Mr GUOE
(Minister for Industry and Employment),
Dr COG HILL (Werribee) - The Leader of the
House constantly talks about all members of the
community wanting Parliament to function
responsibly, but he must accept his share of
responsibility. He is the Leader of the House; he is
responsible for the running of government business
and for showing leadership. Unfortunately he has
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been prepared to unilaterally determine the time
allowed for debate on various Bills.
A number of instances give the lie to his claim that
all fault lies on this side of the House. On occasions
the Leader of the House has, by moving the
guillotine, imposed time limits in excess of those
required for adequate debate by honourable
members on both sides. If his assertion were correct,
in every case both government and opposition
members would have used all the time available.
The Leader of the House seems to think the matter is
something to smirk about. Because he has not been
prepared to show trust and good faith in his
dealings with the opposition, and with the
honourable member for Coburg in particular, he has
not been able to negotiate agreements that, in
normal circumstances, would have been negotiated.
The Leader of the House has mentioned one or two
occasions on which agreements have been
negotiated and honoured. But because of the
manner in which he has treated not only the
opposition but members of the government and
Parliament, he has brought the situation on himself.
The SPEAKER - Order! I ask the honourable
member for Werribee to return to debating the
question. Although the Chair has given him a great
deal of latitude, I ask him to direct his remarks to the
time allotted to debate on the Bill.
Dr COG HILL - If the Leader of the House were
prepared to enter into bona fide discussions and to
establish a climate of mutual trust, he would not
find himself in the situation of having to move a
motion that imposes an absurd time limit on the
debate. I do not want to speak at length because I do
not want to deny other honourable members the
opportunity to speak on either the procedural or the
substantive question.
Honourable members on both sides of the House
have views about the way the levy should operate
and the sorts of projects to which the funds collected
should be applied. They should have the
opportunity to put those views to the Treasurer and
to the House; but they will not have the opportunity
if the debate is curtailed.
MrW. D. McGRATH (Minister for
Agriculture) - The debate on the question of time
has taken up 20 minutes, which is equivalent to one
honourable member's contribution to a debate on
the Bill. It is hypocritical of members of the
opposition to argue that insufficient time has been

1913

allocated. It appears I will not be the last speaker on
the question of time, because the honourable
member for Morwell has shown a willingness to
speak on the question.
Mr Speaker, you have already had to intervene to
break up a slanging match between honourable
members. The opposition has a responsibility to use
the time available as best it can; and the government
is obliged to ensure that its legislative program is
dealt with properly and efficiently.

As I said, the House has spent 20 minutes debating
the question, time that should have been spent
debating the Bill. I appeal to the opposition to get on
with the second-reading debate and to use the time
available productively.
House divided on motion.

Ayes, 60
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr (Teller)
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCiII, Mrs
McCrath, Mr J.F.
McCrath, Mr W.O.
McLellan,Mr

Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr (Teller)
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggal\, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
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Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr

Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Wilson,Mrs
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Mr Richardson - It was not Tiberius; it was
Hadrian!
The DEPUTY SPEAKER -Order! This is a great
exercise in Roman history, but the honourable
member ought to return to the Bill. Interjections are
disorderly and the honourable member for Forest
Hill is out of his place.
Mr Richardson -If you're going to refer to
Roman history you ought to get it right!

Motion agreed to.

Second reading
Debate resumed from 5 May; motion of
Mr STOCKDALE (Treasurer).

Mr BAKER - It was Tiberius. We will settle it in
the usual way. When it comes to taxation on
petrol-An honourable member interjected.

Mr BAKER (Sunshine) - The Bill gives rise to
some complex issues that are germane to the
application of the tax burden on ordinary people. As
I have already said, it contains several elements that
I believe are without any sense of ideological
prescription. It is a great pity we do not have time to
engage in a more extensive debate.
The first element is the inequality inherent in the
application of a petrol tax. The second element is the
notion of a shadow tax, with which Victorians are
not necessarily comfortable. The third element is the
prospect of a distortion of the tax across State
borders. There are no new taxes; the Roman
emperors invented them all. We do not have some of
the taxes used by Caligula!
Mr S. J. Plowman interjected.
Mr BAKER - I don't know what is crawling up
your leg, but settle down! Continue to take the
tablets!
The DEPUTY SPEAKER - Order! Interjections
are disorderly.
Mr BAKER - In respect of taxation, the most
ingenious of the Roman emperors was Tiberius, who
lived until about 37 AD. He was a little bloodthirsty
and suffered as a consequence.
Mr Stockdale interjected.
Mr BAKER - I am providing a little uplifting
education. When speaking about taxation, Tiberius
said that the good shepherd shears his flock, but
doesn't skin it. That must be the grid over which we
lay any taxation proposals.

Mr BAKER - The Romans had an equivalent to
petrol tax. It has been suggested that taxation on
petrol in Australia is inequitable.
People on my side of politics have to consider this
seriously. It is suggested by good research that, on
average, low-income households in the city,
particularly in the cities of Sydney and Melbourne,
pay three times as much of their income in petrol tax
as high-income households. By deduction, this is
particularly relevant to people who live further out.
The honourable members sitting on the government
backbench who represent the outer eastern suburbs
should pay attention to this because they are about
to vote for - as we are, with a reasoned
amendment - the imposition of a tax that will lay
more heavily on people in areas like Forest Hill,
Mordialloc, Monbulk and Evelyn.
Mr Richardson interjected.
Mr BAKER - It has nothing to do with politics.
It is just a matter of logic, and it is a matter of your
responsibilities in your electorates and a matter of
our responsibilities as Parliamentarians to actually
consider seriously the consequences of what we are
about to do.
The government has guillotined the debate and its
members are now sitting around playing the fool.
They have not read anything about it, and the
Treasurer has not demonstrated any consider~d
understanding of the consequences of producing a
Bill of this kind. It is just a grab and a
catch-as-catch-can measure without any sense of
government in the true sense of the word, without
any consideration of the sort given by the Roman
emperors I described and without any sense of
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actually working out where the burden may fall
upon the people - whether it is equitable whether it is a decent thing for a human being to do
or whether it is a decent thing for an elected
representative to do.
In addition, research shows - and the Treasurer has
not considered this - that outer suburban
households have relatively poor opportunities to
substitute public transport or more accessible
location for car travel in order to avoid an increase in
tax on petrol. According to the research, rises in the
price of petrol also confer, through the housing
market and the pricing structure, real income
benefits on some households and real income losses
on others, according to their mode of tenure and
their location. People in areas like Syndal are
therefore copping it more than the people in my
electorate because they live further away. It is as
simple as that.
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Mr BAKER - That is the situation just in the city,
and there are some serious problems we must all
consider when applying this form of additional toll.
Of course, in the country the disadvantages and
consequences are obvious. Country Victoria has
been taking a bit of a bashing lately. If honourable
members read this week's issue of the Weekly Times
they will note that that extremely well-known and
traditionally radical journal hopped into the
government with some enthusiasm, which warms
the cockles of my heart in the sense of my previous
profession. At least the Weekly Times is prepared to
take an honest view. Its editorial quotes the remarks
of the Premier when he was Leader of the
OppOSition. Before the last election, in his usual
ridiculous, pronounced and exacerbated way, he
promised good weather, among all things. He has
never had any dung on his boots - -

Mr Slockdale interjected.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Sunshine should ignore
interjections, tempting as it may be for him to
respond to them.
Mr BAKER - The research shows they have to
pay more because they live further away.
Mr Coleman - Whose research?
Mr BAKER - I will show you.
Mr Coleman - You made it up.
Mr BAKER - Of course, I made it up myself!
The research shows that rises in the price of petrol,
through the housing market price structures, cause
distortions and they fall heavily on people in lower
income areas such as Tullamarine that are a long
way away.
Appropriate policies that the public sector might
adopt to address the inequities of petrol taxation
include improvements in outer suburban public
transport services and increases in the supply of
housing in locations of high accessibility. However,
the dramatic effect is likely to be obtained only by
policies aimed at reducing the disparity in the real
cost of housing as between owners and renters.
An honourable member interjected.

Mr BAKER - Good weather is what he
promised. He delivered, all right! He made it rain on
the wheat farmers on Christmas Day, so it ruined
their crop! Anyone who has spent time on a wheat
farm on Christmas Day - as I did in my younger
days on relatives' farms - knows that the last thing
a farmer wants on Christmas Day is rain on his crop.
The Premier promised that and he delivered.
Basically the editorial said that the country members
in this government have sold out. They have been
told to shove off. The editorial listed the litany of
cutbacks and reductions. Everybody who lives in the
bush knows that country members do not have
access to the throne; the access is confined to some
city-based ideologues who have no dust or dung on
their boots and they have done the country members
in.
The other reason that Victorians need to take special
cognisance of adding costs to any form of
transportation activity is, as the honourable member
for Syndal pointed out a number of times when he
was in opposition, that we are geographically and
histOrically a major distribution centre, so we must
be careful about causing distortion and additional
price, compared with other States, that will reduce
the amount of economic activity that normally
occurs because of our natural geographical
advantage, and that applies to registration fees for
any form of vehicular activity.
If I may digress, I remember attending an

agricultural Ministerial Council meeting in Western
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Australia some 18 months ago. You may not be
aware, Mr Deputy Speaker, that I was born in
Werribee but spent a lot of my childhood in the
desert country of Western Australia, in Kalgoorlie.
You, Mr Deputy Speaker, were fortunate enough to
have me return to my home State, and I am
delighted and proud to be a member of this House,
but the system in a Ministerial Council meeting is
one of a pecking order. There is a hierarchy of States
and the Federal Minister sits in the middle.
The DEPUTY SPEAKER - Order! This is all
very interesting; I presume it relates to the Bill?
Mr BAKER - I am leading to that. When I put
Victoria's pOSition that we were a major distribution
centre and should not have a graduated system of
registration that allowed for the tyranny of distance
in States like Western Australia and the Northern
Territory, the Western Australian Minister, who is
an Aboriginal member, could hardly stop himself
from getting at me.
John Kerin, who was the Federal Minister for
Primary Industries and Energy at the time, tried to
stop him. He said, ''There is something you need to
know, Mr Bridges". Finally, we told him that I came
from Boulder because he was saying that no
Victorian would have any understanding of the
tyranny of distance and what they have to go
through in Western Australia.
My argument for Victoria, which was taken up by
the New South Wales National Party Minister, was
that we were a major distribution centre and would
not have any of those distortions. I see one particular
gold star, chocolate frog and a large stamp from the
honourable member for Box Hill, who is much taken
by that sort of theoretical situation, and the
Treasurer is asleep because he does not understand
such theoretical questions that one must ask when
applying a tax of this kind, especially a petrol tax.
One must ask the question: what are the immediate
effects of increased petrol prices on the real incomes
of different groups, especially in the city area,
assuming that no substitutes are available?
Secondly, to what extent would different groups
substitute other goods for petrol and hence avoid
part of the tax increase on petrol? Thirdly, what
would be the final effect on real household costs?
I am sure that none of us, least of all the
government, has found answers to those questions.
The Bill is a grab for yet another convenient tax. It
was leaked by the newspapers what the tax would
be used for. It was a softening-up process that
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always happens in politics. We read about it first in
the newspapers and it was to be hypothecated for a
series of particular projects. The practical
understanding is that if one asks motorists - and I
admit it, unlike the previous government did with
the Pyramid tax, about which I am not allowed to
say what my attitude was - Mr Stockdale interjected.
Mr BAKER - I will leave it for you; you're a
person of great deductive skills. In principle, my
position is that a tax of this kind is best directed
towards purposes where people can understand that
it relates to the activity that generates the tax. That is
an honest principle. It is not easy, and I admit it, to
achieve with the limited range of taxes that sadly are
available to State governments. That is another
debate in which I am prepared to join with
government members to try to effect some logical
solution that meets the needs of modem times.
Our biggest problem, looking ahead three to five
years, will be to try to relate the ancient taxes that
wehaveto-Mr Stockdale interjected.
Mr BAKER - I am serious about this - the new
forms of business activity to ensure that the wealth
of Victoria that will be generated from those new
ideas and knowledge-based industries are fairly
applied to them and that we - Mr Coleman interjected.
Mr BAKER - Not necessarily on the road. It
would be useful if people - The DEPUTY SPEAKER - Order! The Chair
would find it extremely useful if the honourable
member for Sunshine confined his remarks to the
Bill and not some policy.
Mr BAKER - This is a taxing Bill and it fits, with
respect-The DEPUTY SPEAKER - Order! It is not an
opportunity to ramble down the path of some policy
or other that you might invoke in the future. The
honourable member should relate his remarks to the
Bill.
Mr BAKER - I will defer to your wisdom, Mr
Deputy Speaker, and crave your forgiveness for
musing a little. One would not want to muse in the
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Parliament, would one; that would be a terrible
thing to do! Before I get the cuts, I will move back to
the Bill, which has been crafted ostensibly for the
purpose of financing country roads - take me
home! It has been crafted once again, like most of the
taxing Bills, and crunched through this House
without any sense of overview about taxation policy;
it is grab and catch-as-catch-can, pork-barrelling
some particular constituency. All we know is that 1
cent in every 3 cents of the petrol levy has been
dedicated to country roads.
That will make up for the loss of funding from the
Federal government. Melbumians will feel the real
burden of that 1 cent in the 3 cent levy. Where is the
equity and the sense in that? Who did the
mathematical calculation? Obviously someone
roared in the Liberal Party caucus and this measure
was proposed because it was thought it would shut
up the caucus. Unfortunately, the consequence is
that a range of critical infrastructure projects in the
city will be shut down.
The Eastern Freeway will be slowed down
substantially; the Springvale bypass will not
proceed; the Scoresby freeway will not start within
the next five years; and the Mahoneys Road to
Plenty Road extension will not start within the next
five years. In the western suburbs, where the Liberal
government has always applied the lash, the
Western Ring-road will be delayed substantially,
possibly for at least three years. In country Victoria,
the Goulburn Valley Highway upgrade will not start
for four years; the Sturt Highway upgrade will not
proceed for five years; the Western Highway
upgrade will not start at all. The works allocated for
the Ballarat bypass and the Geelong Road upgrade
will be halved. That is what the government has
done - not to mention the critical projects in the city
such as the Domain tunnel and the Western bypass.
The opposition will propose a reasoned amendment
that the community will support because it will
ensure tha t funds raised from the levy will be used
for dedicated roadworks. Consequently I move:
That this House is of the opinion that the 3 cent levy
per litre on petrol and diesel proposed by the
government to be placed in a trust fund exclusively for
roads be dedicated to construction of stage 1 of the
Western bypass and the Domain tunnel, and that the
remaining funds be applied to major State arterial
roads such as (a) the duplication of the Calder
Highway; (b) the Melbourne to Geelong road
upgrading; (c) the Princes Highway east of Traralgon;
and (d) the Springvale bypass; and, further, that the
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introduction of the tax not proceed until such a
commitment is made.

When applying a specific purpose tax, a shadow toll,
acceptance can be gained from most people if they
believe it is for a useful purpose and they can see the
value of it, but it should have a time limit. The
community will continue to pay the levy until the
full cost of the project has been met.
The SPEAKER - Order! The honourable
member for Sunshine has put the Chair in a difficult
position. The House has not yet seen a copy of the
reasoned amendment. I rule that the reasoned
amendment is not in the appropriate form. It must
start off moving that all the words after "that" be
omitted and that certain words be substituted in
place thereof. The motion does not mention the
omission of any words. Reluctantly, I cannot accept
the reasoned amendment.
The question is:
That this Bill be now read a second time.

House divided on motion:

Ayes, 60
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
ElIioH, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Teller)
John, Mr
KenneH,Mr
Kilgour, Mr
~igh,Mr

Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.

Mac1ellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
PescoH, Mr
PeuIich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Telle-r)
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
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McGrath, Mr W.O.
McLellan, Mr

Weideman, Mr
Wells,Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
CoghiIl, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Leighton, Mr

Loney, Mr (Teller)
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites,Mr
Wilson,Mrs

Motion agreed to.

Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr (Teller)
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGilI, Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr

Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr (Teller)
Wade,Mrs
We idem an, Mr
Wells, Mr

Noes, 24

Committed.

Committee
Clauses 1 to 5 agreed to.
Reported to House without amendment.
Passed remaining stages.

ACCIDENT COMPENSATION
(WORKCOVER INSURANCE) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare that this Bill is an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
House divided on motion:

Ayes, 60
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
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Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
OolIis,Mr
Garbutt, Mrs
Haermeyer, Mr
HamiIton,Mr
Kennan,Mr
Leighton, Mr

Loney, Mr
Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be until 12 midnight this day.

Mr ROPER (Coburg) - On the question of time,
Mr Speaker, the Leader of the House has moved that
there be less than 55 minutes for remainder of
debate on this legislation, and he well knows that
the opposition has a number of Significant
amendments it wishes to move. There have been
only three speakers on the Bill, one of whom took up
the whole of his time. I do not begrudge the
government member who made a contribution - no
matter whether it was a good or a bad contribution,
it was his right to make it.
The government has moved to prevent other
members of Parliament from making contributions
to the debate. I believe honourable members should
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have the opportunity for an adequate Committee
stage, and I propose to move, as an amendment, that
the words "12 midnight" be omitted to permit
debate on the Committee and all further stages to
continue until 2 a.m.

legislation. If this does not occur, the next time a
workers compensation debate comes before the
House members will be talking to this Bill because
they will not get a chance to debate it until the next
session of Parliament.

The SPEAKER - Order! Honourable members
will take their places and stop talking. I am having
difficulty hearing the amendment. Will the
honourable member for Coburg please repeat his
amendment?

Mr LEIGHTON (Preston) - On the question of
time, Mr Speaker, if the debate is concluded at
12 midnight the opposition will be denied the
opportunity of debating the Bill in Committee.
Although at least two opposition speakers wish to
contribute to the second-reading debate, there is
nothing to stop government members from using up
the time until midnight with their contributions. The
opposition will not be able to debate the Bill in the
Committee stage and propose a series of
amendments.

Mr ROPER - I move:
That all the words and expressions after "allotted" be
omitted with the view of inserting in place thereof the
following:
"the second-reading stage be until 1 a.m. next and for
the remaining stages until 2 a.m. next.

This would allow an adequate conclusion of the
second-reading debate so that other honourable
members could make their contributions to the
debate and the opposition's amendments could then
be put and discussed. I commend the amendment to
the House.
Mr MICALLEF (Springvale) - I second the
amendment and express my absolute disgust at the
guillotining of debate on this important piece of
legislation, which has had only 2 hours of debate
and three speakers. It is a disgrace that such
important legislation is not allowed to be debated
properly.
The Bill has 113 clauses and it is ridiculous to give
approximately five speakers an opportunity to speak
in the time allotted. The amendment that has been
moved is a reasonable one. I hope the government
will see reason in this case because I do not think it
is an unreasonable proposition that has been put by
the opposition.
The opposition needs time to move its amendments.
I have a number of amendments which I
foreshadowed in the second-reading debate. I also
had a number of questions during the
second-reading debate that I put to the responsible
Minister, and I expected some responses to those
queries.
I put to the government that the proposition to
extend the debate by 2 hours is not unreasonable
and that given one full hour of Committee debate
the House can become fully conversant with the

The amendment moved by the honourable member
for Coburg is reasonable: it will provide time for a
brief second-reading debate and will ensure that the
House moves into Committee so that the opposition
can move its amendments. The Committee can also
consider the government's amendments. There may
even be bipartisan support for some amendments,
so it is crazy for the government to run away from a
Committee debate.
The opposition desires to move some critical
amendments dealing with the rights of workers and
which jurisdiction is responsible for certain matters.
The Minister's guillotine motion denies the
opposition the opportunity of debating certain
clauses and seeking responses from the Minister.
The Minister for Industry Services is probably
relieved that he does not have to go through a
Committee stage debate and respond to the Bill
clause by clause. Given his efforts at the end of the
last sessional period, I am sure the Minister does not
wish to go through that experience again.
I regret that on one of the major pieces of legislation
before Parliament this sessional period honourable
members will be denied the opportunity of moving
and debating the amendments. The Bill has been
before Parliament for only two weeks. The
community has had no opportunity to raise matters
with the government so the only real opportunity
for that to be done is during tonight's debate. Now
that the government has moved the guillotine
motion the House will not have the opportunity of
going into Committee and debating amendments
the opposition desired to move.
House divided on omission (Members in favour
vote No):
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Ayes, 60
Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith,MrI.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Teller)

Ashley, Mr (Teller)
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper,Mr
Oavis, Mr
Dean, Mr
Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCill, Mrs
McCrath, Mr J.F.
McCrath, Mr W.O.
McLellan, Mr

Noes, 24
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr

Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to.

Second reading
Debate resumed from earlier this day; motion of
Mr PESCOTT (Minister for Industry Services).
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Mr PANDAZOPOULOS (Dandenong) - I am
pleased to contribute to the debate on this important
Bill. Very few honourable members will have had
the opportunity of working in the workers
compensation system and having an understanding
of workers compensation, WorkCare and
WorkCover. I have worked as a union official
dealing with this industry. I have also assisted
injured workers to deal with workers compensation
issues. I am quite familiar with workers
compensation.
The Bill stipulates how levies should be imposed on
employers and it provides for rehabilitation
measures at an enterprise level. When talking about
workers compensation, we need to understand why
we have workers compensation and what system
should be in place.
In recent weeks the Premier talked about the need
for setting national standards for workers
compensation. The opposition supports the theory
stated after the 1991 Premiers Conference. The
opposition prefers the workers compensation
approach that could be described as dissimilar to the
approach the government is now taking.
The Bill does not move towards a national approach
to workers compensation. A proper system would
provide consistency and stability across all sorts of
areas for employers and injured workers, and would
be consistent with benefits, levies, rehabilitation, and
return-to-work programs.
When talking about workers compensation we tend
to talk about minimising injuries in workplaces
because such injuries impose a massive cost on
employers, on the economy, and, of course, on the
lives of the injured workers.
It is also important to be aware of the many other

costs imposed on business and to remember that the
workers compensation premium burden is only one
cost. We should not become overexcited and try to
talk down our workers compensation system,
thereby encouraging employers and investors in
Victoria to believe that its workers compensation
system makes business investment inappropriate
compared with other States.
Business faces more significant cost factors than
those imposed by the workers compensation system.
For example, the Australian Drug Foundation has
surveyed workplaces and has said that more
productivity is lost because of the misuse of legal
and illegal drugs, with the consequent effect on
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workers who may be taking the drugs at work, than
occurs because of the workers compensation system.
For that reason, workers compensation should be
placed in its proper perspective.
WorkCover, as designed by this government as a
result of legislation passed last year, was a
retrograde step. It has taken Victoria back to the
pre-WorkCare stage where workers had no
appropriate as-of-right entitlements. WorkCare was
all about as-of-right entitlements so that workers
had a certainty about employment; they knew they
could continue to work for a living; and they would
not have to fight the legal system. WorkCare did not
set beggar benefits, as does WorkCover. Under
WorkCover, injured workers must rely on the
goodwill of employers and insurers for them to be
able to get on with their lives. WorkCover was
designed by a bunch of technocrats who have no
knowledge or understanding of the way employers
and employees function, or about their differing
points of view.
The approach to government services for workers
compensation has been technocratic. When one
considers WorkCover one must consider why
honourable members are debating the Bill. Members
of the government refer to WorkCare as being
atrocious and claim that it was driving business to
the wall. However, if one talks to members of the
Metal Trades Industry Association, one finds no
support for that claim. The MTIA made a
submission to the Industry Commission during its
review on workers compensation nationally. It said
that WorkCare premiums were less expensive than
those of the system in place before it. When
considering why the WorkCare system is being
changed honourable members must reflect on the
fact that members of the government have not told
the Victorian community about pricing under
WorkCare in comparison with the workers
compensation systems in other States.
The Metal Trades Industry Association conducted a
survey among its members and it found that the
WorkCare costs in the iron and steel casting area
were the second lowest of any in Australia; in the
sheet metal products area the costs were below the
national average; in the structural steel fabrication
area they were at the national average level; and in
the boilermaking industry they were the second
lowest.
Honourable members are discussing premiums that
were not excessive and had not blown out. The
government picked on two areas of concern about
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WorkCare because it wanted to change the system.
The government wants to again create a crisis that
will affect business and erode confidence. The first
area of concern on which the government
concentrated was the growth in long-term claims.
The cause of that growth was the atrocious record of
some employers in the area of rehabilitation and
return-to-work activities, particularly employers
who were not unionised and tried to evade their
responsibilities under WorkCare in that regard.
The government also referred to the increase in
common-law claims. The government has
introduced a new system which blames workers for
a range of faults. For example, the worker is blamed
for an injury that is sustained in the workplace. I do
not suggest that all injuries are the fault of
employers, but they certainly have a legal liability.
WorkCover puts the focus on injury and requires
that an injury be predominantly due to work.
Members of the government have been gloating
about their claim that the WorkCover system is
similar to the workers compensation system in New
South Wales. In fact no provision in the New South
Wales legislation requires that an injury must be due
predominantly to work.
The provision in Victoria's WorkCover system
marks individuals who are affected by it as
second-class citizens. They are told in effect, ''You
have an injury that your employer might have
known about. The injury might not have been
related to work but your employer got you to do
some work that in reasonable circumstances could
be considered to have caused the injury to recurthat is, because of the nature of the work your
employer required you to do." The result of that
provision will be the establishment of a group of
second-class citizens.
I refer also to the notional earnings concept. A
hypothetical figure is applied to what a person's
work is worth, presumably when a person cannot
work. The concept does not take into account people
who return to work on a restricted basis and suffer
economic loss because of the notional earnings
approach. In reality people who return to work on a
restricted basis would be better off financially if they
did not return to work. Having returned to work
because they are responsible they are affected by the
notional earnings provision and suffer economic loss.
I refer to the provisions in WorkCover for
two-income families who require the two incomes to
pay their bills; for example, people in the growth
suburbs such as the south-east corridor. Many
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families need two incomes to pay their mortgages.
The government is saying in effect, ''If you have one
income you can go and apply for social security
benefits but if you are a two-income family and you
lose one income because of your workers
compensation application you are stuck on one
income." The employer has no responsibility under
the provisions.
Journey injuries have been excluded from the
WorkCover system.
An Honourable Member - Where is that?

Mr PANDAZOPOULOS - In considering the
Bill one must consider its shortCOmings, and among
them is the exclusion of journey injuries. Last week
the honourable member for Springvale referred to a
practice that has developed in the Department of
Business and Employment. Offers are being made to
employees to insure themselves for journey
accidents that in the past were covered under the
WorkCare system. The government is saying to
workers, 'We will encourage someone else to insure
you; you can insure yourself against any injury you
might sustain in going to or from work". Such a
system is outdated and atrocious.
The WorkCover system provides for conciliators to
sit down with employers and affected injured
workers but allows them only to make
recommendations to insurance companies. The
companies will decide whether they want to make
higher profits and withhold payments for injuries or
whether they will be nice and make appropriate
payments to injured workers.
The definition of "serious injury" is outdated. The
WorkCover system requires 30 per cent impairment
under the definition.
The DEPUTY SPEAKER - Order! Mr
Pandazopoulos should direct his remarks to the
contents of the Bill. Honourable members may
canvass some issues outside the contents of a Bill but
in presenting an argument they should concentrate
any remarks on the proposed legislation.
Mr PANDAZOPOULOS - With respect,
Mr Deputy Speaker, the levies imposed on
employers are influenced by the benefits provided to
injured workers. I am talking about the benefits that
have been excluded from the Bill. I am noting its
deficiencies because it does not take into account the
practical needs of injured workers. However, I note
what you have said, Mr Deputy Speaker.
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Despite the government's so-called reform of
WorkCover the system lacks sufficient resources to
assist injured workers. Some 2000 people are waiting
for their claims to be processed. The backlog of
applications now extends to four months. In recent
newspaper articles, among them one in the Age of
10 April, reference is made to the fact that all new
hearings for medical costs have been deferred until
1994 because the government is not giving sufficient
support to the system.
The WorkCover system is designed to scare people
into not making claims. Its financial success is
designed to discourage people from applying for
compensation so that the government can provide
any excuse to minimise levies to employers without
noting and accepting the fact that the benefits
payable to genuinely injured workers are totally
inappropriate. The Bill is flawed in all those respects.
The unfunded liabilities of the scheme have
decreased by $1 million because of the flaws of the
WorkCover system. Offers of lump sum payments
are being made and people are being forced to apply
for social security benefits.
In considering a workers compensation system

honourable members must understand fully what
WorkCare was all about. It was a system based on
appropriate principles: prevention through
appropriate levy penalties and bonus payment
systems to encourage employers to ensure that they
minimised the risk in their workplaces; legislative
requirements in health and safety laws; and the role
of health and safety representatives in the workplace
to ensure that employers could minimise their
WorkCare premiums by taking a preventive
approach.
The aim of WorkCare was to provide appropriate
levels of financial support and to remove the
barriers so that injured workers would not be faced
with lengthy delays in the legal system, which is
occurring under the new WorkCover system.
One pleasing aspect of the Bill is that it places a
greater emphasis on rehabilitation. It would have
been interesting if the former government had tried
to introduce the same measure, because I am sure
that the coalition would not have supported such a
move. The WorkCare rehabilitation principles were
about assisting in the payment of medical bills and
encouraging injured workers to return to a normal
life, which included the eventual return to work for
those who could. It was also about encouraging
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employers to offer appropriate return-to-work
programs.
The Bill will do two things. It will regulate levies
with the long-term intention of moving to full
privatisation. That is of concern to both the
opposition and the Metal Trades Industry
Association. Despite the comments of the
honourable member for Bulleen, the removal of
cross-subsidisation will harm many members of the
Metal Trades Industry Association.
How will the new enterprise-based levy approach
work? What will happen when an employer who
currently spends 7 per cent of salary on workers
compensation bills has to cope with an increase to
20 per cent when cross-subsidisation ends? If that is
not phased in properly, marginal businesses could
fail. That runs contrary to the government's
argument that the legislation is about supporting
and stabilising the private sector.
There is also the argument that the loss of
cross-subsidisation will remove the government's
power to assist those industries which, by their very
nature, have high levels of injuries. What will
happen if those premiums shoot through the roof?
The Metal Trades Industry Association believes
those companies will move off shore, which would
not be in the best interests of Victoria. The
government should keep an open mind on the
question of cross-subsidisation.
The Bill also requires employers with payrolls in
excess of $1 million to establish occupational
rehabilitation programs. But the opposition is
concerned that those employers that do not have
payrolls in excess of $1 million will not be covered
by the occupational rehabilitation approach. It is
also concerned that the establishment of the
rehabilitation programs will create an environment
in which decisions are made by insurance
companies and not by independent experts, who
really have the interests of the workers at heart and
who want to get workers back on their feet and back
to work.
WorkCover has also resulted in the claims agencies
and insurance companies being less supportive.
Insurers will have more influence on what claims
are accepted and what payments are made.
Newspaper stories in the past few weeks have
highlighted important case studies of individuals
affected by WorkCover.1f those people were related
in any way to government members, I am sure the
government would be concerned about the Bill.
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Already employers are starting to find loopholes in
the system to avoid providing suitable
return-tD-work programs for their employees.
Historically recalcitrant employers have evaded
health and safety laws. People are concerned that the
Bill is being passed with too much haste. Even
David Edwards of the Victorian Employers
Chamber of Commerce and Industry has said, '1
think the whole thing is just too rushed". That was
said by the head of an employers' association that
the government keeps boasting about.
Employers are seeking top-up insurance because
WorkCover does not cover all liabilities. Unions are
negotiating with employers either to encourage
them to seek top-up insurance or to change awards.
That could scuttle the government's attempts to
minimise workers compensation costs for employers.
Many employers are opposed to privatisation
because they believe it leads to an escalation of costs.
The Metal Trades Industry Association has given the
opposition figures that show that before WorkCare
average levy costs were 19 per cent of wages but
that that figure fell to less than 7 per cent in 1985.
That was one of the great benefits of WorkCare.
Employers are reluctant to allow insurers to set
prices for the future.
The next phase of the legislation will allow
insurance companies to negotiate directly with
employers to establish premium levy payments. It
will be similar to the situation that existed in
pre-WorkCare days: insurance companies will offer
discounts to attract customers, but over time those
levies will increase. Employers are not keen for that
to happen. Although 17 insurance companies are to
become new workers compensation providers, few
underwriters are keen to become involved, yet it is
the number of underwriters that will determine the
competitiveness of the industry.
The opposition has been informed by the Finance
Sector Union that it is concerned that this
reorganisation will not increase jobs in the insurance
industry because workers compensation is not very
profitable for insurance companies, and it will not be
profitable having so many companies operating on
the margin. The only way they will start making
money will be by squeezing employers to pay extra
levies, squeezing payments to injured workers and
eroding t.l-te pay and conditions of staff.
Honourable members should realise that not all
employers look after their staff. Prior to the
introduction of WorkCare the agencies had poor
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records in a range of areas. They had high turnovers
of staff and their file management was bad. The cost
of those inefficiencies and delays were carried by
workers and employers. Many employers think that
rather than resolving the problem the new approach
will make it worse.
The opposition believes a greater level of
centralisation is more important, with few private
players in the game. A centralised approach would
mean that appropriate levies were set across the
industry. It would take into account employers with
histories of accidents at the workplace and it would
set appropriate standards of benefits to workers.
It is important to understand that the hullabaloo the

government created about the massive WorkCare
costs is another attempt to smash confidence in
Victorian business. A recent study by the Metal
Trades Industry Association of Australia showed the
major cost impost ranked by its members in total
1991-92 costs covered seven major issues. Four
issues are of direct relevance to the government. The
first is company tax. The second, road transport
costs, is of most concern to the metal trades industry
because the government has increased the petrol
levy and the level of registration. The other areas are
payroll tax, electricity, water, transport, wholesale
sales tax and workers compensation.
The government has tried to create confidence in the
workers compensation area with its key objectives to
cut back benefits and tell workers they are at fault. It
is attempting to turf them out so that they end up on
a measly pension.
The opposition is concerned about the contents of
the Bill. It is not leading us to the future, but setting
up a pre-WorkCare disaster system. It will be
monitored by the opposition in the future, but the
government has the responsibility of dealing with
workers compensation and introducing a more
realistic workers compensation system. That is not
what the government is currently doing.
Mr RYAN (Gippsland South) - It seems I have
formed an unholy alliance with the honourable
member for Dandenong. For some 20 years it was
my plea~ure and privilege to represent people
injured in the workplace. I did so in a legal capacity,
so, in a sense, the honourable member and I share a
common background. I note some of the other
comments made by the honourable member for
Dandenong and the other speakers.

Wednesday, 12 May 1993

At the outset, and in the brief time remaining, it
should be borne in mind that it is all very well for
opposition members to talk about the difficulties
imposed by the government on the workers of this
State because of its attempt to address the problems
that exist in the workers compensation system. They
conveniently overlook the fact that the previous
government created the problems. In 1985 the
previous government took over a system that was in
a state of chaos because of the 51 insurers in the
system. It took over the system with the intention of
addressing it and it failed so miserably that when
the current government came into office in October
it inherited a $2 billion unfunded liability. In a sense
that was a microcosm of exactly the way the
previous government conducted the affairs of
Victoria. Opposition members attempt to lambast us
for our endeavours in getting this scheme back in
order, but they should remember the origins of the
problem.
When we took over this mess we were in the
position on this issue and many others of having to
cauterise the problem, stabilise it and, ultimately,
privatise it. To cauterise the problem it was
necessary to stop the outflow of the money. I accept
what was said in a general sense that many of the
measures introduced were harsh. They were
modelled in large part on the New South Wales
legislation, which took its system from a $1 billion
deficit to a $1 billion surplus in five years and it was
slightly harsher again. The reason for harsh
measures having to be taken lies squarely with the
Labor Party and its actions before that government
was devastated at the 3 October election.
As nothing has been said about the Bill for the past
half hour, I should like to talk about it. This is the
Accident Compensation (WorkCover Insurance) Bill
and it represents the midpoint of the process being
developed by the government to enable the
compensation scheme in Victoria to get back on a
proper footing. The purpose of the Bill is to establish
the structure whereby ultimately private insurers
will be able to re-enter the market. It imposes
liability for compensation upon employers; it obliges
employers to take out policies of insurance with
authorised insurers - and at the moment there are
17 of them; it establishes a contract between the
employer and the authorised insurer and it provides
for the premiums to be pooled. The underwriter for
the present time remains the authority. The effect of
the Bill is to put in place the mechanism whereby the
government will be able to introduce privatisation
as the next stage of the system.
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One of the major issues canvassed by the opposition
is the concern over premiums and private insurers
coming back into the market. The concern is that we
will go back to the bad old days pre-1985.
Opposition members overlook the fact that the Bill
allows the government to retain the right to fix the
premiums. In the event of the sale of the scheme to
private insurers, private insurers will not have the
right they once had to compete in the marketplace
on premium levels. They will be bound by the terms
of the Bill so that the competition in which they were
involved pre-1985 will not exist.
In as much as there is a worry by opposition
members that the scheme will again fall back to the
unfunded days, that will not happen because in that
crucial context the government will retain control.
Various other elements of the Bill will provide a
safety net to prevent the same concerns developing
which bedevilled the scheme prior to 1985 and
which were operating at the time the coalition
government took office. Among those, one of the
most crucial is the fact that on the basis of their own
claims experience employers will be able to shape
the degree of the premium they are obliged to pay.
Even with the measures that have been adopted so
far, 80 per cent of Victoria's 150 000 employers will
receive a reduced premium as from July this year
and 40 per cent of those employers will save in
excess of 40 per cent of their premiums.

A factor that has not been touched upon and should
be mentioned is that the Municipal Association of
Victoria is being made a self-insurer. The MA V has
published the fact that it anticipates its members in
local government will make a saving of 15 per cent
on premium levels by that measure alone. It is an
innovative element and it will be beneficial to the
people of Victoria.
Finally, the process with which we are involved is
evolutionary. The government does not portray the
Bill as being the ultimate product; it is merely part of
the evolutionary process. Other things will need
attention in time to come. With regard to the
operation of section 135 of the principal Act on the
limitations on common-law actions that currently
exist, I share the concerns of the honourable member
for Dandenong about the 30 per cent impairment
level. That should be subject to review.
Section 135B(6), which deals with costs, is in some
senses a provision that needs to be examined.
In conclusion, the legislation is innovative and will
lead to the further recovery of the compensation
system. That will benefit all Victorians, but
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especially employers, and will have a consequent
flow~n effect to employees because more jobs will
be created.
The SPEAKER - Order! The time allotted for
debate on this Bill has expired. The question is:
That this Bill be now read a second time.

House divided on motion:

Ayes, 60
Ashley,Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
KiIgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiII, Mrs (Teller)
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr

Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Mr
Paterson, Mr (Teller)
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Leighton, Mr

Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr (Teller)
Wilson,Mrs
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Motion agreed to.

Motion agreed to.

Third reading
The SPEAKER - Order! The question is:

Read third time.
Sitting suspended 12.15 a.m. (Thursday) until
12.49 a.m.

That this Bill be now read a third time.
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House divided on motion:

Second reading

Ayes, 60
Ashley,Mr
Bildstien, Mr
Brown, Mr
Clark,Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle, Mr (Teller)
Elder,Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
DolIis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Leighton, Mr

Loney, Mr
Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Seitz,Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Wilson, Mrs

Debate resumed from 28 April; motion of
Mr JOHN (Minister for Community Services).
Mr COLE (Melbourne) - Although I support the
Bill in substance the opposition will propose
amendments to some provisions. I turn first to the
nature of consumer affairs in general. There is no
doubt that prepaid funeral contracts concern
consumer protection. The purpose of the Bill is to
look after people who enter into contractual
arrangements for prepaid funerals. It is important
that an issue as sensitive and emotional as funeral
arrangements should be considered in a serious and
reasoned fashion.
Generally I am concerned that consumer affairs has
been downgraded markedly by the government's
movement from consumer affairs towards so-called
fair trading, and that is reflected in the first major
piece of consumer affairs legislation introduced by
the government. The protection of consumer
interests in Victoria has been diminished
substantially.
The Minister for Fair Trading is not at the table. It
looks as though the Minister for Community
Services is handling the Bill. Yet the amendments to
the Bill prepared by the government that I received
today were to be moved by the Minister for Fair
Trading, who is responsible for consumer affairs.
After a mere six months as Minister she has rated
equal worst in the country and probably before too
long she will aspire to being worst in the
country-The SPEAKER - Order! I do not think it would
be very profitable if the honourable member went
down that track.
Mr COLE - The Bill deals with a consumer
affairs matter. The amendments are drafted in the
name of the Minister in charge of consumer affairs
and not the Minister for Community Services, yet
the consumer affairs Minister is not handling the
Bill. I do not know whether the pressure is getting to
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her, but I would have thought that this matter
would have been appropriate to the consumer
affairs portfolio; it is not just to do with aged care.
Consumer Affairs is receiving a second rating, but it
is an important area.
Members should take considerable interest in
prepaid funerals, particularly as regards consumer
affairs. In the second-reading speech the Minister
said that people involved in making funeral
arrangements almost by definition tend to be more
vulnerable than others and that it has to be taken
into account that they are in a worse position than
funeral directors. That is why the Bill has been
introduced. It reflects the consumer nature of the
society we live in.
The Bill should not only protect people from
charlatans but also try to establish legitimate
business practices in the funeral industry. Some
legislative protection in the form of contracts
between individuals and funeral directors is
required. Such legislative protections should be
applied in other areas, too.
Consumer protection is a very difficult area. Often
people who do not have a great deal of money have
to fight against an organisation with large sums of
money. Litigation per se is of no value to those
people if, for instance, a contract involves $10 or $SO
or is about specific performance. There is not much
point taking such a matter to the Small Claims
Tribunal or suing within the general court system.
Protection must be provided for people either prior
to the formation of the contract, at the time of the
formation of the contract or, perhaps more
importantly, before the contract is actually carried
out.
I make clear one of my concerns about prepaid
funerals. Some form of security must be provided
for prepaid funerals, not only so that money paid
initially can be refunded if there is some defalcation
but also so that a substitute funeral can be provided
subsequently. Otherwise a person may get his
money back but may not have enough money to pay
for the funeral if it is not delivered.
An analogy can be drawn between a prepaid funeral
and an insurance policy on a car. If something
happened to a person's car, the owner would receive
the market value of the car but not necessarily its
replacement value. If something were to happen to a
company providing prepaid funerals there could be
some recovery of money, but the cost of the
replacement funeral could be in excess of the sum
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deposited. That is not to say that the government
should not have a good system of registration in
place protecting deposits.
An analogy could also be drawn between travel
agents and funeral directors. A person could pay
up-front for a holiday and then the company could
go bankrupt, default on what was promised and
thousands of dollars could be lost. A method had to
be introduced to ensure that there was regulation of
the fiduciary relationship between the travel agency
and the customer. Litigation is of no value in those
circumstances. A person going to the Small Claims
Tribunal or to the courts will get an order to say that
he can get the money back, but the money and the
trip may have gone. At one time it was quite
common for that to occur.

An analogy can also be drawn between solicitors
and funeral directors. There has been a tendency for
solicitors to defalcate on money placed in trust
accounts. There has had to be rigorous regulation.
All solicitors have to be registered and have had to
have practising certificates. There is much scrutiny
of the handling of trust accounts because consumers
put money into trust accounts and must have
security. If anything goes wrong, there will be a
guarantee that they can be reimbursed.
The prepaid funeral industry is not a small industry;
it is a very big industry. The product offered is
important to a lot of people. Probably almost
everybody is interested in some form of funeral. It is
inevitable that we will die. Not everybody will be
interested in funerals, particularly prepaid funerals,
but some people are. Money is put in trust and if
there is a defalcation, if a service is not delivered, a
person can take that money and use it somewhere
else. The money has to be held in an account for that
purpose. The Bill covers that aspect effectively. The
money must be held in the consumer's name in a
specific account - not in the name of the trader. The
opposition supports that intervention, which goes
far beyond the normal contractual principles that
would apply.
As I have already intimated, my only concern is in
the case of bankruptcy. Even under the current
legislation there is no guarantee that a funeral will
be supplied in the event of bankruptcy, and that is of
concern. There is a guarantee that the person will get
his money back, but there is no guarantee if a
funeral director goes bankrupt that the funeral will
be supplied. There could be a substantial loss of
money if the funeral director were to go broke.
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I am assured that Victoria has a good record in these
matters and that no-one has missed out on having a
funeral contract honoured. If there has been a
default, the industry has ensured that the funeral
contract is honoured. The industry has
demonstrated appropriate self-management, which
is an important element of what the Bill is about.
The proposed legislation is premised largely on the
ability of the industry to regulate itself.
Another important issue associated with prepaid
funerals is that people must come to grips with old
age. The opposition encourages older people to take
out prepaid funerals. It joins with the government in
saying to people, ''Make the necessary arrangements
for the period after your death".
It is just like making a will. The opposition

encourages all people to make wills and prepare for
the passing on of their estates. Although it is a
morbid topic, it is necessary for people to discuss
what will happen after a person dies. Families
should not be left with significant financial burdens
after paying for the funerals of their loved ones.
Sometimes children are not in positions to pay for
the funerals of their parents. Burdens may also be
imposed on families in devolving estates
administered through intestacy rather than wills.
The opposition encourages all people to consider a
range of life-planning schemes. There is nothing
wrong with people making arrangements for
prepaid funerals.
The main point is that if people arrange for their
prepaid funerals they are not putting undue
financial stress on the relatives and friends they
leave behind. The opposition joins with the
government in supporting that concept. If people
want to enter into pre-arranged contracts for
funerals they should be able to do so with the
knowledge that the money they are paying is secure
and that the funeral contract will be delivered. Of
course, one can only hope that all the arrangements
one has made will be carried out on one's death.
The second-reading speech of the Minister for
Community Services and information I have
received show that there has been a dramatic
increase in the number of prepaid funerals. I do not
know whether that means a lot more people are
dying these days or that it is the result of an increase
in population. It is estimated that $90 million has
been paid into funds for prepaid funerals, so it is not
a small industry. It appears that many elderly
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people have decided to arrange for prepaid funerals
while they are capable of doing so.
It is interesting that the government seeks to
intervene in an industry that is successful and
growing. A government committed to free
enterprise is moving down a regulatory road that is
in contrast to its normal behaviour. The government
is trying to regulate the funeral industry. It is
interesting that the concept of caveat emptor, or let
the buyer beware, has been sacrificed in prepaid
funerals legislation. It is important to note the
difference between what the government is doing
and what the former Labor government proposed in
its legislation. The coalition government has great
faith in the ability of the industry to regulate itself.
The industry has already adopted self-regulation
practices in its ethical and service guidelines.
Although that is deSirable, there are other
ramifications. I express concern not about
registration but about organisations that represent
different interest groups. The funeral industry is
represented by a group of funeral directors who set
their own ethical gUidelines.

I refer the House to numerous industry associations
that make it difficult for outsiders to enter those
industries. The association may set the standards
covering not only the ethics of running a business, of
a funeral parlour in this case, but also the people
who wish to enter the industry. I ask the
government whether it is appropriate to rely on the
so-called self-regulated ethical standards of an
association. A better approach may be for the
responsible Minister to have some veto over an
association's standards on ethics and entry into the
industry.
Given that the government is now entering a field
where there is self-regulation of contractual
arrangements between individuals - the industry is
not covered by health requirements or by the
Companies Act - it is virtually limiting those who
can be involved in the industry. The government is
relying on the standards of funeral directors to
determine who can function within the funeral
industry. There is no real method to prevent
fly-by-nighters from being accepted if there is not
industry control. It is a double-edged sword: there
can be a cartel arrangement, or any
Johnny-come-Iately can enter the industry and take
people's money and either put it into a secure
account or not do so. The industry will still require
intervention because it must be policed.
Alternatively, the money may be put into an account
and the company goes broke. A creditor of the
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company may well enter a challenge over the
interest on the money. Although the creditor would
have a pretty slim chance of being successful, such
action is not covered by the Bill.
The opposition also agrees that people other than
funeral directors ought to be able to take out this
type of pre-arranged funeral on behalf of clients.
The looF financial group already has schemes
where people can buy bonds to pay for their
funerals at a later time. The opposition cannot see
anything wrong with that, but we must ensure that
the organisations comply with the high standards
that are expected.
The investment provisions in the Bill are good. The
Bill makes it clear that the funeral industry must
have prudential supervision of funds by either the
Commonwealth or State government, which
conforms with the ethics of the funeral directors. It
provides that money must be invested immediately
it is received and a receipt with the relevant
information be provided to the consumer. It is
important that information is provided to the
consumer about prices and so on. The better
informed people are the better the decisions they
make and the less likely they are to enter into
inappropriate contracts.
I do not wish to get into particular provisions of the
Bill, but clause 5 deals with the minimum standards
for prepaid funerals. It provides that the contract for
the service must be in writing and that the nature of
the consideration, goods, services and facilities to be
provided be specified. One would assume that the
type of coffin and whether it was to be a cremation
or burial would be included because they are
important issues.
I was interested in the Minister's second-reading
speech in which he says:
the government has sought to minimise the compliance
burden on funeral organisers but not specifying the
form of the contract ...

I do not know whether that is true. If the minimum
conditions make up the form of the contract not
much will be left out. It does not call on the party of
the first part and the party of the second part and so
forth. A direction has been given, and I support that
totally. It will cause minimal disruption for funeral
directors. I believe the Minister for Aged Care in
another place will be aware that the standard is
high - it is almost of the standard of consumer
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credit legislation with respect to informing people
about what services they will receive. I endorse and
support that; it is highly desirable.
Aside from the question of registration, the only
concern I have is the original proposal for
regulations. It is true that the industry has been a
good one and has self-regulated. It is not an industry
that lends itself to newcomers; it is not the sort of
industry that attracts the fly-by-nighters that are
attracted to car saleyards or newsagencies. The
funeral industry is a specialist industry. It is a bit of
a morbid topic. Although it is a stable industry there
is a need for funeral directors to be registered. The
opposition believes registration would be
appropriate and that it is the best method to enforce
the provisions of the Bill and other requirements.
For those reasons, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words, "this Bill
be withdrawn and redrafted to establish a registration
board and registration procedure for funeral directors
to ensure compliance with the Act".

The opposition does not profess to be the fount of all
wisdom, but it believes registration is a better way to
go. I do not believe registration will harm the
industry and it will guarantee that the provisions of
the Summary Offences Act will be enforced.
The introduction of civil penalties is an interesting
provision. We congratulate the government because
if a company does not comply with the requirements
regarding depositing prepaid funeral moneys into a
trust fund, it will be fined 350 penalty points, which
is serious in an industry as sensitive as this.
Mr Gude interjected.
Mr CO LE - It is a trust fund but with a rider for
specific performance. I have grave concerns about
the Bill. I support the concept of penalties but I do
not know whether ideological problems are
involved. I am pleased the Office of Fair Trading
will have the primary responsibility for enforcing
the law, but I am concerned about that enforcement.
The office has been run down substantially and in a
short time it will be an office in name only. I wonder
whether it will be possible for it to enforce the
provisions appropriately.
I foreshadow that during the Committee stage the
opposition will move an amendment relating to
administrative and brokerage fees being retained.
The opposition believes a lower limit set should be
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set because otherwise it could be abused. I use the
example of the Pyramid Building Society which had
up-front charges in order to get around paying the
appropriate level of interest. That method could be
used to get around a provision, and some limit
should be set to avoid that.
I could go into numerous other matters, but I will
deal with them in the Committee stage, including
the transitional arrangements for contracts. It is
good that the current contracts will have a
retrospective element. Those who have already
entered into contracts will be able to gain security
within six months of the legislation being enacted
because the industry will be required to deposit its
moneys in the trust fund.
I have a number of other concerns including the
extent of the Minister's powers to grant exemptions
under the Act. My concern relates mostly to the
transitional provisions, which are broad in nature.
The all-powerful, all-embracing Scrutiny of Acts and
Regulations Committee has commented on the Bill.
Mr Steggall interjected.
Mr COLE - I am not influential enough, it is
only for the important people! The committee
referred to clause 6 of the Bill, which allows the
Minister to approve by notice published in the
Government Gazette matters relating to the
investment of additional funds. When discussing
investment powers, there is an expectation that
Parliament should handle any further changes. I
would hate to think that the Minister could say to a
funeral director, ''You can take all that money down
to the glorified TAB - that is, the stock exchangeand invest it in one of Mc Bond's old companies".
Any changes to the powers relating to investment of
additional funds should be referred back to
Parliament, in line with what the committee has
said. Parliament should take notice of that
committee.
Apart from the basis for the reasoned amendment,
which is registration, and the amendment I propose
to move in the Committee stage, the opposition
supports the concept of the Bill and hopes the Office
of Fair Trading can make a commitment to monitor
the contractual arrangements entered into between
funeral directors and citizens of Victoria.
Debate adjourned on motion of
Mrs HENDERSON (Geelong).
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Debate adjourned until next day.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Kindergarten funding
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Community
Services. To refresh the Minister's memory, I shall
quote the information he gave to the House in
answer to a question without notice on 6 May. I was
pleased to hear the Minister tell the House, as
reported at page 12 of Daily Hansard:
This government values the contribution made by the

kindergarten teachers and parents who run the
committees of management of Victoria's kindergarten
system.

He could have added "the local government
organisations which run the kindergartens"; that is
the fact that forms the basis of my concern.
I was pleased to hear the Minister's commitment
that the government has not simply maintained
funding for kindergartens in Victoria but has
increased it. The most important part of the
Minister's reply appears in the second-last
paragraph, when he states:
The needs of people are different throughout the State;
the needs in the inner suburbs of Melbourne are
different to those in country areas such as the one I
represent.

I definitely agree with that comment. My concern
relates to the employment of field officers. On
29 April the honourable member for Monbulk asked
the Minister about a field officer being employed in
his electorate. I now raise my concern about a field
officer for South Gippsland municipalities. In a letter
dated 22 February 1993 the Shire of Mirboo states:
As a resource-sharing exercise this council, along with
the councils of the shires of Alberton, South Gippsland,
Woorayl and Korumburra, operates a South Gippsland
preschool field officer service. The Shire of Woorayl is
the sponsor council. At a meeting held at Leongatha on
16 February 1993 the service's committee of
management received advice that the field officer will
be taking maternity leave from 27 April 1993 and that
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the Department of Health and Community Services is
not prepared to fund the position during the period of
leave and it is doubtful whether the position will be
funded at the end of the leave period.

The field officer who will be absent on maternity
leave should be replaced so that the South
Gippsland municipalities will not be deprived of
that service. People with disabilities and children
living in remote areas should continue to receive
that service from a field officer.
I ask the Minister to give serious consideration to the
concerns raised by the shire. I shall provide him
with further information if he so wishes.

Alleged disclosure of information by
Ministerial assistant
Mr THOMPSON (Sandringham) - I direct to the
attention of the Minister for Finance the difficulty
being faced by a constituent of mine, Jeremy Young,
who is a keen sailor, a former bay pilot and a
respected businessman. He undertook some work
for which he required materials, which were
supplied by a Mordialloc trader. In accordance with
his normal business practice he was prepared to pay
for the supply of materials on account. However, he
received a letter dated 10 September 1992 from the
supplier, part of which states:
through the agency of an associate, who is a Ministerial
assistant within the Department of Budget and Finance,
I have been informed of your receipt of cheques
totalling $12 000 within the past week - -

That is the extent of the letter that need be quoted.
My constituent was outraged to think that a
Ministerial assistant would disclose information to
which he was privy or that he would divulge
business undertaken with another department and
that confidential information regarding his business
activities may have been divulged to a third party.
He would like the matter pursued and further
investigated to find out who the Ministerial assistant
was at the time.
I also point out that under section 95 of the
Constitution Act it is an offence for a public officer
to divulge information he or she may come across in
the course of his or her public duty. I ask the
Willtister to investigate this matter.
Mr ROPER (Coburg) - On a point of order, Mr
Speaker, is the honourable member prepared to
make the letter available?
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Mr Thompson - I will make it available.

Barwon Information Network
Mr LONEY (Geelong North) - I direct to the
attention of the Minister for Community Services my
concern about the organisation known as the
Barwon Information Network. Recently I received
representations on behalf of the service, which
performs an important service in the greater
Geelong area, basically as a central collection agency
for 12 information service providers.
The service has operated for more than 10 years and
has a high community profile, particularly due to its
work in publishing information about the area. It
lists the referral agencies and information centres
throughout the Geelong area, as well as publishing
the popular Where to Go booklet.
Recently the service has been putting its files on
computer; it has received strong support from
citizens advice bureaux to proceed with its program.
It hopes to sell the program for about $600 to
community organisations and $900 to government
organisations, and it has received a number of
orders. It is concerned about the cut in its budget
from $15 000 to $12 500. The other citizens advice
bureaux in the Geelong area have been totally
defunded in the Budget. The funding for the Corio
citizens advice bureau has gone from $880 to zero;
the Geelong bureau from $2400 to zero; and the
South Barwon bureau from $1600 to zero.
Will the Minister guarantee that this important
community service in the Geelong area, which is the
only one, will continue to receive funding of at least
the current amount in the future?

Kyabram Research
Institute
Mr MAUGHAN (Rodney) - I direct to the
attention of the Minister for Agriculture the future of
the Kyabram campus of the Institute for Sustainable
Agriculture. That institute has a proud history, but it
is one that has been dogged since its inception by a
history of inadequate funding.
The institute has developed a reputation for
first . .dass research work, especially on irrigated
pastures, maize production, L"te feeding of dairy
cows and, more recently, white clover production.
The future of the institute has been under a cloud for
many years because of a proposal to amalgamate
with the institute at Tatura. The industry supported
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that proposal on the proviso that the new Institute
for Sustainable Agriculture at Tatura was
adequately funded.
The former Minister for Agriculture gave an
assurance that the Kyabram Irrigation Research
Institute would not be closed until adequate funding
was made available to build the new institute. The
current Minister for Agriculture, when on a visit to
Kyabram, gave an assurance that the institute would
not be closed until funding was made available to
build the new institute at Tatura. It is obvious that
funding will not be available to proceed with an
enlarged institute at Tatura.
I seek advice from the Minister whether the
Kyabram institute will remain and be adequately
funded. The Kyabram Irrigation Research Institute
services the dairy industry in the Goulbum Valley,
which is worth $500 million. Recently there has been
an investment in the food processing industry in the
Goulbum Valley of an additional $250 million. It is
the centre of an important dairying industry.
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The matter is becoming urgent. There are future
commitments to consider and the kindergarten is
under threat. Will the Minister assure the House that
he will give consideration to the kindergarten even if
he does not visit it?

Chiropractors and Osteopaths
Registration Board
Mr PHILLIPS (Eltham) - Will the Minister for
Health advise the House what action she is prepared
to take regarding the Chiropractors and Osteopaths
Registration Board? I have received a number of
letters from people in my electorate.
The SPEAKER - Order! Is the honourable
member asking for legislation to be introduced? If
so, he is out of order.
Mr PHILLIPS - No, Mr Speaker, I am not. I
received a letter from Denise Cornall on
10 March 1993 in which she states:
It has come to my attention that Mr Norman BrockIey,

I seek an assurance from the Minister that the
Kyabram Irrigation Research Institute, which
attracts about 40 per cent of its funds from outside
the industry, will not only remain but will be
adequately funded to continue with the excellent
research work that it has been carrying out over a
long period.

Warrawong Day Care Kindergarten.
Mrs GARBUlT (Bundoora) - The matter I raise
for the attention of the Minister for Community
Services concerns funding for the Warrawong Day
Care Kindergarten at Ringwood East. Already
$70 ()()() has been axed from its budget. There is other
funding of a special category that is under threat
and currently there is no funding for staff salaries.
The kindergarten is being helped in this regard by
the graduates of the former Institute of Early
Childhood Development. However, that assistance
will end in June this year. It is experiencing a
number of difficulties, and, given the Minister's
recent support for kindergartens and details of
increased funding, I should like to see that funding
extended to this particular kindergarten.
I understand the Minister had planned on two
occasions to visit the kindergarten, but the last time I
checked he had not done so. The kindergarten is
being told there will be no promises, resolutions or
discussions until that visit and until the Minister has
informed himself of the problems.

currently registrar of the Chiropractors and Osteopaths
Registration Board, has taken the position of executive
officer of the Chiropractors' Association of Australia Victorian branch. He intends to continue as registrar of
the board, and as executive officer of the CAA, and
intends shifting the office of the board to the CAA
headquarters in Brunswick.
I see a number of problems with this:
Having the same person as executive officer of a
professional association and also registrar of the same
profession's registration board reduces the credibility,
impartiality and independence of the board.
There is every likelihood that situations of conflict of
interest will arise.
In a case such as this, when the board governs two
professions, and a profession is in the minority, there is
the possibility that one profession's viewpoints can
dominate proceedings. Impartiality of the office-bearers
of the board in such a case is essential.

Will the Minister inform me of any action she may
take?

Neighbourhood houses
Mr PANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Community
Services funding for neighbourhood houses and
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living and learning centres. The government has
been in government now for seven months and in
November, during debate on a motion for the
adjournment of the House, I asked about the
government's future plans for neighbourhood
houses.
In his reply the Minister said that the government

would soon formulate its position and announce its
intentions on neighbourhood houses. As a result of
the Budget cuts, funds to various neighbourhood
houses in growing communities have been slashed
and their programs have been cut. That has
happened in my electorate and in the growth areas
of the south-eastern suburbs, such as Berwick,
Cranbourne and Pakenham. The neighbourhood
houses have played an important role in
fast-growing residential estates. Now that there has
been a review, concern has been expressed about the
future of neighbourhood houses and there has been
a lot of talk about closures and amalgamations.
Two weeks ago a meeting was organised in the
outer south-eastern region and a representative of
the Minister's department attended. That region is
awaiting an announcement about its future, but
nothing has come out of that meeting as yet.
They are concerned because the proper operation of
that community-based organisation is based on high
morale. The centre needs government support, and
the government should act responsibly in this
matter. It should announce soon what it intends to
do with community housing and living and learning
centres. Will they be forced to close? Will funds be
slashed even further? Those people are keen to hear
the answers to those questions.

Tourism publications
Mr WEIDEMAN (Frankston) - In the absence of
the Minister for Tourism I direct a matter to the
attention of the Minister for Community Services.
Will the Minister for Tourism produce a number of
tourism publications so honourable members can
promote tourism through their electorate offices? I
have raised this matter with the Minister previously.
Honourable members' offices are great information
centres and if pamphlets were made available
setting out details of tourist areas in their electorates,
members could display them in their electorate
offices.
There are tourist information centres in many
regions of Victoria, including Bairnsdale,
Warmambool and Mildura, but there are
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apprOximately 130 electorate offices throughout the
State which could also carry out the important
function of proViding tourist information.
Tourism can promote new jobs and honourable
members could do their part by promoting their
own regions. Similar pamphlets were made
available under the previous Liberal government
and many honourable members accepted that they
were in a good position to promote the State.

Mayday Hills Training Centre
Mr LEIGHTON (Preston) - I draw to the
attention of the Minister for Community Services the
Mayday Hills Training Centre in Beechworth for
intellectually disabled people. Will the Minister
explain the future plans for the centre and for the
intellectually disabled residents?
This matter was passed to the Minister for
Community Services by the Minister for Finance,
who had put in writing to the Minister for Health
the proposition that the centre should be closed and
sold. The Minister for Health has denied that
psychiatric patients would be deinstitutionalised but
said that intellectually disabled residents would be
deinstitutionalised over time.
Will the Minister ensure that the centre is not be
closed? Such a move would require a financial
commitment and substantial planning and
implementation. Several years of planning was
involved in the closure of the Willsmere hospital.
Prior to its sale the government committed
$28 million for construction of new facilities. Closure
of a large institution usually means that old and new
services are running alongside each other. Those
additional services require extra funding. In the case
of Willsmere that extra funding was approximately
$4 million.
If the government intends to deinstitutionalise

clients at the Mayday Hills Training Centre it should
consult with families and staff on the future location
of clients and the types of centres they will be
relocated to. The government should not simply
close the centre by stealth and turn the residents out
on the street or put them into substandard facilities.
If the government intends to deinstitutionalise
clients it should announce that up-front. Will the
Minister outline the government's intentions?
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Mobile intensive care ambulance units
Mr E. R. SMITH (Glen Waverley) - I refer the
Minister for Health to a report that the mobile
intensive care ambulance squad will be lost to the
Glen Waverley area. In the past few weeks a number
of constituents have come to my office and
expressed their concern about that proposal. In
particular, Mr and Mrs Winkler of Southdown
Avenue, Glen Waverley are concerned about a story
which appeared in the Waverley Gazette of 13 April
headed ''MICA units to go". The story begins:
Accident victims and the seriously ill could face longer
waiting times following cutbacks to the Metropolitan
Ambulance Service.

It continues:
Plans were afoot to disband the mobile intensive care
ambulance squad.
"We're looking to redeploy all the specially trained
MICA staff so we have one high-level advanced life
support vehicle".

Mr Winkler has a heart condition and is concerned
that should there be an emergency the unit will not
be available.
The ambulance service in Melbourne provides
important services and its response time is in the
vicinity of 8 minutes. It is an excellent service for
people like the Winklers.
The newspaper article was written by Kate Watson,
who is a highly respected journalist in the Glen
Waverley area, and I am sure she wrote it in good
faith. However, the Minister should reassure people
that the service will not be disbanded. If she can give
that assurance I will be able to reassure the people
through Kate Watson that the ambulance service is
not at risk.

Maternity services at Essendon hospital
Mr ROPER (Coburg) - I draw the attention of
the Minister for Health to maternity services at the
Essendon and District Memorial Hospital. I appeal
to the Minister to reconsider her firm decision to
intervene in the maternity services at the Essendon
hospital. I am informed by the community
committee, which has been working on this issue,
that when it first went to visit the Minister admittedly she was distracted at the time and they
spoke to the honourable member for Portland - it
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thought its concerns about the future of the services
at the hospital were being considered.
The community committee thought there was some
real chance of the government being prepared to
change its decision. Its members have now seen the
Minister again and gained the impression that the
Minister has no intention of ensuring that maternity
services remain at the Essendon hospital facility.
Mrs Tehan interjected.
Mr ROPER - The Minister knows that many
years ago this matter was raised with me and I gave
an undertaking that maternity services would
continue. At that time the proposals were to close
the hospital but in the end the government took the
view that that should not occur.
The closure of the maternity services will mean that
women in the Essendon area will be forced to go out
of the area to find a service. The women of Sunbury,
Craigieburn and throughout the north-west will also
be deprived of the facility that has been built up by
the Essendon community over the past 30 years.
I ask the Minister to reconsider the approach she
took in her meeting last week with the community
committee. That committee is deeply committed to
the hospital and wants to ensure that the excellent
services that have been maintained for women in
that area will continue.
The SPEAKER - Order! The honourable
member's time has expired. The honourable member
for Van Yean has 1 minute.

Community services in north-eastern
suburbs
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Community Services the
funding cuts for community services in the
north-eastern suburbs, and I note that the
community support and development program has
been cut by 45 per cent. The north ridings of
Diamond Valley and Eltham contain some rather
isolated areas that- have been served by the North
Riding Community Action Group. It has catered to
the needs of isolated and other community groups
in those areas but $15 500 has been removed from its
funding for a worker at the Allwood
Neighbourhood House who was attending to
emergency relief and referrals for the Eltham
Foodshare Network, which has also had its $8500
grant cut.
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The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mr JOHN (Minister for Community Services) The honourable member for Morwell raised the
issue of children with disabilities and special needs
and the provision of field officers in country areas. I
am proud to announce that in only seven months the
government has increased funding for kindergartens
in the current financial year from $62 million to
$64 million.
A record number of kindergartens now operate in
Victoria. There are 1200 kindergartens, 800 in the
non-government sector and the community area and
400 run by local government. The flexibility of hours
for kindergartens is now being carefully considered.
We have followed the growth areas for
kindergartens and I was pleased to note yesterday
that the Auditor-General's report stated that the
government has presided over a record number of
children, 94 per cent of Victorian children of
kindergarten age, attending kindergartens this year.
We are proud of the record we have achieved in
only seven months in office. We guarantee places for
all Victorian children in kindergartens. Despite
budgetary constraints inherited from the
incompetent previous government, we have
increased funding for kindergartens. I thank the
honourable member for raising the matter and I
have been pleased to be able to give him a response.
The honourable member for Geelong North referred
to the Barwon Information Network. My
department spends $842 million on welfare. No
decision has yet been made about the Barwon
Information Network.
The honourable member for Sandringham raised an
important matter for the attention of the Minister for
Finance; it will be referred to him for a response in
due course.
The honourable member for Bundoora raised the
Warrawong Day Care Kindergarten in Ringwood
East. She correctly stated that I had two
appointments to visit there but the Parliamentary
sittings and the changes in arrangements made those
appointments impossible to fulfil. Today I spoke
with the honourable member for Warrandyte and
the Honourable Rosemary Varty in another place. I
hope to visit Warrawong with the two local
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members during a lunchtime next week to
investigate its concerns.
The honourable member for Dandenong raised the
matter of neighbourhood houses. Each year more
than $5 million is spent on neighbourhood houses
and this year the government is spending more than
any government before us, including the Labor
government and the previous Liberal government
under which the scheme was set up. Neighbourhood
houses are a valuable welfare resource, with 250
houses operating. Despite the comments made by
. the honourable member for Dandenong about
funding cuts, the government has maintained full
funding for neighbourhood houses in the current
financial year, so I deny that allegation. We will be
having budget discussions with the neighbourhood
houses people in respect of the current year and
decisions will be made in due course.
The honourable member for Frankston raised with
the Minister for Tourism a number of important
issues about publications and information
pamphlets promoting tourism in this State. As a
former Minister responsible for tourism, the
honourable member has a good knowledge of and a
keen interest in this area, and I thank him for his
comments. The issues he has raised will be referred
to the Minister for Tourism for response as soon as
possible.
The honourable member for Preston raised the
possible closure of the Mayday Hills Training Centre
at Beechworth. I have visited that institution on two
occasions. It has about 26 intellectually disabled
people - the numbers have dropped
dramatically - and substantially more
psychiatrically ill patients.
The honourable member for Benambra has made a
Significant contribution to that centre and his
community. Recently he introduced me to the
councillors of the City of Beechworth and the
regional director of the centre, Mr Tom Keating, who
is outstanding in dealing with people with
disabilities. Unlike the situation with the disastrous
closure of the Caloola Training Centre for the
intellectually disabled, I hope a number of
institutions will be closed in the government's first
term, with care, sensitivity and maximum support
for the people involved.
The honourable member for Benambra has said
many times that the Beechworth community fully
supports the closure of Mayday Hills Training
Centre and the deinstitutionalisation policy. The
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government will eventually close eight or nine
institutions; Caloola has already been closed and I
hope the government can soon close the psychiatric
centres at Aradale and Ararat.
The honourable member for Yan Yean referred to
me the community support and development grants
for the northern suburbs. He said that the grants had
been reduced by 45 per cent. The government has
made no decision on those grants but will make an
announcement in due course. It is sweating over
budget cuts because of the incompetence and
ineptitude of the former Labor government, which
talked of social justice -what a hollow promise that
was.
The opposition had 10 years in government and it
wasted the money it accumulated from the boom
period. It left a legacy of record unemployment and
record waiting lists for emergency relief. Every
welfare agency to which I speak has told me of its
need for assistance. The Labor Party is the guilty
party.
Mr W. D. McGRATH (Minister for
Agriculture) - The honourable member for Rodney
raised for my attention the future of the Kyabram
Animal and Irrigated Pastures Research Institute.
The government would have liked to establish a
large centre at Tatura, but it would cost from $10
million to $12 million and that money will not be
available in the next 5 to 10 years. I intend to
upgrade the staff and other facilities at the Kyabram
research institute. The same will occur at the Tatura
Institute for Irrigation and Salinity Research, which
has a key focus in horticultural research, and the
Ellinbank Dairy Research Institute. Those two
research institutes have the knowledge and the
extension programs to serve the dairy industry well,
and it is a vital industry for the Victorian economy.
The Kyabram research institute will continue to play
an important role in dairy research and extension
programs in the future.
Mrs TEHAN (Minister for Health) - The
honourable member for Eltham raised with me an
issue that has been the subject of 135 letters to the
Department of Health and Community Services,
including representations made by the honourable
member for Warrandyte, regarding a possible
conflict of interest or inappropriate association by
the Registrar of the Chiropractors and Osteopaths
Registration Board.
The registrar, Mr Norman BrockIey, also held the
position of Executive Director of the Chiropractors
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Association of Australia. The legitimate concerns
raised in correspondence through the honourable
members for Eltham and Warrandyte are that
osteopaths may not be appropriately represented by
the registrar because of his having a close
association with the chiropractors association.
I am informed that the board has shifted its office to
the same address as the association. I took up that
matter in a letter dated 23 February asking the
executive director to give up his directorship of the
association or resign as chairman of the board.
Discussions took place with the Chairman of the
Chiropractors and Osteopaths Registration Board
and new arrangements have been made for the
appointment of a registrar of the board.
An interim appointment has been made until
arrangements can be made for a permanent
appointment. I assure the honourable member that
Mr Norman BrockIey is no longer the Registrar of
the Chiropractors and Osteopaths Registration
Board.
The honourable member for Glen Waverley raised
for my attention an unfortunate article in the
Waverley Gazette of 13 April headed "MICA units to
go". MICA units and ambulance officers provide an
excellent service in difficult times. I have been
privileged to work with ambulance officers for only
a short period, but in that time they have
demonstrated to me their skill and commitment.
They have skills in dealing with people who are
vulnerable and in need of ambulance services.
A careful analysis of the productivity of the service
is being undertaken. Over the four-year period from
1987-88 to 1991-92, productivity has fallen 11.9 per
cent a year, which has meant increased expenditure
of $4.34 million. There is room for improvement in
the administration of the service.
The subject of the article was brought to the
attention of its author by the Ambulance Employees
Association of Victoria. The association irresponsibly
highlighted fears and concerns that have no
foundation. There is no plan for mobile MICA units
to go, no increase in waiting times and, because of
the sound arrangements that have been made, no
patients are at risk.
The honourable member for Glen Waverley may
assure his constituents that the ambulance service
will continue to operate at the high levels expected
of it but with greater productivity than over the past
four years.
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The honourable member for Coburg raised an issue
concerning the closure of the maternity section at the
Essendon and District Memorial Hospital. The
Essendon hospital is now a campus of the Royal
Melbourne Hospital as a result of an amalgamation
that took place, for better or worse, under the Labor
government. The outcome is that decisions relating
to Essendon hospital are the prerogative of the
board of the Royal Melbourne Hospital.
The Royal Melbourne Hospital board decided on a
sound basis that it would be more appropriate for
maternity services to be transferred to the Royal
Women's Hospital and to the Sunshine campus of
the Western Hospital.
I know the people of Essendon were rightly
concerned, as would any community be, at a
proposed change in services at their local hospital.
There will be a Significant change at the Essendon
hospital: maternity services will be replaced by
expanded medical and surgical services and a
number of women's services will be maintained at
the hospital. Maternity delivery services will be
transferred to other hospitals. Full arrangements
have been made.
All the concerns that were raised by the members of
a deputation to me and by the members of two
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deputations to Or Napthine, the Parliamentary
secretary assisting me, have been investigated
thoroughly. I have written back to the people
involved and have provided them with full details
on all the concerns they raised.
Although a small group is fighting hard for the
maintenance of existing services, I am sure the
general population of Essendon realises that
expanded services will ensure the ongoing viability
of the hospital as a campus of the Royal Melbourne
Hospital providing services for people in the
Essendon area.
I left that decision to the board of the Royal
Melbourne Hospital and I am not convinced there is
a need for me to intervene.
Motion agreed to.
House adjourned 2.13 a.m. (Thursday).
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER - Order! I wish to advise the
House that the Attorney-General will be absent from
5 p.m. today due to business in Sydney tomorrow.
The Minister for Industry and Employment will
handle any matters relating to the
Attorney-General's portfolio.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Evidence from ethnic persons
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth:
(1) That we found extreme offence in remarks by
Mr Justice Fullagar in the State Supreme Court in
December 1992 where he implied that evidence
from ethnic persons could not be trusted;
(2) that the head of the Credit Tribunal of Victoria and
Victoria's Equal Opportunity Commissioner have
publicly expressed concern with the judge'S
remarks;
(3) that if the judge's remarks are not examined by this
Parliament then he wi~l have effectively raped
ethnic Victorians but unlike his South Australian
and Victorian colleagues in rape cases his remarks
will stand as a legal precedent.
Your petitioners therefore humbly pray that the House
take action to remedy this situation, to declare the
honesty of Victorians without regard to ethnicity and
thus their ability to offer sound and impartial evidence.
And your petitioners, as in duty bound, will ever pray.

By Mr Sercombe (10 signatures)

Protection for transport accident victims
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of the undersigned citizens of
Australia, Victoria respectfully sheweth:
That we the undersigned, having great concern that
interests of accident victims and their families may be
prejudiced by sale of the Transport Accident
Commission to private enterprise call upon the
government to introduce immediate legislation to
ensure:
(1) That accident victims within the Transport Accident
Commission system will be transferred to coverage
by the new system without any loss or diminution
of care or privilege.
(2) That the purchaser companies will pledge that the
options for treatment by the medical advisers in a
particular case will be followed even if they are not
those of the lowest cost.
(3) That although premiums are collected
simultaneously with car registration, the interests
of train tram and bus victims will continue to be
covered by the new insurers.
(4) That immediate payment to accident victims of
medical and rehabilitation costs will be guaranteed
irrespective of fault or blame on the part of the
victim.
Your petitioners therefore humbly pray that your
honourable House will protect all transport accident
victims and their families by introducing the
abovementioned safeguards.
And your petitioners, as in duty bound, will ever pray.

By Mrs Garbutt (76 signatures)

Funding for family planning services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria showeth:
That there is an increased need for community-based
family planning services in Victoria.
That the family planning clinics funded through the
Department of Health and Community Services offered
a wide range of advice and assistance particularly for
young women and women living in isolated rural areas.
That adequate services cannot be provided by relying
solely on general practitioners.
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Your petitioners therefore humbly pray that the House
take all necessary steps to maintain and expand
funding for family planning services throughout the
State.
And your petitioners, as in duty bound, will ever pray.

By Mr Roper (589 signatures)
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Laid on table.

Alert Digest, No. 8
Mr PERTON (Doncaster) presented Alert Digest,
No. 8 on Business Franchise (Petroleum Products)
(Amendment> Bill, Police Regulation (Discipline)
Bill and Sentencing (Amendment> Bill, together
with an appendix and submissions.

Laid on table.
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITI'EE

Ordered that report and appendix be printed.

Interpretation of Legislation Act 1984
Mr MACLELLAN (Minister for Planning) - By
leave, I move:
That, pursuant to section 32(7)(a) of the Interpretation
of Legislation Act 1984, the Minister for Planning,
representing the Minister for Local Government in this
House, be authorised to present to this House a copy of
the documents identified in the recommendation and
Appendix 1 of the First Report of the Scrutiny of Acts
and Regulations Committee on the operation of section
32 of the Interpretation of Legislation Act 1984
concerning the Local Government (Reporting and
Accounting) Regulations 1992, (Statutory Rule No.
276/1992), tabled in this House on Tuesday, 11 May
1993.

I shall give a brief explanation, and I am conscious
of the fact that I am closely followed by the
honourable member who represents in this House
the Scrutiny of Acts and Regulations Committee.
The explanation I offer to the House for the
motion -and I express gratitude for being allowed
to move this motion - is that if these documents
had not been presented to the House, the regulations
would have been out of order and disallowed.
The Minister desires that I express his regret that the
documents were not made available at the
appropriate time owing to an oversight in the
department and that I express his gratitude and
thanks to the Scrutiny of Acts and Regulations
Committee, which is not always the subject of such
high praise, for its cooperation in discovering a way
in which the regulations might be allowed to
proceed without impediment, through the
presentation of these documents and the motion I
have moved.
Motion agreed to.

PAPER
Laid on table by Clerk:
Victorian Dried Fruits Board - Report for the year
1992.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House, at its rising, adjourn until tomorrow, at
10 o'clock.

Motion agreed to.

EMERGENCY SERVICES
SUPERANNUATION (SPECIAL
PAYMENTS) BILL
Introduction and first reading
Mr McNAMARA (Minister for Police and
Emergency Services) introduced a Bill to amend
section 20A of the Emergency Services
Superannuation Act 1986 and for other purposes.
Read first time.

SUPERANNUATION (COMPLIANCE)
BILL
Introduction and first reading
Mr I. W. SMITH (Minister for Finance) introduced
a Bill to amend certain Acts relating to
superannuation for the purposes of the
superannuation guarantee scheme of the
Commonwealth, to amend the Superannuation
(Portability) Act 1989 and for other purposes.
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Read first time.

AVAILABILITY OF REPORTS
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, I direct to your attention the
unavailability of copies of Alert Digest, No. 8, which
has just been tabled. In the normal course of events
the unavailability of the report would be
unfortunate, but in this instance it is serious because
the government has put down as the first Order of
the Day, Government Business, the Sentencing
(Amendment) Bill. From what the honourable
member for Doncaster said, we understand that the
report of the Scrutiny of Acts and Regulations
Committee addresses that Bill.
It is almost impossible for members of this House to

debate legislation properly when the report that
relates to it is not available to them. It would be
difficult enough even if the report were available,
because there would be no time for the report to be
adequately considered by early speakers on the Bill
anyway. It places the House at a distinct
disadvantage when we cannot examine the report
before the Bill is called on for debate.
Mr PERTON (Doncaster) - On the point of
order, Mr Speaker, this is the second occasion today
on which I have heard the honourable member for
Coburg refer publicly to the Scrutiny of Acts and
Regulations Committee and its work. The committee
has a very difficult task to discharge in that it is a
bipartisan joint committee - -

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is too high. I ask honourable members to come to
order.
Mr PERTON - The committee is charged with
the duty of notifying members of Parliament when
there may be a breach of its terms of reference under
the Parliamentary Committees Act, and the
committee is able to work best when it has
cooperation between its members and when it has
the confidence of Ministers.

Honourable members interjecting.
The SPEAKER - Order! I must bring the
honourable member for Doncaster back to the point
of order.

Honourable members interjecting.
The SPEAKER - Order! If the House is going to
pay the attention warranted by the point of order
raised by the honourable member for Coburg,
honourable members must be silent.
Mr PERTON - The committee needs to work
with the confidence of both sides of the House and,
to this end, in almost every case of a
recommendation being made by the committee the
recommendation has been met by a Minister or,
alternatively, a response has been prepared by the
Minister.
The honourable member for Coburg knows full well
that members of the committee assembled over
dinner last night to deal with the Sentencing
(Amendment) Bill. He well knows that the staff of
the committee worked late into the evening to
prepare the final copy of the Alert Digest and that
staff of the committee were called in this morning to
prepare it for publication. The honourable member
for Albert Park came to me in this House 30 seconds
before the honourable member for Coburg raised the
point of order to ask me where the copies were.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member is debating the question. I will not allow it. I
shall resolve the point of order. I uphold the point of
order. I understand that 250 copies have been
printed now and will be available in the Papers
Office in a few minutes.

SENTENCING (AMENDMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Honourable members interjecting.
Mr PERTON - To this end the committee has
been able, when necessary, to write to Ministers and
notify them of its concerns. I pay tribute to members
of the government who - -
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Required number of members rose indicating
approval of motion being put.
House divided on Mr Gude's motion:
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Ayes, 56
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavif',Mr
Dean, Mr (Teller)
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr w.o.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.w.
Spry, Mr (Teller)
Steggall, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr
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Marple,Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr (Teller)
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted in connection with the Bill be as

follows(a) for the second-reading stage of the Bill until
12.15 p.m. this day; and

(b) for the remaining stages of the Bill until 5.45 p.m.

this day.

Mr KENNAN (Leader of the Opposition)-On
the question of time, Mr Speaker, the Sentencing
(Amendment) Bill, perhaps more than any other
apart from the Budget Bills, is of profo~d concern
to all Victorians and has attracted attention not only
in Victoria but also from interstate. The level of
concern among Victorians about the Bill is such that
a wide coalition of interests, from community legal
centres through to the Law Institute of Victoria and
the Bar Council, have made representations to the
Federal Attorney-General on the basis that the Bill
violates international human rights standards and
sought the intervention of the Commonwealth
government.
The range of issues dealt with in the Bill is
enormous. Firstly, there is the question of indefinite
sentencing. The government has had no community
consultation before introducing the proposals into
Parliament. For that reason alone it is important that
the Parliamentary debate be ample. Because
members of Parliament were denied the opportunity
of discussing the proposals with the community
before the Bill was wheeled in here, it is important
that we address the issues in this forum.
Some of the propoSals in the Bill have the potential
to lead to sentences of up to 120 or 130 years.
The Bill has enormous budgetary implications
because it will require the construction of probably
two new prisons to house another 500 prisoners. The
implications of the Bill are such that it is ridiculous
for the government to suggest that only about an
hour should be allowed for a second-reading debate.
It is treating this Chamber with contempt, and it is
treating Victorians with contempt in the way in
which it wheels in this bitterly opposed Bill, a Bill
which has attracted much opposition and comment
throughout Victoria and interstate.
Apparently the Attorney-General is so committed to
the passage of this Bill that she intends to leave t~wn
and catch a 5 p.m. flight to Sydney. Perhaps that 1S
why the government intends to restrict the
second-reading debate until 12.15 p.m., and the
remaining stages until 5.45 p.m. today. If the
Attorney-General is so committed to this Bill she
should either stay here and debate it or allow it to lie
over until another day when she is available.
Mrs WADE (Attorney-General) - On a point of
order, Mr Speaker, my letter of advice to you was
written before today's Notice Paper was published. I
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assure the Leader of the Opposition that I will
certainly not leave the House until debate on the Bill
is completed.

time will be available during the remaining stages of
the Bill because the guillotine motion closes all
debate on the Bill at 5.45 p.m.

The SPEAKER - Order! There is no point of
order.

The Bill is complex both as to substance and its
implications. I am informed that at a Melbourne
University dinner last night, more than 300 people
who represent a large number of community
interests, including women's groups and civil
libertarian organisations, expressed concern about
the Bill and that Parliament should properly debate
the legislation. The government has treated
Parliament with contempt and, more importantly, it
is treating Victorians with contempt by limiting the
time available for debate.

Mr KENNAN (Leader of the Opposition) - Now
the Attorney-General has confirmed that the timing
of debate is to suit her personal convenience. Now
she will stay until 5.45 p.m., and then depart for
Sydney.
On the question of time, either the government

should allow adequate time for debate today,
tonight and tomorrow, or adjourn debate until next
week so that adequate time can be allocated.
Also, we have the farce whereby the Scrutiny of Acts
and Regulations Committee has produced a report
this morning, technically before the Bill is debatedunlike the report it tabled after the Business
Franchise (Petroleum Products) (Amendment) Bill
had passed through this House!
I understand that the Alert Digest of the committee
expresses grave concern about the provisions of this
Bill. As you have told the House, Mr Speaker, copies
of the Alert Digest are available in limited numbers
for the House this morning, and copies have been
produced apparently only a few minutes ago. Yet,
the government moves to resume debate on the Bill
before any honourable member has had an
opportunity of reading the Alert Digest; the
government is acting in total defiance of the spirit of
this place and of the Parliamentary committee.
If the government wishes to proceed with debate

today it is most important that an adequate time be
allowed so that all honourable members will have
the opportunity of reading the Alert Digest prior to
contributing to the debate; as it is, they must read
that publication on the run once debate resumes.
The farcical situation can be illustrated in this way:
obviously the first speaker from each side of the
House will not have had an opportunity of reading
the Alert Digest properly, or even possibly at all,
before contributing to the second-reading debate.
Subsequent speakers must read the Alert Digest on
the run so that they can catch up on its contents.
By restricting the second-reading debate until
12.15 p.m. the government has denied any
opportunity for the Alert Digest to be taken into
account in the second-reading debate; little precious

There can be no clearer case on any Bill except the
Budget in this Parliamentary sessional period, or
even in the previous sessional period, where
community concern has been so visible. Debate
about this legislation has raged through the
newspapers and media day after day. However, the
government has listed this Bill for a resumption of
debate as its first choice of business on the Notice
Paper, and, by saying, "Debate will be over by
dinner time", it aims to whisk the Bill through this
House. No proper opportunity will be available for
honourable members to contribute to debate.
The government proposes to allow only about
2 hours for the second-reading debate, virtually
limiting contributions to only one honourable
member from each side - yet, this Bill proposes
indefinite sentencing, a most contentious subject to
cross all party lines.
On the question of time, Mr Speaker, when the
former government introduced the legislation to
deal with the case of Garry David, it allowed many
hours of debate. The then opposition parties spoke
against that Bill and abstained from voting because
they were against the concept behind indefinite
sentencing. Honourable members who comprised
the then Social Development Committee
unanimously voted against indefinite sentencing.
That surely illustrates the community feeling about
this legislation. I well remember the present Minister
for Planning speaking about Charles I when that Bill
was debated here. Parliament then heard much
rhetoric about the fundamental importance behind
any such provisions. The former government did not
guillotine debate on that Bill; it allowed debate to
continue for many hours because it recognised both
the public importance of that Bill and the grave
reservations and concerns of many people in the
community about any form of indefinite detention.
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Such sensitive and important matters must be
treated with the utmost respect. The Bill deals for the
first time in Victoria with a general power for courts
to detain people indefinitely, yet the government is
allowing a second-reading debate of such restricted
time that only approximately one member from each
side of the House will be able to contribute to the
debate. Democracy has now reached a new low in
this State!
If ever there should be a full, frank and open-ended

approach to a Parliamentary debate, this Bill, which
will repeal the Community Protection Act passed by
the Labor government, debate on which was not
stifled, is the perfect example. The Bill deals with
sensitive matters about which honourable members
should be allowed to speak.
Mr ROPER (Coburg) - On the question of time,
Mr Speaker, I wish to move an amendment to the
appalling motion of the Leader of the House;
therefore, I move:
That the expressions "12.15 p.m." and "5.45 p.m.",
respectively, be omitted with the view of inserting in
place thereof the following the expressions "5 p.m."
and "12 miru:ught", respectively.

The amendment to the motion will allow a proper
consideration and debate on a Bill of major
consequence. I have only just received my copy of
Alert Digest, No. 8 - and it is still warm! The
government intended to resume debate on this Bill
first thing today - Mr Leigh interjected.
The SPEAKER - Order! I warn the honourable
member for Mordialloc.
Mr ROPER - The government intends to
guillotine debate on this Bill knowing full well that
the Scrutiny of Acts and Regulations Committee has
adopted a strong attitude to it; the government
knew the Alert Digest would not be available for
consideration by all honourable members before
debate resumed.
This Bill will allow the courts to sentence offenders
to indefinite gaol terms - virtually to throw them in
gaol and then throwaway the key! Yet the
government has allowed only 2 hours for the
second-reading debate and has allowed only limited
time for a Committee debate. Its action is absolutely
appalling and demonstrates the contempt of the
Leader of the House for the operation of Parliament.
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As the Leader of the Opposition said, when
equivalent legislation was before the Parliament in
the 1980s the then government took the view that
those issues should be adequately and properly
debated. It did not take the view that it had all the
wisdom and good sense in the world. Indeed,
during Parliamentary and public debate views often
change, particularly in matters such as the Garry
David case. That was certainly a matter over which
the then government agonised and on which all
honourable members and members of the
community were able to put their views.
This is the first opportunity honourable members
have had to examine the report of the Scrutiny of
Acts and Regulations Committee, which finds that
some of the provisions in the legislation will unduly
trespass on the rights of citizens of the State and
which also makes a number of other comments. But
members will have an opportunity to examine
neither that report nor the submissions and evidence
given to the committee, truncated though the
hearing was.
That is one of the problems of a government that
introduces legislation and then tries to rush it
through. No doubt if the committee had had
adequate time to consider all the submissions people
wanted to make, the report would have directed the
attention of the House to other important matters.
However, the committee did not have that time and,
as the chairman of the committee has pointed out,
the report was finished last night over dinner. It is
an absolute farce to ask this House to consider this
legislation when the Parliamentary committee report
has not been available for members to consider and
then to suggest that this place is somehow a place
where views can be put.
The government intends to introduce amendments,
whatever they are, and ram them through the House
this afternoon. It does not intend to bring in the
amendments and leave them on the table to allow
time for all interested parties, not only
Parliamentary members, to consider them, which
was often the case under the former government.
When I was Leader of the House it was common
practice for amendments to be brought in and for
progress to be reported. That has not occurred under
this government, which simply rams legislation
through.
Earlier in the week this Bill and the Crimes
(Criminal Trials) Bill were not so far up the Notice
Paper. They have been brought up to serve the
personal convenience of the Attorney-General. There

SENTENCING (AMENDMENT) BILL
Thursday, 13 May 1993

ASSEMBLY

is no reason why debate on these Bills could not be
put off until next week when presumably the
Attorney-General will be here. I have no objection I never have - to Ministers representing this State
at Ministerial and related conferences. It has always
been my view - a view fortunately supported on a
number of occasions by Peter Ross-Edwards when
he was the Leader of the National Party - that
Ministers should carry out that important work. The
opposition is not saying that the Attorney-General
should cancel her commibnents in Sydney, but she
should allow adequate debate this time around.
There is no need to bring this Bill on and ram it
through. Consideration of it could be properly left
until next week or a subsequent week. There is no
reason why Parliament cannot meet after the
Premier comes back from China so that it can deal
with this and the FoI legislation, rather than
ramming them through the House.
An Honourable Member - You did it all the
time.
Mr ROPER - In four years I moved less than a
dozen guillotine motions, and four of them were on
Supply and Budget matters on which there had
already been more than 25 hours of debate.
Government members know that. In some 10 weeks
of Parliamentary sittings this government has
already moved approximately 41 guillotine motions.
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contribute to the debate. It might even allow the
Attorney-General time to respond to questions
raised during the debate, which she will not have
under the current motion and which I presume she
does not want. It will also allow adequate attention
to be paid to the Committee stage.
This is not a simple or unimportant Bill. It strikes at
the very heart of the way in which sentencing has
operated for generations not only in this State but
elsewhere in the British system. The absolute
nonsense that this debate must finish by 12.15 p.m.
and that the Committee stage must finish by
5.45 p.m. suggests that this government has totally
lost the plot.
It was tragiC that the government included lies in the
Governor's speech made last year and that adequate
Parliamentary performance has been thrown out the
window by the 41st guillotine motion to be moved
in the 10 weeks of this government's Parliamentary
experience.

Mr PERTON (Doncaster) - I oppose the
amendment of the honourable member for Coburg.
Ms Marple interjected.
Mr PERTON - The honourable member for
Altona says that I should be ashamed of myself. In
my opinion the opposition should be ashamed of
itself.

Mr Sandon - How many?

Honourable members interjecting.
Mr ROPER -More than 41. That is more than
four a week compared with less than four a year
under the previous government. Even the time
provided for debate when a guillotine motion was
rarely moved by the former government was always
more than the time this government provides.
The motion makes an absolute farce and disgrace of
this Parliament. It does not allow honourable
members time to consider an important committee
report.
Considering the limited time it had for its
deliberations, the committee prepared as good a
report as it could. It should have been able to
prepare a better report, and the chairman of the
committee knows my view about the fact that the
committee did not have enough time to hear
evidence.
My amendment is reasonable. It will allow
honourable members on both sides of the House to

Mr PERTON - This is an important issue for the
community and it requires sensitive treabnent and
hard work by both sides of the House to ensure that
justice is done. All that has been heard so far has
been the inflammatory language of the Leader of the
Opposition and the honourable member for Coburg.
They have misled the House.
The Leader of the Opposition referred to the furphy
that this legislation breaches international law. It
does not. The Leader of the Opposition used that
accusation in an attempt to persuade the House to
reject the motion on time and to accept the
amendment of the honourable member for Coburg.
That brings this House into disrepute, and it should
bring the opposition into disrepute.
The honourable member for Coburg said that the
legislation will allow the government to lock
someone up and throwaway the key.
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Honourable members interjecting.
Mr PERTON - I am not debating the Bill, I am
addressing the arguments of the honourable
member for Coburg and the Leader of the
Opposition.
The honourable member for Coburg referred to the
proceedings of the Scrutiny of Acts and Regulations
Committee. That is a new committee, the type of
which was never set up by the previous
government. It provides a unique opportunity for
members of the government and the opposition to
prepare themselves for this type of debate.
The honourable member for Coburg misled the
House when he said that he required more time at
the Committee stage. He did not put that
proposition to me during the hearings of the
committee and, although he publicly disagreed with
me on whether he should be allowed to
cross-examine Chief Commissioner Comrie in
relation to police regulations, he did not dissent
from my ruling on public hearings on the Sentencing
(Amendment) Bill.
The Scrutiny of Acts and Regulations Committee
provides a unique opportunity for members of
Parliament to prepare themselves for the debate on
Bills in this Chamber. It is ludicrous for the
opposition to say it has not had the opportunity of
preparing itself properly for the debate because
there has been insufficient public consultation. The
committee conducted public hearings. Members of
the opposition and their staff were present to listen
to the presentations. They had access to material
provided from a wide range of community groups. I
know those groups, at the same time as addressing
the committee, forwarded material to both the
Attorney-General and the Leader of the OppOSition,
so members of the opposition have had an
opportunity to consult on and consider these issues.
Instead of debating the question of time and moving
motions, the opposition should make thoughtful
contributions to the debate.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Coburg was heard in silence. I ask for
the same respect for the honourable member for
Doncaster.
Mr PERTON - The Scrutiny of Acts and
Regulations Committee obtained information from
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the Attorney-General on two occasions. The
Attorney-General responded to the concerns raised
by the committee, a bipartisan joint Parliamentary
committee, and has said she will create mechanisms
to monitor the operation of the legislation.
The Attorney-General has already responded to the
concerns of the committee relating to amendments
to the legislation. The amendment moved by the
honourable member for Coburg and the opposition
expressed by the Leader of the OppOSition are
political grandstanding. Members of the opposition
and community groups have had the opportunity of
debating the issue in public. Last night a large
meeting was held at the University of Melbourne to
discuss these issues. The honourable member for
Altona said almost 400 people were in attendance,
including representatives of the Liberal and Labor
parties.
Mr Sercombe interjected.
Mr PERTON - The honourable member for
Niddrie would not know a Liberal member if he fell
over one. He is an ideological troglodyte.

Honourable members interjecting.
The SPEAKER - Order! I understand the
passions aroused by the legislation. I have warned
the House once; I shall not warn anyone again.
Mr PERTON - Both sides of the House wish to
pursue justice. I understand the feelings of most
members of the opposition, and I am sure they
understand the desire of members of the
government to deal with the community concerns
encompassed in the policies behind the legislation.
We are all seeking a better form of justice and the
best way of achieving that is through an informed
debate based on material provided to members of
Parliament by the public.

Honourable members interjecting.
Mr PERTON -It is no good for the opposition to
treat the Alert Digest as if it were the Bible! The
process adopted by Parliament provides a unique
opportunity for all members to obtain information
on important legislation. If the opposition chooses to
misuse those reports, it does so at its own risk.
The House should reject the amendment and the
spurious, emotive and false arguments of the Leader
of the Opposition.
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Mr SERCOMBE (Niddrie) - Honourable
members would have the view that few more
important matters come before a State legislature
than those relating to the criminal justice system, the
liberty and freedom of the citizen and the safety of
the community. The Bill goes to the heart of those
three considerations and it is a disgrace for the
government to truncate the debate on matters that
are universally regarded as the most important
matters Parliament can deal with.
One issue that identifies the differences between the
two sides of the House is that, if anything, the
conservative parties normally regard the
considerations I have mentioned as being of a higher
priority for the attention of Parliament than does the
Labor Party, which has the view that a State
government and Parliament ought to be more
involved in broader economic and social issues. The
conservative view is based on the limitation of the
role of the State, where the rule of law is critical, and
that tradition of conservatives in Australia is
reflected in policies expressed in this place.
This matter goes to the heart of conservative
policies, yet the critical function of Parliament is
being treated with contempt. The Bill not only deals
with sentencing laws but has dramatic implications
for the way courts operate, trials are conducted and
the functioning of the legal aid system. The Bill has
dramatic implications for the prison system. The
prison population will increase dramatically if the
legislation becomes law, which has implications not
just for the criminal justice system but also for the
Budget.
It is an outrage that the government is treating the
matter with contempt by not exposing the legislation
to proper Parliamentary scrutiny. That ought to
offend all conservatives at least as much as, if not
more than, members of the Labor Party. I do not
wish to go through the report of the Scrutiny of Acts
and Regulations Committee, but I direct to the
attention of honourable members one issue in the
Alert Digest that goes to the heart of why there
should be time for proper public scrutiny of these
matters. At page 11 under the heading ''Possible
anomalies" the committee reports on a written
submission from Mr Brind Zichy-Woinarski, QC, the
Chairman of the Criminal Bar Association, in which
he points out the grave injustice that would flow
from a drafting error in the Bill, which the
Attorney-General will amend during the Committee
stage. The drafting of the Bill could have led to a
grave injustice being done to young offenders.
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If that Queen's Counsel had not picked up the

anomaly Victoria would have had a law on the
statute book that would have allowed young people
between 10 and 17 years of age to be locked up
indefinitely - and that is outrageous. I am sure that
even in her wildest dreams the Attorney-General
would not have envisaged that. That is but one
example of the substantial drafting errors in the Bill.
Another anomaly highlighted by. the Scrutiny of
Acts and Regulations Committee concerns the
serious offence of armed robbery. It may be that the
Attorney-General intends to move amendments to
overcome some of the more obvious anomalies.
Because the government is unwilling to expose a Bill
that deals with the criminal justice system to proper
Parliamentary scrutiny, grave injustices will be
done. No thanks to the Attorney-General, even
graver injustices would have been done had the Bill
not been subjected to what the honourable member
for Doncaster has conceded was the limited scrutiny
of the joint Parliamentary committee of which he is
the chairman.
Who knows how many other drafting errors and
other problems not contemplated by the
Attorney-General the Bill contains? Despite that
evidence she has no intention of allowing the House
sufficient time to debate and expose to scrutiny
provisions that should be debated and scrutinised.
There are no more important matters to be
considered by Parliament than those that go to the
heart of the criminal law. The scrutiny of the
criminal law is a fundamental function of
Parliament, which I should have thought would be
important to the conservative side of politics. Yet the
Bill is sloppily drafted and, despite the opportunity
for only limited examination by the Scrutiny of Acts
and Regulations Committee, has been shown to
contain a number of anomalies.
If I were a tomato or dried fruit producer I would be
offended if a Bill dealing with the industry I earned

my livelihood from contained sloppy drafting errors
that were not rectified because Parliament had not
properly considered them. All honourable members
recognise that sometimes Bills need to be
despatched as quickly as possible on the basis that
any minor problems can be dealt with at a later
stage. But that approach is not acceptable when
Parliament is asked to pass legislation affecting the
lives and liberties of all members of the community
and the operations of the criminal justice system.
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It is simply not acceptable for the Attorney-General

and the government to tell the House that the
Sentencing (Amendment) Bill needs to be passed
urgently and that there is no time for the proper
consideration of its provisions. That is nonsense; and
I confidently predict that because of their undue
haste the Attorney-General and the government will
have to reintroduce amending Bills to overcome all
the problems that will arise. As a result more of the
time of this House will be taken up than would have
been necessary had the Bill been properly
considered.
I am sure amending legislation will have to be
introduced either because of the sloppiness of the
drafting or because anomalies that would have been
exposed during proper Parliamentary debate will go
undetected. Because it is unwilling to expose the Bill
to the scrutiny of the House the government is likely
to fail to understand the full extent of the
consequences of its draconian provisions on the
courts, the civil liberties of the citizens of Victoria or
the correction system.
The implications of the government's attitude are
alarming. Because honourable members are to be
prevented from examining the Bill in detail the
government will not fully understand the effects of
the Bill and, as I said, the Attorney-General and, no
doubt, the Minister for Corrections will at some later
stage be forced to introduce amending legislation. If
the government had had the decency, in accordance
with its professed conservative principles, to allow
Parliament adequate time to consider matters of
fundamental importance to the community, that
would not be necessary.
I call on the Attorney-General to reconsider the
outrageous position in which she is placing
Parliament and to allow more time for a proper
debate on the Bill.
Mr COLE (Melbourne) - Nothing about the way
this government behaves astounds me any more.
But a debate on a Bill that will take away the
freedom of citizens by incarcerating them for either
indefinite periods or 100 or 200 years requires more
time than until 12.15 p.m. for the second-reading
debate and until 5.45 p.m. for the remaining stages. I
shall give the Attorney-General a precedent which
supports the arguments of members of the
opposition and which has to do with the Act that the
Bill will amend.
When debating the question of the time allowed for
the second-reading debate on the Sentencing Bill, the
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then shadow Attorney-General, now the
Attorney-General, is reported at page 339 of Hansard
of 19 March 1991 as saying:
On the question of time, Mr Speaker, this is obviously
one of the most important Bills that will come before
Parliament this sessional period, and I do not need to
elaborate on that. It will take careful consideration, and
I should be grateful if the Minister would give an
undertaking that further time will be made available if
required.

The then Attorney-General, now the Leader of the
Opposition, is reported as replying:
This is a very important Bill. Two weeks, in effect, gives
the opposition at least four weeks by the time one takes
into account Easter. Although the government would
be prepared to consider an extension of time, it would
like the Bill to pass through this House with an
opportunity of it being passed totally in this sessional
period.

When the second-reading debate on the Bill was
resumed on 10 April 1991 the Attorney-General
granted a further adjournment because of what he
agreed was the serious nature of the Bill. In asking
for an adjournment, the then shadow
Attorney-General said, as reported at page 957 of
Hansard:
It is important that the Bill be properly considered. It is

an exceptionally important measure and I believe the
Attorney-General understands that. I understand he is
prepared to consent to an adjournment but he was not
prepared to agree to it outside this Chamber. I
understand that I am expected to grovel in public -

I know how she felt, because that is what I am
having to do now and the reason why is that the Attorney-General
believes he has been subject to criticism from the
honourable member for Glen Waverley-

I know how he feels I understand he wants to make it clear that he is
planning to bring the Bill on for debate. That is
something we also want, but we want to be informed
about the many provisions of the Bill so that we can
consider it properly with full information about its
provisions and implications.
A reasonable and thoughtful Attorney-General-
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these are the words of the current
Attorney-Generalwould welcome a serious debate on the Bill and I urge
the Attorney-General to consent to a further
adjournment of a week.

The former Attorney-General is reported as
responding:
I am certainly not asking the honourable member for
Kew or any other person to grovel but I make the
position absolutely clear that it is the opposition which
is asking for the further time.

The Sentencing Bill had been before the House for
two months.
Mrs Wade interjected.
Mr CO LE - And, as the Attorney-General says
by interjection, it had been in preparation for five
years! That Bill has been before the House for two
months, yet when the shadow Attorney-General
asked for extra time, the then Attorney-General
agreed. She defined reasonableness as being given
an extra week to consider that Bill, yet the
opposition is asking only for an additional 5 hours to
debate this Bill and the Attorney-General will not
grant it!
That precedent highlights the fact that the current
Attorney-General has no respect for the rule of law
and for people's freedoms. She is applying
standards which she would never have
countenanced and which she would have had
overturned in the other place.
The Bill is about one of the most important notions
in our society - taking away people's freedoms.
The only knowledge members of the opposition
have of the Bill is that it has been lying on the table
for two weeks. If that were not bad enough, the coup
de grace is that I have only just been handed a copy
of some 24 amendments to a Bill which, if it is not
amended, could lock up 10-year-olds for the rest of
their lives. If the opposition's amendment is not
accepted, the House will go into Committee at
12.15 p.m., when I will have to speak on the
amendments without even being given the
opportunity of a briefing.
Is this the way the government operates? I hope the
media in the Press Gallery are aware of what the
government is doing to people. The overwhelming
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opinion is that there needs to be further consultation
on this issue.
Mr RICHARDSON (Forest Hill) - On a point of
order, Mr Deputy Speaker, I direct to your attention
the fact that the honourable member for Melbourne
made direct reference to people in the gallery.
Mr Andrianopoulos - And that offended you,
did it?
Mr RICHARDSON -If the honourable member
for Melbourne and the honourable member who
interjected a moment ago understood the forms,
procedures and traditions of this House they would
know that to make a direct reference to anybody in
the gallery invites the Chair to clear the gallery.
I ask you, Mr Deputy Speaker, to make a decision on
that matter if only to point out to the ignorant
member for Melbourne and the ignorant member for
Mill Park what the procedures, traditions and
standards of this House are.
Dr COGHILL (Werribee) -On the point of
order, Mr Deputy Speaker, the honourable member
for Forest Hill is 118 years out of date. The precedent
to which he refers was abandoned in 1875 and I
suggest you reject his point of order.
The DEPUTY SPEAKER (Mr J. F. McGrath)Order! I do not uphold the point of order. The
honourable member for Melbourne should be aware
that his references should be passing only and not
directed at members of the Press Gallery or the
Public Gallery. At this point of time I do not uphold
the point of order.
Mr COLE (Melbourne) - Through the Chair, I
direct to the attention of the Attorney-General that I
do not know how on earth she expects me to
consider all these amendments to this substantial
Bill before having a briefing, because the opposition
did not have time to study them properly.
Mrs Wade -Neither did we.
Mr COLE - What on earth are you putting
forward now? I make it clear - and I hope the
honourable member for Bulleen, who seems to know
so much about Parliamentary procedures, is
listening - that there was no briefing on these
amendments. The government was briefed through
the other place - Mrs Wade - The government was not briefed.
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Mr COLE - I know the people who briefed you.
You have done enough damage to those people
without demeaning them as well.

Mr COLE - You are not a liberal; you are a
conservative reactionary. The Attorney-General is
despicable.

The final point on the question of time is that there
will be more time to debate the Funerals (Pre-Paid
Money) Bill that was adjourned last night. Debate on
the Bill was adjourned when I concluded my speech
for the evening. There will be more debate on that
measure, and we will end up having more debate on
commercial arbitration than on locking up people
for the rest of their lives.

Mrs WADE (Attorney-General) - On the
question of time, a number of opposition members
have raised a number of different and wide-ranging
issues on this debate. Initially the major point that
seemed to be being raised was the apparent lack of
availability of the Scrutiny of Acts and Regulations
Committee Alert Digest, No. 8, and when it appeared
that copies of the report were within minutes of
being available, members of the opposition said they
were unable to spend sufficient time reading the
report. The honourable member for Coburg said it
would be impossible to debate the Bill without the
report of the Scrutiny of Acts and Regulations
Committee. I find that hard to understand.

Mr Baker interjected.
Mr COLE - The honourable member for
Sunshine reminded me of what I was going to say.
The House had more time to debate the Barley
Marketing Bill, which also brought about a
substantial deprivation of civil liberties, giving the
police greater power over barley than heroin. That
shows how hopeless this government is. In this case
we are talking about locking people up for the rest
of their lives or, going farther than that, giving them
100 years imprisonment -which is beyond the life
expectancy of most people - while on the
second-reading debate allowing only unti112.l5 a.m.
This is a blight upon democracy in this State when
there is so much community opposition to the
measure. It is not urgent that the Bill be introduced
now; it could lie over until next week to give the
House further time to debate and consider it. I could
take two days to debate it and it would not matter.
The reason for the urgency is that the
Attorney-General is not prepared to allow time for
debate. When the Attorney-General was the shadow
Attorney-General she was given months of notice
and she was briefed, and now the opposition gets
nothing at all.
There is no worse precedent than the one that has
occurred today, that I cannot even be briefed on 24
major amendments to legislation which will result in
people being locked up for the rest of their lives.
That is what it is about: members of this government
think they are so right; they are such a self-righteous
bunch of conservatives they can jump over anything
that is humanly decent, because what has happened
here has nothing to do with liberalism; it is
conservative populist - Mrs Wade interjected.

Those reports are a very recent innovation of the
government and are intended to direct the attention
of members to important issues that should be
considered during debate on Bills, but it is not
impossible to debate a Bill without them, as was
demonstrated right up to the change of government
in October last year. When the government was in
opposition it did not have the advantage of reports
of this nature.
Mr Perton interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Doncaster is out of his place
and his interjections are unruly.
Mrs WADE - Some years ago it was
recommended by the Legal and Constitutional
Committee that this process should be put in place
based on the procedure adopted by the Senate
committee. The government when in opposition
supported that process and said at that stage that it
would support legislation to establish the process if
the previous government introduced it. The
government believes it is an important and valuable
process.
Dr Coghill - Respect it, then!
Mrs WADE - It provides an additional resource
for members of the opposition. To say it is
impossible to debate the Bill - Mr Roper - For Victoria, not just the opposition.
Mrs WADE - And for the government and the
people of Victoria. To suggest it is impossible to
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debate the Bill without such reports is nonsense. The
reports are available. I have had the opportunity of
reading a copy and I am sure all opposition
members are now in the position of being able to
read the report. In answer to a question from a
member of the opposition, my copy came from the
Papers Room, and I am sure he can also obtain one if
he takes the trouble. This facility is a bonus to
opposition members, something the coalition did
not have in opposition.
Ms Marple - You had time, though, plenty of
time.
Mrs WADE - I will come to that in due course.
The debate can now take place with that report
before all members.
A number of members referred to the fact that there
are 24 amendments to the Bill. A large number of
those are consequential or technical amendments.
There are a few amendments of some importance,
and one of them deals with the matter that was
raised by one of the opposition members concerning
page 11 of the Scrutiny of Acts and Regulations
Committee report about young offenders. I believe
opposition members are aware that that was a
drafting error; it in fact was - The DEPUTY SPEAKER - Order! The
Attorney-General should concentrate her remarks
on the question of time without interruption.
Mrs WADE - It was stated that there needs to be
time for amendments to be picked up. I think this
instance illustrates that there has been quite
considerable public debate and that there has been
time to prepare necessary amendments. The
Sentencing (Amendment) Bill was circulated to a
number of individuals and organisations on or
about 15 April, two weeks before I gave the
second-reading speech.
Mr Roper - Which organisations?
The DEPUTY SPEAKER - Order! Interjections
and questions across the Chamber are disorderly.
The Attorney-General should ignore them.
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were helpful and have led to a comparatively small
number of amendments being prepared.

Honourable members interjecting.
Mrs WADE - The Bill initially did not have a
wide circulation. However, copies became available
and a wide debate has been conducted on it and
helpful comments have been made.
The honourable member for Melbourne referred to
comments I made during the debate on an earlier
sentencing measure that was a total rewrite of the
Sentencing Act. It was the second piece of proposed.
legislation introduced by the former government.
The first Bill dealt with penalties and sentences. That
Bill proved to be totally inadequate and had to be
rewritten. The Sentencing Bill contained the
culmination of some five years' work. The
Sentencing (Amendment) Bill has provisions of a
more limited application.

Honourable members interjecting.
Mrs WADE - It picks up some serious defects in
the Sentencing Act but is considerably more limited.
The Bill picks up also the views expressed in public
by a number of judges that the Sentencing Act does
not allow them to impose adequate sentences on
serious offenders. A series of comments have been
made by judges about the inadequacy of the
Sentencing Act in respect of appropriate discretions
for judges. The Bill is directed at meeting the
concerns expressed by the judges and by members
of the public. It implements the coalition's law and
justice policy that was widely circulated before the
last election and is considered to be important and
urgent.
The reason the proposed legislation must be debated
today is that it is directed at dealing with the crisis of
confidence in the criminal justice system of this
State. People have lost confidence in the system, and
in particular, the sentencing procedures, because the
sentences being imposed by the courts in cases of
serious sexual and violent offences are considered to
be inadequate. On a number of occasions - Mr Roper - This does not solve that problem!

Mrs WADE - The Bill had a restricted
circulation initially, to the Chief Justice of the
Supreme Court of Victoria, the Chief Judge of the
County Court, the Chairman of the Adult Parole
Board, the Law Institute, the Bar Criminal Justice
Committee and a couple of other organisations. The
government received a number of comments that

Mrs WADE -It has become patently obvious
that people will not have faith in the system if it is
not changed so that sentences for serious sexual and
violent crimes are increased in line with community
expecta tions.

